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Reply to a Notice of Violation

L Reason for Violation and basis for classification as NCV

1(A) Restatement of Vislation

This is a Severity Level 'V violatior (Supplement 111)

10 CFR 73.71 (b) requires licensees subiect tc the P

{ 5 S 0 NR(

Operations Center within one hour after discovery of the ' vents described i
paragraph I (a) (2) of Appendix G to Part 73

\ppendix » Part 73, paragraph 1 (a) (2) requires that any event in which there
reason a person has committed or caused, or attempted to commit

(PITRY ) 4 redible threat to commit or cause sienificant phvsical dam 10¢
power (s equipment to be reported within one hour of discover
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regulatory requirements and agrees with the facts
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categorize the violation as a non-cited

as stated in the

review this violation for exercise of discretion to
viojation Duke believes this vi laton 1s not of a severity level

onsistent with a level 1V cited violatior

(B) Review of Events (Reference NRC Incpection Reports 50-369/97-19, 50-37097-19 and
No. 50-369/97-18 and 50-370/57-18)

Site Vice President informs NRC Senior Resident Inspector
it condition

Site management determines that condition constitutes lamperng

)perations review of Reportability

Security review of Reportability

!
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1(C) Informal Notification made to the NR(

The Senior Resadent I spector was notihied of the condition wurrently with th ) m n that there
Was a tampering event I'he Senor Resident notified Re gion Il NRC management shortly alter the
1CC NSt contact 'his ¢emonsts that Duke management was aware I the regulatory significance of
tampering events and the impor ¢ of informing the NR( In addition. this notth wn allowed NR(
Region 11 management to evaluate the situation with the resident inspectors and make a determination witl

INSpection resources The resident in pectors were afforded the pportunity to go

independently evaluate the condition of the damaged seals. The resident ir spectors

move int the hield 1o assess the status of ther ptant equipment with re spect 1o
potential tampering The management and staff of NR( Region I had the same rele vant information that
would likely have been provided by a formal report under Appendix G 3. The mformation was

phied in a timely menner 1o the resident inspectors and in less time than required by reguiation

Duke's informal notification had the practical etfect ol having made a formal notification under Appendix G

ential that seal .ﬁ.A![).J}; wias due t a deliberate act was first discussed according to the security
mspection it 4:00 p.om. on 12/03/97. On 127049 810 am. security management was advised that
ngingering discovered a potential tampering « J1LOT ['he determination that a lampering event had
wourred was made at 8:30 am Operations and security immediately began a review of reporting
requirement Based on a review of the facts and the reportir g requuements a determination was made
within one hour that the occurrence was not reportable
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H(E) Interpretation of 10 CFR Part 73 Appendix G

wnagement reviewed the

ity determinati

equipment

n of the awividuals involved in the original determination of reportabiiity the damage to the
Ot significant physical damage. This determination was based on a review of the nuclear safety
es of the damage. The logic was that significance of damage was 10 be judged by effect of the
damaged equipment on plant nuclear safety. The seals were not in service at the time and the reactor was in
no MODE condition, therefore the seals were not providing a nuclear safety function. In addition. the seals
would be tesied pri O restart which would guarantee the dis the damaged seals prior 1o them
i nditios. adverse 1o nuclear

SCTVICH [herefore, the damaged scals did

served as the basis for concluding the damage w

research by Duke F culatory (
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€ extent tha

'he damaged seals were cut thru-wall in some locations, this would prevent them from pressurizing as
required by desigr (his damage would most likely have prevented the seals from performing their
intended function in this condition. Based on this regulatory guidance Duke made a determination that the
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1G) Summnary

Duke request the NRC review this violation and consider exercising discrodon to categonize this violation
as &a Non-Cited Violation. Duke re spectiully asserts that the facts of this case demonstrate low safety or
regulatory significance associated with this violation 0 particular, the NRC was made aware of the
situation in a tmely manner, the NRC was able to take action in a timely manner based on this notification
Duke made a reasonable notfication determination within one hou Duke has demonstrated an
understanding of the regulatory significance of tampering as well as timely reporting. At no time did a
condition adverse to nuclear safety exist or was further tampering discovered at McGuire

In addition, McGuire has made follow up notification under 10 CFR 73 Appendix G and submitted a 30

day tollowup report. Further corrective action by Duke and NRC review of corrective actions is not

warranted considering the low regulatory and safety significance of this issue

Review of Supplement I of the enforcement policy reveals that Level 1\ saleguards violations typically

involve some notential challenge to the security of the plant. No such potcntial existed in this case

Il._Corrective steps that h.ve been taken and results achieved

I. Noufication via Emergency Notification System under 10 CFR 73 Appendix G
- Special Report 370/97.04(S) filed in LER format to the NRC and associated corrective actions

L Corrective steps that will be taken to avoid further violations

None

IV, ‘¢ when full compliance will be achieved

McGuire Nuclear Station is currently in full compliance




