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PROCEEDINGS

MR. MURLEY: Good morning. Wwelcome to
King of Prussia.

My name is Tom Murley. I'm Regional
Administrator of the Regional Office of NRC herec.

The purpose of this workshop is to
promote a general understanding of the recent NEC
regulations pertainincg to backfittinc and the
procedures associated with implementinc these
regulations, especially as they rclate to plant-
specific backfit.

The NRC has worked for the last several
years tc put in place some important institutiornal

chances designed to better manage the way we 1!

new or changed requirements. Today wec're going to

discuss both the backfit rule and our own internal
procedures for implementing that rule. We look
forward to hearing from you, particularly the
industry representatives, concerning how you pla:
to deal with the backfitting issues. We're also
interested in hearing your ideas on what actions
NRC may take to ensure the policy as implemented

will achieve our objectives.

This is one of the relatively few NRC
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initiatives that recuires as much Or perhaps more
from the NRC staff as 1t does from the industry.
However, your understanding of that policy and your
interaction with the staff in the implementation
of the policy are key ingredients in making sure
that it works.

There are several NRC manacers here tocay

that represent both the headguarters ana the reciong

office, and I would like to introduce them =-- maybe
they can raise their hand -- so that you can have
some informal discussion with then curing the break,
anéd so forth.

First i1s Jir Sniezek, the Acting Deputv
Executive Director, Regional Operatione ana Generid

Recuirements from headguarters.

-

Bill Olmstead is here. He's the Directo:
and Chief Counsel of the Regulations Division, 0Off1
of the Executive Legal Director.

Jim Liberman from the same office,
Regional Operations Enforcement Division.

Two gentlemen who are not here but mav
see this, Frank Maraglia, who is Director of the
Division of PWR Licensinag and NRER; anc Shelly

ey

Schwartz from the Office of Inspectic: % I.nf¢




e e . e e e e e

RN —

They'll be coming up later this morninc.

Bob Burnett, Director of Safeguard Divisio*,

Office of Nuclear Material Safety and Safeguards.

Carl Goller, Director of Radiation Proora
and Earth Sciences Division in the Office of
Research.

Tom Cox on the end, he's a Senior Procram
Manager in the Office of Executive [irector for
Operations.

Max Clausen is here. He's Assistant tc
Commissioner's exec.

I don't know if Steve Crockett is here
or not. Steve 1is from the Office of General Counsel

In addition, there are several key manacer
from my office here in the region as well. Jim
Allen is the Deputy Regional Administrater.

Rich Starostecki is Director of Division
of Projects.

Tim Martin way in the back is Directcr of

Division of Radiation Safety and Safecuard.

#111 Johnston is Peputy Director of Divisi1n

Reactor Safetv here.
And Jay Gutierrez is Recional! Counsel.

1 shoula also mention that Vince Foyer, ju

t
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to make sure you know we haven't left him out, Vincd
Boyer from Philadelphia Electric. He will be on
the agenda later on.

With regard to this -- a2dministrative
arrangements for this meeting today, we're goinc to
have coffee at the breaks. So that will be out in
the hall; and the spirit of Gramm-Rudman will be
charaging 55 cents a cup for coffee, anc there's
no free lunches today.

There will be a messace board outside.

Pay phones are in the lobby. I don't know if there
are any out here, but I know there are some upstairT.

If you need to cget in touch with your
cffice or expect messages, they will be taken care
of.

We don't have special lunchecon arrancements.
Sc you'll have to make your own. I'm afraid today
is goinag to be very difficult to make those arrance-
ments here in the hotel because there's conventions
and all sorts of other meetinas going on.

So I've asked Jim maybe we can allow more
than an hour, say an hour and a cguarter today so
that if you have to stand in line here, that will

give you a little extra time; or if you're familiar
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f with the area -- I know some of you I've seen 1irn

enforcement conferences once in a while. So 1

think you get to King of Prussia =-- you might try
some of the other restaurants that are a little lesgq
crowded.

We have a court reporter, as you can sce.

There will be a transcript available from this
meeting.

we'll have cquestions and answers from
each of the sessions. We have guestion cards, if
vou would like to write therm down. We'll collect

them in the back; or if you just want to speak up,

please use the microphone and give ycur name anc
affiliation.

Before I turn the meeting cver to Jim

© e e m— -

Sniezek, let me brieflv describe what the new backfi}

——

process means to the way the region conducts 1its '
business.
My staff and I firmly support the Corniscipr
< backfit policy goals which are a stable regulatory
2 framework and a disciplined process for evaluatinc
2 and imposing new requirements. Althouch one focus
of this policy is on the kinds of licensing actions

that historically have been taken by the program
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offices and headguarters, we are awere that there
may be instances where the Regional Inspectors
appear to be asking for new requirements that you

' believe go beyond what our regulations require.

' The resident-in-region-based inspectors, as the

E front-line regulatory presence at operating plants,
' often must make judgments and interpretations of
licensinc on IE documents such as tec.. specs,
bulletins, previous enforcement correspondence and
recgulatorv guides. They are sometimces involvec at
} a level of detail that is not explicitly described

in existing regulatory documents.

Now, we intend to conduct our businesc
with full recognition of cur responsivility to

assure that you meet the safety level establishec

— A -
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bv your current licensing basis; anc, 1n addition,

—

to assure that we identify additional safety
measures where appropriate that we are willinc to
demonstrate are needed and justified.

- The reason for many of the inspectors’

2] suggestions for improvements is that we anticipate
22 a level of performance that goes beyond mere com-

pliance with our regulations. We're sensitive to

the fact that some of your managers may feel
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pressured into accepting the inspectors' su¢ﬂestionj
for fear that disagreeing with an inspector may lead
to interface problems in the future.

I hope that's not the case; and, in fact,
our inspectors and examiners have been instructed
that when dealing with licensees, we must be firm
and fair; but we must also conduct ourselves in a
professional manner. Our inspection actions must
be based on technical consideration and not merely
on the authority of our businesses as government
emplovees.

we have procedures in place for our
managers to review inspection reportc tc ensurc

these policies are followed. Reculating within the

backfit rule and the policy directive of the La:kfii
manual chanter will help assure well-reascned anc 2
justified staff positions. Where instances cf noneﬂt
disagreement with inspectors occur, you shoulc
encourage your manager to discuss these disacreemeng:
with the inspectors or with their supervisors back
here in the recion.

There will be no retribution on our part
for your talkino candidly with us. If there are

concerns that come to your attention about our

— ~+




inspection program cor how its being carried out,
even if it doesn't involve backfittinag, then I
would appreciate a call and would be happy to meet
with you and talk about your concerns. If these
policies that we're talking about today are to be
effective, then you also have a responsibility to
bring to our attention serious interface problems.
we should not let such problems persist without
talking them out.

Now, let me turn the meeting over tc Jim
Sniezek,

MR, SNIEZEK: Good morning, ladies ana

gentlemen.

Before we go any further, I would just 1171

to take a few seconds to run throuch the agenda for
today so we understand what's going tc happen.

The next session will be a discussion of
the utility perspective on the importance of the
backfit rule, and then that will be followed by a
discussion of the backfit rule itself. We will expl
what the rule is and why the various aspects of the
rule do exist. That will be followed by a break
followed by a discussion of the NRC staff implement

tion of the rule, how the NRC staff will actually

|

T R




e —————

S

go about implementing the rule, and then we'll have
our lunch break.

The afterroon will start out with the 4
industry discussion of the rule and what it means
to the industry, followed by a break and then
followed by a panel discussion.

I want to emphasize that during each
session be sure to ask guestions of tlie speaker iZ
you don't understand. In fact, it's all right to
interrupt right in the middle of the presentaticn
for something the speaker is sayincg that you cdon't
understand. We encourage ycu to ask cuestions.
That way we'll both walk away with a common under- i

stanaing of what the backfit rule means to us.

At this time I'd like to introduce Mr.

Vince Bover, who 1s the Seni Vice President,

Nuclear Power, for the Philadelphia Electric Conmpan

S e

and he will discuss utility perspective on the
importance of the backfit rule.

Vince.

MR. BOYER: Thank you.

Tom, as a member of the . . . fast and mog
progressive recgion of the NRC, we are pleasec tc

accept your invitation to thic workshop and work with

A W——
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you in a cooperative atmosphere to cbtain the best
backfit rule and procedure, implementation of the
backfitting rule which will help us in our job of
operating our plant most effectively for the pro-
tection of the health and safety of the public.
The Chernobyl incident has once again
raised concern about the NRC and industry's cap-
abilities to adecuately prctect public lLealth and
safety. Many of those parties raising concerns
forget that we suffered throuah the Three Mile
accident of 1979 and that corrective mecasures were
instituted by the NRC and industry 1in the vears
followinag that event. Our U.S. plants arc desioned
to different standards; and we have developed pro-

cedures and systems to cope with severe acciaents,

including core melt, Have we gone tc¢ far? Or,

e

tc the contrary, have we gone far enouch? That is

the question that each of us can address; but to

assure a reasoned, responsible approach to further
changes, the backfitting rule has been developed.
As many of you are no doubt aware, the
industry has been working with the NRC for a number
of years to develop a sound and sensible backfitting

rule. Industry's efforts have been led by the
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Atomic Industrial Forum, the Edison Electri:
Institute and the Nuclear Utility Backfittinc &
Reform Group; and they have been successful.

When industry frist began to press for
the backfitting rule, we believed that the rule
was necessary for one overriding reason: to assure
the protection of the public health and safety.
Our corncern in the ecarly 1980s was that so many new
recquirements had been impcsed on power reactors l
so auickly, that it was just about impoesible to
implement all the changes and to keepr up with our
own reviews of plant performance. More and more
utility manacers found themselves ir the peosition
of reactinc to NRC initiatives instead cof taking
preventive measure to ensure that problems cic not
arise. It also appeared tc many of us outsice ol f
tihe NRC that important guestions involvino the
implementation of the new recuirements were not
often addressed by the NRC in a meanincful or
timely manner. This gave rise to increase concern
on both the part of NRC and industry that the
regulatory process was not workinc as well as it
could be. The backfitting rule is cne action taken

to address these concerns.

e ————————
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Now more than ever I believe that the

pbackfitting rule is appropriate if we, the KRC and
the industry together, are to properly manage the
nuclear regulatory process and assure the protectio&
of public health and safety. As will become clear
during today's discussions, the rule does not pro-
hibit backfits. It simply provides that backfits
are imposec only when necessary and only after the
backfit is thoroughly considered by both NRC and
industry. The factors to be considered, as listed
in the rule, are factors that should be considered
in any decision maker -- by any decision maker,
whether inside or outside the NRC, whc is cuestioned
whether a true problem exists; and if sco, that the

problem is sclved in the most effective way possibld.

!
'
.

In this sense I view the backfittinc rule as an
important manacement tool.

I am also pleased to be here today bccausé
this is a joint workshop with participants fror both
the NRC and industry. Our joint participation
reflects one important underlyinc aspect of the
backfitting rule. That aspect is cooperation betweer
the industry and the NRC. I believe in the stronqed}

possible terms that the backfittinc rule is not a
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hurdle that should be thrown in front cof the NRC
whenever it believes that a backfit ocucht to be
implemented. Rather, it is a means for both industygy
and the NRC to assure that both of our resources
are used to address areas where those resources are
truly needed. NRC and industry should be vigilant
in identifying potential backfits and assuring that
tlie backfits are necessary. When thev are, they
should be implemented.

The ability to recocgnize backfits is an
essential part of the backfittino prrocess. It is
also one for which I believe that licencees must
ultimately take responsibility. Because we operate |
our plants, we know them better than anyone else.

And within our own organization those who desian,

l

construct, operate and maintain the plants have thcf
most intimate knowledge. Hop:fully you are willinco L-
those in the audience today are willinc to plav g
a key role in the backfittinc process. You are the .
individuals on whom I and other utility managers
will rely to identify backfits. And for this reason
it is important that you thorouchly understanc the

backfitting process.

To develop and brcacden this understanding,
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I urce that you consider the backfitting rule not
just in terms of what the rule reguires or how the
NRC plans to implement these requiiements. Rather,
I urge that you consider the rule in terms of its
place in the total regulatory process. Of course
it is important to understand the specific elements
of the backfitting rule and the procedures in place
to implement it. The backfitting rule is a good
rule, and the procedures the NRC developed for the
implementation are sound. I hope that they are
given the opportunity to work. They are structured
to assure a quick and correct resolution of back-
fitting issues.

But familiarity with the rule and its

implementing procedures is not enouch. It is

equally important to understand that the backfitting

rule is intended to change the way bcth we and the
NRC do business. As the industry matures and the
NRC focures increasincly on operating plants, it is
important for licensees to express their views to
the NRC. Neither we nor the NRC has a monopoly on
wisdom. But our considerations together of what
needs to be done will increase the likelihood that

the cecrrect decision is made. The backfittinc rule
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will be a significant tool in this process. i

The NRC has often told industry that it k
is the regulatory -- that if the regulatory process
is to work, there must be a free exchange of views
between the NRC and those it regulates. I believe
that this is a challange to industry to scrutinize
NRL . "~nosed backfits from the safety perspective,
and industry should accept this challange and becomﬂ
more familiar wit* the eatinc places around this
region.

After examining a proposed backfit, if
we genuinely agree that it is not warranted or
that another approach will be more effective in
addressing the area of concern, we ought to tell

the NRC. On the other hand, we should also be

sensitive to the responsibilities tc anticipate

—

needed plant improvements. If we believe that

-

improvements are necessary, we should not wait
for the NRC to tell us to implement them. We
should act on our own initiative. To me this is
what backfitting is really about. It is also what
sound management is about.

After the workshop is completed and you

return to vour home utilities, I hope that you don'$
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forget today's messages. Industry anc the NRC have!

i worked long and hard to develop the backfitting tul‘.
The rule will be effective only if it is used
properly. The responsibility “ur @7 so rests just
as much with industry as it does with the Nuclear
Regulatory Commission. Should we proceed as if the
backfitting rule was never issued, we do a disservivc

to ourselves and to the NRC and alsc to the natioa.

we also do a disservice if we attempt to invoke ’

the rule to block an NRC initiative simply because

it is an NRC initiative. i
i In considering the chances that have beent
made not only in our plant but in our operating

! procedures since Three Mile Island, 1 do not belic\'t
the Chernobyl accident will point out areas where

further modifications are recui ec. More infecrmatit
4
on the Russian accident is needed, however; but ‘
if proposals for changes are made, they will be !
subject to the backfit rule. Thus, today's wc:ksh»'
is timely; and I trust that you will find the
presentations useful and informative.

Thank you. }

MR. SNIEZEK: Thank you, Vince.

As Tom Murley, Vince Boyer mentionec, we

£S5 1 1o
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have worked hard throuch the past scveral years

to develop the backfit management process which

T ——

ensures that necessary safety improvements are in
fact implemented and that unnecessary modifications
and reguirements are not promulgated.

Can I have the first slide.

We believe it is extremely important that
the industry understands how the staff inteucs to
implement the backfit rule; and, thus, the reasons
for the four industry workshops.

I'm geing to discuss the backfit rule
itself. 1I'll give you a brief background as to
what led to the backfit rule, cover the definition, |
the applicability of the controls contained in the
backfit rule, the exceptions to the backfit rule,
the analysis reguired by the NRC staff, the staff

responsibilities, backfit resclution; and 1'll

also cover the recuest-for-information rule which }
is a part of backfit.
A little bit about the background.
As you know, the TMI accident and resultant
action plan have far-reachinc impact on both the 1
industry and NRC resources. We received feedback

from the industry and from the NRC staff that
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indicate¢ the scope, depth and timinc of the
changes were causing a problem, a safety problem,

As a result of the early indication, the
Commission established a task group which was under
cne of our former regional administrators to co out
and survey the industry to find out what type of
impact the plethora of changes was actually havingo.
That task group, which was composed of senior NRC
managers, both from the headoguarters and the region%l
offices, visited 12 utilities and talked to every
level of management and staff within the corporate
and plant organization.

As a result, in 198l their repcrt was i

published, a NUREG 0€39; and it had one single

findinac. Let me quote the finding fronm that NUREG.,
"Notwithstandinc the competence and good
intentions of the staff, that the pace and nature i
of regulatory actions have caused a potential safct;
problem of unkncwn dimensions." ’
As a result of that finding and with the
belief that the biggest impact was the impact of
generic requirements, in 1981 the Commission formed

a committee to review generic recuirements., Thev

also established the regulatory reform task force




activities, includin he backfit a
As a result of the reculatory

task force action and findinas and the staff's

itself, in 1983 procedures were deve

the first procedures were developed to govern

specific backfitting and advanced notice of pr

that we believe have to be correct

However, the decision to ma

corrections or modification or fix
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of the backfit rule is all about.

The backfitting rule * published in

the Federal Register on September 20th, 1985; and

! it became effective on October 2lst, last year.
The rule encompasses generic actions and H
6 plant-specific actions. Generic actions; that is,

those that apply to more than one plant, are

1 governed by the Committee to Review Ceneric Require-

i

}
ment Processes, the CPCR process; whereas the nlant-:
]
specific actions, which is, acain, a focus of our

PSSRP=—

{ discussion today, the plant-specific backfit process?s
are governed by Manual Chapter 0514.

The rule applies to all power reactors
and backfits imposed after October 2lst, 1985.

Now, you will note that when Tom Cox gives

his presentation, you will find that the staff was

applying it for any backfit imposed after May lst,
18 1985, because that's the basic time frame in which H

the staff put into place Manual Chapter 0514,

) Let me cover briefly the request-for-

21 information rule. The request-for-information rule,
50.54(f) is designed to ensure that there is a solid
rationale for information that we request from

licensees. The rule states after issuance of a

i
T
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license, the Commission may

under ocath to e

whether or not a license sh d b wdified,
pended or revoked. It allows the Commission to
request information from licensees under ocath so
that the Commission can make those determinations

he license.

fication to determine the regquest 1§ proper

imposed and the ;;tentﬂa

rmation.
formation the
staft
should not be requiring licensees to expend a lot
of resources to develop the information that we're
requesting. That's the simple purpose of that rule 4
that provision of the rule.

Also, the approval for submitting a

for licensees has been estal

Al

1
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are the office directors of the three headgquarters'

program offices, NRR, NMSS or IE, those office
directors or their deputies or their regional
i administrators or their deputies in the region
5 for the redelegation. There is a high level of
h management approval.

Now, justification for requesting infor-
mation under 50.54(f) is not recguired if the infor-
mation is being sought to verify compliance with |

licensing basis. And the reason for that is to ‘

Fo —

allow the regulatory process to proceed in an
orderly fashion.

Are there any questions at this time on
the request-for-information rule?

Yes, sir. I would ask that you use the

microphone. u

MR. KENNETH ROBERTS: Ken Roberts, Boston
I Edison. What do you mean what is the definition F

of licensing basis?

20 MR, SNIEZEK: Licensing basis would be
21 if you have an operating license, it would be the
information that's contained in your FSAR, SER

analysis of your submittal, any written correspon-

dence that you provided to the NEC in support of

-
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your license, the information that's in the technic#l
specifications, things of that nature.

MR. JUDE DelPERCIO: I'm Jude DelPercio
from ConEdison. On the justification for 50.54(f)
requests, will they go through the same cost-benefi*

analysis and requlatory analysis required for items

under 50.1097?

MR. SNIEZEK: No, they will not go througif
the same analysis. The only analysis is analyzing ;
the burden to be imposed and potential safety sig- ‘
nificance. You would not have to go through the :
nine factors that are in 50.109.

MR, ANTHONY ZALLNICK: Tony Zallnick from
Niagara Mohawk. What about requests for informatio

that are not reguested under oath, for example,
information to resolve generic 1ssues Or open items
like the research activities that are under way L
on RHR cooling?

MR. SNIEZEK: Those requests that are
not specifically 50.54(f) requests are not covered
by this; and they would be covered by whatever the
normal office procedures are.

However, if it is a request for a lot of

analysis and a detailed request, it may fall under

S—— A_
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the backfit rule itself. So it could fall under
the backfit rule, a request for information. Depenqh
upon the specifics of request.

Anything else on the request-for-infor-
mation rule?

MR. RUSSELL PRESTON: Russ Preston, PSE&G.

How does the utility specifically know the proper ‘
approval has been received when i1t receives the %
correspondence?

MR. SNIEZEK: There will be nothing in ’
the correspondence to the utility tnat is required
to be put that says it has been approved. That is
a staff process that will have its own internal
staff controls and subject to review by various
organizations in the NRC.

MR, MURLEY: The analysis is available as

a document.

MR. SNIEZEK: The analysis -- there would
be a rejustification being maintained by the region
or the office that submitted that -- put forward the
request for information. And if you would want it,
it could be made available; but there are no pro-
visions at this time to provide it to the utility.

You will just have to trust us on that one 4
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I think it's very important. It's what

Tom said initially. This rule requires the disciplihe

as much of the NRC staff as it requires of the
i industry. In fact, it requires nothing of the
industry. But if it's going to work, the industry
obviously has to participate.

Anything else on the request-for-informatibn

rule? We can get further guestions ycu may think

of during -- at the end of this session,
| Before I go any further, I . . . our two
other managers from headquarters have arrived, Franﬁ
| Maraglia and Shelly Schwartz from IE,
MR. SCHWARTZ: I apologize. They're

fixing 202.

- ————_ . b

MR, SNIEZEK: Now, let's get into the
backfit rule itself, which 1s the heart of our
discussions today.

18 First off, let's define it. Backfit rule,

there are two eSgential components to the backfit

0 rule. The first is the substance of the issue

1 itself, the technical issue itself, the substance

of the issue; and the second part is the timing of
the proposal, the timing of the staff proposal. Two

l parts: substance and timing,
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All right. The definition. A backfit

is a change to a svstem, structure, component or
design or is a change to the design approval or
manufacturing license or a change to the ptocedures_
or the organization.

Now, when we talk procedures or organi=-

zations, we mean it in the broadest sense of the

term, not a narrow sense; 1in a very Lroad sense, {
And theose changes that we're talking about are
those which may result from a new or amended rule
or imposition of a new or amended staff position.
By "staff position" we mean the contents of a
standard review plan, contents of a reg guide,

contents of a branch technical position, the conten#

of a bulletin, things of that nature. That's what
we mean by "staff position." That's the substance
that we're talking about.

Now, the second basic component we have
to talk about is the timing., Now, that means the
proposal to change a rule or publish a new rule,
change that staff position or publish a new positio
occurs after, first, the date of CP issuance. That]s
October 2lst, 1985, That nart of the requlation is

designed to cover future plants, nlants who have
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not vet received the CP. We're looking towards
the future there. So that would be the threshold
date for all future plants, the date they receive
the CP. Any proposed changes after that date would
be covered by the backfit rule.

The second basic date is six months bcfor*

docketing of the OL. That's for CPs that are issueq

before October 2lst, 19285, 1That's in there to i
cover all current NTOLs, nlants term the current
OL licensing process. i
The third basic date 1s after issuance
of the UL. That applies to all current OL holders.
That means if you have an OL, the staff wants to
impose a backfit, a changed position, they are
covered under the backfit rule today.

And also the date of issuance, the fourth

timing, is the date of issuance of the design
approval under Appendices M, N and O of our regu~
lations. This also means that backfits imposed
before October 2lst, 1985, are grandfathered. They
don't come under this process. They're not covered
by the rule.

However, the NRC Manual Chapter 0514 --

Tom will talk about it more -- sets the date as May

B — - -r
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lst, 1985, because we have the process in place as

of that time; but the rule would apply anything bef&re

October 21st. So we're picking up a few more

' issues than we're required to pick up by the rule.
Question.

6 MR. JUDE DelPERCIO: Jude DelPercio,

ConEdison. What you're referring to is the revised

rule. Couldn't that -- those backfits before May 1

be covered by the old rule?

! MR, SNIEZEK: That's true. They would be

covered by the old rule.

Let's talk about the backfit analysis.
Analysis is required for backfits the NRC seeks to

impose, and the reason that an analysis is required

e . e S

is to ensure that safety 1s in fact being improved.

o —— .

We don't want to impose backfits that do not improv
safety. That's to no one's benefit, not to ours,
Is not to the public's health and safety and not to
the utility. We want to impose backfits that are

20 meaningful from a safety standpoint.

In this systematic, documented evaluation
there are several factors that have to be taken int
account, First of all, we have to determine how it

should be prioritized and scheduled in light of the
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other regulatory activities that are ongoing at that

utility. It wouldn't make much sense to require a
very tight deadline on a backfit that is of lesser
4 safety significance than something the utility

already had under way which is of more safety sig-

H nificance. We would not want the new backfit that

: we're imposing to preempt something of greater safet*

significance and divert the resources away from the

[PPSO

{

!
activity that has better safety significance than what
we are attempting to impose.

In the analysis we have to take into

Jr— - -

account the following factors as they are available:
First of all, the specific objections of the backfit1
What problem are we trying to corrert? That's the
very basic thing we have to understand. We don't
want to propose the licensee to take some action if

we don't know exactly what problems we're trying .o

I correct. So the very first thing we have to do is
10 define what is our objective? What problem are we
20 trying to correct? What things are we -~ is necessa
21 to correct that problem? With our proposal, what
activities will be required of the licensee? What
does he have to do? We should have some idea of the

process you have to go through. Is it going to caus

R B
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you to retrain your staff, develop new procedures?
Do you have to do design work, testing work? We

need that to even discuss intelligently what type

of a schedule it should be on.
Very important one: What's the change inr

the accidental off-site radiological risk to the

public? After all, taat's what it's all about. We

H

the potential for radiological exposure to the i

want it to improve safety. we want it to decrease

public. So if we can, in terms of man rem, what's

the positive or negative impact ¢n the public? We

have to think through our proposal to make sure it'
not going to have a detrimental impact on safety.
what's the potential impact on radiological exposur
cf on-site workers? And that we can normally come
up with pretty accurately, and that -- this 1s base

on the installation and continued operation. Would

it cause a positive increase in the radiological
exposure to on-site workers or will it be a decreas
in radiological exposure?

What are the installation and continuing
licensee costs, including plant downtime and re-
placement power? We want to impose this modificatign.

wWhat's it going to cost the utility and ultimately
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the public to have this modification made?

what's the impact on the orerational
complexity and the relationship to other regulatory
requirements? We want to make sure that we in our
own backlog of generic issues and plant-specific
issues are not duplicating the fix to a single
oroblem, Do we have a broader fix in the work =--
in the workings that will fix this problem and
some other problems that we perceive? we want to
make sure we're not duplicating effort. We want
to make sure we're getting the most safety improve-
ment for the amount of resources the industry and
the NRC are expending.

Wwhat 1s the impact on NRC resources? If
we are imposing a new position on the utilities, 1is
it something that is aoing to have to be reviewed
by the NRC hefore the modification is made by the
utility? If it does have to be reviewed by NRC,

are resources available to review it on a very

timely basis? As you know, we have not always been
in that position, to review things in a timely
basis. If the fix is necessary, if it's important
to safety and we're in the review process, we have

to make sure our resources are available to do that

—
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with you, even if we have to divert them from
something of lesser safety importance.

what's the impact on differences in
facility type? That's a generic one which does not

apply to the plant-specific process we go through.

Does modification only apply to combustioc
engineering plants, only to plants with Mark 1II
containments? What type of plant does it apply to
and why? ‘

Is the action we're proposing an interim
action or a final action? If it's an interim actio*.
why is it necessary to impose it at this time? Is
che risk of such a magnitude that we have to take
interim action or is there very little risk and
we don't have to take interim action; we can await

the final action on the issue? H

Then other germane factors, factors such
as how much time is left for facility operation?
what's the facility performance record in this area?

I1f we're proposing a modification to a
snubber program at a utility and the utility had a
disral record on snubber performance, that will go
into our consideration. If it's had an outstanding

record on snubber performance, for example, that wil}

L




go into our deliberation as far as the need for the

fix. That could be the need for the fix, the timin
of the fix, things of that nature, other germane
factors, qualitative factors that may apply.

I want to mention very clearly here that F
this analysis is not just a guantitative analysis. H
It's not just based on PRA., If PRA results are
available, we should use them. If they're not
available, we rdon't worry about them., We use
whatever qualitative factors. This is a mix of
quantitative and qualitative factors, and no one
factor is overriding. The factor that would be the
most important is the impact on the off-site
exposure to the public. That would be the most
driving factor of them all.

Now, after we did that analysis we have

to make a backfit determination. Whether or not

to impose the backfit is to be based on the backfit
analysis. Those factors we just discussed.

And the Commission is to require a backfi
only if that analysis shows a substantial increase
in overall protection of public health and safety
or common defense and security.

what does "substantial" mean? There 1is




no . « » numerical, no cuantitative value of "sub-

stantial.” 1It's a judgment call. But "substantialﬂ
means of real substance. It's not trivial., 1It's
not a figment of the imagination. 1It's there.
There will be an improvement, a substantial improveﬂ
ment, a real improvement.

And the other thing that's to be con-
sidered is the cost of implementation justified in
light of that substantial improvement of public
health and safety. There is no algorithm that we
apply. 1It's a judgment call of the approving
official. And I will discuss that, who that 1is in
just a minute. H

Let's talk briefly about the exceptions

to the backfit rule.

The backfit analysis, 50.109(¢) and the
justification for the staff required in 50.109(a) (3
is not required if the modification is necessary fo
compliance with the rules, orders, commitments,
license conditions, etcetera, or the action is bein
taken to ensure there is no undue risk to the publi
health and safety. 1If that's the case, the backfit
analysis and the justification go by the wayside.

Now, there must be a documented evaluatio*




o€ that exception which covers two things: the

basis for invoking the exception and the reason

for the proposed modification or proposed change.
' There is an analysis required by 50.109(a} (2.
if a backfit is imposed because of the no undue ris!

consideration; and that's a very simple analysis

which covers just the safety significance and the
appropriateness of cost -- I'm sorry; the appro-

priatenass of the action. There is no balancing

of safety and cost. If we find that we are imposin%
a modification because of no undue risk consider-
ations, cost is not a factor in that decision. The'

fix must be made.

However, cost can be taken into account

l
|
{
on choosing between acceptable alternatives to fix
the problem; but the problem must be fixed regardleps
of the cost. Cost is not a consideration if there'
a no undue risk consideration.
I would mention here, also, that if the
fix is being made on an immediately-effective
basis, this analysis that's required by 50.109(a) (2

may be done after the fact. It does not have to b

done before the fact.

Let's talk about the impact on the licensjgng

—
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process.

50.109(d) of the rule states that the

licensing action will not be withheld pending the
i ana.ysis. That's the analysis required under 50.10*
(e).
6 The reason for that is the NRC does not

intend to hold a utility hostage while we're nego-

{ tiating during the backfitting process while the
|
staff is doing an analysis. The licensing action
|
{ 18 to proceed.

Now, the staff has extended this concept
to apply to construction, operations and also the
appeals process. You'll find that our manual “
chanter covers plants under construction, operationn
and also applies to the appeal process. If there's

an appeal under way, the staff's implementation of

the rule would not stay the construction, the

15 operations or the licensing actions.

10 wWho is responsible for implementing the
backfit rule? The Executive Director for Qperation
91 has been charged by the Commission with the respon-
sibility for implementation of the backfit rule.

The Executive Director for Overations or his design

B s
(1]

approves all analyses.

SR W — .




office Directors and their deputies and
the Regional Administrators and their deputies with
no further redelegation have been given the authori
to approve all analyses required under the backfit
rule.

This concludes the elements of my presen-
tation., 1I'd be pleased to entertain any questions

from the floor at this time.

MR, KENNETH ROBERTS: Xen Roberts, Boston

4

Edison: As part of the analysis you had a scheduliig

|
|

factor. For those of us with living schedules or
long~term plans that already exist in our license, F
how will that affect our process?

1 MR, SNIEZEK: We encourage the scheduling
to be done through a living schedule if at all

possible. It should fit right into that process,

and I believe in the manual chapter we tell the

. staff -- we encourage them in the manual chapter to
use that process.
MR. JUDE DelPERCIO: Jude DelPercio,
2l conEdison. Quite frequently you've made a distinctjon
hetween generic backfitting and plant-specific back
fittina. And this -- what I see happening is I

see a gray area being set up,

PPNS——
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Typically generic backfitting, something
to give you an example, Supplement 1 to Reg 0730,
it's required of all operating plants; and the
first stage of assessing Supplement 1 requires a
substantial amount of engineering and design review
of the facility, comparing it to the guidelines
that Supplement 1 calls guidelines versus the
recuirements which are written in Supplement 1.

So what T'm getting at, at some noint in
time the generic backfit becomes a plant-specific
backfit.

That is, I make a commitment to install

some upgrade for, say, upplement 1. GHow can you
make that distinction and how does the regulatory
analysis done by CRGR cover the cost of the plant-
specific backfit of results from the generic item?

MR, SNIEZEK: Let me aldress that in seve
parts.

Let me correct a misunderstanding a lot
of people have. CRGR does not do requlatory analysi
They review the regulatory analysis prepared by the
proposing staff; okay? I think that's a misunder-
standing a lot of people have. We challenge them

on what's in there, but we do not do it ourselves,.

Generic analysis, if something is propose

al

i




generically such as Supplement 1 to 0737 =-- that was
a long time ago -- that would not be covered Ly this
backfit rule specifically; but we'll address it,
anyway. If it was proposed for a generic action -~
rather, the regulatory analysis would take and shoul
take into account the impact on the various classes
of licensees. It would not be a plant-specific
analysis but classes -- if classes were viewed to
make a difference. That document would come throughl!
the CRGR process.

If the CRGR approves that document, what-

ever requirements are in there, whatever guidance is

in there, that would hold across the bocard; and ther
would be no plant-specific backfit analysis required
by the staff because it was handled on a generic
basis.

However, if the EDO says . . . "Maybe this

plant was not specifically considered," the Executiv
Director for Operations could direct that a plant-

specific backfit analysis be performed for a specifi

licensee, I would doubt this would happen very

frequently because it would really tie up the staff
and it would also tie up the industry long term if

that were to happen.




Now, since the industry has available

to it all the analyses that went into the generic
review process, it has available to it the minutes
of the CRGR meeting, 1f, as industry reviews that
data, it says, "Hey, this is way off base as it's H
related to my plant and it doesn't apply," that wouwp
be a viable basis for the licensee to meet with
NRR or whoever the proposing office was and say
"rhis really doesn't apply to my plant" and go
through a process to convince, 1f you can, the
Licensing 0ffice or Inspection Office that it does
not apply to your plant and should not be applied.

However, as specifically written -~ Tom,
correct me if I am wrong here, Tom Cox == the backf*t,
plant-specific backfit manual chapter does not
specifically apply to that situation.

MR, COX: Right. It only allows for an
EDO to make a special dispensation, if you will, P

for a plant-specific case.

MR, JUDE DelPERCIO: That's the gray area
I'm getting at, I don't see it in the manual
chapter. I don't see it in the CRGR charter, as I
think we're now entering with our particular plant

in that gray area.

—_——




our plant as a result of the Supplement 1 analysis
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like control rocom design or we will be making
commitments to upgrade the plant; and my concern
is I'll be making a submittal in a month or so with

some substantial commitments.

Where is that covered? How am I covered 4-

what 352.109 version am I covered under?

MR. SNIEZEK: You are covered under the
generic review process because that document
received generic review =--

MR, OLMSTEAD: If the backfit is imposed
by rule, the generic backfit analysis is all that's
required and you're required to meet the rule.

If the generic backfit is imposed by
orders for vour individual facility, 50.109 require
backfit analysis for that facility. The staff
may rely on the individual -- on the generic-by-
type backfit analvsis; but you are free to raise yo\
facility as an eiception to that analysis, and we
would require them to perfect that analysis before
the order would go in place,

MR. JUDE DelPERCIO: This is what I'm

getting at. As part of making just commitment: to

We have made certain commitments to upgrage

r
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upgrade the facility to meet certain post-accident

monitoring requirements and control room design
~eview requirements, I am also, after spending a
long time studying our plant, justifying many
3 existing configurations. And this is the area r
where the staff now comes back and under the tequire#
ments of Supplement 1, are coming back to us in-
formally at present that some of our justification
are suspect or justifications are being challenqed.l
what I'm getting at: Do I have recourse
under the new backfit rule to request any regulatoryf
analysis and cost-benefit analysis tc make any mere

commitments, given one of my justifications is un-

- L it AR Tl N | A .

accepted?

' MR, SNIEZEK: I would say the answer to

that is no, not under the packfit rule; but if you

believe that the analysis did not apply to your plamg,
you could show why it does not apply to your plant
and present that to NRR.

The staff, if it was approved generically
was only required and is only required to do the
generic analysis. We are to do generic plus a

specific analysis for a hundred plants. That would

make no sense.

¥
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MR, JUDE DelPERCIO: I have another
guestion. This relates to -- not an old issue;
some issue relatively new.

Unresolved safety issue A40 and A46 both
deal with seismic design or seismic gualification.
There is quite a bit of recent activity before the
NRC. Apparently sometime this vear it's expected

hat a generic letter is going to come out and it's
going to reguest again this engineering and design
study, prlant walkdown, some new analysis of equipmen
for seismic capability. It will require a report

to go to the NRC. Initially a 60-day response 1is
expected where I'll submit a schedule for doing all
this work, to submit a report, and that report will
contain commitments for modifying the plant.

Now, I've looked recently as last night
at the regulatory analysis behind Generic Issue

A46 where it discusses the impact on the licensee

of doing these reviews. And the estimates range

from 400,000 to 800,000. We've come up with some
estimates; and they appear to be double, as a minim
double the estimates that are in this -- I quess
it's NUREG 1130 or a number like that which has the

regulatory analysis.
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My question really is: Do I have

recourse again when this generic letter comes out,

instead of responding in 60 days with a schedule to

do this review, requesting a new regulatory analysi

on a plant-specific basis to justify any improve-
ments that may be necessary?

MR. SNIEZEK: What you have the option of
doing if you don't balieve the regulatorv analysis
is consistent with what you have at your facility,
what your costs would be, you have the cpportunity
to present your figures to the NRC and say how the
NRC -=- "You are wrong because of these reasons."”

MR. JUDE DelPERCIO: So basically =--

MR. SNIEZEK: Let me mention one thing.
[t would -- it surprises me vou say the estimates H

are wrong, because it's my uncderstanding they were

worked up with the industry group in this area; but
that does surprise me.

MR. JUDE DelPERCIO: I mean, for example,
plant walkthroughs, we've done quite a lot of walk-
throughs --

MR, SNIEZEK: I don't want to debate the

MR. JUDE DelPERCIO: They're coming out
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MR, SNIEZEK: I want to talk philosophy
of what would apply and what would not apply.

MR. JUDE DelPERCIO: That's what I'm
getting at, is that all these generic issues, statioh
blackout, seismic, Supplement 1, they get some

generic regulatory analysis somewhere. Eventually

thay bLecome

A= Aam
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iCc 1tems, and it apne
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i rs
that I'm caught in a little bit of a gray area as
to how I'm covered.

MR. SNIEZEK: You are covered under the
generic review process. There is no requirement to
staff plant-specific analysis.

However, you also have the opportunity

to present your differences to the NRC staff, and H

they are to take them into consideration.

MR, JUDE DelPERCIO: I have one more guest
related to -- I guess it's provision . . . I forgot
the provision where licensing actions would proceed
without the regulation of the backfit on its critica
path. I'm going to pose a hypothetical example.

If I was to make an anplication to the NRC
to stretch the power rating of our facility and as

a result of that avplication, numerous analyses that

on
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maybe some modifications are done to the facility.
Staff comes back with an item on a tangent, which
is something that might be recently developed in

NRR or wherever, where they want some additional H

widget installed. Clearly I can show that that widg
is not related to stretching the power of the facili

Would, under this particular provision in

P T . 1T Eow v a4 Y e e et
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stretch pcwer license; that is, get a
the higher power level and still not have the issue
of this widget resolved?

MR. SNIEZEK: If you have provided adequat$
technical justification for stretching the power
level and it is very clear that this widget 1is
completely outside any rationale associated with H
stretching the power level, you would get your

authorization.

MR. JUDE DelPERCIO: Thank you.

MR. NICHOLAS REYNOLDS: Nick Reynolds,
Counsel for NUBARG. In answer to the question from
the gentleman from ConEd, you confused me somewhat;
and I want to clarify it to make sure that we don't
leave the audience confused.

I understood you to say if an item in NUREQ
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0737 led to a staff position today suggesting that
a licensee did not meet the requirement in 0737, it
would not be a backfit; but if you had a previous

position from the staff proving your approach to

that item and it now changed, that would be a backfig.

MR, SNIE4EK: That's correct.

MR. NICHOLAS REYNOLDS: Let me add one
*2ing, clarif vour parspective on the guestion of
~hether your plant is entitled to a specific eval-
uation by the staff if the rule was generic.

If your plant is outside the envelope
of the generic rule, then obviously you have an
argument that the rule doesn't apply to your plant.
Would you agree with that?

MR, SNIEZEK: what do you mean by "envelopt

th

MR. NICHEOLAS REYNOLDS: If it's a rule
applying to PWRs, if your plant is not a PWR, it
doesn't apply to you. u

MR. SNIEZEK: No guestion.

MR, NICHOLAS REYNOLDS: If the rule applie
to older plants and your plant is newer; and if the
rule is not clear, then you have to clarify the
envelore to make sure your plant is within it or

without it.

?
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MR. SNIEZEK: Agreed.

MR, NICHOLAS REYNOLDS: If it's within

the rule by the terms of the rule but you still

feel for some reason that the rule shouldn't apply
to your plant, you're in 50.12.
MR, SNIEZEK: I believe that's the right

reference. I . . .

MR, NICHOLAS RLYJOLCS: The exception rul1.
MR. SNIEZEK: Okay, yes.
MR, TED POBB: Ted Robb, Philadelphia

Electric. Regarding the objective of backfit
improvements and safety, if one has a plant with a
plant~-specific PRA that shows that that plant 1is

safe enough, can a cackfit which 1s proposed which

improves safety really be required?

MR. SNIEZEK: First of all, by definition
every plant operating today is safe enough or it woyld
not be operating. They would be at an adequate
level for public health and safety.

The rule that would apply is is there a
substantial increase in public health and safety. I
If the fix that would be proposed by the staff, the
modification being proposed by the staff, ycu have

a good PRA that shows staff "You're nct going to cef

L
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the results you expect from making me doing this
modification and here's my proof showing you that,”
that would be a good rationale or a good argument
for not having the modification imposed at your
facility.

MR. TED ROBB: Thank you.

MR. VINCENT BOYER: In your early remarks
about the questions tliat vou would ask and that
would have to be reviewed and answered, some oOf
them were definitely NRC-type information. Some
of them look like they would have to come from
knowledge of the specific facility and, therefore,
might be requested of the applicant. And some
of those questions look like they could require
considerable manpower, man hours to respond to.

How do you expmect to handle this, and
have you made any estimates for some proposed
modifications as to what your additional manpower
requiremen:s might be as compared to the applicants’
in the implementation of this rule?

MR. SNIEZEK: We have made no estimates
regqarding our resources versus the applicants'
resources or the licensing acplicants' resources

necessary. These are reauired to Le answered Dy th
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with the utilities, affected utility to get response§
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staff.

I would envision in answering some of
these, such as cost information, scheduling-type L
information and things of that nature would be done
in coordination with the affected licensee.

MR. VINCENT BOYER: 1It's not your present

plan to submit a list of 20 standard auestions to

the apolicant every time tais backfit -- new jrc;osa§
1s suggested requesting information along those line4
so that you can perform your job?

MR. SNIEZEK: fhat 1s not our present
nlan.

Frank, do you have anything you would

like to add to that?

MR. MARAGLIA: I think that's the right
answer, Jim. I taink we would orobably, if we've
identified a potential backfit, we may have some
dialogue, Vince, with the utility to make sure we're

"Here's how we see it as a potential backfit. We

think the costs are this magnitude. Are we in the
right ballpark?"
I don't think we're expecting major analys

from them, but they want to at least -- we'll talk

gt
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to that or "Here's our understanding of what's on
your plate and schedulewise. iere's how we perceive
this" and get that kind of dialogue." I think that's
a necessary part of making sure that the analysis

is accurate and complete.

MR, SNIEZEK: Part of the intent is to
promote the dialogue. It's not the intent to cut
off the dialogue.

Any other questions =--

MR. VINCENT BOYER: Well, along that line,
do you see this effort increasing the workload on
the region? Perhaps maybe you might need to take
some of the people from I&E or something like that
and use them on this type of thing.

MR. SNIEZEK: From what I understand, all
the regional administrators and inspectors tell me

the never backfit. So I don't see how it could

increase.

CRGR has gone out to 10 utilities over th
past three or four years to interact to find out
what's on the plate and what type of fixes are bein
required. Wwhat utilities generally have said, "Don'k
cut off that dialogue with that inspector when he

comes and tells us about things he finds aren't

— j—
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right. They have a lot of good insights; know the
plants fairly well, especially the residents, and
give us a lot of good insights. Plus, as we have ouf
dialcgue, if we show them that it's not necessary
to do something for safety, they back off because
they see the situation."”

So the major emphasis initially was on

"5
“aa

1 - 3
S y 1Ty -
e L1CEN81!

g process and the ueaczuarter: review
process. However, I versonally believe there 1is a
lot of backfitting that gces on by the inspectors;
and to the extent there is, that may increase the
workload of the region.

But if you look at our backfit data base
now, I don't think there's much of anything from

regional based. Primarily all headguarter based. u

In general, I don't think the regions think they

are backfitted. We have not heard a lot of complain
from utilities regarding inspectors backfitting,
to be quite honest.

Now, they all clearly understand, as Tom

Murley said in his opening remarks, they are not

to backfit -- I shouldn't say it that way. If they
backfit, it's to be done in accordance with this
process that we're talking about tcday. That's what
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we want to accomplish.

The reason why we have a backfit rule in
the manual chapter is to make sure we, the NRC,
thoroughly understands the implications of the
actions that we are taking. Even if we didn't
have a backfit rule -- as you know before the back-

£it rule, the staff put the manual chapter in place4

.

“ A2 had the CIOGR orocess in nlace bhecause we feel

we have to know it before we tell the industry to

-

io something. We have t¢ understand the impact.

Cther questions at this time?

- i . bl

(No response.)
MR. SNIEZEK: Wwhy don't we take a short

break, and let's be back at 25 to 11:00.

(A short recess was taken at 10:20 a.m.)
(The proceedings resumed at 10:40 a.n.)

MR, SNIEZEK: At the risk of digging a

{
i
.
15 deeper hole on this issue, at the time we broke,
before we broke, we were talking about generic
versus plant specific. And let me take another sho
I at the issue.
’ If the staff is proposing a generic chang
i

and if that change goes through the generic review

o
N
O
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which means it's reviewed by CRGR, there is
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no need for the staff to do a plant-specific backfi

analysis.,

However, once the utility gets -- receive
that proposed change, the individual utility, and
it sees that generic analysis that was done and
the utility says, "Hey, that analysis does not

cover the situation at my plant," the utility has

tion -- to bring the differences to the attention
of the proposing office such as NRR; and _he staff
is oblicated to take into account the utility's
argument that that generic analysis dces not apply
to them,

However, thi 1S not covered under the

i

plant-specific backfittinag process.

Yes

.

MR. GARY GISONDA: Gary Gisonda, and I
work for the Long Island Lighting Company. And I
was wonderina, Mr. Sniezek, if vou had this generic
analysis for the bulletin -- IE Bulletin 8503, do

you have the generic analysis for that?

MR, SNIEZEK: What did that apply to?
MR. GARY GISONDA: “ommon mode failures
of motor-operated valves. It came out November thh1

o
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1985, very shortly after the backfit rule was made
effective.
MR. SNIEZEK: There would be a generic
analysis. It would be part of the CRGR minutes.
MR. GARY GISONDA: Are those minutes
available?

MR. SNIEZEK: Those minutes should be

Okay what I would like to do now is

turn the meeting over to Tom Cox. Tom is the

Senior Program Manager 1in the Cffice of the Executlﬂp

Director for Operations. He 1is probably the most
xnowledgeable staff person on Manual Chapter 0514
which governs plant-specific backfitting; and he
will provide a comprehensive description of the
staff »nolicy and procedures for the management of
plant-specific backfitting.

Tom.

MR. COX: Thank you, Jim.

If we can have the title block on there,
please.

We will talk primarily about the manual
chapter now that you have heard about the rule.

For the next hour or hour and a half --

B
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I'm not just sure how far we'll go with this this

morning -- we will talk about how the staff 1is

implementing the rule but particularly with emphasis
on plant-specific backfitting and not on the generic
backfits that are managed and conducted through the
CRGR process. This will be about plant-specific
vackfitting as described in Chapter 0514, which is
one of vour handouts this morning. In fact, rost
of what we say here vou can find paralleled in th
chapter. 1I'll even try to reference yvou %o particuldr
sections as we go through there.

There are staff documents at a couple of
levels implementing the plant-specific backfitting

policy of the Commission. The first level, you

have the chapter that we're discussing today. It
ially a document issued by the Executive
Director for Operations, but it has Commission
approval.

The second level are headgquarters and
Regional Office procedures, which are written by tho
organizations to flush out the details that are
essentially policy directives in the chapter that
you nave as a handout. Those office procedures are

written for NRR, NMSS, IE and cach region.

—
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As a result of the rule change in late las

vear, the office procedures which were already in
place in 1285 are now being revised. In fact, the
first cut at their revision is already in the EDO's
ffice for review.

The chapter itself that you have in front
of vou was recently revised and issued to the staff
ry for the Iirst tize -- I'm sorry; to
the industry for the first time. It's been a staff
document for over a year. The industry received it
on March 3Jrd of this year as an attachment to a
letter to the CEO of each of the 55 utilities.

what are we doing about implementing this
process? As Jim has mentioned, we had a Chapter
0514 in one version or ancther, in fact since before

day 1985; but as o

"

May 1985 it wvas official within
the agency and we started talking to people about it.
Nine seminars during 1985 essentially on the chapter
itself in the offices you see listed there and the
five regions. We talked to well over 700 staff
members. That was last year. We're going to do that
again this vyear.

There also were additional seminars last

year in the regions on how to conduct or go through

B i e
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cost-benefit analyses to -- which is a component

of the overall regulatory analyses necessary.
That's just a brief review of what we

have been doing. Now we're going to go back and

discuss this EDO-level directive; that is, Chapter

0514. It contains a number of elements which we'll

summarize in the next three -- next couple of slides&
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of those various elements are,.

The first basic element in the chapter
is the responsibilities and authorities in the
Section 03. These are outlined for the EDO, for
office directors and regional administrators and H

for the staff. So the policy directive addresses L

everyone in the agency and talks to their respon- ’

sibilities and authorities in tiils process.

The second element -- in fact, the next
several elements are all requirements. As you can
readily see from reading, these are essentially
requirements on the NRC staff, our self-imposed
process, which we will go through in the promulgatio
of plant-specific backfits.

The first one there on 54(f) letter requesﬁ

2ssentlially covered by Jim, I won't add to that in

SRR e
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this presentation.

Ll

No. 3, there are requirements for identify]
ing plant-specific backfits in Section 042, a very
important part of this whole process. At some pointH
during this hour I'll try to give a few examples
on that.

And then there are requirements on preparqu
anca nandling ti2 regulatery aralvses themselves.

Further requirements on the appeal process
Secticn 044. We'll talk about that.

Requirements on how to implement backfits,
045.

Then there are three relatively short
sections on recordkeeping and reporting. We do have
a plant-specific backfit system in place with h
terminals at 2ach of the major cffices and regions
and an agencywide data base which resides in
computers at Bethesda, National Institutes of Health‘
All offices of regionals have access at any time to
the data in that data base.

There are exceptions briefly discussed.
That was also covered by Jim earlier.

Then the definitions in Section 050 are

guite important to the whole vrocess, of course; ana

“A-._-Jr‘
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I will spend a little more time on that.

Then there's an Appendix A containing
some guidance for making backfit determinations,
which is essentially a text description under
different categories like licensing, inspection
and enforcement, giving some discussions of real-

life methods and approaches to identifying backfits |
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'his is essentially a Lelp section for the staff
members who would chose the chapter.

Now we've just run through those individugl
elements that are contained in the chapter. Let's
back up and go through each of them in a little
more detail.

Under "Responsibilities and Authorities,”
the EDO is responsible to the Commission for the

successful conduct of the program. That's been a

change that's come about in the manual chapter
through the evolution, final evolution of the
addition of the backfit rule.

However, as Jim mentioned, the EDO dele-
gated that responsibility and authority in certain
ways to Office Directors and Regional Administratior].
The most clear and present way that that authority

has been delegated is to review cases and make




decisions. Most of the signature authority resides

with Officer Directors and Regicnal Administrators.
However, it is also clear in this chapter

that the EDO may review and modify decisions. It's

not required. As you know, the rule says, "EDO

or his designee." But the EDO will be an available

final appeal authority in the context of the

Director of the Regional Operaticns and
Generic Reauirements staff -- that 1s now Jim
Sniezek -- shall assure that process controls are
developed, maintained and communicated to the
licensees. That's essentially -- we're doing the

communication this morning and at three other

4

Al30, &S menticned, we have Sommunicate
to the staff and will continue to communicate to
the staff.

And this document, Cahpter 0514, is a
living document. It will be changed as necessary,
although perhaps not as frequently as in the past;
but development and maintenance of the process

controls continues. And, of course, we are right

now in a pretty early stage of using the official

v —es
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process.

Office Directors and Regional Adminis-
trators will assure that procedures are in place
in each office for managing this plant-specific
backfitting, Those are the more detailed procedures
that I mentioned are being produced right now.

Still under "Responsibilities and Authori-l

" 0ffice Directors, xegicnal administrators

shall approve the requlatory analysis and make the
backfit determination based on that analysis before
a proposed change is transmitted along with that
analysis to the licensee. I don't think -- I think
that's about as clearly as I can state it. We are ..F
obligated to reduce the analysis, make the deter-
mination and transmit it to the licensee over the .

CD or RA signature.

Office Directors and Regional Administrator
will consider claims of backfit by other than the
NRC staff. You will see that in the chapter. Prior
versions of this talked primarily about the staff
identifying backfits. It is the staff's responsibili
and it 1s their primary responsibility to identify
backfits; but from time to time a licensee may feel

that they have not identified one, in which case we

_ S
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will consider 2 claim of backfit.

Office Directors make final decisions on

appeals.

appeal all the way to the EDO. In the normal condqu

of this process, we fully expect that the final

decision will be made by the Office Director on an
appeal.

IS te rea, causa I
believe it's the last item in the chapter on the

responsibilities and authorities and it's an impor-
tant one, the staff has primary responsibility for

identifying backfits; but others may identify a

potential or claimed backfit.
Please identify yourself.

MR, JOSEPH COONEY:

Flectric. "nthers"” in this case, other licen:

or intervenors? Wwho are the "others"?
MR. COX:
have an interest, but --
MR. JOSEPH COONEY:
Who are the "others"? Primarily licensees?
MR. COX: That's correct.

MR. JOSEPH COONEY:

MR, COX: I don't see why anybody

That is unless the licensee carries the

“re intervenors, alsc?

Joe Cooney, Philadelphfia

Primarily the licensees would

That's my question,

ouldn't

——
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make a claim, but they would have to have an
interest, a demonstrable interest in it.

The definition of the backfit is so
important that we're going to go over it here again,
recognize "again" but to facilitate uncerstanding
because it just comes up over and over again.

Let's go over the working definition of

¢ backfit 3 1t

P
.

™
i

1n Section 032 of the chapter,

he staff position may Le a proposed
packfit if it would cause a change from already-
applicable regqulatory staff positions. Why do we

say "may be"? Because the backfit is both substanceH

and timing; and assuming that you meet substance,
which is a change from already-applicable positions,

’-'.19n vou oo 0-,3 pL\e t-vv-.—-- v oba -

= » , . 3
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ere,

the staff position will then be a proposed backfit

if it's a change and is first identified to the

licensee in writing after certain licensing milestonds.

Now, these are listed here in just the
opposite order Jim discussed them; but it shouldn't
make any big problem. Most of you have operating

reactors, and for operating reactor the licensing
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with any subsecuent documents that may add to that

licensing basis, formal documents.

For an coperating license review, the basiq

is specified at the time, which is six months befor

docketing. A change after that time may be a backfi
For new applications it's after the CP

issuance. We don't have any of those right now, bu&

ward.
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For standardized applications, it will
be after the design approval by the NRC.

The word "plastic specific" bears a
little understanding, primarily unique to one
docket number, one unit; but we are already realiz;jg

that it's quite possible you could have changes

in tech specs, as an example, that would apply to,

csav, three unrits on the same

i

ite, three units at
the same site, which is really essentially the
identical thing. We would consider that a plant-

specific backfit.

What is meant by "applicable regulatory
staff positions"? That was in the first item there.
It's rather a key element to understand.

Those are the positions that are in the

licensing basis for the plant the time a potential

— e i G e e L
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backfit is proposed. They are positions that are
already a part of the licensing basis. There are
three kinds: legal requirements -- could be regu-
lations, orders, licenses, amendments to the 1icens+
conditions of a license, tech specs, those things
that have legal standing. They are what we call
legal requirements. That's the only place I hope

' ; '
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Written commitments by licensee, FSAR,
docketed correspondence, material that comes along
subsequent to the act of issuing the license but,

nevertheless, it is in the licensing basis because ”

of its standing at a commitment by the licensee,
formal commitment by an officer of the company. The
agency considers that part of the licensing basis.
Lastly, there are NRC staff nositions,
generic positions. Since 1981 these should be
approved by the CRGR. They are interpretations of
the regulations, if you're in documents like standar
review plan, branch technical position, regulatory
guides, generic letters, IE bulletins, if the licensfe

has committed to these in some review.

Here's an example. Let me give you an
example. There isn't a viewaraph for this. 2ut in
e e e s . A P . A b *




an SER a licensee commits to a portion of a reg

guide. Only a portion of it. There may be position
under Section ¢ there may be four positions and the
licensee commits to three of those and proposes to
do something else for one of them.

This commitment is accepted in the review
process, formally accepted 1in the review process;
then a later directive to do something else; that
is, after the license was issued, a later directive
to do more; that is, go back and pick up that fourth
position in the regulatory cuide as it is written,
would be a backfit.

So I'm in a sense modifying the statement
on the prior -- no; on the viewgraph right there,
which is Item 2¢, talking about staff positions.

Again, you have to consider the staff
position as it's actually in the licensing basis.

MR. DAVID HONAN: Dave Honan from Phila-
delphia Electric. Staff's SERs and supplements
thereto typically do not address or approve each
specific detail of an applicant's plans to comply
with the Commission's requirements. Can that fact
later be used by the staff to say this is a backfit

because we did not address it specifically in the

- — N— -
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MR. COX: That's possible. But if the

staff addressed it, then that is part of the licensihg

MR,

DAVID HONAN: Let me extend that one

step further. We're in an interesting situation
with our Limerick plant at the moment where the
operating license for Unit 1 has been issued on the
basis stated in the SER. Unit 2 is under constructipn
and in theory still subject to further staff review.
Does that provide you additional insight into how
the staff might view == I don't want to call it a
deficiency in the SER because we don't believe therer
is that kind of problem there.
MR. COX: Very hard to discuss an 1ndividu*l
situation because you can't possibly cover all the

nuances in the existing documents in a dialogue

such as we're having right here.
But I think you're talking about an SER

issue for Limerick 1 and talking about a review in

Limerick 2.

MR. DAVID HONAN: To the extent the basis

i)

Oor reviewing the two are identical, I think the

question still remains.
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If I understand your answer, then, if

the SER does not specifically address any given
aspect of compliance with the Commission's regulatiogs,
it may be raised by the staff at a later date with-
out labeling a backfit?

MR. COX: If it's not a draft in the SER,
there is a possibility that the staff could ask you
to do something else. If it isn't clearly covered
under some other requirement, some other positicn,
1t may be new and it may be tha: they will need to

raluate that and be . . . authorized to evaluate
that, possibly come up with a new reguirement; but

Jim would like to say something.

MR. SNIEZEK: Let me address that because

I think . . . what Tom gave you was a correct answer
but I would like to go a step beyond that.

If your plant has an operating license,
that operating license was based on your SER primari
as amended, and the staff wrote an SER and issued
an operating license.

Even though that SER may not address a
detail in your FSAR, the staff acceptance of vour
plant licensing basis is your FSAR. If you said

you were joing to do X in the FSAR, you got an

——— el




operating license based on your statement that
you're going to do X. To make you change from X
is a plant-specific backfit because I recognize
what you're saying.

SER, we do not address every detail that
is in the application. However, when we issue the
operating license, it's based on the material you
submitted to us. Whether or not we review that
material in detail, it is still the basis for your
operating license.

MR. DAVID HONAN: Thank you. We will
build a plant to the intent we said we would.

MR. RUSSELL PRESTON: Russ Preston, PSE&G.
[hose remarks would also appl' to the updated FSAR?

MR. COX: Yes.

MR, RUSSELL PRESTON: Even though changes
in that document may have been made for 50.59?

MR. COX: The FSAR are required to be
updated by regulation now.

MR. PRESTON: VYes.

MR. COX: So that would become your new
basis, your licensing basis.

MR, SNIEZEK: Let me address one step

re
"
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the 50.59 process.
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50.59 1is a good Commission regulation
which allows you to make changes provided you make
certain safety findings. You may make those changesh
without coming to the NRC in advance. If you made
those changes, did the adequate analysis and the
staff found that your analysis was correct -- was
technically correct, whatever you changed is still
part of your licensing basis. If tne staff found
that your analysis was flawed, then we would not
accept that as part of your licensing basis.

So assuming you followed the 50,59 process
and did it properly, that's a good way for you to go

MR. COX: We have another.

MR. JUDE DelPERCIO: It appears that the
gquestions that have just come up somewhat are ﬁ

addressed on Pages 28 and 29 of the manual chapter

under the heading of "Reanalysis of Issues."

As I look at this -- take your example
where you have some staff positions or some reg guid
and it's got four items in it and I write a letter
and I commit to the first three and on the fourth
one I propose some alternate.

Five or six years go by and I never hear

back from the NRC. What Page 29 says to me, that th*
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silence on an issue is NRC acceptance; and if it's

not brought out as an open item in an SER, then it

is NRC acceptance.

So five years later when an inspector or
on a review for the identical unit, question comes
up and I didn't hear about it before, that item the

could be a backfit.

IR. COX: I think that's correct.
R. JUDE DelPERCIO: My question to you
is: What do you mean by =-- in this paragraph here

they use the words "reascnable time last elapsed,”
some general words to that effect. What is -- what
do you mean by that?

1R. COX: Just that. That's the =-- that'ﬂ
our interpretation of this policy. We can't specif1

a specific time what we mean.

If a reasonable time has elapsed for a

review of licensee or applicant's submittal, then
what you have is tacit aporoval of that. We're not
going to specify whether that's six months or two
years. Five years sounds too long; but . . . you
know, it will depend on the situation at hand.

MR. JUDE DelPERCIO: So basically again

it's a burden of oroof would be on the licensee to
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come back to an inspector and say "In my letter on
™I item five years ago I said I was going to put
the widget in turned to the left, not the right just
because everybody else has it turned to the right,
I don't have to do it."

So you're saying I have to identify it

and bring it to the attention of an insvector or

reviewer. So, again, the burden falls on me =--

MR. COX: If the inspector doesn't identify
it

MR. JUDE DelPERCIO: Thank you,

MR, COX: 1It's also a staff responsibility,
to identify a backfit.

MR. JUDE DelPERC

)
@

MR, COX: Any other cuestion before we . .

(No response)

MR, COX: The NRC 1s primarily responsible
to identify -- that means staff at all levels, staff
at all levels -- responsible to identify the backfit.

When the NRC identifies a backfit, the
staff will complete the regqulatory analysis and a n
determination before communicating it to the licensee

ne backfit will be issued by the Office

Director or Regional Administrator.
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