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22 December 1998

Richard L. Bangart, Director
Office of State Programs
United States Nuclear Regulatory Commission
Washington, DC 20555-0001 |

Dear Mr. Bangart:

Your inquiry regarding R.I. State laws as they pertain to |
protecting an " alleger" has been referred to me for response. |

1

The State of Rhode Island has an "Open Records" statute, I

Section 38-2-1 et seq. of the R.I. General Laws. A copy of the Act l

is enclosed herewith. Generally speaking, records compiled by |

State agencies in the investigation of an illegal act are !

confidential until such time as a final action has been taken. I
Once the investigation has been completed and the subject case goes I

on for hearing, or is otherwise settled, the file and hearing are
accessible to the public, including the identities of complaining
witnesses. As a departure from the general rule of accessibility,
if the complaining individual comes within one of the exemptions
from public disclosure, then his/her name and other identifying
data may be redacted. For records which might be exempt from
disclosure, I call your attention to Section 38-2-2 (4), as
amended. Any request for exemption should be received by the
agency in writing.

If you have further questions, please feel free to contact our
office.

Very truly yours,

| nut,

[4 4C bb V} . /lt, ,

Maureen A. H6bson, Esq.
I.

9901210116 98 b22
~ Deputy Chief Legal Counsel O~

PDR STPRG ESORI (Legal Services) |ra
PDR (401) 222-2135 7,
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i cc: Marie Stoeckel ]
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*CANNON BUILDING, Three Capitol Hill, Providence, Rhode Island 02908-5097

Telecommunication Device for the Deaf (TDD): 277-2506 @- A y j
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38-1-11 PUBLIC ItECORDS 556

381-11. Assistance of the public records administration3

program. - The public records administration program of the
department of administration shall have the right to examine the

, condition of public records and shall give advice and assistance to
public officials in the solution of their problems of preserving,

>

| creating, filing, and making available the public records in their
custody. When requested by the program, public officials shall assist
the program in the preparation of records control schedules of public
records in their custody approved by the head of the agency having
custody of the records. Upon review and approval of the schedules by
the program, the program shall, subject to the availability of neces-
sary space, staff, and other facilities for those purposes, make
available space in its record center for the filing of semi-current
records so scheduled and in its public records repository for noncur-
rent records of permanent value and shall render such other assis-
tance as needed, including the microfilming of records so scheduled.

IIistory of Section.
Crou Heferences. Public records admm-P.L.1981, ch. 353, i 4. istration program,1 38-3-3.

CHAPTER 2 k

ACCESS TO PUBLIC RECORDS
SECTION. .qcrioN.
38-2-1. Purpose. 38 2-6. Commercial use of public38-2-2. Definitions. records.

.

38-2-3. Right to inspect and copy records 38-2 7. Denial of access. 3- Duty to maintain minutes of 38-2-8. Administrative appeals. j |meetings - Procedures for ac- 38-2-9. Juriadiction of superior court. '
4

cess. 38-2 10. Burden of proof.
38-2-4. Cost. 38-2 11. Itight supplemental.
38-2-5. Effect of chapter on broader 38-2 12. Severability.

agency publication - Existing 38-2 13. Records access continuing
rights - Judicial records and 38-2-14. Financialinformation rela'tlaitoproceedings. settlement oflegal claims.g

38 2-1. Purpose. - The public's right to access to records per-
taining to the policy making responsibilities of government arrl the
individual's right to dignity and privacy are both recognized to be
principles of the utmost importance in a free society, The purpose of
this chapter is to facilitate public access to governmental records
which pertain to the policy making functions of public bodies and/or
are relevant to the public health, safety, and welfare. It is also the
intent of this chapter to protect from disclosure information about
particular individuals maintained in the files of public bodies when
disclosure would constitute an unwarranted invasion of personal

,

privacy. '!

Instory of Section. ments and related documents, public necess, ki:P.L.1979, ch. 202, i 1. I 23-19.7 12.
:.d.MN ;Cross References. IIaze-dous waste man- Comparative Legislation. Access to pub- Mi

agement facilities, siting and impact agree- lic records: .$
M,'4k {
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557 ACCESS TO PUBLIC RECORDS 38-2-2

l

h Conn. Gen. Stat. i 1 19 et seg.

& Mass. Ann. Laws ch. 66, i 10.

h <

NOTES TO DECISIONS!
%.

an AmYSIs Providence Journal Co. v. Sundlun,616 A.2d
1131 (R.I.1992).

,

, % 1. In general. 2. Balancing of Rights.
2. Balancing of rights.p Right of privacy of officers accused of police

brutality did not outweigh right of public to1. In Generei
,

The undec. ag policy of the Access to Pub- know their ideutity so as to prevent release,
lic Records Ac favers the free flow and disclo- pursuant to records-necess law, of reports of
sure of 'nformation to the public. Ilowever, hearing examiners investigating accusations
the Legislature did not intend to empower the of police brutality. The Rake v. Gorodetsky,
press and the public with carte blanche to 452 A.2d 1144 (R.L 1982).
demand all records held by public agencies.

i

'

Collateral References. State Freedom of When are governn.ent records "similar
- Information Act requests: right to receive files" exempt from disclosure under Freedom

information in particular readium or format. of Information Act provision (5 USCS
. 86 A.L.R.4th 786. 1 552tbk6) exempting certain personnel. *

What constitutes " final opinion" or " order" medical.~ and "similar" files.106 A.L.R. Fed.
of federal administrative agency required to 94.
be made available for public inspection and
copying witha meaning of 5 USCS
I 552(a)C(A).114 A.L.R. Fed. 287.

38-2-2. Definitions. - As used in this chapter:
} (1) " Agency" or "public body" shall mean any executive, legislative,

-
judicial, regulatory, administrative body of the state, or any political

_

subdivhion thereof; including, but not limited to, any department,
division, agency, commission, board, office, bureau, authority, any
school, fire, or water district, or other agency of Rhode Island state or
local government which exercises governmental functions, or any
other public or privato agency, person, partnership, corporation, or
business entity acting on behalf of any public agency.

(2) " Chief administrative officer" means the highest authority of
the public body as defined in subsection (a) of this section.

(3) "Public business" means any matter over which the public body .

has supervision, control, jurisdiction. ~ advisory power.
(4Xi) "Public record" or "public recmus" shall mean all documents, 'I

papers, letters, maps, books, tapes, photographs, films, sound record-
; ings, or other material regardless of physical form or characteristics

made or received pursuant to law or ordinance or in connection withj the transaction of ofIicial business by any agency. For the purposes ofa

this chapter, the following records shall not be deemed public:
(AXI) All records which are identifiable to an individual applicant

1

for benefits, clients, patient, student, or employee; including, but not t

limited to, personnel, medical treatment, welfare, employment secu- |
, ,
'

rity, pupil records, all records relating to a client / attorney relation-t
ship and to a doctor / patient relationship, and all personal or medical
information relating to an individual in any files, including informa- j

I
.I
a

_

__._ _
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I

tion relating to medical or psychological facts, personal finances,3

[ welfare, employment security, student performance, or information
! in personnel files maintained to hire, evaluate, promote, or discipline
't any employee of a public body; provided, however, with respect to
h employees, the name, gross salary, salary range, total cost of paid
-

fringe benefits, gross amount received in overtime, and other remu-
neration in addition to salary, job title, ,, i description, dates of

f employment and positions held with the state or municipality, work
1 location, business telephone number, the city or town of residence,
i

3
and date of termination shall be public.

(II) Notwithstanding the provisions of this section, or any other
provision of the general laws to the contrary, the pension recordt of
all persons who are either current or retired members of the
retirement systems established by the general laws as well as all

i persons who become members of that retirement systems after June
} 17,1991 shall be open for public inspection. " Pension records"as used

in this section shall include all records containing information
concerning pension and retirement benefits of current and retired
members of the retirement systems established in title 8, title 36,
title 42, and title 45 and future members of said systems, including
all records concerning retirement credits purchased and the ability of,

i any member of the retirement system to purchase retirement credits, ,j but excluding all information regarding the medical condition of any
. person and all information identifying the member's designated
beneficiary or beneficiaries.

(B) Trade secrets and commercial or financial information ob-
tained from a person, firm, or corporation which is of a privileged or
confidential nature.

(C) Child custody and adoption records, records of illegitimate
births, and records ofjuvenile proceedings before the family court.

.

(D) All records maintained by law enforcement agencies for crim- !

inal law enforcement and all records relating to the detection and i
investigation of crime, including those maintained on any individual i
or compiled in the course of a criminal investigation by any law |enforcement agency but only to the extent that the disclosure of the 4

records or information (a) could reasonably be expected to interfere I
with investigations of criminal activity or with enforcement proceed- f
ings, (b) would deprive a person of a right to a fair trial or an

pf g ; impartial adjudication, (c) could reasonably be expected to constitute
''

an unwarranted invasion of personal privacy, (d) could reasonably be_

expected to disclose the identity of a confidential source, including a
state, local, or foreign agency or authority, or any private institution
which furnished information on a confidential basis, or the informa-
tion furnished by a confidential source, (e) would disclooe techniques

i and procedures for law enforcement investigations or prosecutions, 7
or would disclose guidelines for law enforcerrcnt investigations or Q
prosecutions or (O could reasonably be expected to endanger the life jgj
or physical safety of any individual; provided, however, records 7 ;

-
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559 ACCESS TO PUBLIC RECORDS 38-2-2 -

relating to management and direction of a law enforcement agency
and records reflecting the initial arrest of an adult and the charge or
charges brought against an adult shall be pubhc.

(E) Any records which would not be available by law or rule of
|

court to an opposing party in litigation. -
-

|
(F) Scientific and technological secrets and the security plans of

i military and law enforcement agencies, the disclosure ofwhich would
endanger the public welfare and security. _

,

! (G) Any records which disclose the identity of the contributor of a E
bona fide and lawful charitable contritation to the public body
whenever public anonymity has been requested of the public body
with respect to the contribution by the contributor. _

_-
:

(H) Reports and statements of strategy or negotiation involving
labor negotiations or collective bargaining.

-

(I) Reports and statements of strategy or negotiation with respect _
to the investment or borrowing of public funds, until such time as
those transactions are entered into. --

r

(J) Any minutes of a meeting of a public body which are not
-

required to be disclosed pursuant to chapter 46 of title 42. _ _ _ __ _ _

(K) Preliminary drafts, notes, impressions, memoranda, working
papers, and work products.

(L) Test questions, scoring keys, and other examination data used
to administer a licensing examination, examination for employment
or promotion, or academic examinations; provided, however, that a
person shall have the right to review the results of his or her
examination.

(M) Correspondence of or to elected oflicials with or relating to )
those they represent and correspondence of or to elected officials in 3
their oflicial capacities.

(N) The contents of real estate appraisals, engineering, or,feasi- ]
bility estimates and evaluations made for or by an agency relative to ;

the acquisition of property or to prospective public supply and ,

construction contracts, until such time as all of the property has been
_J

acquired or all proceedings or transactions have been terminated or
-

abandoned; provided the law of eminent domain shall not be affected d
by this provision. .

@(O) All tax returns. ' m-- J
(P) Allinvestigatory records of public bodies pertaining to possible

violations of statute, rule, or regulation other than records of final ;,

actions taken provided that all records prior to formal notification of
~

violations or noncompliance shall not be deemed to be pubhc.
(Q1 Records ofindividual test scores on professional certification _

and licensing examinations; provided, however, that a person shall
have the right to review the results of his or her examination.

(R) Requests for adviscry opinions until such time as the public !

borly issues its opinion. _

r (S) Records, reports, opinions, information, and statenients re-
quired to be kept confidential by #ederal or state law, rule, mie of
court, regulation, or by state s'.atub .

-

-

' ,-,A __

_ _ _ _ _ . _
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(T) Judicial bodies are included in the definition only in respect to
their administrative function provided that records kept pursuant to '

the provisions of chapter 16 of title 8 are exempt from the operation
of this chapter.

(U) Library records which by themselves or when examined with
'

other public records, would reveal the identity of the library user
; requesting, checking out, or using any library materials.i

I (V) Printouts from telecommunication devices for the deaf or
J hearing and speech impaired.

(W) All records received by the insurance division of the depart-
,y ment of business regulation from other states, either directly or

through the National Association of Insurance Commissioners, if
those records are accorded confidential treatment in that state.
Noth..ng contained in this title or any other provision of laiv shall
prevent or be construed as prohibiting the commissioner ofinsurance
from disclosing otherwise confidential information to the insurance
department of this or any other state or country, at any time, so long
as the agency or oflice receiving the records agrees in writing to hold
it confidential in a manner consistent with the laws of this state.

(ii) However, any reasonably segregable portion as determined by
the chief administrative ofIicer of the public body of a public record
excluded by this section shall be available for public inspections after ,

the deletion of the information which is the basis of the exclusion, if
disclosure of the segregable portion does nat violate the intent of this
section.

(5) " Supervisor of the regulatory body" means the cliief or head of r-
a section having enforcement responsibility for a particular statute '

or set of rules and regulations within a regulatory agency.
1

,
__

d

IIIstory of Section. (P.L 1997, ch. 326, i 1) rearranged the de8- dP.L 1979, ch. 202, i 1: P.L 1980, ch. 269, nitions into alphabetical order, redasignated 4
i 1; P.L 1981, ch. 353,5 5; P.L 1982, ch. 416, the subdivisions, and substituted " June 17 jl 1; P.L 1984, ch. 372, t 2; P.L.1986, ch. 203, 1991* for *the efTective date of this act* In <

l 1; P.L.1991, ch. 208, 9 1; P.L 1991, ch. 263, subdivision (4XIXAXb), whkh substitution ji 1; P.L.1995, ch.112, i 1. was first made by the compiler. tReenactments. The 1997 Reenactment

NOTES TO DECISIONS
-

Amysis to be subject of evidentiary hearing before
'8 hearing ofncer, after which heariag a written

1. Personnel records. findmg of policeman's guilt or innocence was
2. Records kept con 6dential pursuant to law to be forwarded to police chief for his approval

or rule of court. or rejection, finding was not a recommenda.
- 3. Tax records. tion as to further personnel action but was a

4. Nursing home financial data. final action in itself, and thus was not subject
5. Records identifying state employees. to the personnel-record or investigatory-
6. Records identifying "terminv'ed" teach, record eteeption. The Rake v. Gorodetsky,452 g-.

A.2d 1144 m.I.1982).
q ;6ers.

Items of information could not be consid- 6
1. Personnel Records, ered as coming under the " personnel records * %

,,g/yM
yWhere procedure was established whereby exception merely by virtue of the fact that

any civilian complaint of police brutality was agency considered them to be personnel
-

m "

c.
.

q,

. ~ -w::
_

_ . _ _ _ _ _ _. --____ - __
, _ _ _ , ,
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-_~,. m

records and maintained them in files desig- tion under the provisions of this section. ']
'nated as " personnel files." The Rake v. Rhode Island Fed'n of 'Ibachers v. Sundlun,

_

-

Gorodetsky,452 A.2d 1141 (R.I.1982). 595 A.2d 799 (R.I.1991).
-----

Reports concerruns; civilian complaints of
police brutality from which names of com. 3. Tax Records. -

_

plainants und police officers had been deleted A protective order of the public utilities
---

j-

rendered such records as not " identifiable to commission which seeks to protect the con 6-
,

ma
an individual applicant"and thus as not com. dentiality of requested tax documents '

-

ing under the personnel-records exception. through the use ofin camera proceedings, but -

The Rake v. Gorodetsky,452 A.2d 1144 (R.I. does not prevent the use of the information -
1982). before the commission subject to the limi+ -

A management study of school operations, tions set out in the order, does not deprive e jo
_

specifically relating to the job performance of aggrieved party af a meaningful public hear-
a school principal, is exempted from public ing or of some right to have the information

_

access under the personnel-records exception made public. 'Ibwn of New Shoreham v. Rhode
3of this section. Pawtucket Teachers Alliance Island Pub. Utils. Comm'n,464 A.2d 730 (R.I. -

Local No. 920 v. Brady, 556 A.2d 556 (R.I. 1983).

plaintifl"s request for information that 4. Nursing Home Financial Data. M
will uniquely identify s' ate employees by Financial data which a nursing home was y
name, address, and employment history di. required to report in order to receive medicaid
recFy contravenes the clear proscription set funds is r public record within the meaning of _
forth in this section against disclosure of all this section, subject to deletion of detailed e
records which are identifiable to an individual personnel information which would be identi- -,

employee, including personnel records. Prov- fiable to individual employees and tax returns
___ _ _

idence Journal Co. 4 Kane,577 A.2d 661 (R.I. before making the data available to the pub. ,_

1990). lic. Charlesgate Nursing Center v. Bordeleau, -

2, Records Kept Confidential Pursuant
to Law or Rule of Court. 5. Records Identifying State Employees. :

Consent judgment of superior court pursu- Records revealing the names and positions -

ant to which a procedure was established for of state employees who were scheduled to be
processing and hearing citizen complaints of laid off but never issued notices due to a ;
police misconduct was not a * rule of court" subsequent agreement to pay cuts were ex- -

under subsection (dK19) and, regardless, did empt from disclosure pursuant to this section
not by its terms require confidentiality of even though the lista did not reveal personal -

reports of hearings. The Rake v. Gorodetsky- information about the employees. This section ;

452 A.2d 1144 (R.I.1982). limits the public's access not only to personal '.
The exemption in subsection (dx5) limits information contained in an qmployee's per. -

production of records pertaining to litigation sonnel file but also to any record that identi-
under the Access to Public Racords Act,38-2-1 fies a particular employee. Providence Jour-
et seq., to those documents which would be nal Co. v. Sundlun,616 A.2d 1131 (R.I.1992).

''

subject to discovery under Super. Ct. R. Civ. P. Records identifying the names of state em- j
26 and 34. Hydron Labs., Inc. v. Department playees scheduled for layofTs are subject to
of Att'y Gen.,492 A.2d 135 (R.I.1985). disclosure when termination becomes final. j

As long as the court in which litigation is Under this section the public is entitled to ,
ongoing has made a determination, based on know the identities of those employees who i
the law or upon rules of court, that a docu- will be indefinitely r21 eased from the state-
ment will not be required to be disclosed, then government payroll. Providence Journal Co.

"

Ethat holding precludes production of those v. Sundlun,616 A.2d 1131 (R.I.1992).
- -

same documents under the Access to Public ]Records Act. 38-2-1 et seq., through applica- 6. Records identifying " Terr . .nated"
tion of i 38-2 2tdx5L llydron Labs., Inc. v. Teachers. ]

"
Department of Att'y Gen.,492 A.2d 135 IR.I. The name of a teacher who receives notice
1985). of a layoffis exempt from disclosure under the _]

This section does not provide a remedy to Access to Public Records Act until that teach- 4
compel nondisclosure in the event that a er's employment is actually terminated. Ed. E
public official or body is about to disclose ward A. Sherman Publishing Co. v. - _=
material that might be entitled to an exemp- Carpender,659 A.2d 1117 (R.I.1995).

,
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Collateral References. Failed applicant's What constitutes "fmal opmion" or " order"
right of access to bar examination questions of federal administrative agency required to
and answers,57 A.L.k4th 1212. be made available for pubhc inspection andy

g Liabihty for interference with physician- copying within meanmg of 5 USCS
i patient relationship. 87 A.LR.4th 845 I 552(a H2H AL 114 A LR. Fed. 287.

] Patient's right to disclose of his or her own What constitutes preliminary drans or
medical records under state freedom of infor- notes provided by or for state or local govern-
mation act. 26 A.L.R.4th 701. mental agency or intra-agency memoran.

Payroll records of individual government dums, exempt from disclosure or inspection
employees as subject to disclosure to public. under state freedom of information acts. 26
100 A.L.R.3d 699. A.L R.4th 639.

Public welfare recipients, confidentiality of
records as to. 54 A.L.R.3d 768.

38-2-3. Right to inspect and copy records - Duty to main-
tain minutes of meetings - Procedures for access. -
(a) Except as provided in @ 38-2-2(4), all records maintained or kept

-- on file by any public body, whether or not those records are required
by any law or by any rule or regulation, shall be public records and
every person shall have the right to inspect and/or copy those records
at such reasonable time as may be determined by the custodian
thereof.

(b) Each public body shall make, keep, and maintain w1itten or
recorded minutes of all meetings.

(c) Each public body shall establish procedures regarding access toa
'

public records.
(d) If a public record is in active use or in storage and, therefore,

not available at the time a person requests access, the custodian shall

_

so inform the person and make an appointment for the citizen to ,

examine such records as expeditiously as they may be made avail-
fable,
4|p

(e) Any public body which maintains its records in a computer
storage system shall provide a printout of any data properly identi- y

fled. 1

(f) Nothing in this section shall be construed as requiring a public h
body to reorganize, consolidate, or compile data not maintained by
the public body in the form requested at the time the request to

'

inspect the public records was made.
,

History of Section. disclose of his or her own medical records g

P.L.1979, ch. 202, i 1; P.L.1984, ch. 372, under e tate freedom of information act. 26
'

5 2; P.L.1997, ch. 326, i 168. A.L P. 4th 701. j
d

Reenactments. The 1997 Reenactment 8 tate Freedom ofInformation Act requests:
(P.L.1997, ch. 326, i 1) substituted "in this right to receive information in particular me- f
section" for "herein"in subsection tD. dium or format. 86 A.L.R.4th 786. L

Collateral References. Patient's right to

38 2-4. Cost. -(a) Subject to the provisions of { 38-2-3, a public h
body must allow copies to be made or provide copies of public records. (
The cost per copied page of written public documents shall not exceed |

!

fifteen cents ($ .15) per page for documents copyable on common
business or legal size paper.

k

. _ .

.is,..
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563 ACCESS TO PUBLIC RECORDS 38-2-7

(b) A reasonable charge may be made for the search or retrieval of
documents. Hourly costs for a search and retrieval shall not exceed |

fifteen dollars ($15.00) per hour and no costs shall be charged for the
-'

first thirty (30) minutes of a search or retrieval. -:
(c) Copies of documents shall be provided and the search and i

retrieval of documents accomplished within a reasonable time after a _

request. A public body shall provide an estimate of the costs of a -

request for documents prior to providing copies. - .

History of Section.
P.L.1979, ch. 202, i 1; P.L.1986, ch. 416

I 1; P.L.1991, ch. 263, i 1. j

38-2-5. Effect of chapter on broader agency publication - -1
Existing rights - Judicial records and proceedings. - Noth- ]ing in this chapter shall be: -

(1) Construed as preventing any public body from opening its -

records concerning the administration of the body to public inspec- __ -!
tion; , _ _

_
_

(2) Construed as limiting the right of access as it existed prior to :
July 1,1979, of an individual who is the subject of a record to the

-

information contained herein; or -

(3) Deemed in any manner to affect the status ofjudicial records as
they existed prior to July 1,1979, nor to affect the rights oflitigants 1
in either criminal or civil proceedings, including parties to adminis-
trative proceedings, under the laws of discovery of this state. -

!History of Section. Reenactments. The 1997 Reenactment
P.L.1979, ch. 202, i 1. (P.L.1997, ch. 326, i 1) redesignated the ,

subdiviuons.

38-2-6. Commercial use of public records. - No person or
business entity shall use information obtained from public records y
pursuant to this chapter to solicit for commercial purposes or to a

4obtain a commercial advantage over the party furnishing that
information to the public body. Anyone who knowingly and willfully |
violates the provision of this section shall, in addition to any civil _,

_

liability, be punished by a fine of not more than five hundred dollars
--

E($500) and/or imprisonment for no longer than one year. =-

H; story of Section.
P.L.1979, ch. 202, i 1. -

38-2 7. Denial of access. -(a) Any denial of the right to inspect _ !
-

or copy records provided for under this chapter shall be made to the -

person requesting the right by the public body official who has E_
Ecustody or control cf the public record in writing giving the specific -

reasons for the denial within ten (10) business days of the request -- !'

and indicating the procedures for appealing the denial. - E-
_

_
-

-

.

_ . . . . . N
.

_.
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(b) Failure to comply with a request to inspect or copy the public
record within the ten (10) business day period shall be deemed to be
a denial. Except that for good cause, this limit may be extended for a
period not to exceed thirty (30) business days.'

Illston of Section.*

P.L.1979, ch. 202, i 1; P.L.1991, ch. 261 I

i 1.

38-2-8. Administrative appeals. - (a) Any person denied the l

right to inspect a record of a public body by the custodian of the
record may petition the chief administrative officer of that public
body for a review of the determinations made by his or her subordi-
nate. The chief administrative oflicer shall make a final determina-
tion whether or not to allow public inspection within ten (10)
business days after the submission of the review petition.

(b) If the chief administrative oflicer determines that the record is
not subject to public inspection, the person seeking disclosure may
file a complaint with the attorney general. The attorney general shall
investigate the complaint and if the attorney general shall determine
that the allegations of the complaint are meritorious, he or she may
institute proceedings for injunctive or declara,ory relief on behalf of
the complainant in the superior court of the county where the record .

is maintained. Nothing within this section shall prohibit any indi-
; vidual from retaining private counsel for the purpose ofinstituting

proceedings for injunctive or declaratory reliefin the superior court
of the county where the record is maintained.

IIIstory of Section. E
P.L.1979, ch. 202, i 1; P.L.1981, ch. 279, "

l 2. d

e
NOTES TO DECISIONS |

1. In Geners1. attorney general in instituting proceedmgs ,

This section provides a judicial remedy to a for the irdunctive or declaratory relief. This
person or entity denied access to records al- section also provides for a private action for .

leged to be public records. The first remedy is irdunctive or declaratory reliefin the superior [.
an administrative appeal under subsection court of the county where the record is main-
(a). The second remedy pursuant to subsec- tained. Rhode Island Fad'n of 'Ibachers v.

j|tion (b) would be to seek the aid of the Sundlun,595 A.2d 799 (R.I.1991).

38-2 9. Jurisdiction of superior court. - (a) Jurisdiction to )i
-

hear and determine civil actions brought under this chapter is hereby p
vested in the superior court. 'i

(b) The court may examine any record which is the subject of a suit ,

in camera to determine whether the record or any part thereof may j
"

be withheld from public inspection under the terms of this chapter.
(c) Actions brought under this chapter may be advanced on the

calendar upon motion of the petitioner made in accordance with the ,

rules of civil procedure of the superior court.

.
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(d) The court may impose a civil fine not exceeding one thousand .

dollars ($1,000) against a public body or official found to have |
committed a willful violation of this chapter. |

.

(P.L.1997, ch. 326, i 1) substituted " superior i

|
IIistory of Section.

P.L.1979, ch. 202, i 1; P.L.1988, ch. 87, court" for * state courts * in the section head.
<

Ir

I i 1; P.L.1991, ch. 263, i 1. ing.
|Reenactments. The 1997 Reenactment

NOTES TO DECISIONS

tion of a civil fine against a public body found ,I. In General.
This section confers jurisdiction upon the to have committed a willful violation of the

,

superior cour , determine whether the chapter. Rhode Island Fed'n of Teachers v.
'

b
'

Ig record or any part thereof may be withheld by Sundlun,595 A.2d 799 (R.I.1991).
;

a public body, and also authorizes the imposi-

,

38 2-10. Burden of proof. - In all actions brought under this
chapter, the burden shall be on the public body to demonstrate that
the recori m dispute can be properly withheld from public inspection
under the terms of this chapter,

llistory of Section.
P.L.1979 ch. 202, i 1.

NOTES TO DECISIONS

ute purports to provide a remedy for a person1. In General.
This section imposen the burden of proof or an entity that seeks to prevent disclosure.

upon the pubhc body to demonstrate that the Rhode Island Fed'n of Teachers v. Sundlun,
! record in dispute can be properly withheld 593 A.2d 799 (R.L 1991).
| from public inspection. No portion of the stat-

38-2-11. Right supplemental. - The right of the public to
inspect public records created by this chapter shall be in addition to
any other right to inspect records maintained by public bodies.

Ilistory of Section.
P.L.1979, ch. 202, i 1.

38 2-12. Severability. -If any provision of this chapter is held
'

uncon 'itutional, the decision shall not affect the validity of the
remain Mr of this chapter. If the application of this chapter to a
particuh. r record is held invalid, the decision shall not affect other

;

applications of this chapter.

Ilistory of Section.
P.L.1979, ch. 202, i 1.

38-2-13. Records access continuing. - All records initially ,

deemed to be public records which any person may inspect and/or
copy under the provisions of this chapter, shall continue to be so

,

!

- I meg
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deemed whether or not subsequent court action or investigations are
held pertaining to the matters contained in the records.

IIistory of Sec6 ion.
P.L.1986, ch. 345, i 1.

38-214. Financial information relating to settlement of le-
gal claims. - Records reflecting the financial settlement by public
bodies of any legal claims against a governmental entity shall be
deemed public records.

IIistory of Section.
P.L.1991, ch. 263, i 2.

CHAPTER 3

PUBLIC RECORDS ADMINISTRATION
SECTIoN. EECTION.
38-3-1. Short title. 38-3-5.1. Reproduction of public records -
38-3-2. Defmitions. Destruction of original records.38 3-3. Public records administration 38-3-6. Public records custody and dis-program.
38-3-4. Duties of administrator. E ,,g^

38-3 ., Agency responsibilities..

38-3-5. Duties of program. ..

,

38-31. Short title. - This chapter shall be known as the "Public
Records Administration Act."

,

IIistory of Section. Conn. Gen. Stat. i 11-8 et seq.
P.L.1981, ch. 353, { 6. Mass. Ann. Laws ch. 66, i 1.
Comparative Legislation. State library '4

and public records:
{

bk38-3-2. Definitions. - For the purpose of this chapter:
(1) " Agency"or 'public body" shall mean any executive, legislative, J

judicial, regulatory, administrative body of the state, or any political :1

subdivision thereof; including, but not limited to, any department, 4
division, agency, commission, board, ofIice, bureau, authority, any d
school, fire, or water district, or other agency of state or local
government which exercises governmental functions, or any other

,

public or private agency, person, partnership, corporation, or busi- |
ness entity acting on behalf of any public agency. [(2) " Records center" shall mean an establishment maintained by t
the program for the storage, processing, servicing, and security of t

public records that must be retained for varying periods of time but ;
need not be retained in an agency's oflice equipment or space. f

(3) " Records control schedule"shall mean the document establish-
ing the official retention, maintenance, and disposal requirements for
a series or type of reco:d based on administrative, legal, fiscal, and
historical values for the scheduled records.

_

.p

..
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|
(4) " Program" shall mean the public records administration pro-

,

gram of the secretary of state.
(5) "Public record" or "public records" shall mean all documents,

j|
t

papers, letters, maps, books, tapes, photographs, films, sound record-
!

;
ings, or other material regardless of physical form or characteristics
made or received pursuant to law or ordinance or in connection with
the transaction of official business by any agency.

(6) "Public records repository" shall mean the esteblishment main-
tained by the program for preservation of the * public records
determined by the program to have permanent value warranting
their continued preservation and which has been accepted by the

|program for transfer to its custody.
6

Reenactments. The 1997 ReenactmentHia, tory of Section. (P.L.1997, ch. 326, i 1) rearranged the defi-P.L.1981, ch. 353, t 6; P.L.1991, ch.179, nitions into alphabetical order.
61.

38-3-3. Public records administration program. - (1) The
public records administration program shall be organized as deemed
necessary by the secretary of state for the proper discharge of its
<luties and responsibilities under this chapter. All personnel, furnish-
ings, equipment, finances, property, and contractual arrangements of
the public records administration shall be the responsibility of the
secretary of state.

(2) There shall be a public records advisory commission consisting
of seventeen (17) members, one of whom shall be a member of the
senate chosen by the senate majority leader, one of whom shall be a
member of the house of representatives chosen by the speaker of the
house, six (6) of whom shall be chosen by the y,overnor, and seven (7)
of whom shall be chosen by the secretary of' state. The secretary of
state or designee shall serve as a permanent member of the commis-
sion. The state archivist shall serve as a permanent member of the
commission. The appointments shall consist of persons who are
qualified by training and experience with proven interest in histori-
cal records and public records management. In the first instance, five

f (5) members shall be appointed for a one year term, two (2) by theI

governor and three (3) by the secretary of state; five (5) membersf shall be appointed for a two (2) year term, one by the speaker of the
house, one by the senate majority leader, two (2) by the governor, and|

,

!
one by the secretary of state; five (5) members shall be appointed for
a three (3) year term, two (2) by the governor, and three (3) by the
secretary of state. The members shall hold ofIice until July 1, in the
years in which their respe'ive terms end. Thereafter, prior to J uly 1,
successors shall be appoined to the commission to the members of
the commission whose terms expired. Vacancy of a member shall be
filled by appointment by the corresponding authority for the remain-
der of the unexpired terms.

,
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'

(3) The secretary of state or designee shall serve as the chairper-
son of the commission. The state archivist or designee shall serve as
the secretary of the commission with voting rights.

(4) It shall be the duty of the public records advisory commission
to provide professional and technical assistance to the public records
administration program, the state archives, and the local govern-
ments of the state in all matters relating to the administration of
public records. Members of the commission shall serve without pay.

(5) The secretary of state may appoint an administrator of the
program and shall establish his or her qualifications other than the
professional competence required. The administrator shall coordi-
nate, direct, and administer the activities and responsibilities of the
program. The administrator shall serve at the pleasure of the
secretary of state.

(6) The program may make and enter into contracts and agree-
ments with other agencies, organizations, associations, corporations,
and individuals, or federal agencies as it may determine are neces-
sary, expedient, or incidental to the performance ofits duties or the
execution ofits powers under this chapter.

(7) The program shall adopt rules and regulations deemed neces-
sary to carry out its duties and responsibilities under this chapter
which rules shall be binding on all agencies and persons affected
thereby. The willful violation of any of the rules and regulations i

adopted by the program shall constitute a misdemeanor.
(8) The program may accept gifts, grants, bequests, loans, and

endowments for purposes not inconsistent with its responsibilities
under this chapter.

[
v

History of Section. (P.L.1997, ch. 326, i 1) substituted 'experi- 1

P.L.1981, ch. ".3, f 6; P.L.1991, ch.179, ence with" for " experience and possessed of" W
l 1. in the fourth sentence of subdivision (2). 4
Reenactments, the 1997 Reenactment

}1
38-3-4. Duties of administrator. -(a) It shall be the duty and j

responsibility of the adm.nistrator to render all services required by fthe program herein set forth that can advantageously and effectively gbe centralized. The office shall perform such other functions and
duties as the secretary of state may direct.

(b) The administrator shall supervise, direct, and cooldinate the
activities of the program.

(c) The administrator shall be designated "the public records
administrator".

History of Section, (P.L.1997, ch. 326, i 1) redesignated the i

P.L.1981, ch. 353, t 6; P.L.1991, ch.179, subsections.
I 1. Cross References. Appointment of public

Reenactments. The 1997 Reenactment records administrator,I 38-3-3.

38-3-5. Duties of program. - It shall be the duty and respon-
sibility of the public records adruinistration program to:

,

i[ 9

,,4%
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(1) Establish and administer a public records management pro-
gram, including the operation of a record center or centers, and
appoint a director who will apply efficient and economical manage-
ment methods relating to the creation, utilization, maintenance,
retention, preservation, and disposal of records.

(2) Analyze, develop, establish, and coordinate standards, proce- D

dures, and techniques of record making and record keeping. !

(3) Insure the maintenance and security of records which are i

deemed appropriate for preservation.
(4) Institute and maintain a training and information program in

all phases of records management to bring to the attention of all
agencies approved and current practices, methods, procedures, and
devices for the efficient and economical management of records.

(5) Make available a centralized program of microfilming for the
benefit of all agencies.

(6) Make continuous surveys of record keeping operations.
(7) Recommend improvements in current records management

practices, including the use of space, equipment, supplies, and
personnel in creating, maintaining, and servicing records.

(0)(i) Establish and maintain a program, in cooperation with each
agency, for the selection and protection of public records considered
essential to the operation of government and to the protection of the
rights and privileges of citizens.

(ii) Make or to have made duplicates of essential records, or to
designate existing racord copies as essential records to be protected
in the place and manner of safekeeping as prescribed by the program.

(iii) The duplicate of any record made pursuant to this chapter
shall have the seme force and effect for all purposes as the original
record. A transcript, exemplification, or certified copy of the duplicate
chall be deemed, for all purposes, to be the original record.

History of Section. Reenactments. Tha 1997 Reenactment
P.L.1981, ch. 353, * 6; P.L.1990, ch. 492, (P.L.1997 ch. 326, S 1) redesignated the

i 10. paragraphs in subdivision (s).

38-3 5.1. Reproduction of public records - Destruction of
original ruords. -If any department or agency of government, in
the regula. course of business or activity, has kept or recorded any
memorandum, writing, state tax returns, report, application, pay-
ment, entry, print, representation, or combination thareof, or any act,
transaction, occurrenca, or event, and, in the regular course of
business, has caused any or all of the records io be recorded, copied,
or reproduced by a photographic, photostatic, microfilra, micro-card,
optical disk, miniature photographic, or other process which accu-
rately reproduces or forms a durable mediim for reproducing the
original, the original may be destroyed in the regular course of
business, provided the process meets standards established by the
public records administration, and provided all the provisions of '

% 38-3-6 concerning disposal of public records are fulfilled. The

-

-- _._
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reproduction, when satisfactorily identified, shall be admissible in
evidence as the originalin any judicial or administrative proceeding
whether or not the original exists or is available and an enlargement
or facsimile of the reproduction shall be likewise admissible in
evidence if the original is in existence and available for inspection
under the direction of the court. Th- introduction of a reproducedj

.1
record, enlargement, or facsimile into evidence shall not preclude the
admission into evidence of the original. This section shall not be:

construed to exclude from introduction into evidence any document
or copy thereof which is otherwise admissible under the Rhode Island
general laws, as amended.

IIIstory of Section. (P.L.1997, ch. 326, i 1) substituted "all of the
P.L.1988, ch. 577, i 1. records" for "all of the same" in the first
Reenactments. The 1997 Reenactment sentence.

=
38-3-6. Public records custody and disposal. - (a) Each

.

agency shall prepare and submit to the program, in accordance with
the rules and regulations of the program, record control schedules for,

- all public records in the custody of the agency. '
(b) The offices of the attorney general and the auditor general will

advise the program on the legal and fiscal values of records covered
- by proposed records control schedules. '

(c) Those records which are determined by an agency not to be
needed in the transaction of current business but which, for legal or
fiscal requirements, must be retained for specific time periods beyond
administrative needs, shall be sent to the records center. The records q

will be kept in the center until time for disposition as provided in b
8

record control schedules.
(d) Public records possessing permanent value as determined by

-

approved records control schedules shall be transferred to the public
records repository when no longer needed by an agency in transac-
tion of current business.

(e) Title to any record placed in the records center shall remain in .

the agency placing the record in the center.
(f) Title to any record transferred to the public records repository, ,

as authorized in this chapter, shall be vested in the program.' {
(g) The program shall preserve and administer such public records e

as shall be transferred to its custody according to approved conser-
vation and security practices, and to permit them to be inspected,
examined, and copied at reasonable times and under supervision of
the program; provided that any record placed in keeping of the
program under special terms or conditions restricting their use shall
be made available only in accordance with the terms and conditions.

(h) Provide a public research room where, upon policies estab-
lished by the program, the records in the public records repository
may be studied.' ,

(i) The program may make certified copies under seal of any
records transferred to it upon the application of any person, and the ,,

.,

.hi '

'

%in
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certificates, signed by the administrator or his or her designee, shall'

have the same force and effect as if made by the agency from which
the records were received. The program may charge a reasonable fee
for this service.

(j) No public record shall be destroyed or otherwise disposed of by
any agency without prior notice to the program.

(k) The program shall adopt reasonable rules and regulations not ;

inconsistent with this chapter relating to the destruction and dis-
posal of records. The rules and regulations shall provide but not be !
limited to:

(1) Procedures for preparing and submitting record cantrol sched-
ules to the program.

(2) Procedures for the physical destruction or other disposal of
records.

(3) Standards for the reproduction of records for security or with a
view to the disposal of the original record.

(l) The program shall:
(1) Establish safeguards against unauthorized or unlawful re-

"

moval or loss of records; and
(2) Initiate appropriate action to recover records removed unlaw-

fully or without authorization.
(m) The program may prepare and publish handbooks, guides,

indexes, and other literature directed toward encouraging the man-
agement, preservation, and uses of the state's public records re-
source.

k

IIistory of Section. Reenactments. The 1997 Reenactment y

P.L.1981, ch. 353, i 6. (P.L.1997, ch. 326, i 1) redesignated the
, subsections and subdivisions.

f 38-3 7. Agency responsibilities. -It shall be the duty of each
|

agency to:

|
(1) Cooperate with the program in complying with the provisions

of this chapter.
(2) Establish and maintain an active and continuous program for

the economical and efficient management of public records.

History of Section.
P.L.1981, ch. 353, 5 6.

I

|
,

|

-__ _ _ _ - _ _ _ .
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37 Accus m mu

TITLE 38 '
ings, magnetic or other tapes, ele <

PUBLIC RECORDS c m uter stored data (including.e.
spec f cally for any electronic mail r

CHAFrER,
with or relating to those they repre

2. Access ro Puntic Rzcoans, il 38-2-1 - 38-2-15. elected officials in their official capa
'

less of physical form or characterist
CHAPTER 2 law or ordinance or in connection

business by any agency. For the
ACCESS TO PUBLIC RECORDS following records shall not be deem

(AXI) All records which are ident
b -1I. Purpose. ?"'

for benefits, client, patient, student-

3 7. Denial or s.ccess. < limited to, personnel, medical treat38-2-2. ' Dermitions.. f, . 38-2-8.
.

38-2-3.
Right to inspect and, copy records - 3s-2-9.

' Jurisdiction of superior court. ' ship and to a doctor / patient relation
Admimstrative appeals. rity, pupil records, all records relat~ " " '

me ti[# "
38-2-14.g P u or ac- Information relating to settle ' ' information relating to an indiViduacess,

ment orlegal claims.38 2-4. cost. 3s-2-15. Reported violations.
. tion relating to medical or psycho

welfare, employment security, studi
38-2-1. Purpose. - The public's right to access to public records in personnel files maintained to hire

and the individual's rkht to dignity and privacy are both recognized .any employee of a public body; pro
to be prmelples of the utmost importance in a free society. The employees, the name, gross salary,
purpose of this chaptcr is to facilitate public access to public records. fringe benefits, gross amount receiv
It is also the intent of this chapter to protect from disclosure neration in addition to salary, job
mformation about particular individuals maintained in the files of emplcyment and positions held wit)
public bodies when disclosure would constitute an unwarranted location, business telephone numbe
invasion of personal privacy. and dote of termination shall be pu

(II),Notwithstanding the provisicm: tory or section. '

P.L.1979, ch. 202, i 1; P.L 1998, ch. 378, provision of the general laws to the
all persons who are either currei 1.

retirement systems established by
38-2 2. Definitions. --- As used in this chapter: persons who become members of tho|

(1) " Agency" or "public body" shall mean any executive, legislative,17,1991 shall be open for publicinsp

judicial, regulatory, or administrative body of the state, or any in this section shall include all

department, division, agency;, commission, board, ofIice, bureau, political subdivision thereof including, but not limited to, any
concerning pension and retirement
members of the retirement systemi

authority, any school, fire, or water district, or other agency of Rhodep; title 42, and title 45 and future met
all records concerning retirement crcIsland state or local government which exercises governmental

functions, any authority as defined in $ 42-35-1(b) any member of the retirement syster
f, but excluding all information regarcor any other

public or private agency, person, partnership, corpor,ation, or busi. person and all information identi:
ness entity acting on behalf of and/or in place of any public agency.1] beneficiary or beneficiaries.
the public body as defined in subsection (a) of this section.(2) " Chief administrative officer" means the highest authority of(B) Trade secrets and commerci

(3) "Public business"means any matter over which the tained from a person, firm, or corpol
has supervision, control, jurisdiction, or advisory power. public body confidential nature.

(4Xi) "Public record"or "public records" shall mean all documents, (C) Child custody and adoption
papers, letters, maps, boolui, tapes, photographs, films, sound record. births, and records ofjuvenile proce

(D) All records maintained by lav.

M, law enforcement and all recori
36

h.88tigation of crime, including thoi

y
D

.
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ACCESS TO PUBLIC RECORDS 38-2-2
9 ,,

:38 ings, magnetic or other tapes, electronic data processing records, |
CCORDS computer stored data (including electronic mail messages, except i

specifically for any electronic mail messages of or to elected ofIlcials l
with or relating to those they represent and correspondence of or to !

2-1 - 38-2-15. elected officials in their official capacities) or other material regard-
'

less of physical form or characteristics made or received pursuant to |
ER 2 law or ordinance or in connection with the transaction of ofIicial I

business by any agency. For the purposes of this chapter, the
following records shall not be deemed public:

LIC RECORDS (AXI) All records which are identifiable to an individual applicant
for benefits, client, patient, student, or employee, including, but not

Y8$I.' limited to, personnel, medical treatment, welfare, employment secu-Denial or access.

rity, pupil records, all records relatmg to a client / attorney relation-38-2-8. Administrative appeals. '

38-2-9. Jurisdiction orsuperior court. ship and to a doctor / patient relationship, and all personal or medical
38-2-14. Information relating to settle- information relating to an individual in any files, including informa- Iment or legal claims.

tion relating to roedical or psychological facts, personal finances,38-2-15. Reported violations.
welfare, employment security, student performance, or information

|

s right to access to pubh.crecords in personnel files maintained to hire, evaluate, promote, or discipline |
/ and privacy are both recognized any employee of a public body; provided, however, with respect to )employees, the name, gross salary, salary range, total cost of paid1portance in a free society. Th fringe benefits, gross amount received in overtime, and other remu-

'

.te public access to pubhc records.
.pter to protect from disclosure neration in addition to salary, job title, job description, dates of
iduals maintained in the files of employment and positions held with the state or municipality, work

' mld constitute an unwarranted location, business telephone number, the city or town of residerice,
and date of termination shall be public.

(II) Notwithstanding the provisions of this section, or any other
provision of the general laws to the contrary, the pensi'm records of
all persons who are either current or retired members of the
retirement systems established by the general laws as well as all

'

persons who become member's of those retirement systems after June
: 1-in this chapter: 17,1991 shall be open fo'r public inspection. " Pension records" as used
' 11 mean any executive, legislative, in this section shall include all records containing information-

ative body of the state, or any concerning pension and retirement benefits of current and retired
iluding, but not limited to, any members of the retirement systems established in title 8, title 36,
mmission, board,. ofIice, bureau, title 42, and title 45 and future members of said systems, including

; - district, or other agency of Rhode all records concerning retirement credits purchased and the ability of
< t which exercises governmental any member of the retirement system to purchase retirement credits,.

| ed in Q 42-35-1(b), or any other but excluding all information regarding the medical condition of any
I. partnership, corporation, or busi- person and all information identifying the member's designated
i 1/or in place of any public agency, beneficiary or beneficiaries,
r" means'the highest authority of (B) Trade secrets and commercial or financial information ob-
.ection (a) of this section. tained from a person, firm, or corporation which is of a privileg,ed or
matter over which the public body confidential nature.
on, or advisory power. (C) Child custody and adoption records, records of illegitimate
ecords"sball mean all documents, births, and records ofjuvenile pIoceedings before the family court.

| , photographs, films, sound record- , (D) All records maintained by law enforcement agencies for crim-'

mallaw enforcement and all records relating to the detection and
)6 investigation of crime, including those maintained on any individual

-

,
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39 ACCESS W

enforcement agency. Provided, however, such records shall not beor compiled in the course of a criminal investigation by any lawthe acquisition of ' property or t
deemed public only to the extent that the disclosure of the records orconstruction contracts, until sucha
information (a) could reasonably be expected to interfere with inves-acq' uired or all proceedings or tra).

tigations of criminal activity or with enforcement proceedings, (b)abandoned; provided the law ofen
would . deprive a by this plovision.adjudication, .(c). person of a right to a fair. trial or an impartial

couldtreasonably be expected .to constitute. an (O) All tax returns.f
unwarranted invasion of personal privacy,. (d) could reasonably be (P) AllinvestigatoryrecordsofE
' xpected to . disclose the identity of a confidential source, including a
e law enforcement agencies, pertai
state, local, or foreign agency or authority, or any private institution ute, rule, or regulation other th
which furnished information on a confidential basis, or.the informa-

- noncompliance shall not be deenn
provided that all records prior ta

tion furnished,by a confidential source, (e) would disclose techniques
and procedures for law.. enforcement investigations or prosecutions,(Q) Records ofindividual testa
or would disclose guidelines for.. law enforcement investigations or and licensing' examinations; prow
prosecuti.ons or (f) could reasonably be expected to andanger the life have the right to review the resui
or physical safety of anf individual. Records relating to management(R) Requests for advisory opta
and direction.of a law. enforcement agency and records or reportsbody issues its opinion.

brought against an adult shall be public. reflecting the.. initial arrest of an adult and the charge or chargea(S) Records, reports, opinions
quired to be kept confidential by

(E) Any records which>.would not be available by law or rule of ~ law, or rule of court.
court to an . opposing party in litigation. (T) Judicial bodies are included

(F) Scientific and technological secrets and the security plans of their administrative function prm
military and law enforcement agencies, the disclosure of which wouldthe provisions of chapter 16 of titJ
endanger the public welfare and security. of this chapter.

(G) Any records which disclose the identity of the contributor of a (U) Library records which by t1

whenever public anonfmity has been requested of the public bodybona fide and lawful charitable contribution to the public body
other public records, would revei'

requesting, checking out, or usins
with respect to the contribution by the contributor. 1 (V) Printouts from telecommri

i hearing and speech impaired.labor negotiations or collective bargaining.(H) Reports and statements of strategy or negotiation involving(W) All records received by the3

(I) Reports and statements of strategy or negotiation with respectment of business regulation frm
to the investment or borrowing of public funds, until such time as through the Naticnal Associattoi
those transactions are entered into. those records are accorded cont

(J) Any minutes of a meeting of a public body which are not Nothing contained in this title c,

required to be disclosed pursuant to chapter 46 of title 42. prevent or be construed as prohibi
(K) Preliminary drafts, notes, impressions, memoranda, workingfrom disclosing otharwise confide.,

| 8
papers, and work products; provided, however, any documents sub- department of this or any other st

!
mitted at a public meeting of a public body shall be deemed public.E as the agency or ofIice receivmg t:

,

(L) Test questions, scoring keys, and other examination data used
~

it confidential in a manner consis.

!
to administer a licensing examination, examination for emplo (ii) However, any reasonably se
or promotion, or academic examinations; provided, however, yment excluded by this section shall be a'

that a the deletion of the information wrperson shall have the right to review the results of his or herexamination. disclosure of the segregable portic
( section.

those they. represent and correspondence of or to elected oflicials in. M) Correspondence of or to elected ofIicials with or relating to(5) " Supervisor of the regulatm
their official capacities.. a sectio'n having enforcement rm

:(N) The contents of real estate appraisals, engineering or feasi.d. or set of rules and regulations wi
bility estimates and evaluations made for or by an agency r, elative to(6) " Prevailing plaintifl" mean:

d entities deemed prevailing pc
or

_ _ . - _ _ _ _ - -
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a criminal investigation by any law " the acquisition of property or to prospective public supply anc|1, however, such records shall not be
mt that the disclosure of the records or ' construction contracts, until such time as all of the property has been l

acquired or all proceedings or transactions have been terminated o !
cly be expected to interfere with inves- abandoned; provided the law of eminent domain shall not be affecte< |or with enforcement proceedings, (b) by this provision. !sright to a fair trial or an impartial (0) All tax returns. |

anably be expected to constitute an (P) Allinvestigatory records of public bodies, with the exception o !!

i sonal privacy, (d) could reasonably be law enforcement agencies, pertaining to possible vichtions of stat !ity of a confidential source, including a ute, rule, or regulation other than records of final actions takei!| or authority, or any private mstitution provided that all records prior to formal notification of violations o |
| on a confidential basis, or the informa- noncompliance shall not be deemed to be public. || al source, (e) would disclose techniques (Q) Records ofindividual test scores on professional certificatioi
! cement investigations or prosecutions, and licensing examinations; provided, however, that a person shalfor law enforcement investigations or have the right to review the results of his or her examination.

onably be expected to endanger the life (R) Requests for advisory opinions until such time as the publi-ridual. Records relating to management body issues its opinion.I

| cement agency and records or reports (S) Records, reports, opinions, information, and statements re
if an adult and the charge or charges quired to be kept confidential by federal law or regulation or stat-
dl be public. law, or rule of court.
uld not,be available by law or rule of (T) Judicial bodies are included in the definition only in respect t |

'

t litigation. their adminictrative function provided that records kept pursuant t '
igical secrets and the security plans of the provisions of chapter 16 of title 8 are exempt from the operatio. i,

: agencies, the disclosure of which would of this chapter. |

and security. (U) Library records which by themselves or when examined witr'

closs the identity of the contributor of a othe~r public records; would reveal the identity of the library usetablicontribution to the public. body requesting, checking out, or using any library materials.
has been requeste.d of the public body -(V) Printouts from telecommunication devices' for the deaf e '

,

ion by the contributor.
. hearing and speech impaired. |its of strategy or negotiation involving (W) All records received by the insurance division of the depar' || v5 bargaining.

. ment of business regulation from other states, either directly c
s of strategy or negotiation with respect "through the National Association of Insurance Commissioners,
ing of'public funds, until such time a.s those records are accorded confidential treatment in that stat <

1 ed into. Nothing contained in this title or any other provision'oflaw sha
*eting of a public. body which are not prevent'or be construed na~ prohibiting the commissioner ofinsuranc,

| "from disclosing otherwise confidential information to the insuranc! suimt to chapter 46 of title.42.3tes, impressions, memoranda, working
department of this or any other state or country, at any time, so lon |

i provided,,however, any documents sub- as the agency or ofilce receiving the records agrees in writing to hol |
! if a public body shall be deemed public. it confidential in a manner consistent with the laws of this state.
| ; keys, and other examination data used

, (ii) However, any reasonably segreeable portion of a public recor
. Imination, examination for employment H excluded by this section shall be available for public inspections afh
| :xaminations; provided, however, that a the deletion of the information which is the basis of the exclusion,

it to review the results of his or her disclosure of the segregable portion does not violate the intent of th-
section.

to elected ofIicials with or relating to (5) " Supervisor of the regulatory body" means the chief or head i
rrespondence of or to elected officials in a section having enforcement responsibility for a particular statut

or set of rules and regulations within a regulatory agency.

! estate appraisals, engineering, or feasi- (6) " Prevailing plaintifl'' means and shall include those persor
ions made for or by an agency relative to and entities deemed prevailing parties pursuant to 42 U.S.C. Q 198

1
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38-2-3 PUBLIC RECORDS 40 41 ACCESS TO

utstory of section. paragraph (1), substituted client for cli-
RL.1979, ch. 202, i 1; EL.1980, ch. 269, ents" and the fifth comma for a semicolon, (f) Nothing in this section shi

i 1; EL 1981, ch. 353, t 5; EL 1982, ch. 416, deleted a dash after "any files" and inserted body to reorganize, conso}jgage
i '1; RL.1984, ch. 372, i 2; EL 1986, ch. 203, "with* before " respect" in' subparagraph the public body in the form rei 1; EL 1991, ch. 208, i 1; EL 1991, ch. 263, (4XiXAXD, substituted "those retirement" for
i 1; RL 1995, ch.112, i 1: EL 1998, ch. 378' "that retirement- in subparagraph inspect the public records was
I 1.

'

(4XiXAXII), deleted a comma following "sub. records are in an electrom.. forIle
Compiler's Notes. In 1998, the compiler mitted" in ' subparagraph (4XiXK), and in- unduly burdened in providing~ EI"**rted r preceding * administrative and serted a comma fo!!owing agencies in sub-.

mnerted a , comma following * functions * in paragraph (4XiXP). (g) Nothing in this section is
status ofinformation merely b0

'

NOTES TO DECISIONS (h) No public records shall b
-

which the records are sought.,

ANA1.YSIS ment hearing officers regarding their deci.'

sions from the findings ofinvestigations,.and History of Section.1.5. Financial information. reports on all disciplinary actions taken as EL 1979, ch. 202, i 1; RL 1984, ch. 377. Police records. the result of recommendations made by hear- 6 2; RL 1997, ch. 326, i 168; RL 199R, c
1.5. Financial Information. ing officers. Direct Action for Rights and 378,l 1.

Equality v. Gannon, 713 A.2d 218 (R.L 1998).
Depositors'' bank records are not public

records under' this chapter. Pontbriand v. in response to a request by a community- I
Sundlun,699 A.2d 856 (R.I.1997). action group for police department records 5 38 2-4. Cost. -(a) Subj. tec

pertaining to civilian complaints of police body must allow Copies to be ma7. Police Records. misconduct, a city was under no obligation t
In response to a request by a community. provide access to a listing of all findmgs from ' The cost per copied page of writ

action group for police department records internal affairs investigations since it would ; shall not exceed f fteen eentS (g
pertaining to aivilian complaints of police require the compilation of data that was not on common business or legal s1Z

,

misconduct, a city was required to provide maintained in the form requested. Direct Ac-
access to redacted copies of police civilian tion for Rights and Equality v. Gannon,713 more than the reasonable actua
complaint forms, reports by police depart. A.2d 218 (R.L 1998). (b) Areasonable charge may<

documents. Hourly costs for a
38-2-3. Right to inspect and copy records - Duty to main- a fifteen dollars ($15.00) per hour

tain minutes of meetings - Procedures for access. - T first hour of a scarch or retriev
(a) Encept as provided in Q 38-2-2(4), all records maintained or kept (c) Copies of documents slu'

on file by any public body, whether or not those records are required I retrieval of documents accomph
by any law or by any rule or regulation, shall be public records and [ request. A public body shall p
every person or entity shall have the right to inspect and/or copy ; request for documents prior to

those records at such reasonable time as may be determined by the .|tion of the costs charged for sei
. (d) Upon request, the pubhc

custodian thereof.
(b) Each public body shall make, keep, and maintain written or (e) A court may reduce. or

recorded minutes of all meetings. search or retrieval ifit determi
'

>

(c) Each public body shall establish procedures regarding access to in the pubhc mterest because it
public records but shall not require written requests for public pubh,c understanding of the et
information available pursuant to R.I.G.L. % 42-35-2 or for other ment and is not primarily m thc
documents prepared for or readily available to the public.

(d) If a public record is in active use or in storage and, therefore, "$'t79 ,' l i; EL.1986, ch. 4not available at the time a person requests access, the custodian shalli
,

i 1; EL 1991, ch. 263, i 1; EL.1998, ch. 3
so inform the person and make an appointment for the citizen to I l-

examine such records as expeditiously as they may be made avail-
able. 38-2 7. Denial of access. -'

(e) Any person or entity requesting copies of public records may or copy records provided for un
elect to obtain them in any and all media in which the public agency person or entity requesting tho
is capable of providing them. Any public body which maintains its ha8 custody or control of the
recortis in a computer storage system shall provide any data properly g, c' 8pecific reasons for the denial|

idcntifled iri a printout or other reasonable format, as requested. - request' and indicating the p
r

. . _
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c (f) Nothing in this section shall be construed as requiring a pub:(' " "

Ets" and the'finh rm o a e to

| 6, dIhted a dash aaer "any fles* and inserted body to reorganize, consolidate, or compile data not maintained 1
, 3,

3, *with" before " respect" in aubparagraph the public body in the form requested at the time the request'

k eIir pIra ap$ inspect the public records was made except to the extent that su
ent

(4XIXAXII), deleted a comma following "sub- records are in an electronic format and the public body would not '
mitted* in subparagraph (4XiXK), and in- Unduly burdened in providing such data.er

d a oga (g) Nothing in this section is intended to affect the public recotiowmg * agencies m sub-i

. se

status ofinformation merely because it is stored in a computer.
(h) No public records shall be withheld based on the purpose f

,

| r0 DECISIONS which the records are sought.
mint hearing officers regarding their deci-
sions from the findings ofinvestigations, and jg3,g,77 og g,cgg,,,
reports on all disciplinary actions taken as P.L.1979, ch. 202, i 1; EL,1984, ch. 372,
thi result of recommendations made by be.ar- l 2; P.L.1997, ch. 326, i 168; P.L.1998, ch.
ing officers. Direct hetion for Rights and 378,i 1.
Equality v. Gannon,713 A.2d 218 (R.I.1998).

4lic In response to a request by a community- 38 2-4. Cost. -(a) Subject to the provisions of @ 38-2-3, a pubaction group for police department recordsv.

pertaining to civilian complaints of police body must allow copies to be made or provide copies of public recort
mhconduct, a city was under no obligation to The cost per copied page of written documents provided to the pub

. provide access to a listing of all findings from shall not exceed fifteen cents ($.15) per page for documents copyal

2 '. require the compilation of data that was not
internal afrairs investigations since it would

on common business or legal size paper. A public body may not char
| lice m intained in the form requested. Direct Ac- more than the reasonable actual cost for providm.g electronic recoreda

ha tirn for Righta a6d Equality v. Gannon,713 (b) A reasonable charge may be made for the search or retrieval
art- A.2d 218 (R.L 1998). documents. Hourly costs for a search and retrieval shall not exce

. fifteen dollars ($15.00) per hour and no costs shali be charged for tmd c:py records - Duty to n' lain.
first hour of a search or retrieval.ta - Procedures for access. - (c) Copies of documents shall be provided and the search a

:-2-2(4), all records maintained or.kept retrieval of documents accomplished within a~ reasonable time afte
ather or not those records are required'

i cegulation, shall be public records and
request. A public body shall provide an estimate of the costs o'

'

request for documents prior to providing copies.have the right to inspect and/or copy (d) Upon request, the public body shall provide a detailed itemi.
'

ble time as may be determined by the tion of the costs charged for search and retrieval..
(e) A court may reduce.or waive the fees for costs charged

make, keep, and maintain written or search or retrieval ifit determines that the information requestei
ngs, in the public interest because it is likely to contribute significantly

i stablish procedures regarding access to pubhc understanding of the operations or activities of the gove| c require Written requests fo'r public ment and is not primarily in the commercialinterest of the requesi
| mt to R.I.G.L. % 42-35-2 or for other

adily available to the public.
active use or in storage and, therefore, * ' yp(se;t 0 , I 1; EL.1986, ch. 416,

n.
p1

son requests access, the custodian shall J l 1;EL.1991,ch.263,i 1;RL.1998,ch.378,'
i 1-

| ake an appointment for the citizen to
editiously as they may be made avail- 38 2-7. Denial of access. -(a) Any denial of the right to insp

equesting copies of public records may or copy records provided for under this chapter shall be made.to -
ad all media in which the public agency . person or entity requesting the right by the public body official v

i. Any public body which maintains its has custody or control of the public record in writing giving
3 system shall provide any data properly specific reasons for the denial within ten (10) business days of

; aer reasonable format, as requested.
request and indicating the procedures for appealing the deni

i
-

'
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38-2-8
PUBLIC RECORDS 42 43 ACCESS M N

Except for good cause shown, any reason not specifically set forth in award reasonable attorney fees a
the denial shall be deemed waived by the public body. The court shall further order pn

(b) Failure to comply with a request to inspect or copy the public denied access to pubhc reco a
record within the ten (10) business day period shall be deemed to be provided, further, that in the
a denial. Except that for good cause, this limit may be extended for a favor of the defendant, finds
period not to exceed thirty (30) business days. grounding m, fact orin exist ng

,

mstory or section. extension, modification, or reven
RL 1979, ch. 202, i 1; EL 1991, ch. 263, award attorneys fees and costs tn

i 1; EL 1998, ch. 378, i 1.
ggggory or section.

I EL 1979, ch. 202, i 1; EL 1988, ch. 8'C
38-2-8. Administrative appeals. - (a) Any person or entity

5 ['ompner's,ch.263,i 1; EL 1998,ch.378;
g L 991

denied the right to inspect a record of a public body by the custodian
. I

of the record may petition the chief administrative omcer of that ' substituted "further for futher,compilemc Notes. In 1998, the
in tw=

public body for a review of the determinations made by his or her
. P aces in subsection (d).l

subordinate. The chief administrative omcer shall make a final
determmation whether or not to allow pubhc m, spection withm,,

ten 38 214. Information relam
(10) business days after the submission of the review petition. clairns. - Settlement agreeme

(b) If the chief administrative omcer determines that the record is governmenta1 entity shall be dee
not subject to public inspection, the person or entity seeking disclo-
sure may file a complaint with the attorney general. The attorney In. tory or section.

p.L.1991, ch. 263, 6 2; EL.1998, ch. 37E.
general shall investigate the complaint and if the attorney general
shall determine that the allegations of the complam, t are meritorious, I g. mP ', b 1998, the comph

he or she may institute proceedings for injunctive or declaratory
relief on behalf of the complainant in the superior court of the county 38 215. Reported violation
where the record is mamtam, ed. Nothm, g withm, this section shall eral shall prepare a report sumtr
prohibit any mdividual or entity from retatmng private counsel for

{ursuant to this chapter, whichJthe purpose of mstitutmg proceedings for injunctive or declarato y nd which shallinclude informac
relief m the superior court, of the county where the record is found to be meritorious and the4
maintamed. in response to those complaints;

(c) The attorney general shall consider all complaints filed under
this chapter to have also been filed pursuant to the provisions of in tory or section.
Q 42-46-8(a), if applicable. EL.1998, ch. 378, i 2.

History or Section.
EL.1979, ch. 202, i 1; EL.1981, ch. 279,

9 2; EL.1998, ch. 378, i 1.

38 2 9. Jurisdiction of superior court. - (a) Jurisdiction to b
hear and determine civil actions brought under this chapter is hereby $vested in the superior court.

(b) The court may examine any record which is the subject of a suit
in camera to determine whether the record or any part thereof may
be withheld from public inspection under the terms of this chapter.

(c) Actions brought under this chapter may be advanced on the
calendar upon motion of, any party, or sua sponta by the court made
in accordance with the rules of civil procedure of the superior court.

(d) The court shallimpose a civil fine not exceeding one thousand L
dollars ($1,000) against a public body or omcial found to have ' Nje
committed a knowing and willful violation of this chapter, and shall Y

W

y'
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my reason not specifically set forth in award reasonable attorney fees and costs to the prevailing plainti
"

l

tived by the public body. The court shall further order a public body found to have wrongful
I request to inspect or copy the public denied access to public records at no cost to the prevailing part
. ness day period shall be deemed to be provided, further, that in the event that the court, having found
cause, this limit may be extended for a favor of the defendant, finds further that the plaintiff's case lacked
)) business days. grounding in fact or in existing law or in' good faith argument for tl

extension, modification, or reversal of existing law, the court m:
award attorneys fees and costs to the prevailing defendant.

263,

Ilistory of Section. The first clause of the second sentence |
RL.1979, ch. 202, i 1; RL 1988, ch. 87, subsection (d) is set out as it appears in I

ppcals. - (a) Any person or entity a 1;P L.1991,ch.263,i 1;E L.1998,ch.378, 1998,ch.378,i 1.

ecord of a public body by the custodian i p,,,;i,,,s Notes. In 1998, the compiler .

le chief admmistrative officer of that substituted "further" for "futher" in two |
'

1e determinations made by his or her places in subsection (dt.

inistrative officer shall make a final
c to allow public inspection within ten 38 214. Information relating to settlement of leg

ubmission of the review petition. claims. - Settlement agreements of any legal claims against
!ve officer determines that the record is governmental entity shall be deemed public records. 1

in, the person or entity seeking disclo- I

th the attorney general. The attorney Histor{9 Se,ct ok i 2; EL.1998, ch. 378,p, 6 m nt

complamt and if thr attorney general i 1. from the

ations of the complaint are meritorious, Compiler's Notes. In 1998, the compiler

ceedings for injunctive or ' declaratory
nant in the superior court of the county 38 215. Reported violations. - Ev
ned. Nothing within this section shall eral shall prepare a report summarizing
.tity from retaining private counsel for pursuant to this chapter, which shall be s
oceedings for injunctive or declaratory and which shall include information as to

of the county where the record, is found to be meritorious and the action tal
in response to those complaints.

aall consider all complaints filed under
en filed pursuant to th~e provisions of "'f*1 [9

' * "
h 8,'l 2.

279,

f

superior court. - (a) Jurisdiction to
ms brought under this chapter is hereby

3 any record which is the subject of a suit
ter the record or any part thereof may
iection under the terms of this chapter,
this chapter may be advanced on the

' party, or sua sponte by the court made
of civil procedure of the superior court.
a civil fine not exceeding one thousand

public body or official found to have
illful violation of this chapter, and shall

,
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