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Re: Freedom OfInformation Act Request

Dear Mr. Power:

Enclosed herewith is a copy of section 151 of the Public Law 97-425, the Nuclear
Waste Policy Act of 1982 ("the Act"), which has been codified as 42 U.S.C. Q 10171.
This section of the Act sets out provisions related to closure oflow-level radioactive

waste sites.

Also enclosed are copies of pages H8592-93 of the Congressional Record for
November 30,1982. These pages record the comments of House members regarding an
amendment offered by Congressman Rahall allowing the transfer of title of certain types
of sites to the Department of Energy. This amendment was subsequently adopted and

became subsection (c) of section 151.

The enclosed colloquays among the Congressmen appear to be the only nublished

legislative history of subsection 151(c). However, in one of his comments during these
exchanges (as p. H8592) Congressman Rahall indicated that both the Department of
Energy and the Nuclear Regulatory Commission ("NRC") had identified sites they
believed would be covered by the subsection. This indicates the existence ofinformation

in your agency's fi'es relevant to Congressional consideration of this amendment.

Pursuant to the Freedom ofInformation Act (5 U.S.C. @ 552), I request copies of

any correspondence, memoranda, reports, analyses, notes, or other documents, including
but not limited to any communications to or from the NRC, including communications
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with other agencies or offices of the U.S. government, and any communications internal
to the NRC, relating to:

1) Congressional consideration or adoption of subsection 151 (a), (b) and (c) -
to the Act,42 U.S.C. I 10171;

2) any applications under 42 U.S.C. { 10171 received or reviewed by the
NRC, whether submitted to the NRC or to another agency; and ,,

3) any evaluations conducted by the NRC or any other agency, entity, or
person of the applicability of 42 U.S.C. g 10171 to any site or sites.

'

If the records are so voluminous that there will be a charge for copying, or if you

have any questions regarding this request, please feel free to contact me at
i

(202) 785-4747.

Yours very truly,

5
'

Stephen K. Gardner

Enclosure

498 Ol.DC (D%Dil. DOC)
12/19/97 iI:54 AM
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only apply until such time as the Secretary decides that suen f;. candidate sito is no longer a candidate site under consideration for fi
development as a repository. Such restriction shall continue to apply N

to any site selected for construction as a repository, f
(h) PAaTICIPATION or STATES AND INDIAN Talats.-Any facility I

' , authorized pursuant to this section shall be subject to the provisions ',_'

A ar,. $2. 2:n of sections 115,116(a),116(b),116(d),117, and 118. For purposes of2217

carrying out the provisions of this subsection, any reference in i-2m.
sections 115 through 118 to a repository shall be consitiered to refer i
to a monitored retrievable storage facility. P

;

l'usTITLE D-14w-LEVEL RADIOACr!VE WASTE "f

e
rtNANCIAt. AaaANGEMENTS roa 14W-LEVEL RADloACTIVg WASTE alTE k

clasvat j
42 USC 10171. Szc.151. (a) FINAnctAL ARRANGEMENTS.--(1) The Commission * f'

shall establish by rule, regulation, or order, after public notice, and
in accordance with section '81 of the Atomic Energy Act of 1954 (42 :
U.S.C. 2231), such standards and instructions as the Commission -

may deem necessary or desirable to ensure in the case of each $

license for the disposal of low-level radioactive waste that an ade- .

quate bond, surety, or other financial arrangement (as determined ,

i by the Commlanton) will be provided by a licensee to permit comple-
tion of all requirements established by the Commission for the ;
decontamination, decomminaioning, site closure, and reclamation of r'

sites, structures, and equipment used in cordunction with such low- ),

i level radioactive waste. Such financial arrangementa shall be pro.i

j vided and approved by the Commission, or, in the case of sites 1
'

within the boundaries of any agreement State under section 274 of '
the Atomic Energy Act of IkA (42 U.S.C. 2021), by the appropriate
State or State entity, prior to issuance of licenses for low-level I

radioactive waste disposal or, in the case of licenses in effect on the Y''

date of the enactment of this Act, prior to termination of such ;y
I licenses. T

(2)1f the Commission determines that any long term maintenance
| or monitoring, or both, will be necessary at a site described in
i paragrabh (1), the Commission shall ensure before termination of

the license involved that the licensee has made available sucha

bonding, surety, or other financial arrangements as may be neces- 3

,
sary to ensure that any necessary long term maintenance or moni-
toring needed for such site will be carried out by the person having*

f: title and custody for such site following license termination.
4 (b) TrrLE AND CUSTODY.-41) The Secretary shall have authority to

E assume title and custody of low level radioactive waste and the land
i on which such waste is disposed of, upon request of the owner of
9 such waste and land and following termination of the license issued
- by the Commission for such disposal, if the Commission determines

that-
F|)i (A) the requirements of the Commission for site closure, i

L decomnussionlng, and decontamination have been met by the
y licensee involved and that such licensee is in compliance with

the provisions of subsection (a);w

$
(B) such title and custody will be transferred to the Secretary

J
without cost to the Federal Government; and

I l 96 STAT. 2244
4
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(C) Federal ownership and management of such site is neces-
les that suca sary or desirable in order to protect the public health and
saldtrati:n for safet , and the environment-

(2) If t[e Secretary assumes title and custody of any such wasteatinus to el>p1y -

and land under this subsection, the Secretary shall maintain such.
-AnY facilltY waste and land in a manner that will protect the public health and

and the environment.the provisions
safety $raCIAt. SrTus.-if the low level radioactive waste involv6d is.

'or purposes of (c)
the result of a licensed activity to recover zircoalum, hafnium, andF mference in

ildered to refer rare earths from source material, the Secretary, upon request of the
owner of the site involved, shall assume title and custody of such . -
wasta and the land on which it is disposed when such alte has been
demntaminated and stabilized in accordance with the requirements
established by the Commission and when such owner has madeJTE

adequate financial arrangements approved by the Commission (br
tv: WASTE strE the long-term maintenance and monitoring of such site. .

TITLE II-RESEARCH, DEVELOPMENT, AND DEMONSTRA-hs C"=mbion
bile notice, and TION REGARDING DISPOSAL OF HIGH TEVEL RADIOAC.
Act of 1954 (42 TIVE WASTE AND SPENT NUCLEAR FUEL

he Conunission
ie ^ase cf each ruarosE

? 42 Usc 10191ite that en ade- Sec. 21L It is the purpose of this title-, (sa determined i; (1) to provide direction to the Secretary with respect to the;n
disnosal of high-level radioactive waste and spent nuclear fuel;, permit comple. "

mission for the (h) to authorire the Secretary, pursuant to this title-'. .ti reclamation of (A) to pmvide for the construction, operation, and mainte-
! t with such low. ?j nance of a deep geologic test and evaluation facility; and

sta shan be pro- 9g' (B) to provide for a focused and integrated h4h-level
he case of sites .*4- radioactive waste and spent nuclear fuel research and de-

vel pment program, including the development of a tester sectio *2 274 of ' N
h cp mpriste and evaluation facility to carry out research and provide an

''* g gow, ,y,3 p y
integrated demonstration of the technology for deep geo-

.

logic disposal df high-level radioactive waste, and the devel-
<

s in N on the Q; v
sin: tion of such ; j. opment of the facilities to demonstrate dry storage of spent

nuclear fuel; and .

irm maintenance -(J (3) to provide for an improved cooperative role between the
Federal Government and States, affected Indian tribes, andilte described in :

e termin tion of ,L units of general local government in the siting of a test and
a available such evaluation facility,*

APNCAWTY
rm

Sec. 212. The provisions of this title are subject to section 8 and A ms.p.220s.he person having ,s
shall not apply to facilities that are used for the disposal of high. 42 Usc 101s2.

nin: tion- p {.;
- level radioactive waste, low-level radioactive waste, transuranichavs cuthority to
) .C. waste, or spent nuclear fuel resulting from atomic energy defense- Easte and the land

t of the owner of activities..

h, kh IDENTIrICATION or RkTES
,,

t"" scc,213. (a) Octor.uxts.-Not later than 6 months after the date 42 USC 10193.
of the enactment of this Act and notwithstanding the failure offor site closure, J. 3,

been mst by the y L other agencies to promulgate standards pursuant to applicable law,
in consultation with the Commission, the Director of

the Secretaryl Survey, the Administrator, the Council on Environ.s compliance with 3 4 the Geologicafi

.d to the Secretary ! w
I, f.,

96 STAT. 2245
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J H 8592 CONGRESSIONAL RECORD- HOUSE November 30,1982
York (Mr. Orrtnorm) in our negotta, ence. The altes my amendment ad-

Mr. ROE. Mr. Chaltman. I thankLL:ns.
dr sses would not be used as c:mmer. the gentleman very much for thatMr. OTTINGER. Mr. Chaf rman, will
cial low level disposal sites. Instead, clari!! cation for the attuation.the gentleman yield.to me? my amendment concerns sites used for

Mr. SWIFT. I yield to the gentleman Atomic Energy Cornmission licensed Mr. RAHAIL I thank the gentle-'

from New York. '

activity which have been acabilit.ed by man from New Jersey for his clarifica.tion.Mr. OTTINOER. I thank the gentle. the landowner in accordance with
Mr. BR'OYnTTA Mr. Chairman, winman for yielding to me.

NRC criteria. Once stabilized. the the gentleman yield to me?Mr. Chairrnan. I think as the gentle. landowner may request the Secretary
h( man has indicated. Chairman Fuous of Energy to assume title and custody Mr. RARAIL I yield to the gentle.

and I are in agreement on this and I of the site. I would like to stress that man from North Carolina.-

think the gentleman's concerns are ad. the stabilization would be at the land' Mr. BROYHIII Mr. Chairman, the,

dressed. Therefore. I do not think an owner's expense, and, that the Secre- gentleman's amendment provides that
the owner may make adequate finan.amendment is really nec*ssary on this

tary could take title only at the re cial strangements that are approvedmatter.'
Quest of the landowner, Furthermore.

| Mr. SWIFT. Mr. Chairman with the landowner would have to make !!* by the Commission for the long term
. those assurances from the two gentle. nancial arrangements with the Secre- maintenance and monitoring of the

men. I ask unanimous consent to with, agge,

| draw my amendment, a]n for the long term maintenanceumitoring of the site, My question is: Is it the intentlou of
-

The CHM.tMAN. Is there objection Enabling the Secretary to take title the gentleman..tn his amendment, in
to the request of the gentleman from to these sites will assure that they approving the adequacy of these fl.* Washington? remain undisturbed and provide for a nancial arrangements with the owner

A: that the Nuclear Regulatory Commis.There was no objection.
permanent record of their location. sion consult with the Department ofI '. Situations addressed b this amend-auswouner otraars av wa. mAnata

Energy?i
Mr. R AM AT1 Mr. Chairman, I offer ,5',$73, ,,gg, ,, , g,",; that

d* *
an amendment. 3 Mr. RAHALI. h it is my Intent .i

such consultation would takeThe CHAIRMAN. The Chair will in' sponsibility of the Government.ji
t quire, is the amendment in order This amendment does not preclude place,

under the rule? the option of having contaminated Mr. B R O T NTT f- Mr. Chairman,
3 Mr. RAHAIL Yes, it is, Mr. Chair. material moved off the site, and, does would the gentleman indicate: Will
5 man. not affect the possibility that certain *4he Department have say powers of
" The Clerk read as follows; sites may require Federal sasistance concurring with these finanatal ar.

Amendment offered by Mr. RAsAW SeC= during the cleanup procedure, rangements or is it the intent that the-

Lion 151 ts amended by adding the followins Mr. ROE. Mr. Chairman, will the final decision rests with the Commis-!

;} at the end thereof: gentleman yield to l'se? ston?
Mr. RAHAIL I yield to the gentle. Mr. RMATA The final decisionwaystn the of man from New Jersey, would rest with the Committion, as Ise

ceased activity to recover sitconium, haf. Mr. ROE. I thank the gentleman for understand the way the amendment isnfum. and rare earths from source matertal yielding. structured.the secretary, upon request of the owner of Mr. Chairman I have a similar situs. I might add that the sites that I
the alte involved, shan assume title and cus. tion existing in my State and in my

; ls disposed when such site nas been decon- district where we have a low level rad!. mentioned that may be covered by3 tody of such waste and the land on which it
this amendment-and this is from De-

! taminated and stah'H**d to accordance with ation thorium rnaterial which is an ex. partment of Energy laformation-are
) 0 the requirements estabushed by the Com- tract, as you know, from rare earth. only two sites, one in Cook County,

I am concerned with the amendment Ill., and ene in Norton, Maine. The
,.

geme u appS*d [ amendmentbecause I want to be sure that this NRC tdenttfled a site in Parkersburg.au t Inan tal
the Commission for the lone term mainte- does not forestall not W Va.nance and monitortns of suen site.= usurp the position and responsibility Mr. BROYHILI. So the gentlemanMr. RAHALL (during the readingt of the Federal Government in previ.
Mr. Chairman, I ask unanimous con- ous law on the removal of that materi- la stating that consultation is intended

' sent that the amendment be consid. al. with the Department of Energy by the
Nuclear Regulatory Comminion inered as read and printed in the We are going through a whole extm-

J Recoro ination now by the Federal Govern- the determination of the adequacy of
r

The CHAIRMAN. Is there objection ment. Nuclear Regulatory Commis- these financial arrangements?#

to the request of the gentleman from sion. and so forth, so I would like to Mr. RAHALI. The gentleman is cor.
rect,"

' West Virginla? ask the gentleman specifically-and I
There was no objection. thank the gentlernan again fa yteld- The CHAIRMAN. The time of the
(Mr. RAHALL asked and was given ing-tm I correct in understanding gentleman from West Virginia (Mr.

permission to revise and extend his re- that his amendment does not address RanAt.L) has expired.
marks.) .he question of financial responsibility (On request of Mr. LUn!v and by'

Mr. RAHALL. Mr. Chajrman, the D unanimous consent, Mr. RAHA1.1. was*

" '" " "*'
h amendment I am proposing is virtually w .ste i es t t not o e

identical to a provision contained in transferred to the custody of the Fed- **
) the Energy and Commerce Commit- [ye sbth gentleman yield to me?

Mr. LUJAN. Mr. Chairman, w!!! theral c a o
a tee's btl1 and sim!!ar in intent to a pro- es f

vision contained in the Interior and intended to change existing law relat- Mr. RAHALL, I yield to the gentle-1

""" .I""Mr LUJAN. I thank' the gentleman
j Insular Affairs Cnmmittee bill. Howev. ing to the cleanup or care of such ** N '*IC"

33g,37
d* er, it appears that in the rush to put

the substitute, H.R. 7187, together, Mr. RAHAIL Mr. Chairman, the I" YY "
gentleman la campletely correct. Mr. Cim. man, I support the gentle-a this provision was inadvertantly omit-

ted- There is no Intent in my amendment man's amendment. I would only like to'

In any event, it is my understanding to establish financial responsibility for ask the gentleman: As I remember, we
that both the Interior and Ensr,Ty such cleanup and caretaking oper, passed this through the Committee on

'

Committees have no objection to this gtlons or to change existing law relat- Interior and Insular Affairs at one
amendment. ing thereto. time, at the time that we were working

This amendment builds uoon the It la my Intent merely to create a on the bill. It is my understanding
low level waste provisions of H.R. 718'l legal mechanism whereby certain sites that it passed the Committee on
but addresses a very important dJffer' may be transferred to the Governmeng Energy and Commerce also. So how .

,

for long term oversight. come it is not in the bill? What hap- J
.

.l,.

.
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'' pened betreen th) time that ce are quite agreeable to changing the and is the ess ntial resource for EU de.
' passed it in Interior and they passed it language for that purpose. But this la velopment, especially energy projects
over at Energy and Commerce, and not something that is done under. which are increa ing in size and
now it is necessary for the gentleman handedly by the committees in viola. number all over the West,,

to offer an amendment? tion of what was done in the bill. An As we became more concerned about
Mr. RAIIALI. I cannot adequately attempt was made to give an interpre- developing our own sources of energy

j describe what happened. I was not att. tation that would adequately solve the in the last decade the West has seen
ting in during the proces&, but when it problem of the gentleman from West tremendous growth in an energy6

came to .the floor it was not there. I Virginia. We thought we had done fields. However, the development of
am atternpting to correct that over, that originally. Now we have found coal and synthetic fuels au need a

that it does not. We are trying to ac. great deal of water and we have to be ~sight. .

commodate the gentleman. careful not to create conniets betweenMr. LUJ AN. Mr. Chairman. will the
gentleman yield further? Mr. LUJAN. Mr. Chairtnan will the various uses of this very scarce re.
Mr. R*RALI. I would be happy to gentleman Field further? source..

yield fur.her to the gentleman from Mr. RAHALI. I yield to the gentle.
New Mexico, man from New Mexico. O 1430*

Mr. LUJAN. I understand exactly. I Mr. LUJAN. I thank the gentleman If it is decided that repository is
*

for yielding.simply wanted to raise the question at Mr. Chairman, it is no my conten. going to be located in an area ofthis point. because this is one of the energy development; the Secretary of
things that has d!sturbed me about as. tion that it was done underhandedly. Energy should assess the trnpact the
signing juttsdiction to various commit. Absolutely not. It is done right out in repository's 1 blulon gaHon-per. year
tees and then a group of people, in. the open. water need will have on oth L.
cluding myself. I must admit, get to. Mr. O'ITINOER. Mr. Chairman, wul ing demands in that tres, au
gether and cra.ft a blu and take things the gentleman yield further to me7 dm
out that were passed by each commit. Mr. RAHALI. I yield to tne gentle. h au det e hat all t e e.man from New York.tee as though it is not a big deal. Mr. OTTINGER. I thank the gentle, mands are for the scarce resource ofI raise this question because I think water. Is it going to go for the storage
maybe we ought to have a change in snan for yielding, facthty, or is this going to go for
the Rules of the House that once the Mr. Chairman, we have not fone ew development? In the West
committees of jurisdiction pass a par. something that was not passi.d in yply is not enough water to do
ticular provision, that maybe we either committee and suddenly it ap- h$e I8'should not be messing around with it pears here. and that is what the gen.
and it ought to stay in the blu if, as a tleman. as I understand it was seeking

Under the bin the Secretary of

matter of fact, it did come from both to imply. That really Ls not an accu. Energy is required to consider the et. .fects that a repository wiu have on
committees of jurisdiction. rate representation of what was done,

Mr. OTTINGER. Mr. Chairman, will Mr. Chairman. I have no objection local rights but he is not required to
' the gentleman yield? to the amendment. make any determination. That consid.

Mr. RAHALI. I yield to the gentle. Mr. RAHALI. .I thank the gentle. erstion can be just the Secretary
man from New Yort. man from New York. saying. "Yes, I have considered it. I did

Mr. OTTINGER. I thank the gentle. Mr. Chairman. I yield back the bal. It in my dreams last night or at break.
ance of my tirne, and I urge adoption fast this morning. or whatever." Noman for yielding,

Mr. Chairman. I do not think 11 at is of the amendment.
formal consideration of the use for

an accurate representation of what The CHAIRMAN. The question is on this extremely important resource is
the amendment offered by the gentle, required. I am requiring in this' happened. either yesterday with re.

spect to the number of repository sites mari from West Virginia (Mr. F aun r i. amendment that the Saretary make a
selected where it was alleged that we The amendment was agreed to. determination.

Why is this amendment necessary?
did something entirely different. manwant orraum av wa. wrata

where in fact both of the committees Mr. WIRTH. Mr. Chairman. I offer First. the amount of water that a re-
provided for 8 or 6 sites for repositor. an amendment. pository win consume during its con.
les, with different time schedules. The The Clerk read as foHows: struction and operation requires 1 bil.

schedule for site selection was resolved Amendment offered by Mr. WraTx: Pase llon gallons of water per year-1 bH.
in the substitute. SS. strike out une 8 and all that foDows lion gallons of water per year. That is

In this situation we had dlffering down throush une 14 an<1 substitute: "The 3 million gallons a day. The Energy
Secretary may not develop a repository at Department has told us that this doeslanguage in the 2 committee buls. We 8nF 838 unlm the S*cntar7 determines not constitute a afsnificant amount ofattempted to resolve that. We went to 88 8"Ch d*"10Dment. and the C008truc* water. If that is the case. then therethe gentleman from West Virginia " should not be any opposition to the '

(Mr. RaHAt1). The gentleman' from not utre yp or o amendment.West Virginia indicated that the lan. tion of water rishts that will have utsnitt.
guage that we have in the blU at the cant adverse effect on the present or future My amendment is not antidevelop,
present time. In fact, resolved the development of the ares in which such site ment in any way. On the contrary. It

1810C*t*4 ".
'

simply requires careful planning forproblem. .

The CHAIRMAN. The time of the (Mr. WIRTH asked nd was given the successful accommodation of au.

gentleman from West Virginia (Mr. permission to revise and extend his re. kinds of competing uses of scarce
RARA 11) has again erptred.

_

marks.) water. The amendment prohibits

(On request of Mr. Orrnform and by Mr. WIRTE. Mr. Chairman. In deal. nothing. It requires the Secretary of
unanimous consent. Mr. RAHAt1 was Ing with our national nuclear waste Energy to consider watet supp!!es
allowed to proceed for 2 additions 1 problern, a few States will eventusHy before taxing any action to make a
minutes.) accept a disproportionate responsibal. finding on the repository's impact on

,

Mr. OTTINOER. Mr. Chairman, win ty for the waste disposal. We an un. the surrounding community. .

the gentleman yield further? derstand that. There is nc problem Unlike the population language in
Mr. RAHALI. I yield to the gentle. with that. However. I think that we the bill. this gives special treatm;nt to

man from New York, must not abrogate existing State no one area, no one place. Under my
Mr. OTTINGER. I thank the gentle, rights in our move toward developing amendment. au the sites under consid.

man for yielding. nuclear waste legislation. erstion tre treated equally. I would
Mr. Chairman, that did in fact re. The water rights amendment which urge my colleagues to support the -

solve the problem. Then later it ap. I am offering strikes a balance be. amendment. We should look carefuny
peared that the language was not ade. tween these two concerns. Wcter is before allocating wkter for one use
quate to resalve the problem. So we the lifeline of western communities and not another.

. .

-
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MEMORANDUM FOR: Hugh L. Thompson, Jr., Director
Office of Nuclear Material Safety

and Safeguards

FROM: Malcolm R. Knapp, Director
Division of Low-Level Waste Management

and Decossiissioning

SUBJECT: PROPOSED APPROACH FOR NRC LICENSING OF SNM WASTE DISPOSAL
AT AGREEMENT STATE LICENSED LLW DISPOSAL FACILITIES

This memorandum, for your endorsement, outlines a proposed approach for NRC to
license and regulate disposal of special nuclear material (SNM) at the-
Agreement State licensed low-level waste disposal facilities where SNM is

| disposed of under NRC license. We anticipate that implementation of this
approach will more effectively utilize limited staff resources and minimize'

dual regulation.
'

The NRC can relinquish responsibility for regulating disposal of low-level
waste containing small amounts of SNM to Agreement States. However, disposal
of amounts of SNM that are sufficient to form a critical mass must be regulated
by the NRC (AEA 274(b) and 10 CFR Part 150.10 and 150.11). NRC's regulatory
program for SNM disposal must ensure that three objectives are met:

1. Maintain criticality safety through control of SNM during receipt,
storage, disposal, and post-disposal;

2. Safeguard the S M from diversion or sabotage; and,

3. Protect the public health and safety from the hazards of disposal of
S M through demonstration of compliance with the requirements of 10
CFR Parts 20, 51, and 61 (Per Section 61.1, the aplicability' of
Part 61 requirements to existing disposal facilities is to be
determined on a case-by-case ' oasis and implemented through terms and
conditions of licenses or orders issued by the Cossiission.)

Consistent wit' the intent of the law and ;o take advantage of the work ofs
Agreement States, the NRC will directly regulate SM disposal in objectives 1.
and 2. above, and will rely, to the extent practicable, on Agreement State
programs to help regulate S M disposal so as to meet objective 3. In more
detail, the above three areas are distributed among twelve individual subjects
that LLW regulation addresses. These subjects, and the NRC activity in each,
appear in Enclosure 1.

In both Washington and South Carolina NRC will be relying on the State to
effectively regulate overall disposal f actiity design, construction, and
operations. Therefore, NRC must ensure through its Agreement State oversight
program that the State's program for regulation of source and byproduct

%ssec wax pm
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material is also adequate for the disposal of SNM, assuming all these classes
of material are disposed of in the same disposal unit. To effectively
discharge this responsibility, LLWM staff will participate.in the NRC reviews
of the State's program to review activities a . ty of licensing(including SER or comparable documentation) i n of the Hanfordand Barnwell disposal facilities. Problem areas inf1 tified to the
State and corrective actions requested of the State will receive NRC
follow-ups. -If a situation should develop where we believe the State is not
effectively discharging its responsibilities to protect the public health tad
safety in a manner that also ensures proper disposal of SNM, the NRC will
independently conduct a review to judge the acceptability of those aspects of
disposal facility operations and take appropriate action with respect to the
SNM aspect, as well as any required follow-up with respect to the State
Program.

,

In order to impleme'it this approach, the staff will omit from the SNM license '

specific and detailed conditions relating to those areas where State r<gulation,

; has been deferred to. The nRC special nuclear materici license will be
conditioned to require that, unless otherwise specifically authorized by the
NRC license, special nuclear material LLW will only be received and disposed of
in accordance with design, construction and operating procedures approved by
the State. The procedurea will be incorporated by reforence into the Nf";
license so as to allow for NRC enforcement, if necessary.

Given the shared responsibility of the NRC and State for disposal facility
regulation, periodic inspections of disposal facility' activitias can be jointly
conducted. Enforcement of requirements relating to overall disposal facility
design, construction, and operations shall be taken by the State with
coordination, as necessary, with NRC staff. Enforcement of requirements
relating specifically to SIM will be taken by the NRC. In conjunction with the
Office of Governmental and Public Affairs, the LLWM staff will explore the
utility of an agreement, under Section 2741 of the Atomic Energy Act, to cover
inspections of SNM disposal at State licensed disposal facilities.

k,

'

Malcolm R. Knapp, Director
Division of Low-Level Waste Management

and Decommissioning

Enclosure:
As stated

'Approved: Date
Hugh L. Thompson, Jr., Director

__ __
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ENCLOSURE 1
,

L
w . .. .< . m. c. ,

$mdeeg|KI?O51*P:, NAC Reeviatory Activity.

Staff NRC must assure that licensee
Qualification staff are trained and qualified to

,

: and Training comply with SNM criticality
requirements and security provisions.

Waste form NRC direct review will be limited to
and ensuring that criticality criteria
Classification of the waste form and package are met.'

Site Operations The NRC must ensure that receipt,4

transportation, storage and disposala ofSNMdoesnotresultIncriticality'

or reduce the level of physical
security.

Physical The NRC must ensure that physical
Security sect:rity is appropriate to prevent

misuke of SNM through diversion or
,

sabotage.'

Performance The NRC will review this subject
Assessment to assure that post-closure migration

of SNM raclides are covered and to
,

'

determine whether any requriements
specific to SM4 are needed.

!

Environmental The NRC will evaluate incrementai
! Impacts environmental impacts of SNM receipt
! and disposal per 10 CFR Part 51.

f Radiation Protection The NRC must ensure that the
licensee's radiation protection program'

is adequate to afford worker protection
with regard to SIM insofar as
incremental protection over and above
that which is required by the State for
source and byproduct material is

I necessary.

In the following areas, the NRC will rely on the Agreement State's regulatory
,

program:

|
I
|
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f 2

1

Disposal Unit Design & Construction
Environmental Monitoring Program
Facility Closure
Institutional & Financial
Sito Utilization Plan

-

1

As periodic program reviews are conducted, the NRC staff will specifically i'

review any license or Agreement State documentation supporting any licensing I

actions for disposal. The staff will also assure that the program remains
adequate for the dis >osal of SNM, assuming that all three types of material I
are disposed of in tie same disposal unit.

;

.,

O
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Mr. Joe Virgona
U.S. Department of Energy
Albucuerque Operations office
Grand Junction Projects Office
P.0 Sox 2567
Grand Junction, CO 81502

' Dear Mr. Virgona:

In response to your request during our telephone conference on March 19, 1996,
I have developed the enclosed list of candidate sites for long-term
institutional control and DOE custody. You should note that the enclosed
infor1sation is highly soeculative, and is contingent on the outcome of
environmental impact statements and license reviews. This is especially true
of the dates. Fuel facilities are not included because we do not have any.

proposal from any licennes in hand at this time. Thus, there may be
additional sites. We will keep you apprised as we develop new information.

Please call me at (301) 415-7297 or Judi Greenwald at (301) 415-6635, if you
have further questions.

Sincerely,

7bf.*d
Michael F. Weber, Acting Deputy Director
Division of Waste Management
Office of Nuclear Material Safety

and Safeguards

Enclosure: As stated
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Enclosure'

Possible Candidates for long-Term
Federal Custody after Decommissioning

March 19, 1996

Site Name and Location Radioactive Projected State
Material Transfer involvement

Date

Babcocx and Wilcox, Shallow Enriched 2000 Yes
Land Disposal Area Parks uranium
Township, Pennsylvania wastes

Cabot Corporation, Slag Dump Thorium and 2002 Yes
Site, Reading, Pennsylvania uranium in

slag

Fansteel, Inc., Muskogee, Thorium and 2001 Yes
Oklahoma uranium in

processing
residues

Molycorp, Inc., Washington, Thorium and 2000 Yes
Pennsylvania uranium in

slag

Safety Light Corporation, Mixed 2000 Yes
Bloomsburg, Pennsylvania fissior

products,
tritium, and
radium in
vaste

Sequoyah Fuels Corporation, Uranium and 2004 Yes
Gore, Oklahoma raatum in

*
residues and

,

wastes

Shieldalloy Metallurgical Thorium, 1999 Yes
Corporation, Cambridge, Ohio uranium, and

radium in
slag

Whittaker Corporation. Thorium and 2002 Limited to
Greenville, Pennsylvania uranium in date

i

|
slag

;

; Wyman-Gordon Company, North Thurium and 2003 Yos
! Grafton, Massachusetts uranium in
| slag

Hartley & Hartley Landfill. Thorium slag 2005 Yes

Bay County, Michigan

f
I
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Kerr-McGee Cushing Plant, Thorium and 2005 Yes
Cushing, OK uranium

Minnesota Mining and Thorium and 2005 Yes

Manufacturing Company, Pine uranium
County, MN

Kaiser Aluminum Specialty Thorium slag 2005 Yes
Products Tulsa, OK


