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COMMENTS ON PROPOSED CIIANGES TO 10 CFR PARTS 50,52, AND 72

AE

1. PLEASE consistently use the following, recommended conventions:

The order of the following words/ phrase: STRUCTURES, SYSTEMS, AND COMPONENTS*

or STRUCTURES, SYSTEMS,OR COMPONENTS
NOT ' systems, structures, and components'

Use of the serial comma (i.e., a comma used prior to 'and' or 'or' in a listing of three or more I*

items), as in: structures, systems, and components i

changes, tests, and experiments |

equipment functionality, reliability, and availability I<

l

When using the plural form of acronyms, use a small 's' aftes the acronym, for example: )*

structure, system, or component >> SSC
* structures, systems, or components >> SSCs

Technical Specifications >> TSs

If you choose to not use these conventions, please at least be consistent in applying what you decide. |

2. Other(minor) comments are marked up on the attached copy of the FR. |
1
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the exposure and frequency of this NUCLEAR REGULAURY C. Change to the procedures as described
varietal designation will also increase. COL 1 MISSION in the Safety Analysis Report
Since the purpose of these standards is D. Tests and experiments not described in

to expedite the marketing of agricultural 10 CFR Parts 50,52 and 72 the Safety Analysis Report

commodities, not changing this RIN 3150-AF94 b iy ence orreference could result in confusion in consequences of an accident or
terms of the proper application of the Changes, Tests, and Experiments malfunction of equipment important to
U.S.3rade standards.
'This proposed action will make the AGENCY Nuclear Re8ulato'Y

5 fety previously evaluated in the safety
analysis reoort may be increasedCommission.standards more consistent and unifonn C. More than'a minimal increase in

ACTION: Proposed rule. probability or consequenceswith marketing trends and commodity
il Possibility of an accident of a differentcharacteristics. This proposed action SUMMARY:The Nuclear Regulatory '

safe yInafysis
" "

will not impose any additional reporting Commission is proposing to amend its t e rn
or recordkeeping requirements on either regulations concerning the authority for created
small or large grape producers, lh ensees of production or utilization 1. Possibility of a malfunction of a different
handlers, or importers. In addition- i.ellities, such as nuclear reactors, and type from any previously evaluated in
other than discussed above, the independent spent fuel storage facilities, the Safety Analysis Report may be
Department has not identified any to make changes to the facility or created

Federal rules that duplicate, overlap, or procedures, or to conduct tests or J. Margin of safety as defined in the basis
conflict with this rule. Accordingly, experiments, without prior NRC f r any technical specification is

RedumiAMS proposes to amend the United approval. The proposed rule would
test id Y *''Y """*" "States Standards for Grades of Table

Grapes (European or Vinifera Type) as clarify which changes'd at d record keeping
reqbr"eexperiments conducte censed nfollows. facility require evaluation. and the M. Part 72 changes

List of Subjects in 7 CFR Part 51 criteria that determine when NRC 111. Section by Section Analysis.

approval is needed before such changes IV. Commission Voting Record on SECY-98-
Agricultural commodities. Food to a licensed facility can be 171

4

grades and standards Fruits, Nuts- implemented. The proposed rule would V. Rule Language Proposed by the Nuclear
Reporting and recordkeeping also add definitions for terms that have Energy Institute
requirements. Trees, Vegetables. been subject to differing interpretations, VL Request for Pubite Comments

For reason; set forth in the preamble, reorganize the rule language for clarity, VII. Ayall bility f Documents and Electronic
,

7 CFR Part 51 is proposed to be and revise the criteria for when prior Vill. Finding of No Significant
amended as follows: NRC approval is needed. The . Environmental impact4

Commission is also seeking comment on IX. Paperwork Reduction Act Statement
PART 51-[ AMENDED) several specific issues as discussec' X. Regulatory Analysis

below. XI. Regulatory Flexibility Certificationl. The authority citation for part 51<

'

~ continues to read as followv DATES: Submit comments by December XII. Backfit Analysis
21,1998. Comments received after this XIII. Crimmal Penalties

Authority: 7 U.S.C.1621- date will be considered if it is practical XIV. Compatibility Agreement State'

'8"l*" ""
$ 51 A82 [ Amended)

to do so, but the Commission is able to

2. In part 51. S 51.882 (t)(1)(11) is assure c nsiderati n nly f r c mments 1. Background
received on or before this date.amended by removing the words The existing requirements governingADDRESSES: Send comments to." Superior Seedless" and adding in their .

the authority of production andS cre S uci g"place the word "Sugraone."
D 0 55- utilization facility licensees to make

9 51.884 [ Amended) 0001. ATTN: Rulemakings and n[st
c

es or o co t ct tests or
3. Section 51.884 (t)(1)(1) is amended Adjudications Staff.

experiments, without prior NRC" "by removing the words " Superior approval are contained in 10 CFR 50.59.Ro I ock ile laedless and adding in their place
between 7:45 a m. and 4:15 p.m. Fecieral (Comparable provisions exist in 10 CFRugraone, 72.48 for licensees of facilities for theworkdays.

Independent storage of spent nuclear$ 51.885 [ Amended] FOR FURTHER INFORMATION CONTACT: fuel and high. level radiocctive waste.
! 4. Section 51.885 (h)(1)(1) is amended Eileen McKenna, Office of Nu: lear

by removing the words " Superior Reactor Regulation. U.S. Nuclear P
ire ents fo 10 CF parts 50,52

Seedless" and adding in their place Regulatory Commission, Washington, and 72; for simplicity, the discussion
"Sugraone." DC 20555-0001, telephone (301) 415- will focus primarily on the language in2189. (emm@nrc. gov) or Nalem Tanlous. 10 CFR 50.59). These regulations$51.8CO (Amended] Office of Nuclear Materials Safety and

5. In 5 51.888, paragraph (a)(2), the Safeguards. U.S. Nuclear Regulatory Provide that licensees may make
changes to the facility or proceaures as

,

words " February 28,1992" are revised Commission, Washington DC 20555- es r i y p 'to read " November 16,1996.' 0001, telephone (301) 415-6103 g p gt
Dated: October 15,1998. (nst@nrc. gov) described in the safety analysis report.

Robert C. Keeney, SUPPLEMENTARY INFORMATION: .vithout prior Commission ap o 1,

Deputy Administrator. Em/t and Vegetable fg p*ro unless the proposed change, .st,p
.

sed ute Topics and Issues
Pmgrams. A. Organization of the rule requirements experiment involves a chang to e
[FR Doc. 98-28238 Filed 10-20-98: 8 45 aml B. Change to the facility as described in the Technical Specifications inco rated
BRUNO CODE 3410-m-P Safety An lysis Report in the license or an unreviewed safety
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question. Section 50.59(a)(2), as regulations and with requirements with the design and operating limits) of
currently codified, sta contained in the license. The license instrument drift or error, temperature.,

describes the facility in general terms, pressure, fluid volume and enthalpy,"A proposed change, i *st or perimentp
| shall be deemed to involve an nreviewed and includes specific conditions flow rate, system response time, hea
l safety question (i) if the bility of imposed on the facility and the licensee, transfer rate and heat capacity,r ,
i occurrence or the consequences of an as well as incorporates the TS. Section reactivity coefficients, power histo ,

accident or malfunction of equipment 50.36 of the regulations defines for and decay heat. An FSAR analysi also
important to safety previously evaluated in inclusion in the TS, those limits and typically assumes the worst-case s -

i the safety analysis report may be Increased; parameters of most immediate active failure of equipment.
l or (it) if a possibility for an accident or significance for protection of public National standards and other

malfunction of a different type than any health and safety: safety limits, limiting regulatory policies, such as defense-in-
evaluated previously in the safety analysis
report may be created; of (111) if the margin safety system settings, limiting depth, constitute additional engineering

conditions for operation, surveillance considerations that influence plant
requirements, and design features to design and operation. Commensurate| ec cals ci ation s r u

I which changes would have a significant with expected frequency and
The rule also specifies record keeping effect on safety, and administrative consequences of challenges to the
and reporting requirem gssociated controls. The TS are derived from the system, defense-in-depth could require:
with such changes, te e'kperiments. safety analysis, evaluations, and design (1) Multiple means to accomplish safety

In order to understa ne reasons for bases described in the FSAR. Any functions and prevent release of
| the provisions of the current rule, and changes to the TS must receive NRC radioactive material (multiple barriers);
| how the Commission proposes to revise review and approval before they are (2) reasonable balance among'

it, it is helpful to understand how this made, prevention of core damage, prevention
process fits within the overall Engineering evaluations demonstrate of containment failure and consequence
requirements undergirding licensing that the fundamental safety principles of mitigation; (3) system redundancy; (4)
and oversight of nuclear reactors. the plant design are mc >. Design basis independence; and (5) diversity.
OverviewofLicensing Process events play a central role in plant Various margins exist in a facility

design. These are a combination of design. These margins are based on, forThe application for an operating postulated challenges and failure events example, assumptions of initial
license includes the final safety analysis against which plants are designed to conditions, conservatisms in computerreport (FSAR) which is to contain: a ensure adequate and safe plant modsling and codes, allowance fordescription of the facility; the design response. Design basis events are instrument drift and system response
bases and limits on operation; and the defined as conditions of normal time, redundancy and independence of

/ safety analysis for the structures- operation, anticipated operational components in safety trains, and plant|

| systems, and components (SSC) and of occurrences and design basis accidents, response during operating transient and
| the facility as a whole. The safety external events and natural phenomena accident conditions. Margin is provided
; analysis emphasizes performance for which the plant has been designed by meeting codes and standards or
! requirements, analyt!~ bases and to ensure the integrity of the pressure alternatives approved for use by NRC,technicaljustificatto - and evaluations boundary, the capability to shutdown including the safety analysis acceptance
| that show how safety tunctions will be safely, and the capability to prevent or criteria in the FSAR and in supporting

accomplished. Design bases include the mitigate the consequences of accidents. analyses. Not all margin that exists falls
specific functions that the SSC need to For events with high frequency, NRC within the purview of " reduction in
perform, the parameters that need to be requires that consequences be low (such margin of safety I as defined in the basiscontrolled to assure the function, and

as by preventing fuel damage). For more for any technical specification /
i the range of values for these parameters. severe, but less probable accidents, the When a plant is licensed, the NRC
! As part of the FSAR, t licant is allowable consequences are higher, but states in its Safety Evaluation Report

required to propose, I 'epproval. must still meet the regulatory guidelines (SER) why it found each FSAR analysis
Technical Specificatl ) that will established in 10 CFR part 100. acceptable. An FSAR analysis may be
become part of the lic Adequacy of the reactor design is accepted because it was considered to

The NRC issues a license after evaluated by consideration of postulated be adequately conservative and because
finding, among other things, that the design basis events viewed as the NRC's acceptance criteria for that

| plant has been built according to its sufficiently credible that the facility analysis are met. Frequently, the SER
design and can be operated within its should be designed to prevent or states specific conditions the NRC relied
design limits. The NRC prepares a safety mitigate their effects. upon for concluding that the analysis
evaluation report that documents the During the design process, plant was conservative. Examples of such
basis for its findings, including its response is evaluated using assumptions conditions may be the use of an NRC-
review of the design information that are intended to be conservative to approved computer code, correlation, or
provided in the FSAR (and supporting account for uncertainties in analysis or setpoint methodology, specif'.c
documents) and the applicable data. In the Final Safety Analysis Report limitations on one or more input
acceptance criteria (established either in (FSAk), analyses are done assumptions, or penalties put into a
regulations, standards or guidance conservatively to account for calculation to account for uncertainties.
documents). In some cases, the NRC uncertainties in the design, in addition to being stated in a plant.
staff performs independent analyses to construction, and operation of nuclear
confirm the adequacy of the facility power plants. These conservatisms are 4targin of safety is not defined in the
design to meet regulatory requirements. Introduced into FSAR analyses in regulations. although it is mentioned in $ 50 34(a)
One example of this practice is the staff numerous ways. For example, some ("the margins of safety during normal operations

,! dupngI[jdst fcalculation of radiological consequences computer codes model systems and jtra ,e n,d
a

,,
(doses) for design basis accidents. processes in a simplified but bounding considerauons if the proposed amendment would

The licensee is required to operate the fashion. Analysis input assumptions are not involve a signincant redu tion in a margin of
facility in accordance with NRC typically worst case values (consistent safery") as well as 5 50 59.
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specific SER. these conditions may be Implementation Culdance proposed guidance, the staff compared
found in other safety evaluations such in 1989, an industry guidance its proposed regulatory guidance to
as for an analysis method proposed by document, NSAC-125. " Guidelines for industry guidance contained in NSAC-
a topical report. 10 CFR 50.59 Safety Evaluations" was 125. In accordance with a Commission

Changes to the basis for licensing published to assist licensees in the Staff Requirements Memorandum dated
occur over the life of the plant through conduct of the evaluations required April 25,1997, the staff guidance was
promulgation of new rules, plant- under S 50.59. The NRC neither Published in the Federal Register as
specific license amendments and other endorsed nor disapproved this draft NUREC-1606 (Proposed
analyses and reviews that may be document. While the staff concluded Regul t ry Guidance Related to

imp ementation of 10 CFR 50.59), forlconducted, such as in response to NRC that the evaluation process established
bulletins and generic letters. The NRC in NSAC-125 was generally sound, the public comment on May 7,1997 (62 FR
prepares a safety evaluation for many of staff was unable to ' ndorse the 24947).e
these issues based upon either licensee document because of some

tice man co ments ere su ttedrequests for changes or licensee inconsistencies between the that voiced strong opposition to aresponses to NRC requests for implementation guidance and the number of the positions pmposed by theinformation. The licensee is required to
langubetober 31,1997, the Nucleare of 5 50.59. staff. These comments were summarizedperiodically update the final safety On

analysis report to reflect effects of these Energy Institute (NEI) submitted for staff $t gi and Eva ua ton of s itschanges so that the safety analysis review a revised guidance document, I "report (as updated) remains a complete NEl 96-07, " Guidelines for 10 CFR
dtd ptem r1 1 9 ' S nce t atand accurate description and analysis of 50.59 Safety Evaluations." This time, the NRC has conducted a more

the facility such that it can serve as the document is an updated version of detailed review of the comments andreference document for evaluation of NSAC-125 that NEl modified in concludes that some issues can bechanges made under 10 CFR 50.59. response to some of the staff positions, resolved through guidance, while in
c 10 CFR 50.59 Evaluation Process and other implementation issues arising other areas, rulemaking is necessary to

from licensee use of the NSAC-125 clarify the implementation issues. A
Section 50.59 was promulgated in guidance. Along with the submittal of copy of this analysis of comments is

1962 to allow licensees to make certain the guidance document NEl included available for review in the NRC Public/ changes that affecthve- StrtRTUTdQ f an industry-wide initiative that would Document Room. As noted. the staff
components, or procedures described in require industry adoption and concluded that rulemaking was
the SAR without prior approval implementation of the revised guidance necessary to resolve some of the issues
provided certain conditions were met. by June 1998. The NRC provided associated with implementation of the
in 1968, the rule was revised to modify comments to NEl concerning this rule.
some of the criteria for when approval guidance in a letter dated January 9,
was required. The intent of the 5 50.59 1998. This letter noted that certain 11. Proposed Rule Topics and issues
process is to permit licensees to make aspects of this guidance were The NRC is proposing rulemaking on
changes to the facility, provided the unacceptable for implementation of S 50.59 (and S 72.48) to address a
changes maintain the level of safety S 50.59 as presently written. number of issues concerning
documented in the original licensing Staff efforts to develop guidance on implementation of the current rule, and
basis, such as in the safety analysis implementation of S 50.59 were suitability of the criteria that determine
report. The process is thus structured prompted by a reassessment of the 10 when an unreviewed safety question
around the licensing approach of design CFR 50.59 evaluation process, exists. The implementation issues
basis events (anticipated operational conducted in 1995, that examined primarily relate to cases involving
occurrences and accidents); safety- existing guidance and practice, with the judgment as to whether a proposed
related mitigation systems, and goal of identifying how the process change requires NRC approval before it
consequence -alculations for the design could be improved, or where additional can be implemented. The differing
basis accidents. Margi ' a d equipment guiriance was needed. The staff interpretations of the rule as it relates to

- functionality, reliabil availability prov.Jed an action plan to the an increase in probability of an
also may be impact by cility Commission on April 15,1996, accident, or an increase in consequences
changes. Therefore, th riteria for outlining the actions the staff proposed have contributed to disputed inspection
requiring NRC approval were directly to complete with respect to guidance and enforcement findings. Too stringent
related to: (1) Preserving licensing and oversight of implementation of an interpretation of the meaning of the
assumptions concerning initiation of S 50.59. The staff review identified a requirements could result in diversion
design basis events by not allowing a number of areas in which the meaning of licensee and staff resources for review
different type of in!tiating event or of the rule language is not clear, or of inconsequential changes. Too high a
probability of occurrence larger than where staff and industry interpretations threshold for NRC review could lead to
previously considered; (2) pt eserving (such as those in NSAC-125) are crosion of safety margins without NRC
effectiveness (reliability) of the different. In SECY-97-035, dated review, particularly from the cumulative
mitigation systems by not allowing February 12,1997, the staff forwarded to effect of more than one change in
introduction of different equipment the Commission proposed regulatory developh.g the proposed rule, the
malfuncticns and by limiting increases guidance on implementation of S 50.59. Commission has carefully weighed
in probability of malfunction, or in this SECY, the staff presented these matters in trying to establish an
reductions in the margin of safety positions on a number of topic areas. appropriate threshold for NRC review.
(which reflects the capability of the These positions in some cases Conforming changes are proposed in
system); and (3) preserving acceptability reaffirmed existing regulatory practice other portions of the rules, including
of consequences by limiting increases in or clarified staff expectations, and in S 50.66,50.71(c) for production and
consequences of the postulated design other areas, established positions where utilization facilities licensed under part
basis events. guidance did not previously exist. In its 50. Conforming changes are also
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l required in S 72.212(b)(4) and (2) Form of prior Commission approval many facility technical specifications
! Appendices A and B to part 52 (Design Existing S 50.59(a? refers to the need refer to unreviewed safety questicn

Certification Rules for ABWR and determinations and such TS shouldfor prior CommJssion approval of
System 80+ respectively)- changes. testsrand experiments under ultimately be revised in accordance,

' in addition, the Commission is certain conditions, but the method of with the final wording of S 50.59. The
proposing to make parallel changes receiving that approval is not discussed deletion of reference to USQ also
applicable to facilities for independent until paragraph (c), which states that the requires a number of conforming
spent fuel storage facilities licensed in licensee shall submit an application for changes to other parts of the regulations,

i accordance with part 72. These changes amendment under S 50.90. The including Part 52 (Appendices A and B),
are included in the sections below (in Commission proposes to combine these in which the term is presently used.

two paragraphs and to revise the This proposed rule would revise thesome cases, the discussion of the issue

focuses on S 50.59 for simplicity, except regulation to state more clearly that a existing compound statements
c ntained with the evaluation criteria towhere noted, the discussion is also licensee must apply for and obtain a

applicable to the changes for S 72.48). license amendment, pursuant to $ 50.90. state each specific criterion
As part of the proposed changes to part before implementing such changes, individually. This will make the

72, the Commission is also proposing to testgpr experiments. This regul tion more consistent with how it
extend the change controi process organizational change to the rule of is generally implemented by licensees.
authority granted to ISFSI or MRS combining (existing) paragraphs (a) and Changes to the criteria are discussed in

the sections below.license holders (in S 72.48) to holders of (c) will also facilitate some of the other
NRC Certificates of Compliance (CoC) proposed changes, such as the criteria Finally, the Commission would

Simp ify existing 550.59(c) by removinglfor a spent fuel storage cask design. for when approvalis needed.
In addition to changes to the the following statement: The holder of

requirements within SS 50.59 and 72.48, (3) Criteria for needing C ission a license , , , who desires (1) a change
the Commission is also proposing to approval of changes, te i to its technical specifications . . shall
rearrange certain provisions of these experiments and Unrev Safety submit an application for amendment of
rules to provide a more logical structure. Question (USQ) designation his license pursuant to S 50.90." This
These changes do not affect the The Commission proposes to remove statement refers to changes TS not
substance of the requirements, but the reference in the rule to the term associated with a change, t

rather affect only where they are located "unreviewed safety question" and experiment. The Commiss neludes

and how they are stated. These instead to refer to the need to obtain a that a more suitable place this
51 " $organizational changes are discussed license amendment. The Commission {7first followed by discussion of each of believes that the terminology of USQ as P th s akin 8-

the issues where revisions to has sometimes led to confusion about Proposes to modify S 50.90 to state that
if a licensee wishes to amend its licenserequirements are proposed by this the purpose of the evaluation required

rulemaking. The proposed rule revisions by 5 50.59. Some licensees have (including the TS incorporated into it),

are presented in the order that the issues concluded that if they determined a the licensee must file an application as

S(0 5 ( )(icurrently arise in the regulations. change s.as safe, there could be no need
S o 1 be re ised to stateI' PP that if a proposed change, testdrA. Organization of the Rule Te o nn n notes that the

Requirements purpose of performing evaluations experiment would involve a TS change,

The organizational changes being against the criteria specified in S 50.59 the S 50.90 process must be followed in

proposed inchide the following: is to identify possible changes that crder to change the technical

(1) Appilcability might affect the basis for licensing of the SPecificat st4ch that the proposed

factitty so that any changes that might change, t experiment may be
II*P '**In the existing rule, language pose a safety concern are either

concerning applicability to different reviewed by the NRC or not B. Change to the Facility as Described in
facilities is contained in three different implemented by the licensee. This the Safety Analysis Report
paragraphs. These facilities are; evaluation procers will thus distinguish Section 50.59 states that " changes toProduction and utilization facilities those changes which by their nature d the facility as described in the safety(including power and non-power not raise safety concerns and therefore analysis report" must be evaluated toreactors) that are authorized to operate, do not require prior NRC approval t determine whether prior approval isand reactors (both power and non- confirm their safety, from those that needed before implementation. As
power) that have permanently ceased must be reviewed by the NRC to discussed in NUREC-1606 and in the
operations. The Commission proposes independently confirm their safety comment discussions, a common

j to place all of these provisions in one before implementation. To avoid understanding between the NRC and the'

paragraph that is clearly labeled confusion between a determination of industry on what constitutes a " change
|

" Applicability." 2 safety and a determination of the need to the faculty as described in the safety
! for NRC approval, the Commission analysis report" is necessary for

a secuan s0 59(a) refers to holders of a license proposes to revise S 50.59 to delete use effective functioninE of the reviewauthortzing operation of a production or utilizanon of the term ..unreviewed safety process. Guidance on preparation offacility. Section 50.59(d) expHcitly refers to power
reactor ucensees who have subrnttted ceruncauon question,' and instead to list the criteria S 50.59 evaluations provides the means
of perrnanent cessanon of operauon required under (in new S 50.59(c)(2)) that require prior for review of the effects of changes, but
5 8g(g. n 2]a ut Commission approval, in the form of a these reviews are not conducted if thed in 55 fr wer
,

license amendment. It is also noted thatpossession but not operauon. before the effecove activity is not considered to be a
dzte of this rule (that !s of 5 50.82). the certification " change. * The Commission
of 550 82(a)(1)(1) shall be deerned to have been both power and nonpower reactors, whether concludes that modification of an
submitted. Section 50.59(e) refers to non-power authorized to operate or no longer authorizad to
reactors whose license no longer authorizes operate (and to other productson or utilization existing provision (e.g., SSC design
operation. The net effect is that 5 50 59 applies to facihties). requirement, analysis method or
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parameter), additions, and removals if changes to methods and meet Appendix B (Quality Assurance),
(physical removals or non-reliance on a assumptions were not controlled, a and plans for coping with emergencies,

) system to meet a requirrement) are all licensee might revise its analyses and per Appendix E. Section 50.59 applies
| changes to the facility as described in then subsequently conclude that a later to changes to procedures as described in
| the final safety analysis. The facility change did not require NRC the SAR. Quality assurance and
| Commission believes that additions to approval because the results of the emergency planning program
! the facility which were not previously (new) analysis with this change were requirements are subject to the change ,

evaluated, could adversely impact bounded by the previous analysis. This control provisions of SS 50.54(a) and '

facility performance and the bases upon proposed rulemaking would add 50.54(q) respectively. Based on this set,

which the NRC previously determined definitions in 5 50.59 of " change" and of of rule provisions, it could be inferred|

the acceptability of the design as " facility as described in the final safety that changes to quality assurance or
described in the SAR. Accordingly, the analysis report (as updated)" to more emergency plans would require both a
Commission concludes that additions explicitly establish that evaluation is S 50.59 cvaluation and a S 50.54 (either
should be tansidered " changes to the required for changes to the analyses and (a) or (q)] evaluation. The $ 50.54 3

| facility as described in the SAR" in bases for the facility as well as for regulations provide criteria and
hP ysical or hardware changes to the reporting requirements specific to theorder to assure that such changes are

subject to evaluation using the S 50.59 facility. plans cad which were promulgated after
criteria for determining whether prior Accordingly, the Commission S 50.59. To reduce duplication of effort,

! NRC review and approval are necessary. proposes to add the following as the Commission proposes that changes
( Differences in interpretation have definitions in section S 50.59: to these programs be govemed by |

Change means a modificati "- S 50.54 requirements, and that a S 50.59
'

occurred about whether changes that do
" "not actually change the physical plant f ' as scN din the final " * ' " " " * " " "9" " " * *

(the " hardware") require a S 50 59 other information described in the,

'

evaluation. As an example, consider a I* "8' ""8means t e st ues e and Proposed rule would add language to Ichange being made to the basis components (SSC) that are described in
(documented in the SAR) for specifically exclude fmm the scope ofthe final safety analysis report (as 5 50.59 changes to procedures where

|
demonstrating adequacy of the facility updated), (li) design or performance " m M 3Pm mquhments and .without a physical change to the requirements or methods of operationfacility. Such changes might include for such SSC required to be included or '"I" #* " * * Y

)"8"'*"""""'" "8 ' #"8"| changes to evaluative methods > described in the final safety analysis
| acceptance standards, procurement

report (as updated), and (iii) evaluations $50M6) M and M,"mmugh a |
8 " " '" *" " 9

,

specifications, or other information for or methods of evaluation required to be
Provision in the S 50.59(c)(1) of the |

1

| SSC described in the FSAR. The included in the FSAR (as updated) for Proposed rule.Commission believes that S 50.59 does such SSC that demonstrate that their The proposed definition forapply to the requirements for design, intended functions will be,

I Procedures as described in the final
..

construction and operation, and the accomplished or that their design bases safety analysis report (as updated) , is assafety analyses for the facility that are can be met. f H ws:documented in the FSAR. Section The Commission endorses the staffs
50.34(b), " Final safety analysis report,' previously stated position (in draft Pmcedures as described in the finalsatery
requires the FSAR to contain a NUREG-1606) about what constitutes a analysis report (as updated) means

,

| presentation of the design bases and the single change, as compared to nackaging information in the final safety analysts report
i limits on its operation, a description of several changes with offset ung las UP ated) regarding hov vd ~

and analysis of the SSC of the facility, effects. Interdependent changes (i.e..
- actions and response times), including f

3

En "' "
,

st m op rato M.
| with emphasis upon performance where a second change is caused by the - - ~

j requirements, the bases, with technical first, with respect to function or assumed operator actions and response J
| Justifications therefore, upon which performance), can be treated as a single times, and information on conduct of

such requirements hava been change, whereas treating am one change operations.
.established, and the - 2ations the combination of changes (whether t D. Tests and Experiments Not Described I

required to show that aety functions the facility directly or to the safety in the Safety Analysis Reportwill be accomplished. The original analysis) to offset one that would
| licensing decision was based la part otherwise require prior approval is not Section 50.59 also discusses the

upon the margins provided by an appropriate application of 5 50.59. conduct of tests or experiments notI

'

performance requirements, analysis described in the safety analysis report. I
methods and assumptions described in C. Change to the Procedures as " Test" is, of course, subject to many

'

the SAR, and reviewed by the staff in Described in the Safety Analysis Report meanings including both routine ii

| the SER Therefore, the Commission The Commission proposes to provide verifications of function, and also more !

; - concludes that changes to such a definition of " procedures as described unusual evolutions. In the former
i information (e.g., performance in the safety analysis report" in order to category, there are many tests that are
i requirements, methods of operation, the have definitions in the rule for all the conducted that are not explicitly

bases upon which the requirements major terms and criteria. This definition described in the SAR. For example a
have been established, and the would include the evaluations licensee conducts tests of component

: evaluations) should be considered to demonstrating that requirements are and system performance that verify the
| constitute a change to the " facility as met, such as assumed operator actions

described in the SAR" in order to assure and response times. $ Section 50 54(p) establishes change control

that such changes are subject to The Commission also notes that requirements for safeguards contingency plans.

evaluation using the S 50.59 criteria for S 50.34(b) states tnat the final SAR is to $'j,P),a P1|ca| artof
' Pan

p n to o3
determining whether prior NRC review contain the managerial and the FSAR, and thus 5 50.59 would not apply to

;

and approval are necessary administrative controls to be used to these plans.

I
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SSCs nerform the functions as described that evaluations need to account for would result in many changes requiring
or required. (Performance of tests is changes made through other processes prior NRC approval that are below the
typically controlled by procedure.) that have not yet been included in an level of significance warranting such
However, there also may be tests of new update to the FSAR. The Commission review. The position espoused in the
materials or means of plant operation did not use " Updated FSAR" for this revised industry guidance document

i that may put the plant in a situation that purpose in order to take into account (NEl 96-07) is that an increase in
| has not been previously evaluated and two special circumstances: (1) probability or consequences must be
'

that could affect the capability of SSC to Nonpower reactors, who are not discernable in order for approval to be
perform their required functions. The required to submit updates to the FSAR, needed. The Commission concludes that
existing rule was designed to ensure although they still need to consider the plain reading of the existing rule
that the latter type of tests would be other changes previously made when language is not consistent with this

,

reviewed before they were conducted. performing S 50.59 evaluations, and (2) interpretation.!

Althou8 the current rule languageh| Therefore, to assure that there is clear a plant licensed to operate, during the
definition with respect to the tests that period between initiallicensing and the would not permit discernable increases
are subject to prior NRC review and first update. This revision is reflected in in probability or consequences, the
approval before they are conducted, the the definitions in the earlier sections Commission has concluded that at
Commission proposes that a definition and in the following sections. The minimum, this would be a reasonable
of " tests and experiments not vescribed definition also refers to " Final Hazards standard to string pri p oval of

, in the safety analysis report" be Summary Report " which is the changes, t experin nN
l provided in S 50.59 as follows: applicable document for some early increasesi ability f oc arrence of

P ants whose application was submitted an accident or malfunction. he existinglTests or experiments not descrfbed in the
Ilnal satery analysis report (as updated) before the regulatory term " safety rule language dates from early in the

I means any activ re the reactor or any analysis report" was adopted. development of reactor regulation.
|/ ofI or components are The proposed definition is as follows: where with the knowledge base at the

final safety analysis report (as updated) time, the then-AEC found it appropriate| used led in a manner which cannot
be show n to be within (1) the controlling means the final safety analysis report (or to set a very low threshold for changes.
parameters of their design bases as described Final Hai.ards Summary Report) submitted in Over the last thirty years. the

! in the final safety analysis report (as updated) accordance with 5 50.34, as amended and Commission has garnered experience
| or (11) consistent with the analyses in the supplemented, and as modified as a result of with implementation of S 50.59 and
| final safety analysis report (as updated). changes made pursuant to 5 50.59 and insights from probabilistic risk

E. Safety Analysis Report 5 50.90, and, as applicable. 5 50.71 (e) and (f). assessments, both of which indicate that

in developing the proposed rule F. Probability of Occurrence or this threshold can be adjusted without

changes, the Commission noted the Consequences of an Accident or adversely impacting safety. Further, the

varying references to the safety analysis Afalfunction of Equipment Important to ana y al capabilities to calculate
report within related sections of part 50. Safety Previously Evaluated in the ,P o

e greatly ad anced,it sh
,

| For example, in S 50.59, the phrase used Safety Analysis Report may be
is " safety analysis report," in S 54.66 Increased changes on probabilities can be

g g
the reference is to the " updated 1.nal The current language of the rule states proposes to revise existing paragraph

! safety analysis report;" and S 505 '(e) that an unreviewed safety question 5 50.59(a)(2)(1) of the rule by replacing
refers to the updated FSAR. (Othe exists when the probability of "may be increased" with "would result.

sections and paris generally refer to the occurrence or consequences of an in more than a minimal increase," in|
final safety analysis report (e.g. part 55), accident or malfunction of equipment order to provide that there must be a

'

| but this is not universally true (e.g. important to safety previously evaluated clearly discernable change to require
| S 50.54(a)). For purposes of S 50.59, may be increased [ emphasis added}. approval, the " minimal increase"

" safety analysis report" refers to the Many of the concerns with current concept is described in the next section.
current revision of the FSAR, so that the implementation relate to the appropriate As notad above, the (a)(2) paragraph,

| changes tse evaluated against the most interpretation of the words " probability would be broken into four statements
complete and accurate description of of occurrence . . or consequences . and renumbered as (c)(2)(1) through (iv).
the facility. When performing may be increased." In the draft NUREG-

G M re than a Afinimallnmaseinevaluations. a licensee needs to consider 1606, the NRC staff stated that the plain
changes already made for which the reading of the words would mean that Probability or Consequences
FSAR update has not yet been uncertainty about whether there has The Commission notes that 950.59
submitted to the NRC. The Commission been an increase must lead to the permits changes that do rmt otherwise
emphasizes the need for as current a conclusion that the criterion is met. As require approval (such as would be the
reference base as possible for S 50.59 a result of trying to deal with the case if the pro,isions being changed are
evaluations, in order that the question of uncertainty, licensees were in TS or license, quality assurance or
evaluations appropriately consider other placed in the position of having to prove emergency plans, or inservice
changes already made that may have there could not be an increase even inspection and testing programs).
Impacted the facility or procedures. when there was no reason to believe Because the information being revised is
However, a licensee is not required to that the proposed change, test,or of less immediate importance to public
submit an update to its FSAR in the experiment would have that effect. A health and safety, and in consideration
form specified by 5 50.71(c) except at similar problem was exper enced in of the conservatisms in NRC design and
the required frequency. To enhance considering whether the pessibility of analysis requirements, acceptance
consistency, the Commission is an accident or nalfunct'm of a different criteria, and the precision with which'

*

proposing to revise the rule language in type may be created. safety analyses are performed,
these sections to add a definition of the Many of the commenters on the staff's " minimal" variations in probability of
final safety analysis report (as updated) proposed positions viewed this as occurrence or consequences of accidents
and to clarify in the evaluation criteria overly restrictive and state 1 that it and malfunctions should not affect the

. . . _ _ _
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basis for the licensing decision. This required except for those instances in malfunction probability rather than as
| conclusion is based upon the qualitative which a licensee offers other than " accident probability."

consideration of probability during qualitative arguments as part of its
plant licensing; accident probabilities evaluation. Consequenas oMccl&nt or

NdII""# "were assessed in relative frequencies:
to a f Occumnm of anequipment failures were generally Guidance in NEl 96-07 states: "Where

postulated to gauge the robustness of the a change in consequences is so small or
design, without estimating their The current guidance in NEl 96-07 the uncertainties in determining
like4 hood of occurrence. Therefore. states: "Where a change in probability is whether a change in consequences has
minimal increases in probability could so small or the uncertainties in occurred are such that it cannot be
not even have been identifiable, and determining whether a change in reasonably concluded that the
could not impact the conclusions probability has occurred are such that it consequences have actually changed
reached about acceptability of the cannot be reasonably concluded that the (i.e. there is no clear trend towards
facility design. Radiological probability has actually changed (i.e. increasing the consequences), the
consequences for accidents are there is no clear trend towards change need not be considered an,

calculated and reported at a level of increasing the probability), the change increase in consequences." The NRC|
! precision such that minimal increases need not be considered an increase in believes this satisfies the revised NRC

also would not impact the safety probability." The Commission believes standard.
I determination. The Commission this satisfies the proposed NRC If a licensee has performed an
l therefore concludes that the proposed standard. analysis with certain bounding

criteria would pros le reasonable In order to be considered as a minimal assumptions, and the change would
assurance that those changes that would increase, the resulting prob y increase a specific parameter from its
affect the NRC's basis for licensing (considering the change, t o present value to a different value that is
would be identified as requiring NRC experiment) must still sa e event still bounded by the value assumed in i

I

approval before implementation. The frequency classification ded in the the analysis, NRC concludes that such a
revised criteria would also provide licensee's FSAR (as updated), e.g., for an change satisfies the criteria of no more
some degree of flexibility for licensees anticipated operational occurrence than a minimal increase in
to make changes with smaller impacts (expected once a year) or for a design consequences.
without the need to obtain a license basis accident (not expected during life As a quantitative measure, the
amendment. of plant, but sufficiently credible to Commission is considering some

On the other hand, the Commission require mitigation). options. One would be to establish that
intends to limit the amount of increas a 0.5 rem increase in calculated dose asProbability of Equipment Malfunction
in probability or consequences of a result of the change be used to assess
accidents such that it remains The Commission believes that the whether a minimal increase has
substantially less thaa a "significant Probability of malfunction is more than occurred. This range of chrge would
increase" as referred to in S 50.92 (in minimally increased if a new failure generally be in the decimal place for
accordance with S 50.92, a license mode as likely as existing modes is accident analyses where doses are

,

amendment involving a significant introduced. The determination should reported in rem. The facility must still|

increase in the probability or be made either at the component level, satisfy applicable acceptance values
consequences of an accident previously or consistent with the failure modes ar d (e g., the SRP) or regulatory
evaluated truolves a "significant effects analyses, taking into account requirements (e.g., part 100) for the
hazards considerations;" any hearing for single failure assumptions, and the level particular accident. If a licensee would
an amendment constituting a of the change being made. need to change its design basis
"significant hazards consideration" Guidance in NEl 96-07 states: "Where assumptions or analytical methods, or
must be completed prior to the grant of a change in probability is so small or the both, to demonstrate that the change in
the amendment.) The standard in the uncertainties in determining whether a consequenco is less than 0.5 rem, then
proposed rule is qualitative (probability change in probability has occurred are the NRC does not view the change as
or consequences no more than such that it cannot be reascmably minimal and would expect the licensee
minimally increased). The intent of this concluded that the probability has to submit a license amendment for such
proposed rule is to allow changes that actually changed (i e. thcre is no clear a change.
are small enough that they would not trend towards increasing the in addition, the Commission is

I affect the facility's licensing basis, or probability), the change need not be considering a graduated approach,
; adversely affect safety performance. considered an increase in probability." consistent with the concept of
l While the proposed rule would allow The Commission believes this satisfies " minimal" being small enough so as not

minimal increases, licensee still must this criterion. to impact the basis for acceptability.
meet applicable regulatory limits and The probability of malfunction of When the facility is far from the limit,
other acceptance criteria to which they equipment important to safety a larger increase can be accommodated
are committed (such as contained in previously evaluated in the FSAR (as without concern about impact on the
Regulatory Guides, etc.) Because the updated) is no more than minimally basis for acceptability, The values

.

"more than minimal" standard allows increased if " design cases" assumptions proposed take into account such factors
! for there to be a discernable increase, and requirements are still satisfied (i.e., as differences between licensee

NRC needs to establish a point beyond the seismic or wind loadings, calculated values and staff estimation of,

which one would conclude that the qualification specifications, existing performance, potential for a'

increase is not minimal. The following procurement requirements). As part of single change with a large inerease, or
guidance is offered, including values as this guidance, note that NRC concludes for several " minimal" increases to
to when the Commission would that licensees can treat changes in approach the regulatory limits. The
conclude that the revised criteria are not external hazard design requirements as specific proposal offered for comment
met. Quantitative calculations are not potentially affecting equipment is:

_
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Example using 300 rem thyroid dose
as the limit.

c 'hExisting calculated dose " Minimal" change Pre change ang

<S0% of limit $10% increase . 140 rem . 170 rem.
580% of limit - 55% increase - _ 205 rem . 220 rem.

| more than 80% - 51% increase (NTE limit) . 245 rem . .. 248 rem.

!

A third option under consideration, discussed below in this section and the from operation of the facility and
| similar to option 2, w ould limit the following one. As noted earlier, the including determination of (i) the

fraction of remaining margin that can be Commission is proposing to separate the margins of safety during normal
consumed by a particular change. By requirements into distinct criteria for operations and transient conditions
defining " minimal" as being 10% of the clarity. This criterion would now read anticipated during the life of the facility
remaining margin between current "If a possibility for an accident of a and (11) the adequacy of SSC provided
conditions and acceptano guidelines, different type from any previously for the prevention of accidents and the
the amount of change would decrease as evaluated in the final safety analysis mitigation of the consequences of
the limit is approached, and the limit report (as updated) is created." Under accidents." RG 1.70 states that the FSAR

| could not be exceeded. the proposed rule, a license amendment is to include postulated anticipated

Cumulath'e Effect would be needed only if the licensee operational occurrences; postulated off-i
<

reasonably concluded that the design transients that induce fuel
The Commission is concerned about possibility of an accident of a different failures above those expected for normal,

the cumulative effect of minimal type is created. This contrasts with the operational experience, and design basis|
! increases. Since some increases are current rule, which would require a accidents. The Standard Review Plan for

allowed, the Commission believes that license amendment if the licensee is Chapter 15, refers to anticipated,

| the proposed process would place uncertain or unable to reasonably operational occurrences and to
| greater importance on: (1) Complete and conclude that a new accident of a postulated accidents, and also to

accurate SAR updating: (2) the different type is not created. The " transients and accidents" (the SRP
licensee's evaluation process taking into Commission concludes that this notes that other events, such as response
account other changes made since last proposed rule change will still dentify to external phenomena, are covered in
update: (3) the licensee's screening those proposed changes, tests or other chapters).
process examining plant changes to experiments that the NRC sh ild Design basis accident (s) has been used
determine whether they are indeed review, without also including other in regulatory practice both singularly

| changes requiring evaluation; and (4) changes of lesser significance that may and generally, The regulations also
|

reporting requirements so that staff can be viewed as meeting the existing include the concept of a design basis
, assess the ongoing nature of cumulative criteria-

'

accident (DBA). for purposes of

he lssue then becomes how the NRC Need / r Definition of Accident evaluating siting, which is an assumed
fission product release, based upon a

can best oversee the process such that in determining whether a proposed major accident that would result in
several " minimal" changes do not result change requires prior NRC approval potential hazards not exceeded by those

| in unacceptable results. The under S 50.59, the rule refers to whether
from any accident considered credible.

Commission has decided to require accidents" previously evaluated in the Such accidents have generally been
licensees to report effects of changes in SAR are impacted, or whether an assumed to result in substantial
a different manner to facilitate accident of a different type may be meltdown of the core with subsequentevaluation of cumulative effect, as crea el (see also S 50.92 criteria for "n release of appreciable quantities of
discussed in a later section on reporting significant hazards consideration) fission products. The set of " accidents"requirements, in which the Commission Those accidents evaluated in the SAR, that a plant must postulate for purposes
proposes to require that the SAR update that is those events that a plant must of FSAR design and safet/ analyses,
in accordance with S 50.71(e) discuss show that it can withstand, are derived

including LOCA, other pipe ruptures,
the effects of the changes upon from a number of regulatory rod ejection, etc., are often referred to as
calculated doses and other information. requirements, and the safety analyses " design basis accidents"

are included in the FSAR.H. Possibility of an Accident of a The regulations and NRC guidance The terms of accidents and transients
Dl/ferent Type from any Previously documents, refer to "a design basis are often used in regulatory documents
Evaluated in the Safety Analysis Report accident" (S 50.36), to design basis (as for example in Chapter 15 of the
may be Created events (5 50.49), to loss-of-coolant Standard Review Plan), where transients

As noted in Section F above. the accidents (Appendix A), to anticipated are viewed as the more likely, low
I uncertainty connected with operational occurrences (Appendix A) consequence events and accidents as

demonstrating that no accident or and to accidents that could result in more serious. In the context of
malfunction may have been created is a release of significant quantities of Probabilistic risk assessment, transients
major source of confusion and difficulty radioactive fission products (part 100). are typically viewed as initiating events.
In implementing the existing rule; and The PSAR, and by extension the FSAR, and accidents as the sequences that
is unnecessary for purposes of pursuant to S 56.34, is to contain r sult from various combinations of.

identifying when NRC review of a " analysis and evaluation of the design I' lent and safety system response.
change is needed. Accordingly, the and performance of SSC of the facility liowever, the meaning of the term

| Commission proposes that the language with the objective of assessing the risk " accident" as it is used mare generally
; in existing S 50.59(a)(2)(ii) be revised as to public health and safety resulting in Part 50, is somewhat obscured by the
|

|
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|' use of the term " design basis event." In require a determination that the In implementing this position,
S 50.49, design basis event is defined as: possibthty has been created, rather than attention must be giver to whether theL

i normal operations including anticipated uncertainty as to exclusion. malfunction is evaluated at the
operational occurrences, design basis The second change is to insert the component level or the overall system
accidents, external events, natural words "of equipment important to level, While the evaluation should take

| phenomena (earthquakes, tornados, safety." The existing rule does not into account the level (nat was
I hurricanes, floods, tsunami and seiches), for provide this characterization within previously evaluated in terms of

which the plant must be designed to ensure paragraph (11), but it is included in malfunctions and resulting event
safety-related functions. paragraph (1). It has generally been initiators or mitigation impacts, it also

in view of the range of language inferred that the staternent in paragraph needs to cornider the nature of the
presently used to describe the types of (11) is an abbreviated version of that in change. Thus for instance, if failures

.

events evaluated as part of the licensing paragraph (1). A review of the history of were previously postulated on a train
basis, the Commission is contemplating the 1968 rulemaking adopting revisions level because the trains were
the need to clarify its intent as to the to S 50.59 did not disclose any independent, a change that introduces a

, extent of events that are within the discussion suggesting that the cross-tie might need to be esaluated to
! purview of the criteria in S 50.59 and in Commission intended tv distinguish see whether new outcomes have been

S 72.48). For purposes of stimulating between the (a)(2)(i) and the (a)(2)(ii) introduced. The staff has provided!

' discussion, the Commission offers two criteria with respect to the scope of guidance on this issue in Generic Letter
proposals. One would be to set forth a equipment covered. Therefore, the (CL) 95-02, concerning replacement of
definition for the term " accident" as Commission concludes that the rule was analog systems with digital
follows: intended to apply to the same scope of instrumentation. The GL states that in

equipment in each cases, and therefore, considering whether new types ofan initiating event or combination of events
and/or conditions that could occur from Proposes to include the words in this failures are created, this must be done
equipment failure, human error, natural or criterion to eliminate any doubt. at the level of equipment being
manmade hazards which challenges the The final change is being proposed in replaced-not at the overall system
integrity of one or more fission product response to the comments on the staff- level. Further, it is not sufficient for a
barriers (fuel, reactor coolant system, release proposed guidance (NUREG-1606) on licensee to state that since failure of a
of radionuclides (confinement / containment)), the interpretation of malfunction (of system or train was postulated in the
required to be analyzed and/or accounted for equipment important to safety) of a SAR, any other equipment failure isn d in the different type. The commenters believe bounded by this assumption, unlessi er se s a y na y

that the cause of the malfunction should there is some assurance that the mode
Such a definition would make it clear be a consideration in determining of failure can be detected and that there

that the Commission's intent in referring whether the probability of the are no consequential effects (electrical
to " accidents" in S 50.59 (and in malfunction may have increased, and interference, materials interactions, etc),
S 72.48) is to refer to the design basis that a malfunction of a different type such that it can be reasonably
accidents that are addressed in the SAR. would only be created if the effects of concluded that the SAR analysis was
The second approach is to add the the malfunction are not already truly bounding and applicable,
phrase " design basis accident" into the bounded by the FSAR analysis. The Otherwise, the Commission would

! existing criteria. This could be done for recent industry guidance states that if a conclude that there was increase in
each of the three criteria that refer to component were subject to failure from probability of malfunction or that a
" accident" orjust for the one on a new failure mode but the failure of the malfunction with a different result has

| accident of a different type, Since the component is already considered in the been created.
criteria on probability and consequences safety analysis, then there would not be
also contain language about previously a failure of a different type. The J. Margin ofSafety as Defined in the

evaluated in the SAR," there may be Commission does not agree that the Basis for any Technical Specification is
Reducedless need for a reference to " design baus industry interpretation is consistent

accident" in these criteria. The with the rule as written, which refers to Two criteria in the current regulations
proposed rule language includes use of creation or possibility of a malfunction (S 50.59) specifically focus upon -
the phrase " design basis accident" in of a different type, not of a different accidents and equipm t t alfunction
the one criterion, for purposes of result. However, the Commission (creation, consequenc likelihood)
obtaining public comment. recognizes that in its reviews, as the measures for d< te ning when a

j I. Possibillry of a Malfunction of a equipment malfunctions are generally change requires prior C approval.

Different Type from any Previously postulated as potential single failures to However, the phrases " margin of safety"
|

evaluate plant performance; thus, the and "as defined in the basis for any
Evaluated in the Safety Analysis Report focus of the NRC review was on the technical specification" in the third
mcy be Deated result, rather than the cause/ type of criterion have been the subject of

In a similar fashion, the Commission malfunction. Unless the equipment differing interpretations because the
.

proposes to modify the remaining part would fail in a way not already rule does not define what constitutes a!

! of existing S 50.59(a)(2)(ii), concerning evaluated in the safety analysis, there is margin of safety or a basis for any
; malfunctions of a different type by no need for NRC review of the change technical specification in the context of
I creating a new criterion that would read that led to the new type of malfunction. SS 50.59 and 72.48. In addition, some

"if a possibility for a malfunction of Therefore, as the third change in have questioned the need for the third
equipment important to safety with a S 50.59(a)(2)(ii), the Commission is criterion on " margin of safety."
different result than any evaluated proposing to change the phrase "of a The Commission has under

,

previously in the final safety analysis different type" to "with a different consideration a number of proposals ons

report (as updated) is created." This result" Therefore, this criterion would margin. In the proposed rule text
criterion involves three revisions to the read: "if a possibibty for a malfunction specifically being offered for comment.

| existing rule. The first change is the use of equipment important to safety with a one option has been inserted so that
of the phrase "is created" which would different result . . is created." commenters can examine theI
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relationship of this asp.ct of the licensee operations. Therefore, for this requirement, are altered in a nonconsers ative
proposed rule to other changes being proposed rulemaking, the Commission manner.

offered. This should not be viewed as is offering the public the opportunity to Although this option would maintain
meaning that this option is preferred by comment on a range of options for the safety analyses that underlie the TS,
the Commission. The range of options treating margin. Commenters are this approach would also have the effect
under consideration is discussed in requested to present opinions about the of giving input values and assumptions
more detail below. merits, or concerns about the specific the weight of TS, which is inconsistent

Questions of margin are commonly proposals, or both, and also to offer any with the philosophy in S 50.36 of
judged in terms of the degree of other suggestions for wording. establishing TS only on those values of
confidence that the response of the
facility, r.,r of particular SSC, to Option 1: ControllnPuts to Analyses m st immediate safety importance. In

and Methods that Establish TS many instances, changes to inputs can
postulated challenges is acceptable. be accommodated by other available
Various margins exist in a facility The Commission believes it is margins so that the licensing envelope
design. These margins are based on, for reasonable to interpret the specific is preserved.
example, assumptions of initial reference to " basis for any technical
conditions, conservatisms in computer specification" in the 1968 rulemaking Option 2: Delete " margin ofsafety,,as

a Criterion.modeling and codes, allowance for that added the " margin of safety"
Instrument drift and system response criterion as preserving the margins in Under this option, the Commission
time, redundancy and independence of the analyses that established the TS would delete any criterion focusing
components in safety trains, and plant requirements. For instance, the upon margins. Instead, the Commission
response during operating transient and minimum plant performance conditions would rely upon the other criteria in
accident conditions. Margin to and configurations stated in the TS are S 50.59, as well as the regulatory
condi,tions that might be detrimental to the limiting conditions for operation, requirement that all changes to TS be
safety is also determined by establishing limiting safety system settings, and reviewed and approved by the NRC, to
acceptance criteria to be met for safety limits. Margins of safety exist assure that there are no significant
response to various accidents and within the safety analyses as a result of adverse changes to margins in design
transients. Acceptance criteria are the specific input assumptions, and operation. The Commission would
established at a value that accounts for methods, or other limits that were used. argue that there is no need for prior
uncertainty about physical properties These parameters and methods were review of changes that do not satisfy any
and other variability and thus provides proposed by the licensee and reviewed of the other evaluation criteria in view
margin to unacceptable plant by NRC to account for uncem . ties, of " risk-informed" insights and greater
conditions. Margins are built into the instrumentation response. * . ranges of understanding of the margins that exist
facility to account for routine plant possible operating conditions. Because through meeting the body of regulatory
fluctuations and transients. Margins are S 50.59 requires prior NRC approval for requirements. The Comm5sion seeks
also built into the plant to establish the a change to the TS, a change that could comment on whether any of the other
regulatory envelope within which a invalidate the basis upon which the TS evaluation criteria should be revised
plant has demonstrated its ability to values were established should also were this approach to be adopted.
respond to a spectrum of design basis receive prior approval. In accordance Option 3: Contro1 margins associatedaccidents. It is in this category termed with this interpretation, changes that with results of analysesthe regulatory envelope, that the NRC invalidate these specific conditions
believes that regulatory oversight of described in the FSAR for analyses that Instead of focusing on the inputs to
changes in margin may be needed from established the TS requirement (such as safMy analyses, another irr.erpretation

w uld oe to examine the results of thethe standpoint of S 50.59. Thus the a limiting condition of operation, or a
Commission notes that not all margins limiting safety system setting) would safety analyses, and to determine
fall within the purview in which reduce the margin of safety associated whether changes to operational

characteristics or other informationchanges to the margin require prior NRC with the TS'
approval. As part of this rulemaking, the Under thts option, the Commission described in the FSAR (as updated)
Commission wants to clarify which would conclude that the analyses and w uld reduce the level of protection
margins fall within the regulatory information in the FSAR establish the anorded by the TS (i.e., by the limiting
envelope and how possible reductions basis for the margins of safety for the safety system settings and limiting
in margin resulting from facility or TS. Thus, the Commission would c nditions of operation), as reflected in
procedure changes, or from conduct of propose to add a definition for the results of safety analyses.

As part of the licensing review for atests and experiments should be " reduction in margin of safety facility, the NRC established a leven ofevaluated. associated with any technical required performance (which will beIn defining in the rule a standard for specification" and to conform the
referred to in this discussion asNRC review and approval of changes to criterion for needing a license

margins in the regulatory envelope, the amendment in new S 50.59(c)(2). The
acceptance criteria) for certain physical
Parameters, such as those that define theCommission may want to preserve the existing terminology of " basis for any integrity of the fission product barriersNRC's ability to review changes when TS" would be replaced by " associated N"'I ' I"8 ' ''*'' ' ' I""' 'Y''' *there is a potentially significant with an TS '

reduction in a marg'in of safety,4 but The f Ilowing definition would be bound y, containment). Satisfying
these a ce ance criteria (or regulatoryclearly would not want to unduly affect added.

'

limits) produces a margin of safety to
du n n n@n ofsafetyaulated loss of barrier integrity. The safety4in accordance with 10 CFR 50 92(c)(3). license m anpdnkal s#cadon nwans M analyses presented in the FSAR (asamendrnents involving a signincant reduction in a

rnargin of safety do not rnect the criteria for a "no the input assumptions, analytical methods,
signincant hazards consideration" determination; acceptance conditions, criteria and limits of updated) demonstrate that the response
thus, changes invoMng a signincant reduction in the safety analyses, presented in the final o triers to t e stu ate
a margin of safety are not to be performed under safety analysis report (as updated), that accidents, transien 1 and malfunctions
10 CFR 50 59. established any technical specification meets the acceptance criteria. For
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certain of these parameters.TS safety operat er the associated for any TS can be reasonably viewed as
limits have been established, these reguld ry 1 its is a possible that margin associated with preserving
safety limits are limits upon important interp on as to "the margin of safety integrity of these barriers. Therefore, the
process variables that are found as defined in the basis for any TS". NRC is also considering a more explicit
necessary to reasonably protect the which would be subject to the 10 CFR linkage to the response of the three
integrity of physical barriers that guard 50.59 evaluation process. Thus, one fission product barriers generally relied
against the uncontrolled release of proposal under consideration would be upon to provide protection from

| radioactivity to define " margin of safety" as follows: uncontrolled release of radioactive
However, for other parameters, a'

The " margin of safety as defined in any materials from a reactor facility, Under
licensee must determine the licensing technical specification" (margin of safety) is such a proposal, the text of the rule
basis of the parameter in question by the amount (quantitative or qualitative) of would explicitly state that it is the
reviewing the plant-specific safety margin between the operation of the facility response of fission product bja riers
analyses. The acceptance criterion is as described in the technical specifications (fuel, reactor coolant system; and
that value approved by the NRC for a and the exceedance of safety limits listed in containment) to accidents, tiansientsf
particular parameter or process variable the technical specifications or other and malfunctions that is being
(e.g . ASME Code stress limits, a regulatory limits. In relation to accident gigg
departure from nucleate boiling ratio "g"g"7h'I [= we ftfd Ppa The following could be gisen as a

' the8"8
en c

limit or maximum critical power ratio (e g., peak fuel clad temperature, maximum definition of margin of safety and of
limit or containment design pressure). RCS pressure, etc.) and the associated fission product barrier response.
'I hese acceptance criteria may be stated regulatory or safety limit. The margin of Regulatory guidance would explicitly
in the FSAR, may be in NRC safety is a product of specific values and list the parameters (for PWRs and
regulations, or may be presented in the limits contained in the technical BWRs) that are to be controlled.
NRC Standard Review Plan. (Note: This specifications (which cannot be changed
approach may rMutre some licensees to without NRC approval) and other values, The margin of safety for any fission

such as assumed accident or transient initial product barrier response is the difference
revise their FSAR to accurately describe conditions or assumed safety system between the calculated value and its
the regulatory values for the set of response times, which are not specifically associated acceptance criteria. Fission
critical parameters. For example, contained in the technical specifications. Product barrier response means those
licensees would need to identify the Any change to the values not specifically Parameters that must be satisfied in the event

of ostulated design basis events toexpected operating or design values and contained in the technical specifications P

then specify the minimum performance must be evaluated for impact on the margin demonstrate ipetrgrity of the fuel, reactor
between the calculated result of an accident coolant sys n containment system

capabilities for the related parameters,
which cannot be modified with NRC m transient and the safety or regulatory limit. barriers.

review). With this option, before changing The foll ng parameters would be
in constructing the requirements for operational characteristics described in included: Fuel and cladding

controlling margin through the UFSAR (not directly controlled by Performance (peak cladding
consideration of results of analyses. TS), a safety evaluation must be temperature, or energy deposition,
there are three aspects to take into Performed to determine, among other DNBR or MCPR, oxidation), RCS

account: (a) Which results/ parameters things, if the change results in a performance (pressure, flows, stress),
are to be controlled through the 5 50.59 reduction in the level of protection and containment performance (peak
process, (b) the degiec of change to be afforded by the TS (margin of safety as pressure, containment leakage),
allowed without review, and (c) how the defined in any TS). Such a reduction OPTION 3(A)(3)-Specined Parameters
changes should be evaluated in would typically occur only if the
demonstrating that the criterion is Operational characteristic had been used A variant on the previous option

satisfied. as a bounding condition in the analysis would be to actually list the parameters
in the sections below, these three upon which the selection of TS was of interest directly in the criterion for

aspects are separately discussed in order based, or in analysis where the prior review, as for instance, the

to amplify upon the issues under acceptability of selected TS values was criterion could read:

consideration. However, any rule demonstrated. Licensee could make (vii) Result in a change to the FSAR (as
language option would need to include desired changes to operational updated) calculated value of RCS peak

some provision for each of the three characteristics without prior NRC Pressure, containment peak pressure, or fuel

aspects. approval, provided that the change does Pnformance (DNBR/MCPR, others), etc.
(a) Which parameters should be not result in accident analysis results This variant has the advantage of

controlled? that are nearer the regulatory, or safety, being more precise, but the rule
The margins of safety that wculd be limits than the corresponding results language would need to be crafted to

controlled by the 10 CFR 50.59 process that the NRC used in evaluating the account for various reactor types.
can be characterized in different ways. acceptability of the TS during licensing OPTION 3(A)(4)-Include Affrigation
OPTION 3(A)(1)-Safety and Regulatory of the facility. (,p,y,,,,,
Limits OPTION 3(A)(2)-Fission product The Commission is interested in

barriers-definftlonThe margin between regulatory limits preserving the integrity of both
and the failure of physical barriers is The NRC notes that S 50.36 prevention and mitigation capabilities
protected in the regulations (and also in (requirements for Technical available in the plant, and is therefore
the portion of the 'echnical Specifications) has criteria for when TS considering an .,ption that would
Specifications Ss called " safety are to be provided that specifically are include both features within the

f limits"). The margin, as reflected in tied to design basis accident or transient "rnargin" criterion if the margin
approved safety and accident analyses, analysis that either assumes the failure criterion is maintained. If this approach
between the protection afforded by the of or presents a challenge to the were adopted, the definition or the list

Ss e.g., the limiting safety system integrity of a fission product barrier, of parameters would be supplemented
settings and limiting conditions of Thus, the margin as defined in the basis with the performance parameters for the

#1CWoqw.$



.__ _ .. __ - - - _ -. .

!

Federal Register /Vol. 63, No. 203/ Wednesday, October 21,1998/ Proposed Rules 56109
.

accident mitigation capability of the OPTIONJ(B)M-Afinimal Amount- guidance, to which the licensee is committed

!' plant, as for instance, ECCS Definition of Margin Reduction through its FSAR (as updated), as the basis

performance (pressures, flows, actuation As discussed in other sections of this Ic'ctdent alfunc$ ion
*''

a i
values), engineered safety feature notice, the Commission concludes that

(c) Evaluati effect of the changeperformance (flows, pressures, spray the revised rule should allow licensees; s esults
| cffectiveness, system efficiencies). some flexibility in making changes. UPgn a

Finally, in conjunction with any of through development of a minimali

results of safety analyses are subject to
these approaches, the Commission is increase standard. In considering variance depending upon the
also considering whether there are other margins, the Commission is thus assumptions, analysis meth *

parameters important to preservation of weighing how such a concept could be analytical techniques used. I ny
barriers that should be explicitly applied. One option would be that NRC instances, these factors were reviewed
defined. For instance, for fuel stored in approval would be required for a by the NRC during its licensing
spent fuel pools, or for the reactor change, tes omperiment if the output deliberations, and their use may have
during periods of shutdown or }ter d b f rmed part of the basis for the"

x r th n a i rna a nount.
' refueling, there may be other analysis c nclusi n that acceptable safetyne ''mqm" criterion would be margins were demonstrated. Therefore,results (water level, pool temperature) modified to state that a change in the Commission wisMs to ensum Watin lieu of reactc.r coolant system calculated result of "more than a Pmposed changes by a licensee wouldpressure. Therefore, the Commission minimal amount" would require prior " """ **' ' " ' " * "* DJ seeks input as to whether there are other review and approval. Either in the rule

requiring a demonstration that the| parameters of interest beyond those itself, or in guidance, the Commission
! evaluation techniques and analyses arepreviously offered that should be would define " minimal amount",

sincluded within the " margin of afety" modeled upon the options offered for accomplish this, the Commissioncriterion if that criterion is maintained- minimal increases in consequences (see is considering having as part ofand how should the rule language be section ll.C. of this notice). For example, whichever definition of " margin of
revised to specify what those parameters there could be a fixed amount (percent safety reduction" is selected themight be. change) in margin, as long as regulatory following statement [ Option 3(c)):

(b) Determination cf reduction in limits are still met. If guidance itemizes
margin requiring review the parameters, such guidance could All analyses and evaluations for assessing

als customize how minimal should the impacts of proposed changes must be
Once the parameters of interest are performed using methodology and analytical

be. Judged for each particular parameter techniques which are either reviewed anddetermined, it is also necessary to (all wing g cater amounts for mtain app oved by the NRC or which are shown to
define when a reduction in mar 8in parameters depending on precision of meet applicable review guidance and
warranting NRC review and approval ca:culations, sensitivity of results and standards for such analyses. 1

has occurred. The Commission is other considerations). The alternative to this proposed !evaluating options ranging from any ror instance, the definition of language would be to rely upon a 4
' nonconservative change in calculated " margin of safety reduction * * *" licensee's design control processes |values,, to a minimal change might be stated as follows: under their quality assurance istandard, and ultimately an option that Reduction in margin o/ safety means that requirements and program, to provide I

would allow increases up to specified as a result of a change, the IMARGIN] is the assurance that any evaluative work }
limits (acceptance criteria)" for those altered in a nonconservative manner by more has been conducted with methods and;

| parameters that may be established in than a mmimal amount. techniques commensurate with the
the regulations or NRC guidance (such

OPTION 3(B)(3)-Afinimal Determined safety significance of the analyses being
approaches to the limits might be With Respect to Acceptance Criteria performed.
controlled in a graduated fashion as was (Available Afargin) Impacts for Part 72 Changes

,

' discussed in the section of this notice
relating to " minimal increases"). An it is also possible to achieve this Certain of the options discussed above
option for the degree of reduction would result by removing the language may need to be modified for application

* " I ),
be paired with an option (such as one [* "yl"gj 8 }"g ","d t to independent spent fuel storage

g ul.

facilities or spent fuel storage cask Iof those listed in (a) above) to provide itself in terms of the results or analyses designs in Part 72. While the overall
'

the text of the rule. for barrier response, with respect t philosophy would be the same, the
OPTION 3(B)(1)-No Reduction meeting the acceptance criteria for those particular outputs or barriers that would

barriers. For example, rule language be specified for reductions in marginOne approach would be require that e ould read as follows: would have to be defined in terms of thethe safety analysis, considering the License amendment eeded if as a barriers against release of odioactivityeffect of the change, must show that the result of a change, te - experiment: afforded by fuel storage fadlities. Foraccident analysis results are not nearer (vii) there is more thwi 10% reduction in instance, these might include calculated
to any safety or regulatory limit, thus, a the difference between the calculated value fuel temperature er cladding oxidation,"no reduction in margin 'standa . and the acceptance criteria for fission and stresses (or pressures) on the cask ,;

duct ba ter res nse to accidentsPossible rule text: g- structure. Comment is also requested on |
Changes, or the net effect of muit le the appropriate parameters for facilities4

changes, which result in a reduction the if such an approach is followed, the licensed under Part 72. I
margin of safety require prior NRC approla Commission would propose to include<

Changes, or the net effect of multip{e g a definition of acceptance criteria, such K. Safety Et,aluation

changes, which do not cause a reduktion in as follows: Section 50.59(b)(1) requires licensees
the margin of safety do not require pElor NRC Acceptance criteria are those values. to maintain records that must inc!ude a
approvat established by NRC regulation or review written safety evaluation that provides

|
.
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the bases for)he determination that the affecting that part of the SAR that Fuel Sterage Casks, was originally
change, testfor experiment does not provides sufficient information to addrd to part 72, no provisions were
involve an unreviewed safety question. document the effect of the change upon inc'.uded to address potential
Section 50.59(b)(2) requires submittal of ; the probability or consequences of amendments of CoCs. However,
a report containing a brief desc of accidents or malfunctions, or reductions reguladons in this area are necessary to
any changes, test @r experim in margin associated with that part of provide requirements for certificate,

including a summary of the sa the SAR, Accordingly, the Commission holders in instances where a proposed
evaluation of each. In the interes f proposes to revise S 50.71(e) to read ; - change does not meet the tests of
emphasizing the regulatory purpose of follows: S 72.48, and an amendment to the CoC
the evaluation recpired under S 50.59, ,,(e) Fach person licensed to operate a is necessary. Therefore SS 72.244 and
which led the Commission to propose nuclear power reactor pursuant to the 72.246 would be added to subpart L to
deletion of the term "unreviewed safety provisions of $ 50 21 or S 50.22 of this part provide regulations on applying for, and

,

i

question," the Commission proposes to shall update periodically, as provided in approving, amendments to CoCs.
delete the word " safety" in referring to paragraphs (e)(3) and (4) of this section. the Section 72.248 would a'so be added to
the required evaluation for determining final safety analysis report (FSAR) originally provide regulations for the certificate
whether the change, testfor experiment submitted as part of the application for the holder submitting an updated final |

requires a license amendment. For [*g'" C{5,'j d [t$ e (as safety analysis report, which would
purposes of the summary report of tests updated) contains the latest information document the changes it made to
and experiments submitted to NRC, the developed. The submittal mun describe the procedures or structures, systems, and #
staff would propose that the rule specify effects i of: (l; All changes made in the components under the provisions of
that a summary of the evaluation be facility or procedures as described in the b 72.48. ThTCommission notes that a
provided (rather than a summary of the FSAR: (2) all safety analyses and evaluations general licensee is not precluded from
safety evaluation). Performed by the licensee either in support loading spent fuel into an approved

A similar change is proposed for of requested license amendments. or in
spent fuel storage cask during the 90- |

$ 50.71(c), which presently refers to Q" ,fy nelusions t] ian8 ' "
day period allowed for the certificate, ,a iacco ncesafety evaluations either in support C f with 550.59(c)(2) of this part; (3) all analyses holder to submit a final safety analysis

license amendments or of conclusions of new safety issues performed by or on report. This approach is the same as that !
that changes did not involve USQs. The behalf of the licensee at Commission request; required for part 72 license holders to
Commission proposes to change " safety and (4) the net effect of all changes made update their final safety analysis report
evaluation in support of license since the last update on the safety analyses- under S 72.70. The Commission also |

amendments" to " safety analysis in including probabihties, consequrnces. notes, that for dual-purpose spent fuel
support of license amendments," to calculated values, system or component

reduce confusion b<' tween the performance, that are in the FSAR (as ".* which have been

information prepared by the licensee for updated). The updated information shall be
issued CoCs for transportation and

appropriately located within the update to storage under parts 71 and 72,
the amendment (safety analysis) and the the FSAR. respectively), no regulation equivalent
NRC review (safety evaluation). The Finally, the Commission is proposing to $ 72.48 exists in part 71.
second part of this phrase would be a change to the record retention Consequently, a certificate holder could
revised to refer to the " evaluation that requirements in existing 5 50.59 (b)(3) make changes to the design of a spent
changes did not require a license (renumbered by this rulemaking to fuel storage cask under the authority of
amendment in accordanc,e with (c)(3)). The change would add to the S 72.48 (i.e., without prior NRC
S S0.59(c)(2) of this part.' (in this case- requirement that the records of changes approval); however, if the change also
it is a licensee evaluation agalnst the to the facility be maintained until the affected the transportation aspects of theregulatory criteria in S 50.59 that is termination of the license, the statement cask's design and involved a
being referred to). In addition, other "or until the termination of a license modification to the part 71 certificate,minor wording changes are proposed issued pursuant to 10 CFR part 54, then NRC approval and amendment ofsuch as with respect to terminology on whichever is later." This change would the transportation CoC would be" final safety analysis report and make more clear the requirement that required before the cask could be usedeffects of' (see reporting requirements records must be maintained through the to transport spent fuel to another site.
discussion below). Conforming changes life of the facility so that they will Additionally, a transportation cask CoC
in the appendices to part 52 and in part remain available until such time as they has a term of 5 years, compared to the
72 to revise language to refer t are no longer needed (that is, when the 20-year term for a storage CoC.evaluation are also proposed, license is terminated, notjust at the end Consequently, the Commission
L. Reporting and Recordkeeping of the initial licensing term). envisions that most of this type of '

Requirements Af. Part 72 Changes change would be captured during the
in view of the " minimal increase" Periodic renewal of a transportation CoC

In Part 72 the Commission is and this delay would not have acriteria in 5 50.59 the Commission proposing to make conforming changes significant adverse impact on a
t S 72.48 with those made to S 50.59 licensee's ability to transport spent fuel

e utre n n or the A update should and to expand the scope of 5 72.48 s in a dual purpose cask.be enhanced to enable the NRC to better ' hat 1d
In S 72.3 the definition forunderstand the potential cumulativ C9 {,n oC ar al s bject to it.

independent spent / bel storageimpact of changes that might have been in addition to the proposed changes to
made since the last update. Therefore, Installati n (ISFST) would be revised toS 72.48, the Commission proposes to rem v the tests for evaluation of thethe Commission proposes to make changes in other sections of part acceptability of sharing commonsupplement the reporting requirements 72. When subpart L-Approval of Spent
on " effects" of changes to require that utilities and services between the ISFSI

and oh fac@h D M%in the FSAR update submittal (with th 8 Effects of changes includes appropriate
replacement pages), the licensee shall revisions or ducriptions in the FSAR such that the requirement in b 72.24(a)--Contents of
include a description of each change FSAR tas updated) is complete and accurate, application: Technical Information,
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| would be revised to reference shared language linked the written evaluation are to be determined. The references to
i common utilities and services in the only to the "unreviewed safety " safety analysts report" are being

applicant's assessment of potential question" determination and thus did revised to " final safety analysis report
| interactions between the ISFSI and not explicitly require Record keeping for (as updated)" to state that the
i another facility. The Commission would the determinations of whether the evaluations are to be performed that

remove the existing requirement in change would cause a significant take into account other changes made
S 72.3 for the applicant to evaluate the increase in occupational exposure or a that have affected the final safety
impact of sharing common utilities and significant unreviewed environmental analysis report since its original
services on the "other facility." The impact). Certificate holders would also submittal.

! Commission believes that evaluation of be required to keep records of such Paragraph (b)-Relocation of existing
the impact on the "other facility" changes as would be allowed under applicability provisions.
should not be part of the licensing S72.48. raragraph (c)(1)-Relocation of
process for an ISFSt. Rather, such Requirements in S 72.70 would be existing provisions establishing which
evaluation should be part of the license established for reporting changes to changes, tests %r experiments require

,

; amendment process for that "other procedures. The Commission notes that evaluation, using the defined terms. The
facility" and should be performed under S 72.70 presently requires that the terminology of "unreviewed safety
the regulations used to license that update include 5 a description and question" has been replaced by referring

i "other facility." / analysis of changes in the structures, to the need to obtain a license
Changes to S 72.56 would be systems, and components _with e amendment. This paragraph also

conforming changes to those made to e'mphasis upon performance M ' clarifies that the licmsee must submit
| $ 50.90. Changes to S 72.70 are also requirements; the - technical its request for Itcense amendment, and

conforming changes to those made to justificatior t upon which such obtain the amendment prior to
S 50.71(e); additionally, requirements requirements are based; and evaluations implementing those changes, t or
would be added to S 72.70 on standards showing that safety functions will be experiments that involve TS o

| for submitting revised Final Safety accomplished. it also requires an otherwise meet the criteria for
Analysis Report (FSAR) pages. The analysis of the significance of any NRC approval as specified in (new)
Commission notes that the proposed changes to codes, standards, regulations [ Paragraph (c)(2).
S 72.70 would retain the requirement or regulatory guides which the licensee Paragraph (c)(2)-Reformatting of thei

that the site specific licensee submit a has committed to meeting the evaluation requirements into seven
final safety analysis report at least 90 requirements of which are applic# e to distinct statements of the criteria and
days prior to the planned receipt of the design. constructiorgor operation of revision of the criteria for w p for
spent fuel or high-level waste. The the facility. New reporting requirements NRC approval of a change, t st,pr
Commission has not received any for certificate holders would be added experiment is required. Sp citi ly,
requests for exemption from this in SS 72.244 and 72 248, similar to language of "more than a m nal
regulation and believes that this existing requirements imposed on increase" was inserted in the criteria
regulation does not impose an undue licensees in SS 72.56 and 72.70, concerning increases in probability and
burden or schedule impact on licensees. respectively. New reporting c nsequences, and revisions to the rule
The proposed rule also modifies th requirements for general licensees requirements were made concerning
requirements for filing of updates would be added as S 72.216(d), similar creation of accidents of a different type
(through reference to S 72.4) to be to existing reporting requirements for and malfunctions of equipment with a
consistent with other changes being site-specific licensees in S 72.70 and different result. Clarification is also
made to part 72. Changes to S 72.216 for proposed requirements for certificate being provided that the margins of

|
a general licensee are similar to the holders in S 72.248. In both of these safety are those associated with TS

' changes made to S 72.70 for a site ~ sections, the Commission is adding a requirements established by the FSAR
specific licensee and are als requirement that the entity making a analyses, and are not confined to the
conforming changes to those made t change to the cask, either the general BASES section of the TS. These
S 50.71(e). The Commission als licensee or the certificate holder, revisions clarify the criteria for when'

envisions that a generallicensee wh provide a copy of the submittal to the Prior approval is needed and allow
wishes to adopt a change to the design other party for their information. some flexibility for licensees to make

, of a spent fuel storage cask it changes that would not affect the NRC
I possesses-which was previously made III, Section By Section Analysis basis for licensing of the facility.

to the generic design by the certificate 10 CFR Part 50 Paragraph (d)(1)-Renumbered
holder under the provisions of S 72.48- paragraph with record keeping
would be required to perform a separate 10 CFR 50.59 requirements. Also includes change

| evaluation under the provisions of As discussed in more detail above, from " safety evaluation" to
| $ 72.48 to determine the suitability of S 50.59 would be restructured and " evaluation."
|

the change for itself. The changes t revised to have the following Paragraph (d)(2)-Renumbered
| SS 72.9 and 72.86 are conforming components. paragraph with reporting requirements.

changes due to the addition of new Paragraph (a)-This is a new Paragraph (d)(3)-Renumbered andi

SS 72.244, 72.246, and 72.248. paragraph that provides definitions of revised paragraph on retention of
Changes to part 72 Record keeping terms such as " change", " facility as records, to cover the term of any

requirements would include the described * * *," in order to s y renewed license.
,

clarification that records required by more clearly which changes, t d 10 CFR 50.66,

S 72.48 shall also include-

experiments require furthe ev n
determinations that significant increases and how reducuons in nor gin of safety De Pr Posed changes for S 50.66 are
in occupational exposure or unreviewed to conform existing language referring to

unreviewed safety questions, andenvironmental impacts did not exists s The similarity in the language i etween 55 72.24' such that a license amendment would and so 34(a) and between 5s 72.70 and so 34(b)(2) references to updated final safety
have been required. (The existing is noteworthy. analysis report, to the language

|

|
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[ proposed in revised S 50.59 for Report (as updated)." The specific 10 CFR 72.212(b)(4)
! consistency. criteria in existing paragraph (a)(2) have

10 CFR 50'71 been revised to separate out the various The change to this section is to
conform the reference to 10 CFR 50.59statements, to insert the language of

| The proposed changes to this section "more than a minimal increase," and to Provisions, specifically to change from
! are to conform language with respect to modify the criterion from " malfunction the terminology of unreviewed safety

unreviewed safety question, safety of a different type" to " malfunction of question to referring to need for license

! evaluation, and reference to final safety a different result." The text for Record amendment for the facility (that is, the
analysis report (as updated), with the keeping requirements was revised to reactor facility at whose site the'

proposed language in S 50.59, and to refer to the need for license or certificate independent spent fuel storage
clarify reporting requirements relating of compliance (CoC) amendments, installation is located).
to " effects of" changes such that rather than involving an unreviewed 10 CFR 72'216
cumulative effects of minimalincreases safety question. As part of this revision,
in probability and consequences are the Commission is also clarifying that New paragraph (d) provides
included in the update to the FSAR. the records shall also provide a basis for requirements for a general licensee to
10 CFR 50.90 why a proposed change, testfor submit annual updates to a final safety

xp rim nt did not require a license or analysis report (FSAR) for the cask or
A portion of existing S 50.59(c) would CoC amendment with respect to casks approved for spent fuel storage

be relocated into this sect 1on. This sign c nt inmaws in occupational cask that are used by the general
change would place the requirements exposure or significant unreviewad licensee. The general licensee is also

i for changes to technical specifications '""I""* ental impacts. Additionally, required to provide a copy of its
in the rule section on amendments to'

the term . Final Safety Analysis Report submittal to the certificate holder. This"C'""**' (FSAR) (as updated)" has been used to section is similar to the requirements in
10 CFR Part 52 provide greater clarity and consistency SS 72.70 and 72.248 for submission of

with S 50.59 and other sections of Part annual updates to the FSAR associated
Appendix A and Appendix B to 10 CFR 72. The filing requirements for the with a site-specific Part 72 licensee or
Part 52

summary reports are modified to be a certificate holder, respectively.
The proposed changes to these consistent with S 72.4 10 CFR 72.244sections are to conform references to (Communications).

unreviewed safety question, safety
evaluation and the evaluation criteria 10 C R 72 56 This new section provides

requirements for a certificate holder to
concerning when prior NRC approval is Existing S 72.48 (c)(2) is being submit an application to amend the

| needad, to the language in the proposed relocated into this section. This is a certificate of compliance (CoC). This
revision to $ 50.59. arallel change to that proposed for section is similar to the requirements in
10 CFR Part 72 5 50.59 and S 50.90. wherein the S 72.56 for licensees to apply for an

Commission would place the amendment to their license,
10 CFR 72.3 requirements for changes to license

10 CFR 72.246
| The definition for independent spent conditions in the rule section on

fuel stora8e installation would be amendments to licenses. This new section provides
revised to remove the tests for

10 CFR 72 70 requirements for approval of an
evaluation of the acceptability of amendment to a Coc. This section is
sharing common utilities and services Paragraphs (a) and (b) would be similar to the requirements in S 72.58
between the ISFSI and other facilities. revised to use the terms " Final Safety for approval of an amendment to a
(Section 72.24 is also proposed to be Analysis Report." "FSAR," and "as license.
revised to include this evaluation). updated." Paragraph (b)(2) would be

10 CFR 72.248
10 CFR 72.9 revised to add changes to procedures to

the annual updates of the FSAR. New This new section providesParagraph (b) would be revised as a Paragraph (c) would be added t requirements for submittal of annualconforming change to include in the list Provide requirements on submitting updates to a FSAR associated with theof information collection requirements revist ns to the FSAR. design of a spent fuel storage caskthe new reporting requirements in,

which has been issued a CoC. This new| SS 72.244 and 72.248 for reports of 10 CFR 72.86
changes made by CoC holders and for section also provides that the changes to!

I updates to the safety analysis reports by Paragraph (b) currently includes those procedures and structures, systems, and /
| CoC holders. sections under which criminal sanctions components associated with thnpent-

| are not issued. This paragraph would be fuel storage cask and which are made
10 CFR 72.24 revised by adding SS 72.244 and 72.246 pursuant to S 72.48 would be included

This section would be revised to as a conforming change to reflect that in the annual update. The proposed
reference shared common utilities and certificate holders who fall to comply revisions would also require that the
services in the applicant's assessment of with these new sections would not be certificate holder provide a copy of the'

potential interactions between the ISFSI subject to the criminal penalty FSAR submittal to each general licensee
,

and another facility (previously covered provisions of section 223 of the Atomic using that cask. This section is similar
by S 72.3). Energy Act (AEA). New S 72.248 has not to the requirements in S 72.70 for

been included in paragraph (b) to re' lect submission of annual updates to the'
10 CFR 72.48 that certificate holders who fall to FSAR associated with a site-specific

New definitions have been added for comply with this new section would be part 72 license and new section 72.216
terms such as " change" and " facility as subject to the criminal penalty for general licensees to provide updates
described in the Final Safety Analysis provisions of section 223 of the AEA. to the FSAR.

!
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IV. Commission Voting Record on graduated approach similar to the I agree with the recent letter from
SECY-98-171 approaches proposed for other criteria. ACRS on this rulemaking, in that: (1) 10

2. Options for defining " minimal" as CFR 50.59 can accommodate risk-
The staff forwarded to the it pertains to " probability of occurrence informed decisionmaking. (2) theCommission a proposed rulemaking f an accident" or probability of positions, as presented. on margin of

package on S 50.59 and related
regulations in SECY-98-171, dated July equipment malfunction, safety may add regulatory burden

10,1998. This document was placed in 3. The definitions of " facility." without a commensurate safety benefit

the public Document Room on July 29, procedures / and " tests or i disagree with ACRS in that I believe...

1998. Subsequently, the Commission e periments," including elimination of (1) The rulemaking should go out for
the definitions.

'

Public comment to foster comment on
voted to approve issuance of a proposed

4. A clear definition of "accider.t " this high priority issue, and
rule for public comments with several (2) The regulatory guidance can be
additions and changes that are reflected (This action scheduled for completion worked in parallel with the rulemaking.
In this notice. The Commission also October 9,1998). I note that a further reason for issuing
directed that the record of their decision The Commission requests the staff t this package for public comment at this
on SECY-98-171 be included as part of complete the revised 50.59 rule on an time is that the paper calls for the
this notice to clearly inform expedited schedule. proper use of enforcement discretion as
stakeholders on preliminary positions (This action scheduled for completion this rulemaking progresses, thereby
taken by the Commission. The text of February 19,1999). providing further stability in the
the resultant staff requirements All Commissioners approved in part implementation of this rule in the
memorandum and of the individual and disapproved in part the proposed

industry, I propose that the SRM onCommissioner vote sheets, is presented rulemaking on 10 CFR parts 50,52 and Further,
below, 72 tirements concerning changes- this SECY, and the voting record, be

t( tsya experiments and staff placed in the FR notice to clearly inform
Commission SRM on SECY-98-171. r omt endations on changes to other stakeholders on preliminary positions
Dated September 25,1998 r ions and enforcement policy, and taken by the Commission.

The Commission has approved Provided additional comments. In their
v te sheets, all Commissioners Ch,ing Dehnftion to Minimal

publication, for a 60 day public
comment period, the proposed approved the staffs recommendations to Attached to the recent ACRS letter

rulemaking that would revise 10 CFR approve publication of the proposed was "A Proposal for the Development of

50.59 and re'ated provisions in parts 50. rule I r Public comment, and use of the a Risk-Informed Framework for 10 CFR

52 and 72 concerning the process enforcement discretion guidance in its 50.59 and Related Matters." The
ssessment of severity levels for proposal forwarded by the ACRS

controlling licensee changes, t 3a vi lations while the rulemaking is par allels an existing risk-informedexperiments for production at
utilization facilities and for fa s for underway, and provided some approach described in Regulatory Guide

independent storage of spent nuclear additional comments. In particular, all 1.174. Regulatory Guide 1.174 describes

fuel and high-level radioactive waste. Commissioners disapproved the staffs a method for determining the level of

The Voting Record, which includes the Pmposed margin of safety criterion review, based on severe accident

Commissioner votes and this Staff (S 50.59(c)(2)(vii) in the proposed rule) implications, for proposed licensing
nd its definition and each actions. The proposal forwarded by theRequirements Memorandum, should be

published in the Federal Register notice Commissioner provided an option for ACRS describes methodology for

to clearly inform stakeholders on evaluation during the comment period. creating frequency-consequence curves

preliminary positions taken by the The Commissioners also specifically for Class 1-8 accidents. The proposal

Commission (Enclosed), requested comments on a number of states that existing processes could be
other issues. Because of the need to extended to provide appropriate context
finalize this rule as expeditiously as for whether the results of a change are

sta sr om e dat s fo a ling
Possible and because SECY-98-171 has minimal. The proposal also notes that

violations of 10 CFR 50.59 and 72.48' already been publicly available since aspects of this type of approach are in
Ju y ,t mm n agm t us in tM inumadonal n'gulatory

nf me t i et on hi e
,

a 60 day comment period, and that the community. The approach utilized in
rulemaking is underway. staff complete the revised S 50.59 rule the proposal forwarded by the ACRS is

The Commission requested that the by February 19,1999. Subsequently, the consistent with the Commission
staff specifically solicit public comment comments of the Commission were guidance in the Staff Requirements
in the Federal Register notice on: incorporated into the guidance to staff Memorandum of March 24,1998 on

1. A wide array of options for the as reflected in the SRM issued on SECY-97-205.
margin of safety criterion September 25,1998. Without commenting on the specifics
(50.59(c)(2)(vii) in the proposed rule) of the proposal forwarded by the ACRS,

Chairman Jackson,s Comments on I am convinced that changes to nuclearand its definition including: (a) Deleting
SECY-98-171

the criterion and definition (b) a new plants can be evaluated in a risk-
definition as described in Chairman I approve, in part, and disapprove, in informed context. Any such approach
Jackson's vote, and (c) an option which part, the staffs proposal for rulemaking. would benefit from paralleling existing
would decouple the last criterion from 1 approve the staff s proceeding with methodology. Careful consideration
technical specifications and focus issuance of the proposed rule language would be required to ensure that the
instead on a new criterion relating to for public comment in order to support " consequence" and " frequency"
performance of fission pjaduct barriers the expedited finalization of a revision standards are appropriate for a S 50.59
(e g., reactor coolant sprem Rressure, to these processes. I disapprove of the type application. For instance,
containment pressure ety),with specific language proposed by the staff " consequences" could be evaluated at
minimal changes beir a%Wed up to for S 50.59(c)(2)(vii), " reductions in the one of the following levels: Fractional
specified limits, perha Ilizing a margin of safety." releases, off-site or on-site doses, or

._
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challenges to fission product release that the staff has met that obligation for proposed definition of a reduction in
baniers. " Frequency" could be the " margin of safety" aspect of this the margin of safety alway 5 justify the
evaluated for Class 1-8 accidents or for proposed rule. However, this said, I do requirement of prior NRC approval.
design basis accidents using existing not disagree with the staff's conclusion The staff should continue to work to
guidelines for risk-informed regulation. that we should be careful to understand, establish a technically sound method for
The level at which consequences and and maintain, a consistent regulatory allowing licensees to make plant
frequency of events were tracked would basis on " margin of safety." We must changes where there is only " minimal"
also impact the type of parallel, proceed in a manner that does not call impact on safety. If fundamental
deterministic (e g., protection of / into question the existing deterministic conflicts exist with allowing reductions
redundancy, defense in depth, etQ, basis for " reasonable assurance" of in some " margins of safety " especially
considerations against which changes public safety embodied in plants those on which the validity of TSs are
would have to be evaluated. For Technical Specifications (TSs). based, then staff should provide a clear
instance, evaluating consequences at the My previous discussions with the explanation of this, and should address
level of the loss of a single barrier, or staff have indicated that it is extremely how other changes to the structure of
occurrences of accident sequence difficult (and probably not legally the regulation, which do not create
initiators, might allow elimination of defensible) to allow decreases in the fundamental conflicts, can be made in a
parallel, deterministic, considerations " margin of safety" when the upper and manner which achieves the
such as " margin." lower limits between which " margin" Commission's objective of removing

it is of some concern to me that the may exist are not defined in relation to unnecessary burdens from licensees.
whole staff has pursued risk-informed the regulatory requirements for safe Attachment "A" to this vote describes
approaches to issues like the review of operation. Based upon these one alternate method for addressing the
TSs, the use of Graded Quality discussions, I can only assume that the issue of " margin of safety." This
Assurance, and programs like Inservice staff is hesitant to allow direct alternative would maintain existing
inspection and Inservice Testing, the reductions in margin within the " basis" margins of safety (associated with TSs),
staff appears to be more reluctant to for TSs because some such changes while providing greater flexibility to
allow risk-informed approaches if the could create a de facto change in the licensees in implementing changes to
result is the relinquishment of review TSs themselves. The staff may also be their facilities. This alternative is based
and approval authority. Because prior concerned by the lack of consistency in on methodology similar to that
NRC review and approval impacts the the " margin of safety in the basis for described in NEl 96-07. This
cost and schedule of licensed activities, TSs" associated with the different methodology requires evaluating the
we must ensure that we require such generations of existing licenses (e.g., effect of proposed tests and changes on
prior review and approval only when older customized TSs compared to the accident analysis resuhs (rather than
justified or required by mandate. We improved standardized TSs), and inputs, as proposed by the staff), in
should not limit the application of risk- associated with the different methods cases where TSs are based on accident
informed regulation as a means to utilized in the technical review and analysis considerations. P,rjor NRC
ensure continued NRC reviews and approval of the TS (e g., some TSs might approval of changes, testband
approvals of licensed activities. This be based on maintaining margin experiments would be limited to those
message is complimentary to my oft between accident analysis results and cases where there was a net effect on the
repeated message to industry that the acceptance limits, while other TSs accident analysis results. The
use of risk information is " double- might be based on margin which was alternative also recognizes the
edged " that is that relief and additional built into analytical techniques and significance of the analytical techniques
regulatory scrutiny may both result from methodologies used in the accident and used in the safety or accident analysis,
its use. safety analysis, with no " margin" and would require some form of prior

N#Y" I8 D between the results and the acceptance approval for analytical methods used to
limits, etc.), support changes when the change did

The staff proposes to provide a The staff's proposed method of not have prior NRC approval. This
specific definition of " Reduction in requiring prior agency approval to approach could provide staff reasonable
margin of safety associated with any changes of input assumptions, assurance that the assumptions made by
technical specification," and to revise analytical methods, etc., for those the license reviews are not invalidated.
the current provisions of 10 CFR parameters which affected the selection The staff should evaluate this option,
50.59(a)(2)(lit) to explicitly refer to this of TSs. results in the newly controlled along with cther comments in this area,
definition. While I commend the staff parameters being treated c. - tially the during the comment period.
on its efforts to provide clear, definitive, sarpeway as values in th TSs. It also In considering the technical and

ears' hat implementation of the regulatory underpinning of this clauserequirements in this proposed a
rulemaking, I am concerned that the s ffs pr posed control over a broad of S 50.59, I have become concerned that
proposed rule is not consistent with ran parameters used in the safety we are evaluating incremental changes
policy direction established by the analysis would effectively prevent any to a provision which is not well suited
Commission in the SRM dated March change to the facility that would result to such changes. I am concerned that the
24,1998. I concur that it is important in a " minimal change in consequence," I result may be the addition of yet another
that the staff has the independence to a condition allowed elsewhere in the layer of regulatory process rather than
(and, I believe, has the responsibility to) proposed rule. In other words, it is not the elimination of any unnecessary
inform the Commission when there are clear what type of changes would layers. For this reason, the staff should
concerns with Commission guidance (as successfully pass the 10 CFR 50.59 test be receptive to internal or public
it did in COMSECY 98-013). However, for allowed " minimal increases in comments on feasible alternatives
I believe that when the staff proposes to consequences," without failing the test which eliminate the discussion of "the
take action that is inconsistent with for "no reductions in the margin of I margin of safety in the basis of TSs/

'Commission direction, it is obliged to safety." I do not believe that the while maintaining the integrity of the
provide a clear and complete rationale potential safety significance of allthe plant's licensing basis. I envision that it
for the proposed departure. I do not feel parameters to be covered under the may be possible to eliminate the rule

p|m/,d cuwo y /
_ _ ___
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language criteria on " margin of safety" Lessons-Learned Reviews," I approved upon which the selection of TS was i
if evaluations of " frequency" and the staf!'s proposal to develop the based, or in analysis where the
" consequences" are performed at a level framework for risk informed regulatory acceptability of selected TS values was
of significance which bounds allowable processes. In particular, I called for the demonstrated. Licensees can make l
" minimal" reductions in margin. staff to develop a series of milestones by desired changes to operational

which the Commission could " chart its characteristics without prior NRCAccident of a Different Type
course in its move to more risk. approval, provided that the change does

in determining the effect of any informed regulatory processes." not result in accident analysis results
proposed change to S 50.59, it will be Additionally, I pro'moted the idea of that are nearer the regulatory, or safety,
necessary to more clearly understand promulgating a new regulation in 10 limits than the corresponding results
what an " accident of a different type" CFR part 50, that would make clear how that the NRC used in evaluating the
is. The staff should provide a more the Commission uses risk information in acceptability of the TS during licensing
definitive definition of an accident than its decision-making. In proceeding with of the facility.
was included in COMSECY-98-013. the "short-term" changes to 10 CFR This regulatory position could be
The information provided by the staff 50.59 (and related regulations: "short- codified by adding the following

,

|should address, as a minimum, the term" actions from SECY-97-205), and footnote to Section 50.59(a)(2)(lit): Jfollowing: in responding to the ACRS, the staff The " margin of safety as defined in any !
(1) What is an ,, accident,, under this should re-evaluate whether the Agency technical specification" (margin of safety) issection, and is it consistent with other should initiate action to provide for a the amount (quantitative or qualitative) of

existing regulations (e.g., S 50.92, . risk informed framework that would margin between the operatton of the facility
S 50.34 Appendix A of part 50, etc.)? allow for the efficiencies to be gained as described in the technical specificatians

(2) is an ' accident of a different type" through use of risk-informed, nd the exceedance of safety limits listed in
better described as an " initiating event performance-based revisions to our the uchnical specifications or other

regulatory limits. In relation to accident(e g., loss of feedwater, loss of offsite regu;atory processes.
power, new common mode failure analysis, the margin of safety is typically the

mechanism, etc.) of a different Type?" Attachment "A" to Chairman Jackson's vote difference between calculated parameters

(3) What are the bounds which limit sheet on SECY-98-171 (e g , Peak fuei clad temperature, maximum
" 'those " accidents" which are the subject " Straw Afan"on Afargin ofSafety regulbo etyItor it n e ma of

of this Section (e g., only those initiating Regarding margin: safety is a product of specific values and
events which, when evaluated using . The margin between regulatory limits limits contained in the technical
approved analytical techniques, result and the failure of physical barriers is specifications (which cannot be changed
in transients with the potential to protected in the regulations (and also in the without NRC approval) and other values,
challenge fission product barriers, etc.)? Portion of the Technical Specifications (TSs) such as assumed accident or transient initial

called " safety limits"). conditions or assumed safety system
Procedures . The margin, as reflected in approved response times, which are not specifically

I commend staff on inserting a safety and accident analyses, between the contained in the technical specifications.

definition for the term " Procedures as Protection afforded by the TSs (e.g., the Any change to the values not specifically
limiting safety system settings and limiting contained in technical specifications must bedescribed in the final safety analysis conditions of operations) and the associated evaluated for impact on the margin betweenreport (as updated), However, I am regulatory limits is "the margin of safety as the calculated result of an accident or

concerned that the definition provided defined in the basis for any TS/ transient and the safety or regulatory limit.
may cloud the distirxtion between: (1) . The margin between normal plant or Changes, or the net effect of multiple
Those procedures which must be system operation and the " bounding" changes, which result in a reduction in the
screened, or evaluated, under S 50.59, assumptions used in accident analysis is margin of safety require prior NRC approval.
and (2) the criteria which necessitates a below the threshold of safety significance Changes, or the net effect of multiple
full safety evaluation. I believe that staff that requires NRC prior approval for changes. changes, which do not cause a reduction in
seeks to indicate that all rocedures . The results of safety and accident margin of safety do not require prior NRC

E analyses are subject to significant variance, approval. All evaluatory work in assess!mt
which are described as being required in depending on the analytical techniques and the impact of proposed changes must be
the FSAR are subject to a S 50.59 methods used in the analysts. Where a performed using methodology and analytical
screening. The screening would identify licensee wishes to make a change in their techniques which are either reviewed and
the need for a full safety evaluation only facility without prior NRC approval, the approved by the NRC or which are reviewed
if a proposed procedure change created effects of the change must be evaluated using and vetted in a manner approved by the NRC.
a change to the "information in the analytical techniques and methods which are Commissioner Diaz,s Comments on
FSAR regarding how structures < NRC approved for the application, or which

/ systems, and componerits are operated are reviewed and vetted (but not subject to SECY-98-171

and controfecT. StHf should specific NRC approval) in a NRC approved I consider this rulemaking effort to be
* """-solicit comment on this definition and our short term fix for the 50.59 rule, not

clarify the proposed definition, as Direct changes to technical the longer term risk-informed rule
required, in the final rule, specifications require prior NRC enhancement discussed in SECY-97-

approval. Before changing other 205.
Making the Rule Risk Informed operational characteristics described in I approve the publication of this

I note with interest that members of the UFSAR, a safety evaluation must be rulemaking package for a 90-day public
the ACRS believe that there are performed to determine, among other comment period, contingent upon the
substantial barriers in the existing things, if the change results in a additions described in the last
deterministic framework of 10 CFR part reduction in the level of protection paragraph of my comments. I propose
50 to the concept of allowing " minimal" afforded by the TS (margin of safety as that the package also include the
changes in accident probabilities or defined in any TS). Such a reduction Commissioners' votes for public
consequences. In my pmvlous vote on would typically occur only if the consideration. T he purpose of issuing
SECY-97-205, "Integt aon and operational characteristic had been used the rulemaking package is to expedite
Evaluation of Results from Recent as a bounding condition in the analysis rulemaking by opening the process for
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public comments during the The enforcement policy and its Commissioner McGaffigan's Comments
' Commission's continuing deliberation corresponding implementation guidance on SECY-98-171
on this matter. It should be made very should be changed in accordance with

p chg,[g ."d a
E " 8 "8clear to all stakeholders that publication the revised S 50.59 rule. I recommend

of the package is an invitation to that, during the rulemaking period, the comment period. However, like my
j participate in improving the enforcement policy be revised to grant colleagues, I do not agree with the staff

rulemaking. In fact, I do not agree with discretion (i.e., suspend issuance of proposal regarding " reduction in the
'

several of the proposed positions in this Level IV violations) under Section margin of safety associated with any
paper, as delineated in my specific Vll.B.6 for those S 50.59 violations of technical specification."
co ment little or no safety significance. As the Chairman points out, the

I do not agree with the recommende definition of " reduction in margin of
definitions of ' facility , , procedures ,drecommendation to remove the safety * * *,' would extend thereference to "unreviewed safety ,

question" from S 50.59 and to make ,, reduction in margin of safety fand requirements for prior agency approval

conforming changes in parts 50,52, and tests or experiments.' These to underlying aspects (e g., input

72 I also agree with staff s proposal to definitions appear to increase assumptions) of parameters that affected

allow a minimal increase in the prescriptiveness at the input of he the selection of technical specifications,t

probability of occurrence or licensees change process instead of the and result in the newly controlled

consequence of an accident or output, and therefore, are more broad- parameters being treated essentially the
based than the definitions to date. I same way as values in the technicalmalfunction previously evaluated, and
believe that these definitions will create specifications. This is the wrong way toto not allow the creation of an accident m re burden for the NRC and licensees, go.of a different type or malfunction of

equipment important to safety with a m n t consistent with the original it is clear from my colleagues' and my
intent of the S 50.59 rule, i.e., to vote that the margin of safety criteriondifferent result than any previously

evaluated. evaluate whether the licensee proposed ($ 50.59(c)(2)(vil) in the proposed rule)
I agree with the ACRS comments in changes will result in inadequate and the definition will need to be fixed

their June 16,1998, letter regarding the protection of public health and safety, in the final rule. My concern at this
definition of " reduction in margin'of and therefore, are not necessary. point is that the staff discuss a wide
safety." Notwithstanding the staff's On the other hand, the " accident" in enough anay of options in the Federal
suggestion of a possible Commission the proposed revisions to S 50.59 should Register notice to ensure that the
interpretation, the language " altered in be defined. The " accident of a different Pmposed rule will not have to be
a nonconservative manner" can still be type than any previously evaluated" as renoticed before being finalized.

Intyreted as a de facto "zero increase" described in the proposed Commissioner Diaz has proposed to

| star dard for the 50.59 criterion on 5 50.59(c)(2)(v) should be of the same simply delete the criterion and
definition as not needed. The Chairman! mz gin of safety. I believe the risk- safety significance as the " accident" in

iniarmed S 50.59 approach suggested in the proposed S 50.59(c)(2)(1) and has proposed essentially a new
th! ACRS letter deserves serious (c)(2)(ill). The staff should determine if definition. Another option would
consideration as part oflonger term the anticipated operational transients decouple the last criterion from
improvements and should be and the postulated design basis technical specifications and focus
considered in the staff's response, due accidents described in the FSAR form a instead on a new criterion relating to
in February 1999, to the SRM for SECY- sufficient basis for the 5 50.59 performance of fission product barriers

,

! 97-205. evaluation. (e.g , RCS pressure, containment
The current language in pressure. etc), with minimal changes,

The staff should continue its! $ 50.59(a)(2)(lit) (" margin of safety as being allowed up to specified limits,
! defined in the basis for any technical int racdons with NE!In resolving the perhaps utilizing a graduated approach
'

specification") is, in fact, defined and differences between the NRC s position similar to the approaches proposed for
bounded by the technical specifications. n S 50.59 implementation guidance other criteria. Comment should be

and that contained in NEl 96-07. TheTherefore, as long as the licensee solicited on this option as well.
! proposed change, test, or experiment regul tory guide for S 50.59 that I believe that the staff has done a good

endorses a revised NEI 96-07, with job in proposing options for definingunder S 50.59 is not in violation of the
technical specification requirements, exceptions and clarifications, as " minimal" for consequences of an
the requisite margin of safety is appmpriate, should be developed accident or malfunction. On probability,
maintained, and it is possible to c ncurrently with the rulemaking however, the staff has essentially only
eliminate " reduction of margin of ;,mcess. said that NEl 96-07 satisfies the
safety" from the rule as a condition in summary, the staff should proceed proposed NRC standard for a " minimal"
requinng prior staff approval.This with publiming the existing rulemaking increase. That is a good step forward,
change will eliminate the existing package, and concurrently solicit public and will bring regulatory stability. I
ambiguity in the use of S 50.59 for comment on the following alternatives: believe that in choosing the word
changes with minimal safety (1) eliminate " reduction of margin of " minimal" the Commission intended to

l significance. This alternative should safety" as a condition requiring prior grant greater flexibility than the NEl 96-
also be published for public comment; staff approval (2) eliminate the 07 "so small" or negligible standard.
It is consistent with the nfety envelope broadened definitions of " facility". The staff should continue to try to give

safety"<yres", " reduction in margin of
"proced better definition to " minimal" as itprovided by the technical specifications

and " tests or experiments," and pertains to " probability of occurrence ofand is a straightforward improvement
that will match with the eventual (3) clearly define " accident" in the an accident" or " probability of
conversion to a risk informed rule. proposed revisions to S 50.59. I urge the equipment malfunction" and solicit

I support the staffs recommended staff to complete the revised S 50.59 rule comment on this.
changes in the reporting and record and the associated reguhaory guide by Finally, I endorse the use of
keeping requirements relating to S 50.59. the end of March,1999. enforcement discretion under Section

!
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VII of the Enforcement Policy as the previously evaluated in the safety C. Afalfunction with a Different Result
rulemaking proceeds for those S 50.59 analysis report." As discussed above, As discussed above, the Commission
violations of little or no safety /rlsk the Commission is proposing a "more S PNPosing to adopt this particularsignificance. The staff should treat (vice than minimally increased" criterion, pr p sed change to the rule." consider treating" as proposed by staff) which is considered comparable in

! as minor violations cases where the overall intent to what was proposed by D. Margin ofSafety Provided by Any
| violation of existing rule requirements NEI. TechnicalSpecification

would not constitute a violation under B. Increase in Consequences of an NEI proposes to replace the existing

| fo'n
;roposed.I Accident or Afalfunction language of "as defined in the basis for

ob c d u
| minor violations in inspection reports NEI proposes that the rule be revised any technical specifications, with as

! because the rule is still in a proposed such that a change would be a USQ if Provided by any technical

revision stage. the consequences of an accident or specification with respect to
|

I malfunction previously evaluated reductions in the margin of safety. The

! V. Rule Language Proposed by The exceed the established acceptance limit. Proposed change is intended to clarify
| Nuclear Energy Institute As NEI discusses further in its letter, the that the margin of safety is not

in a letter dated November 14,1997, established acceptance limit would be nec ssarily limited to information in the
BASES section of the technicalthe Nuclear Energy Institute provided to the value that was previously reviewed

the NRC suggested language for revising and approved by the NRC generally as specification, NEI 96-07 guidance notes
that the SAR., staff SERs and other

10 CFR 50.59 that they believed would documented in the staff's safety
enable the NRC to endorse NEl 96-07, evaluation report (SER).6 !! censing basis documents should be

This language is included here in this The current industry guidance, NE! reviewed to determine if a proposed

Statement of Considerations so that 96-07, would permit, in some instances, change would result in a reduction in
interested parties can offer comment on increases in consequences up to the margin of safety. NEl intended to use

whether this language should be regulatory thresholds (such as Part 100), this rule language in conjunction with
adopted by the NRC. The supporting without review. As discussed in (draft) guidance that the margin of safety is the

information for NErs proposal is NUREC-1606, the staff typically range of values between the acceptance

contained in the referenced letter which performs independent evaluations of limit reviewed by the NRC (e g., ASME

is available for review in the Public radiological consequerces of accidents, c de stress limits, containment design

Document Room. rather than an in-depth review of the Pressure, etc.) and the failure point. The

Specifically, NEI proposed that licensee's calculations, during licensing Commission is seeking comment on a
lexisting) section 50.59(a)(2) be revised of the plant. As a result, the degree of range of options relating to margin of

conservatism in the licensee s fety, including the option proposed byto read: .

calculations differs from that used in the NEl.(a)(2) A proposed change. tes
experiment shall be deemed to involve an staff's assessments. As noted above, the VI. Request for Comment
unreviewed safety questions (i) If there is Commission is proposing to revise the
more than a neghgible increase in the rule to allow " minimal" increases in The Commission requests comments

n the proposed rule, as discussed inprobability of occurrence of an accident or consequences without prior approval, Section 11 above. In addition, the
malfunction of equipment important to safety provided that the regulatory limits are Commission is seeking comment on apreviously evaluated in the safety analysis still met. The Commission has some
report; or (11) if the consequences of an number of specific issues related to thisconcerns about allow,ing licenseaccident or malfunction important to safety rulemaking. All commenters are
previously evaluated in the safety analysis changes without review, which w. hen encouraged to provide specific
report exceeds the established acceptance evaluated with licensee assumptions g gg; g

'

limit; or (iii) if a possibility for an accident and methods, result in doses at or very
1. The Commission is seekin8 nPutiof a different type or malfunction with a close to the regulatory guidelines (e.g., n number of options relating to thedifferent result from any evaluated part 100). This is because such changes, criteri n f margin of safety reduction,previously in the safety analysis report may if reviewed with staff assumptions (or and its definition. Some possiblebe created; or (iv) if the margin of safety starting from the staff's previous

' "' ' estimation o' the accident dose), might alternatives are presented in Section II.Jp ovided by any technical specification is
s being representative of the range ofresult in the regulatory guidelines not

approaches under consideration, but thein this rulemaking, the Commission is being met. Rather than allowing one
Commission is open to other proposalsproposing to adopt certain aspects of the change to result in an increase in that commenters may wish to put forthchanges offered by NEl (e.g., on consequences up to the guidelines, the as representing the best means tomalfunction with a different result). The Commission concludes that minimal

Commission is seeking comment as t increases, along with NRC oversight of Provide a clear understanding of which
margins should fall within thewhether other aspects of this proposal cumulative effects, is the appropriate regul tory envelope of requiringshould be adopted. The Commission standard for res 'ew.

also offers the following observations approval if they would be reduced as a
result of a change, test or experiment, ifabout this proposal for consideration as * Attempung to use vaues from the staffs SER as

part of the comment process: acceptance limits would be ditrkult since SERs the margin of safety criterion were to be
were not written for the purpose of establishing retained.

A. Neglfglble Increase in Probability of such limits in a literal sense. neither the SAR nor 2. The Commission is interested in
documents an applicant s/ licensee,Rather. the SAR options for definin8 what constitutes athe SER set an "acceptaryce limit "Occurrence

s analytically
NEl proposes that the rule be revised derived conclusion that a given event has a certain " minimal" increase in the probability of

to state that a change would be an USQ consequerre which is within the regulatory bounds occurrence of an accident previously,

"if there is more than a negligible set by NRC regulations. The SER is intended only evaluated in the FSAR or in thef

increase in the probability of occurrence ',["jg[','h Nre $Nnd pmbaWy oMWpment maWncuan
y

of an accident or malfunction of approval then becornes the baseline for future (refer to Section II.C). This might
equipment important to safety analyses include suggested examples of changes

-_ _
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| that comrnenters believe represent only adopted, will not have a significant Commission estimates that this is a
a " minimal increase" in probability, impact on the environment. The small increment over the existing

3. The Commission is interested in proposed rule changes are of two types: burden. On the other hand, some
comments upon the proposed those that relate to the processes for changes might be screened out as not
definitions for such terms as " facility as evaluating and approving changes to needing evaluation on the basis of these

j described in the FSAR." " procedures as licensed facilities and those that involve definitions, and thus there would
'

described in the FSAR." and " tests or the degree of potential change in safety overall be at most a small increase in the
experiments" (refer to Sections ll.B. C. for which changes can proceed without record keeping required.

|
and D). The Commission is soliciting NRC review. The process changes being in addition, the requirements under
views on whether (1) definitions are proposed will make it more likely that S 72.48 are also being revised to ,

necessary, (2) the proposed definitions planned changes are properly reviewed explicitly require records of |
are desirable, even if not necessary, and and approved by NRC when necessary. determinations concerning occupational

i

| (3) whether the suggested definitions are With respect to the criteria changes, dose and environmentalimpact (the |

| clear and focused upon the appropriate only minimal increases in probability or existing rules required the evaluations I

; changes that should be evaluated. In consequences of accidents (still but did not explicitly specify record

| this light, the Commission is also satisfying regulatory limits) would be retention requirements for these
- Interested in comments on a broader allowed without prior NRC review. All evaluations). The Commission does not

view of the scope of changes that should changes to the Technical Specifications, believe this that this change will i

| be evaluated; for instance, should the which are the operating limi's and other significantly impact record keeping |
,

l scope be linked to the SAR, or should parameters of most immediate concern burden because records of evaluations
the focus of changes to the facility be for public health and safety, will of changes are already required (as to
linked to another set of regulatory continue to require prior NRC review whether they involve a USQ), and the i

, information? and approval. Changes to the facility evaluation itself is already required by
l 4. As part of the present rulemaking, that would involve an accident of a the rule. The part 72 burden associated

the Commission is seeking comment on different type from any already with the definitions of when evaluations
the need for a clear definition of analyzed, or reductions in defined are required should be significantly less
accident as it is used in S 50.59 to reflect margins of safety require prior approval. than for 5 50.59 since the number of

l the Commission's intent that the Further, changes which result in more licensees is smaller and the expected
" accidents" referred to are those dealt than minimal increases in radiological number of changes is also smaller.

; with in the safety analysis report (see consequences will continue to require Further, there is a recordkeeping
Section II.H of this notice for discussion prior NRC approval. including NRC requirement established for CoC holders
of issues related to definition of consideration of potential impact on the who make changes to an approved
accident), environment. Therefore, the storage cask design in accordance with

5. In addition to the NRC proposals in Commission concludes that there will S72.48.
Sections 11 and Ill, the Commission is be no significant impact on the With respect to reporting
also interested in receiving comments environment from this proposed rule, requirements, the Commission is
on the proposals and language suggested This discussion constitutes the proposing to modify the FSAR update
by NEl (Section V). environmental assessment and finding requirement to state that the updates

of no significant impact for this must include specific information on |

VII. Availability of Documen's and proposed rule. the effects of changes made. This was
Electrenic Access not explicitly stated in the current rule,

Certain documents related to this IX. Paperwork Reduction Act although it could be inferred that this
Statementrulemaking, including comments was what the update rule intended, as

received and the regulatory analysis. This proposed rule amends follows. In the Statement of
may be examined at the NRC Public information collection requirements that Considerations for S 50.71(e),(45 FR
Document Room,2120 L Street NW. are subject to the Paperwork Reduction 30615), the NRC commented on the
(Lower Level), Washington, DC NRC Act of 1995 (44 U.S.C. 3501 et set). relationship between changes made
documents also may be viewed and This rule has been submitted to the under S 50.59 and FSAR updating,
downloaded electronically via the Office of Management and Budget for stating: "The 5 50.59(b) reporting may
interactive rulemaking website review and approval of the information not be detailed sufficiently to be
established by NRC for this rulemaking. collection requirements. Existing considered adequcte to fulfill the FSAR

You may also provide comments via requirements were approved by the updating requirement. The degree of
the NRC's interactive rulemaking web Office of Management and Budget detail required for updating the FSAR
site through the NRC home page (http:/ approval numbers 3150-0011 and 3150- will be generally greater than a 'brief
/www.nre gov). This site provides the 0132. description' and a ' summary of the
availability to upload comments as files The proposed rule changes would safety evaluation'." Thus, the
(any format), if your web browser affect information collection Commission clearly expected the update
supports that function. For information requirements through the existing submittal to include sufficient
about the interactive rulemaking site, reporting requirements in S 50p* a - information to appropriately reflect the
contact Ms. Carol Callagher, (301) 415- summary report of changes, tettspn changes that were made. The burden
5905; e-mail CAC@nrc. gov. experiments, performed undei the associated with explicitly documenting

authority of S 50.59 and in S S e) for in the update the effects of the changes
VIII. Finding of No Significant submittal of updates to the FSAR, as on event probabilities and consequences
EnvironmentalImpact well as record keeping requirements. To is therefore small.

The Commission has determined the extent that the definitions provided The public reporting burden for this
| under the National Environmental in the proposed revisions would require information collection request is
| Policy Act of 1969, as amended, and the evaluations that are not presently being estimated to average 3100 hours per

Commission's regulations in subpart A performed, there may be an increase in response, including the time for
of 10 CFR part 51, that this rule, if record keeping and reporting. The reviewing instructions, searching
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existing data sources, gathering and Public Document Room,2120 L Street XIV. Compatibility of Agreement State
maintaining the data needed, and NW, (Lower Level), Washington, DC and Regulations
completing and reviewing the is available through the NRC interactive Under the " Policy Statement on
information collection The Commission rulemaking website. Single copies of the Adequacy and Compatibility of
estimates that there is only a slight analysis may be obtained from Eileen Agreement State Programs" approved by
increase in burden associated with these McKenna, EMM@NRC.COV (301) 415- the Commission on June 30,1997, and
proposed changes over the existing 2189, Mail stop O-l l-F-1, U.S. Nuclear published in the Federal Register (62
burden. The U.S. Nuclear Regulatory Regulatory Commission, Washington DC FR 46517, September 3,1997), this rule
Commission is seeking public comment 20555. is clast,1fied as compatibility Category
on the potential impact of the collection The Commission requests public "NRC." Compatibility is not required for '

ofinformation contained in the comment on the draft analysis. Category "NRC" regulations. The NRC
proposed rule and on the following Comments on the draft analysis may be program elements in this category are
issues: submitted to the NRC as indicated those that relate directly to areas of |

1. Is the proposed collection of under the ADDRESSES heading. regulation reserved to the NRC by the
information necessary for the proper
performance of the functions of the XI, Regulatory Flexibility Certification AEA or the provisions of Title 10 of the

Code of Federal Regulations, and
NRC, including whether the information in accordance with the Regulatory although an Agreement State may not
will have practical utility? Flexibility Act of 1980, (5 U.S.C. adopt program elements reserved to

2. Is the estimate of the burden 605(b)), the Commission certifies that NRC, it may wish to inform its licensees
correct? this rule will not, if promulgated, have of certain requirements via a mechanism

3. Is there a wyy to enhance the a significant economic impact on a that is consistent with the particular
quality, utilitgand clarity of the substantial number of small entities. State's administrative procedure laws,

4 o car tt rd r ofthe This proposed rule affects only the but does not confer regulatory authority
|licensing and operation and on the State. .

collection of information be minimized,
Including the use of automated decommissioning of nuclear power List of Subjects

plants, nonpower reactors, and

er cort ent or any aspect of this independent spent fuel storage facilities. 10 CFR Part 50

proposed collection of information, The companies that own these facilities Antitrust, Classified Information,
including suggestions for reducing the do not fall within the scope of the Criminal penalties, Fire protection, i

definition of 'small entities set forth in Intergovernmental relations, Nuclear |burden, to the Information and Records
Management Branch (T-6 F33), U.S. the Regulatory Fiexibility Act or the power plants and reactors, Radiation

Sm 11 Business Size Standards set out in protection, Reactor siting criteria, iNuclear Regulatory Commission,
Washington, DC 20555-0001, or by regul ti ns issued by the Small Reporting and record keeping |

Internet electronic mail at Business Administration at 13 CFR part requirements.
121.BJSt@NRC. GOV; and to the Desk 10 CFR Part 52 I

'Officer, Office of Information and XII, Backfit Analysis
Regulatory Affairs NEOB-10202 Administrative practice and
(3150-0017, -0020, -0011. -0009, and As required by S 50.109 and S 72.62, procedure Antitrust, Backfitting,

-01320), Office of Management and the Commission has completed a backfit Combined license, Early site permit.

Budget Washington, DC 20503. n lysis f r the proposed rule, which is Emergency planning, Fees, Inspection,
Comments to OMB on the collections included within the regulatory analysis. Limited work authorization, Nuclear

of information or on the above issues The Commission has determined, based power plants and reactors Probabilistic
should be submitted by November 20, on this analysis, that in most respects, risk assessment, Prototype Reactor
1998. Comments received after this date the proposed rule does not impose new siting criteria, Redress of site, Reporting

will be considered if it is practical to do requirements, but provides more and record keeping requirements,
so, but assurance of consideration flexibility or clarification of existing Standard design, Standard design

cannot be given to comments received requirements. In other respects, such as certification.
after this date. the definitions of change to the facility 10 CFR Part 72

and " reduction of margin of
Public Protection Not/Deation safety * * *", sorne licensees may view Manpower training programs, Nuclear

The NRC may not conduct or sponsor, the revised rule as imposing new materials, Occupational safety and

and a person is not required to respond requirements. Therefore, the health, Reporting and record keeping
to, a collection of information unless it Commission has prepared an analysis requirements, Security measures, Spent

displays a currently valid OMB control considering the factors in S 50.109(c), fuel
For the reasons set out in thenumber' which is included in the Regulatory

Analysis. Preamble and under the authority of the
X, Regulatory Analysis Atomic Energy Act of 1954, as amended,

XIII, Criminal Penalties
The Commission has prepared a draft the Energy Reorganization Act of 1974,

s mended, and 5 U.S.C. 553, the NRCregulatory analysis on this proposed For the purposes of Section 223 of the
regulation. The analysis examines the Atomic Energy Act (AEA), the is proposing to adopt the following
values and impacts of the alternatives Commission is issuing the proposed amendments to 10 CFR parts 50,52 and

72-considered by the Commission and rule to amend 10 CFR part 5): 50.59.:
includes the backfit analysis required by 50.66, and : 50.71: and 10 CFR part 72: PART 50-DOMESTIC LICENSING OF
9 50.109 (and $ 72.62). The alternatives 72.48,: 72.70,: 7? 212. and : '2.248, PRODUCTION AND UTILIZATION
considered in this analysis include no under one or more of sections 161b,

FACILITIES
action, issuance of guidance only, or 1611, or 161o of the AEA. W ilful
rulemaking. The draft analysis is violations of the rule would be subject 1. The authority citation for part 50
available for inspection in the NRC to criminal enforcement. continues to read as follows:
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Authority: Secs. 102.103,104,105,161, components are operated and controlled updated), or in evaluations performed
182,183,186,189,68 Sta 936,937,938, (including assumed operator actions pursuant to this section and safety

39[44 i2 abc[d) *ddS$d' and response times) and information analyses performed pursuant to S 50.90$

describing the conduct of operations. after the last final safety analysis report
2132[2133,21342135,2201,U322233' (5) Reduction in margin of safety was updated pursuant to S 50.71 of this2236 2239,2282); secs. 201, as acnended,
202. 206,88 Stat.1242, as amended,1244, ass clared with any technical part; j

1246 (42 U.S.C. 5841,5842,5846). Specification means that the input (ii) Result in more than a minimal 1
l

Section 50.7 also issued under Pub. L 95 assumptions, analytical mett . , increase in the probability of occurrence
601, sec.10,92 Stat. 2951 (42 U.S.C. 5851). acceptance conditions, cr;te la,a of a malfunction of equipment i

Section 50.10 also issued under secs.101. limits of the safety analyses p - ented important to safety previously evaluated )
185. 68 Stat. 955 as amended (42 U.S.C. 2131, in the final safety analysis re . rt (as in either the final safety analysis report '

2235), sec.102, Pub. L 91-190,83 Stat. 853 updated), that established any technical (as updated), or in evaluations )
p cificat n requirement ' e altered in performed pursuant to this section and )

'

0 5 (dd ar d 0 0 Iso ed under sec' a nonco serv tive ma r. f safety analyses performed pursuant to i

n 5'O 23, 0 35. 50 5 an M) T o xperin n described S 50.90 after the last final safety analysis |) t ,

in the fety an. y port (as report was updated pursuant to $ 50.71 ialso issued under sec.185 35 (42
U.S.C. 2235). Sec a .33a. 50.55a and updat eans any tion where of this part; j
Appendt so issued under sec.102, Pub. th_e reactor or any of itskystems/ (111) Result in more than a minimal .

( L9 ,83 Stat. 853 (42 U.S.C. 4332). #structureg>r components are utilized or increase in the consequences of an
} tions 50.34 and 50.54 also issued under controlled in a manner which is either: accident previously evaluated in either,

sec. 204,88 Stat.124 5 (42 U.S.C. 5844). (i) Outside the controlling parameters the final safety analysis report (as
Section 50.37 also issued under E.O.12829. of the design bases as described in the updated), or in evaluations performed
3 CFR 1993 Comp., P. 570; E.O.12958, final safety analysis report (as updated) pursuant to this section and safety
Sections 50.58,50.91, and 50.92 also issued analyses performed pursuant to S 50.90or
[gf'Cf2 50 78 al's ssued under

3 (11) Inc nsistent with the analyses in after the last final safety analysis report
9 o

sec.122,68 Stat. 939 (42 U.S.C. 2152). the final safety cnalysis report (as was updated pursuant to S 50.71 of this

[ Sections 50.80-50.81 also issued under sec. updated). part;
184,68 Stat. 954, as amended (42 U.S.C. (b) Applicability. The provisions of (iv) Result in more than a minimal
2234). Appendix F also issued under sec. this section apply to each holder of a increase in the consequences of a
187,68 Stat. 955 (42 U.S.C 2237). license authorizing operation of a malfunction of equipment important to

2. Section 50.59 is revised to read as production or utilization facility, safety previously evaluated in either the !

follows: including the holder of a license final safety analysis report (as updated),
authorizing operation of a nuclear or in evaluations performed pursuant to,

$ 50.59 Changes, te h experiments. power reactor that has submitted the this section and safety analyses
(a) Definitions for thepurposes of this certification of permanent cessation of performed pursuant to S 50.90 after the

section: operations required under S 50.82(a)(1) last final safety analysis report was j

up(dated pursuant to S 50.71 of this part;1) Chafge nyans a modification, or a reactor licensee whose license has
v) Create a possibility for a designaddittorcor removal. been permanently modified to allow

(2) Facility as described in the final possession but not operation of the basis accident of a different type than
safety analysis report (as updated) facility. any previously evaluated in either the
means: (c)(1) A licensee may make changes in final safety analysis report (as updated),

# (1) The%3gpfstructures3and the facility as described in the final or in evaluat!ons performed pursuant to
components that are desc in'the safety analysis report (as updated), make this section and safety analyses
final safety analysis re updated). changes in the procedures as described performed pursuant to S 50.90 with

(11) The d ,per ice in the fina) safety analysis report (as respect to design basis accidents after
y requiremen d methods of operation updated),and conduct tests or the last final safety analysis report was

,

for such eures)and experiments not described in the final up(dated pursuant to 5 50.71 of this part;components required to be included or safety analysis report (as updated) vi) Create a possibility for a
described in the final safety analysis without obtaining a license amendment malfunction of equipment important to
report (as updated), and pursuant to S 50.90 only if; safety with a different result than any

(iii) The evaluations or methods of (1) A change to the technical previously evaluated in either the final
evaluation required to be included in specifications incorporated in the safety analysis report (as updated), or in
the FSAR (as updated) for such SSC and license is not require nd evaluations performed pursuant to this
which demonstrate that their Mtended (11) The change, te experiment section and safety analyses performed
function (s) will be accomplisad. does not meet any o criteria in pursuant to S 50.90 after the last final

(3) Final safety analysis report (as paragraph (c)(2) of this section. The safety analysis report was updated
| updated) means the Final Safety provisions in this section do not apply pursuant to S 50.71 of this part;

Analysis Report (or Final Hazards to changes in procedures when the (vii) Result in a reduction in the
Summary Report) submitted in applicable regulations establish more margin of safety associated with any
accordance with S 50.34, as amended specific criteria for accomplishing such Technical Specification.,

l and supplemented, and as modified as changes. (d)(1) The licensee shall maintain
a result of changes made pursuant to (2) A licensee shall obtain an records of changes in the facility and of
S 50.59 and S 50.90, and, as applicable, amendment to the license pursuant to changes in procedures made pursuant to
S 50.71 (e) and (f). prior to implementing a change, this section, to the extent that these

(4) Procedures as described in the t experiment if it would: changes constitute changes in the
final safety analysis report (as updated) sult in more than a minimal facility as described in the final safety
means information in the final safety in se in the probability of occurrence analysis report (as updated) or to the
analysis report (as updated) regarding of an accident previously evaluated in extent that they constitute changes in

/ and either the final safety analysis report (as procedures as described in the final
how structures, systemg/
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sr Mv analysis report (as updated). The the Requalification Inspection and Test requirements of paragraph (f)(2) of this
11. ?nsee shall also maintain records of Program, the licensee shall submit a se-tion have been met.

| tests and experiments carried out summary of lack of compliance with the * * * * *

| pursuant to paragraph (c) of this section. Thermal Annealing Operating Plan and 4. In S 50.71 paragraph (e) is revised
.

These records must include a written the Requalification Inspection and Test to read as follows:
! evaluation which provides the bases Program and ajustification forr
! the determination that the change, test subsequent operation to the Director, 6 50.71 Maintenance of records, rr sking of

or experiment does not rerpire a licende' Office of Nuclear Reactor Regulation. rePons,
* * * * *

amendment pursuant to paragaph L ' Any changes to the facility as described
of this section. in the final safety analysis report (as (c) Each per e licensed to operate a

: (2) The licensee shall submit, as updated) which are attributable to the nuclear power reactor pursuant to the

( specified in S 50.4, a report containing j noncompliances and which require a provisions of $ 50.21 or 5 50.22 of this
; a brief description of any changes, teste license amendment pursuant to part shall update periodically, as

and experiments, including a summary 5 50.59(c)(2) and any changes to the Provided in paragraphs (e)(3) and (4) of |,

| 7f the evaluation of each. The report technical specifications, shall also be this section, the final safety analysis

i may be submitted annually or along identified. report (FSAR) originally submitted as j

with the FSAR updates as specified by gi) If no changes requiring a license Prrt of the application for the operating |
'

license, to assure that the informationS 50.71(e), or at such shorter intervals as amendment pursuant to S 50.59(c)(2) or ,

may be specified in the license. changes to Technical Specifications are included in the report contains the j
latest information developed. This(3) The records of changes in the identified, the licensee may restart its,

submittal must contain all the changes '

facility must be maintained until the reactor after the requirements ofr

necessary to reflect information andtermination of a license issued pursuant paragraph (f)(2) of this section have
analyses submitted to the Commissionto this part or the termination of a been met. by the licensee or prepared by thelicense issued pursuant to 10 CFR part (ii) If any changes requiring a license
licensee Pursuant to Commission54, whichever is later. Records of amendment pun.uant to S 50.59(c)(2) or
" "I" * # "I"'" * * "changes in proceduies and records of changes tc the Technical Specifications riginal FSAR, or as appropriate the last |

tests and experiments must be are identified, the licensee may not update to the FSAR under this section.
|

| maintained for a period of five years. restart its reactor until approval is "" * "*" * ""*'"' " '
| 3. In S 50.66 paragraph (b), obtained from the Director, Office of
| f ntroductory text, paragraphs (b)(4), Nuclear Reactor Regulation and the (1) All changes made in the facility or(c) 2 , and (c)(3)(lii) are revised to read requirements of paragraph (f)(2) of this procedures as described in the FSAR:as ows section have been met. (2) All safety analyses and evaluations

$ 50.66 Requirements for thermal (3) * * * performed by the licensee either in
[ annealing of the reactor pressure vessel. (iii) If the partial annealing was not support of requested license )

performed in accordance with the amendments, or in support of
'

| . . . . .

(b) Thermal Annealing Report. The Thermal Annealing Operating Plan and conclusions that changes did not require
Th~ mal Annealing Report must the Requalification Inspection and Test a license amendment in accordance
include: a Thermal Annealing Operating Program, the licensee shall st bmit a with S 50.59(c)(2) of this part;

i Plan; a Requalification Inspection and summary of lack of compliance with the (3) All analyses of new safety issues
Test Program: a Fracture Toughness Thermal Annealing Operating Plan and performed by or on behalf of thet

Recovery and Reembrittlement Trend the Requalification Inspection and Test licensee at Commission request; andI

Assurance Prograi.n and Identification Program and ajustification for (4) The net effect of all changes made

of Changes Requiring 4 License , subsequent op? ration to the Director, since the last update on the safety

Amendment. Office of Nuclear Reactor Regulation. analyses, including probabilities,

| (1) * * * Any changes to the facility as described consequences, calculated values, system
| (4) Identification of changes requiring in the final safety analysis report (as or component performance, that are in
'

a license amendment. Any changes to updated) which are attributable to the the FSAR (as updated). The updated
the facility as described in the final noncompliances and which require a information shall be appropriately
safety analysis report (as updattd) license amendment pursuant to locatr d within the update to the FSAR.

which requires a license amendment 5 50.59(c)(2) and any changes to the * * * * *

pursuant to S 50.59(c)(2) of this part, technical specifications which are 5. Section 50.90 is revised to read as
and any changes to the technical required as a result of the follows:

'

specifications, which are r.ecessary to noncompliances, shall also be 5 50.90 Application for Amendment of
either conduct the thermal annealing or identified. license or construction permit.

| to operate the nuclear power reactor (A) If no changes requiring a license Whenever a holder of a license or
i following the annealing must be amendment pursuant to S 50.59(c)(2) or construction permit desires to r. mend

identified. The section < hall changes to technical specifications are the license (including the Technical
demonstrate that the Commission's identified, the licensee may restart its Specifications incorporated into the
requirements continue to be comp: led reactor.ifter the requirements of license) or permit, application for anwith, and that there is reasonable Paragraph (f)(2) of this section have amendment must be filed with the
assurance of adequate protection to the been met. Commission, as specified in S 50.4, fully
public health :nd safety following the (B) If any changes requiring a license describing the changes desired, and
changes. amendment pursuant to S 50.59(c)(2) or following as far as app!! cable, the form

(c) * * * changes to technical specifications are prescribed for onginal applications.
(2) If the thermal annealing was identified, the licensee may not restart

completed but the annealing was not its reactor until approval is obtained ' Erreas or changes inc ludes appropnaie,

performed in accordance with the from the Director, Office of Nuclear remons or descordons in nie FSAR such the the
Thermal Annealing Operating Plan and Reactor Regulation and the rSAR (an updmed) is cornplete and accurate."

!

,



.

56122 Feder:.1 Regist:r/Vol. 63, No. 203/ Wednesday. October 21,1998/ Proposed Rules
i

PART 52-EARLY SITE PERMITS, d. If a departure requires a license Specification for an application or license
STANDARD DESIGN amendment pursuant to paragraphs B.5.b or referencing this design certification.

- CERTIFICATIONS; AND COMBINED B.S c of this section, it is governed by 10 CFR . . . . .

50 S0.
LIOENSES FOR NUCLEAR POWER d. If a departure requires a license

* * * * *
PLANTS amendment pursuant to paragraphs B 5.b or

B.5.c of this section, it ts governed by 10 CFR
6. The authority citation for part 52 X. Records and Reporting 50.90.

continues to read as follows: A. Records. . . . . .

* * * * *Authority: Secs. 103,104,161,182,183,
186,189,68 Stat. 936,948,953,954,955, 3. An applicant or licensee who references y, Records and Reporting

,

956, as amended, sec. 234,83 Stat 1244, as this appendix shall prepare and maintain A. Records.
amended (42 U.SJ' 2133,2201,2232,2233. written evaluations which provide the ba<

, , , , ,
2236, 2239, 22821. m. 201, 202, 206, 88 for the determinations required by SecMon
Stat.1242.1244, IM. a amended (42 U.S.C. Vill of this appendix. These evaluations must 3. An applicant or licensee who references
5841,5842,5546). be retained throughout the period of this appendix shall prepare and maintain

7. Appendix A to Part 52 is amended application and for the term of the license written evaluations which provide the bases
(including any period of renewal). f r the determinations required by Section

by revising Section Vill.B. paragraphs Vill of this appendix. These evaluations must {5.a,b.d. and Section X. A.3 as follows: 8. Appendix B to part 52 is amended be retained throughout the period of j

Appendix A-Design Certification Rule by revising Section Vlll.B. paragraphs app c ti n a d roj
e term of e license

for the U.S. Advanced Boiling Water 5.a,b,d, and Sectior' X. A.3 to read as dirg , p 9y
j

Reactor f Ilows: PART 72-LICENSING ;

Vill. Processes for Changes and Departures Appendix B-Design Certification Rule REQUIREMENTS FOR THE j

for the System 80+ Design INDEPENDENT STORAGE OF SPENT. . . . .

NUCLEAR FUEL AND HIGH-LEVEL l
B. Tier 2 information Vlli Pmcesses for Changes and Departures RADIOACTIVE WASTE |

5*** I
* * * * *

a[ An applicant or licensee who references B. Tier 2 information. 9. The authority citation for part 72 <

this appendix may depart from Tier 2 continues to read as follows:
. . . . .

Information, without prior NRC approval,
unless the proposed departure involves a a. An applicant or licensee who references Authority: Secs. 51.53,57,62,63,65,69,

change to or departure from Tier I this appendix may depart from Tier 2 81,161,182,183,184,186.187,189. 68 Stat.
929,930,932,933.934.935,948,953,954

Information Tier 2 information, or the information, without Prior NRC approvai,
955, as amended, sec. 234,83 Stat. 444, as

technical specifications, or otherwise unless the proposed departure involves a |

'amended (42 U S.C. 2071. 2073. 2077,2092,
requires a license amendment as defined in change to or departure from Tier 1 2093,2095,2099,2111,2201,2232,2233,int rmation. Tier 2* information, or theparagraphs B.5 b and B.S.c of this section. 2234,2236, 2237, 2238,2282); sec. 274, Pub.
When evaluating the proposed departure, an technical specifications, or otherwise L. 86-373, 73 Stat. 688, as amended (42
applicant or licensee shall consider all requires a license amendment as defined in U.S C. 2021): sec. 201, as amended, 202,206,
matters described in the plant-specific DCD. Paragraphs B.5.b and B.5.c of this section. 88 Stat.1242, as. mended. 1244,1246 (42

b. A proposed departure from Tier 2. other When evaluating the proposed departure, an U.S.C. 5841, 5842, 5846); Pub. L. 95-601, sec.
than one affecting resolution of a severe applicant or licensee shall consider all 10. 92 Stat. 2951 (42 U.S.C. 5851); sec.102,
accident issue identified in the plant-specific matters described in the plant-specific DCD. Pub. L. 91-190,83 Stat. 853 (42 U.S.C. 4332);
DCD, requires a license amendment if it b. A proposed departure from Tier 2. other Secs.131,132,133,135,137.141 Pub. L.
would- than one affecting resolution of a severe 97-425,96 Stat. 2229,2230,2232,2241, sec.

(1) Result in more than a minimal increase accident issue identified in the plant-specific I48. Pub. L.100-203.101 Stat.1330-235 (42
in the probability of occurrence of an DCD, requires a license amendment if it U.S.C.10151,10152,10153.10155,10157,
accident previously evaluated in the plant. would- 10161,1016Q.
specific DCD; (1) Result in more than a minimal increase Section 72.44(g) also issued under secs.

(2) Result in more than a minimal increase in the probability of occurrence of an 142(b) and 148(c) (d), Pub. L. 100-203,101
in the probability of occurrence of a accident previously evaluated in the plant- Stat.1330-232,1330-236 (42 U.S.C.
malfunction of equipment important to safety specific DCD; 10162(b),10168(c). (d)) Section 72.46 also
previously evaluated in the plant.spacific (2) Result in more than a minimal increase issued under sec.189. 68 Stat. 955 (42 U.S.C.4

DCD; in the probability of occurrence of a 2239); sec.134, Pub. L. 97-425,96 Stat. 2230
; (3) Result in more than a minimal increase malfunction of equipment important to safety (42 U.S.C.10154). Section 72.96(d) also
! in the consequences of an accident previously evaluated in the plant-specific issued under sec.145(g). Pub. L 100-203,

previously evaluated in the plant-specific DCD, 101 Stat.1330-235 (42 U.S C.10165(g)).
DCD; (3) Result in more than a minimal increase Subpart J also issued under secs. 2(2),2(15).

(4) Result in more than a minimal increase in the consequences of an accident 2(19),117(a),141(h), Pub. L. 97-425,96 Stat.
In the consequences of a malfunction of previously evaluated in the plant-specific 2202,2203,2204,2222,2224 (42 U.S.C.
equipment important to safety previously DCD; 10101,1 ! 37(a),10161(h)). Subparts K and L
evaluated in the plant-specific DCD; (4) Result in more than a minimal increase are also issued under sec.133. 98 Stat. 2230

(5) Create a possibility for a design basis in the consequences of a malfunction of (42 U.S C.10153) and sec. 218(a),96 Stat.
accident of a different type than any equipment important to safety previously 2252 (42 U.S.C.10198).
evaluated previously in the plant-specific evaluated in the plant-specific DCD, it' Section 72.3 is amended by revisingDCD; (5) Create a possibility for a design basis t'.e definition for independent spent(6) Crcate a possibility for a malfunction of accident of a different type than any fuel st rage Installation orISFSlw readequipmern important to safety with a evaluated previously in the plant specific
different result than any evaluated previously DCD. "5 I II *5
in the plant-specific DCD; or (6) Create a possibility for a malfunction of

'""iti "(7) Result in a reduction in the margin of equipment important to safety with a
safety associated with any Technical different result than any evaluated previously

* * * * *

Specification for an application or license in the plant. specific DCD; or Independent spent fuelstorage
referencing this design certification (7) Result in a reduction in the rnargin of installation orISFSimeans a complex

safety associated with any Technical designed and constructed for the* * * * *
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interim storage of spent nuclear fuel and a result of changes made pursuant to or spent fuel storage cask as described
other radioactive materials associated S 72.48, and as updated in accordance in the Final Safety Analysis Report (as
with spent fuel storage. An ISFSI which with S 72.70; updated), make changes in the
is located on the site of another facility (11) For general licensees, the Safety procedures as described in the Final
licensed under this part or a facility Analysis Report for a ISFSI, MRS or Safety Analysis Report (as updated), and
licensed under part 50 of this chapter spent fuel storage cask, as modified as conduct tests or experiments not
and which shares common utilities and a result ot .hanges made pursuant to described in the Final Safety Analysis
services with such a facility or is S 72.48, and as updated in accordance Report (as updated), without obtaining
physically connected with such other with S 72.216; and either a license amendment pursuant to
facility may still be considered (iii) For certificate holders, the Safety 9 72.56 (for licensees), if a change in the
independeut. Analysis Report for an approved cask, conditions incorporated in the liceyse is

modified by as a result of changes made not required, and the change, tesh or. . . . .

11. In S 72.9, paragraph (b) is revised Pursuant to S 72.48 and as updated in experiment does not meet any of the
to read as follows: occordance with 5 72.248. criteria in paragraph (b)(2) of this

(3) The ISFSI, MRS, or spent fuel section or a Certificate of Compliance
5 72.9 information collection storaga cask as described in the Final (CoC) amendment pursuant to S 72.244
requirements: OMB approval. Safety Analysis Report (as updated) (for certificate holders), if a change in
* * * * * means: the terms. conditions or specifications

(b) The approved information / (i) TheQtemstructures,\nd' incorporated in the CoC is not required;
collection requirements contained in components that are described in the and the change, tespir experiment does
this part appear in SS 72.7,72.11,72.16, Final Safety Analysis Report as updated not meet any of the criteria in paragraph
72.19,72.22 through 72.34,72.42,72.44, in accordance wim SS 72.70,72.216 or (b)(2) of this section. The provisions in
72.48 through 72.56, 72.62, 72.70 S72.248, this section do not apply to changes in
through 72.82, 72.90, 72.92, 72.94, (11) The design, performance procedures when the applicable
72.98,72.109, 72.102,72.104,72.108, requirements and methods of operation regulations establish more specific
72.120,72.12C,72.140 through 72.176, gfor such\sXalituls/ structures bnd ! criteria for accomplishing such changes.
72.180 through 72.186, 72.192, 72.206. components required to be included or (2) A licensee shall obtain a license i

72.212,72.216,72.218,72.230,72.232, described in the Final Safety Analysis amendment pursuant to S 72.56 and a
72.234, 72.236, 72.240, 72I44, and Report (as updated), and certificate holder shall obtain a CoC
' 2.248. / (111) The evaluations for suchUtems amendment pursuant to S 72 244, prior,

12. In S 72.24, paragraph (a) is revised structuresland components required to to implementing a change, testrpr
as follows: be included in the Final Safety Analysis experiment if it would- /

Report (as updated) and which (i) Result in more than a minimal
5 72.24 Contents of application: Technical demonstrate that their intended increase in thn probability of occurrence
informauon, function (s) will be accomplished. of an accident previously evaluated in

(4) Procedures as described in the either the Final Safety Analysis Report* * * * *

(a) A description and safety Final Safety Analysis Report (as (as updated), or in evaluations
assessment of the site on which the updated) means information in the performed pursuant to this section and
ISFSI or MRS is to be lxated, with Final Safety Analysis Report (as safety analyses performed pursuant to
appropriate attention to the design bases updated) regarding how structures, SS 72.56 or 72.244 after the last Final
for external events. Such assessment systems, and components are operated Safety Analysis Report was updated 1

'must contain an analysis and evaluation or controlled and information pursuant to SS 72.70,72.216 or S 72.248,
of the major structures, systems and describing conduct of operations. of this part, as applicable;
components of the ISFSI or MRS that (5) Reduction in margin ofsafety (ii) Result in more than a minimal ,

bear on the suitability of the site when associated with any technical increase in the probability of occurrence j
the ISFSI or MRS is operated at its specification means that the input of a malfunction of structures, system 3 / j

-

design capacity. If the proposed ISFSI or assumptions, analytical methods, and components important to safety ;

MRS is to be located on the site of a acceptance conditions, criteria and which were previously evaluated in i

nuclear power plant or other licensed limits of the safety analyses, presented either the Final Safety Analysis Report
facility, the potential interactions in the Final Safety Analysis Report (as (as updated), or in evaluations j
between the ISFSI or MRS and such updated), that established any technical performed pursuant to this section and |

other facility-including shared specificat requirement e altered in safety analyses performed pursuant to !

SS 72.56 or 72.244 after the last finalcommon utilities and services-must be a nonco erv tive man . ,

evaluated. (6) 7 s or >xperim no described safety analysis report was updated
eport (as pursuant to SS 72.70,72.216 or S 72.248,in the al afety An s. . . . .

13. Section 72.48 is revised to read as update , eans any co ion where of this part, as applicable;
,

follows: the ISFSI, MRS or spent fuel storage (111) Result in more than a minimal i

cask or any of its systems, structures, or increase in the consequences of an I
,

$ 72.48 Changes, t t experiments. components are utilized or controlled in accident previously evaluated in either
(a) Definition > u in this a manner which is either: the Final Safety Analysis Report (as

section: (t) Outside the controlling parameters updated), or in evaluations perfo;med
(1) hange cans a modification, of the design bases as described in the pursuant to this section and safety

addit r removal. Final Safety Analysis Report (as analyses performed pursuant to SS 72.56
(2) Final Safety Analysis Report (as updated) or or 72.244 after the last final safety

updated) means: (11) Inconsistent with the analyses in analysis report was updated pursuant to
(O For site-specific licensees, the section 72 70,72.216 or S 72.248, of this

Safety Analysis Report for a ISFSI, MRS { the Final Safety Analysis Report (as' updated) t. as applicable,
or spent fuel storage cask, submitted in (b)(1) A !s i nsee or certificate holder g(iv) Result in more than a minimal
accordance with S 72.24, as modified as may make thanges in the ISFSI, MRS, increase in the consequences of a

s3 % uk WJ
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malfunction of structures, systems, and VCertificate of Compliance who Commission by the licensee. This
j components important to safety which permanently ceases operation, any such submittal shall include the following:
| were previously evaluated in either the records shall be provided to the new * * . . .

Final Safety Analysis Report (as holder of cask Certificate of Compliance (2) A description and analysis ofupdated), or in evaluations performed or to the Commission, as appropriate, in changes in procedures or in structures,
pursuant to this section and safety accordance with S 72.234(d)(3). systems, and components of the ISFSI oranalyses performed pursuant to S 72.56 (2) Annually, or at such shorter MRS, as described in the FSAR (as
or S 72.244 after the last final safety interval as may be specified in the updated), with emphasis upon:

! analysis report was updated pursuant to license or CoC, each holder of a license . . . . .

S 72.79, S 7 g$ 72.248, of this part. or cask Certificate of Compliance shall (c) The licensee shall submit revisions
(v Create the possibility for a design E[d

$ "8 f the FSAR to the Commission ini

"#' " " ' * S ^ ' " " "basis accident of a different type than experiments made by th . licen or lTeP acement.page basis that isany evaluated previously in either the certificate holder under o raph (b) of acc mPanied by a list which identifiesFinal Safety Analysis Report (as this section, including a summary of the the current pages of the FSAR followingupdtted), or in evaluations performed evaluation of each. Licensee and Page replacement. Each replacementpursuant to this section and safety certificate holders shall submit their Page shall include botn a changeanalyses performed pursuant to SS 72.56 reports in accordance with S 72.4. Any
or S 72.244 with respect to design basis indicator for the area changed (e g., a
accidents after the last fmal safety fe t bold line vertically drawn in the margin

cate lder Purs an this adjacent to th( portion actuallyanalysis report was updated pursuant to
changed) and a page change IS 72.70, S 72.216 or S 72.248, of this part, u1 re o p rta g to 1 e 1 e se

as applicable; identification (date of change or change
r CoC.

/ ma(vi) Create the possibility for a
number or both),

14. Section 72.56 is revised to read aslfunction of structures, systems, and 16. In S 72.86, paragraph (b) is revisedf II *Scomponents important to safety with a to read as follows:
different result than any evaluated 6 72.56 Application for amendrnent of 97236 mminal penames.previously in either the Final Safety license.
Analysis Report (as updated), or in

Whenever a holder of a license desiresevaluations performed pursuant to this "E""""'"* E#" "I

section and safety analyses performed to amend the license (includin8 a are not issued under sections 161b,
>ursuant to $5 72.56 or 572.244 after the change to the license conditions), an 1611, or 161o for the purposes of section
ast final safety analysis report was application for an amendment shall be 223 are as follows: SS72.1,72.2,72.3,

updated pursuant to S 72.70, S 72.216 or filed with the Commission fully 72.4,72.5,72.7,72.8,72.9,72.16,72.18
S 72.248, of this part, as applicable; describing the changes desired and the 72.20,72.22,72.24,72.26,72.28,72.32,

(vil) Result in a reduction in the masons for such changes, and following 72.34,72.40,72.46,72.56,72.58,72.60,
margin of safety associated with any s far as applicable the form prescribed 72.62,72.84,72.86,72.90,72.96,72.108,
technical pecification: (viii) Result in a f r original applications. 72.120,72.122,72.124.72.126,72.128
significant arease in occupational 1 S. In S 72.70, paragraphs (a), (b). 72.130,72.182,72.194,72.200,72.202,
exposure; Introductory text, and (b)(2) are revised 72.204,72.206,72.210,72.214,72.220

(ix) Result in a significant unreviewed to read and a new paragraph (c) is added 72.230, 72.238, 72.240, 72.244, and
environmental impact. to read as follows: 72.246.

(c)(1) Each licensee or certificate 72.70 safety analysis report updating. 17. In S 72.212, paragraph (b)(4) is
holder shall maintain records of changes revised to read as follows:
in the ISFSI, MRTor spent fuel storage (a) The design, description of planned
cask and of changes in procedures it has operations, and other information $ 72.212 conditions of generat ticense
made pursuant to this section if these submitted in the Safety Analysis Report issued under 9 72.210.
changes constitute changes in the ISFSI, for an ISFSI or MRS shall be updated by * * * * *

MRS, or spent fuel storage cask or the licensee and submitted to the (b) * * *
procedures described in the Final Safety Commission at least once every six (4) Prior to use of this general license,
Analysis Report (as updated). The months after issuance of the license determine whether activities related to
licensee or certificate holder shall also during final design and construction. storage of spent fuel under this general
maintain records of test and until preoperational testing is license involve a change in the facility
experiments carried out pursuant to completed, with a Final Safety Analysis Technical Specifications or require a
paragraph (b) of this section. These Report (FSAR) completed and submitted license amendment for the facility
records shallinclude a written to the Commission at least 90 days prior pursuant to S 50.59(c)(2) of this chapter.
evaluation that provides the bases for to the planned receipt of spent fuel or Results of this determination must be
the determination that the change, test, high-level radioactive waste. The FSAR documented in the evaluation made In
or experiment does not require a license shall include a final analysis and paragraph (b)(2) of this section.
or CoC amendment pursuant to evaluation of the design and 18. In S 72.216, new paragraph (d) is
paragraph (b)(2) of this section.The / performance of structures, systems, ans1, added to read as follows:
records of changes in the ISFSI, MRTor comnonents that are important to safety
spent fuel storage cask and of changes taking into account any pertinent $ 72.216 Reports,

in procedures and records of tests and information developed since the * * * * *

experiments shall be maintained until submittal of the licerse application. (d) The final safety analysis report
spent nuclear fuel is no longer stored in (b) After the first receipt of spent fuel (FSAR) for each approved cask used by
the ISFS!. MRS or spent fuel storage or high-level radioactive waste for the general licensee shall be updated

,
cask, and the Commission terminates storage, the FSAR shall be updated annually and submitted to the

I the license or CoC. For a holder of cask annually ar.1 submitted to the Commission by the general licensee.
|
|
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The submittal shallinclude the $ 72.248 Safety analysis report updating. DEPARTMENT OF TRANSPORTATION |

| following: (a) The design, description of planned |
| (1) A description and analysis of operations, and other information Federal Aviation Adminie.ation !changes in procedures or in structures, submhted in the Safety . Analysis Report i

systems, and components of the spent for a spent fuel storage cask shall be 14 CFR Part 39 '

fuel storage cask, as described in the updated by the certificate holder and
FSAR (as updated), with emphasis submitted to the Commission after the [ Docket No. 98-NM-269-AD]

up(on:i) Performance requirements, been approved pursuant to S 72.238.
design of the spent fuel storage cask has NN 212W64

{{ba This Final Safety Analysis Report Airworthiness Directives; McDonnell
sw nica

(FSAR) shall be completed and Douglas Model MD-94 30 Seriestrements have been established, and
reki$1) Evaluations showing that safetysubmitted to the Commission within 90 Airplanes

days after approval of the cask design.

2 ra s of ( i n fi nce of The FSAR shall incorporate all changes AGENCY: Federal Aviation
dny changes to codes, standards, and requirements contained in the CoC Administration DOT.

reguk.tions, or regulatory guides which and the staff's safety evaluation report ACTION: Notice of proposed rulemaking
the general licensee has committed to (SER) associated with approval of the (NPRM).

meeting the requirements of which arej cah,s desg R shall be updatede SUMMARY:This document proposes the
applicable to the design, constructiorD
or fabrication of the spent fuel storage annually and submitted to the adoption of a new airworthiness

Commission by the certificate holder. directive (AD) that is applicable to
3)' The general licensee shall submit This submittal shall include the certain McDonnell Douglas Model MD-

revisions containing updated I II WI"$: 90-30 series airplanes. This proposal
i

information to the Commission, in (1) A cescription and analysis of would require modification of the right '

accordance with S 72.4, on a f changes in procedures cr in structures, and left main landing gear (MLC)

replacement-page basis that is system (and. components of the spent hydraulic damper assemblies or

accompanied by a list which identifies fuel storage cask, as described in the replacement of the MLC hydraulic
the current pages of the FSAR following FSAR (as updated), with emphasis damper assemblies with modified and |

reldentified hydraulic damperpage replacement. The general licensee "P(on:1) Perfonnance requirements, assemblies. This proposal is promptedshall also provide a copy of the (ii) The bases, with technical by reports indicating that, duringsubmittal to the holder of the certificate
for the cask. Each replacement page Justificati n therefor upon whicl ..ch overhauls, the MLC hydraulic dampers

ulmmen s aw kn estaM u, and
shall includa both a change indicator for m}111) Evaluations showing that safety

assemblies failed or had damaged spring
retainers due to insufficient material|

- the area changed (e.g., a bold line functions will be accomplished. thickness of the spring retainrs. The |
vertically drawn in the margin adjacent (2) An analysis of the significance of actions specified by the proposed ADto the portion actually changed) and a any changes to codes, standards, are intended to prevent failure of thepage change identification (date of regulationfor regulatory guides which hydraulic dampe; assemblics of thechange or change number or both). Each the certificate holder has enmmitted to MLC, which could result in vibration

! replacement page shall also indicate the meeting the requirements of which are damage and collapse of the MLC.cask FSAR, including the certificate applicable to the design, constructioiif DATES: Comments must be received byholder's revision number, upon which or fabrication of the spent fuel storage December 7,1998,the general licensee's update is based.

cask'The certificate holder shall submit19. Section 72.244 is added to read as
(c) ADDRESSES: Submit comments in

| follows: revisions containing updated triplicate to the Federal Aviation

$ 72.244 Application for amendment of a information to the Commission, in Administration (FAA), Transport
certificateof compliance. accordance with 5 72.4, on a Airplane Directorate ANM-114

Whenever a certificate holder desires rep!acement-page basis that is Attention: Rules Docket No. 98-NM-

to amend the CoC (including a change accompanied by a list which identifies 269-AD,1601 Lind Avenue, SW.,

to the terms, conditions or the current pages of the FSAR following Renton, Washington 98055-4056.
specifications of the CoC), an Page replacement. The certificate holder Comments may be inspected at this

1 cation between 9:00 a.m. and 3:00application for an amendment shall be shall also provide a copy of the
filed with the Commission fully submittal to each general licensee using P.m., Monday through Friday, except

. describing the changes desired and the the spent fuel storage cask. Each Federal holidiys.
! reasons for such changes, and following replacement page shall include both a The service information referenced in

as far as applicable the form prescribed change indicator for the area changed the proposed rule may be obtained fromI

(e g., a bold line vertically drawn in the The Boeing Company, Douglas Productsi

for ort inal ap 11 cations 20. fection 2.246 is added to read as margin adjacent to the portion actuallyDivision 3855 Lakewood Boulevard,
i

follows. changed) and a page change Long Beach, California 90896,
Attention: Technical Pub!! cations

'

identification (date of change or change
; $72.246 issuance of amendment to a number or both). Business Administration Dept. Cl-LSI

certificate of compliartce. (2-60). This information may be
in determining whether an Dated at Rockville, Maryland, this 14th day examined at the FAA, Transport

c ,1 8.
amendment to a CoC will be issued to Airplane Directorate,1601 Lind
the applicant, the Commission will be For the Nuclear Regulatory Commission. Avenue, SW., Renton, Washington or at
guided by the considerations that j hn C. Iloyle, the FAA. Transport Airplane
govern the issuance of an initial CoC, Secretary o/the Commission. Directorate, Los Angeles Aircraft

,

21. Section 72.248 is added to read as IFR Doc. 98-28066 Filed 10-20-98. 8 45 aml Certification Office,3960 Paramount
follows: sq.uNG CODE M&41-P Boulevard, Lakewood, California.

.


