MEMORANDUM OF UNDERSTANDING BETWEEN
GENERAL SERVICES ADMINISTRATION (GSA) AND
THE NUCLEAR REGULATORY COMMISSION
GOVERNING THE MANAGEMENT OF GSA-LEASED FACILITIES

8 Purpose

The purpose of this Memorandum of Understanding (MOU) is to
expedite the program of delegating lease management respon-
sibility to tenant agencies occupying GSA-leased facilities
under either fully serviced leases (leases where the lessor is
responsible for all services, utilities and maintenance) or
under leases where the Government has only utility responsibi-
lity. The purpose of the lease management delegations program
is to enhance service delivery and provide for more efficiency
in the management of Government-controlled facilities. This
document establishes the authorities delegated, the responsibi-
lities of both GSA and the Agency in accomplishing the program,
and the implementing procedures for executing the delegation.

This MOU will be implemented at the local level where the GSA
Contracting Officer will designate an Agency representative as
the Contracting Officer's Representative (COR). The COR will

be responsible for observing and monitoring the lessor's perfor-
mance under the lease, for contacting the lessor directly to
rectify a situation where the lessor is not per forming, and,
when necessary, for documenting lessor nonper formance so that
the Contracting Officer may take appropriate action to force
compliance or otherwise provide corrective action. Additional
authorities may be granted on a case-by-case basis.

By signature of this MOU, agencies accept the lease management
responsibilities for leased locations where they are the sole
Federal tenant (i.e. occupying Y0 percent or more of the
Government-controlled space) and are also given the authority
to assign and reassign space within the building. Agencies are
also delegated the authority to contract for lease alterations.

II. Punctions Delegated to the Agency

a. Lease Management

(1) The Agency will be responsible for management of
the lease contract(s) including periodic inspections to ensure
compliance with lease terms, establishment of a register to
record all complaints and their resolutions, and written notifi-
cation to the lessor(s). These documents are to be maintained in
an on-site lease enforcement file. Prior to the effective date
of the delegation, the Agency shall nominate, in writing,
on-site individuals (and at least one alternate) who will be
certified as capable of acting as the COR for the lease(s).

(2) In leased locations where the Government is
responsible for paying for utilities directly (electricity,
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water or heating fuels), the COR will be responsible for
verifying utility bills to assure proper payment.

(3) The Agency will be responsible for ordering overtime
services in accordance with the lease agreement. If an overtime
rate is not stated in the lease and there is a frequent and
continuing need for overtime services, the GSA Contracting
Officer is responsible for negotiating the overtime rate. The
Agency will be responsible for negotiating the overtime rate for
a one-time or sporadic need for overtime services. The Agency
will pay the lessor directly for overtime usage by utilizing GSA
Form 300 or other appropriate Agency form.

(4) The Agency may not redelegate any authorities

contained in this MOU outside the Agency. With prior written

approval of the Contracting Officer, the Agency may redelegate
lease management authority to another qualified COR within the
Agency.

(5) In the event of a dispute between the Agency and
the lessor(s) concerning any provision of the lease(s), GSA will
determine the resolution and issue a Contracting Officer's Final
Decision, if appropriate. The Agency will provide any docu-
mentation necessary for the Contracting Officer's review of the
dispute.

(6) GSA will have the sole authority to authorize
rental payments, rental deductions, and modifications to the
lease agreement(s).

(7) This Agreement does not authorize the Agency to
enter into leases for real property or for expansion in the
building(s) under lease.

b. Assignment and Utilization of Space

(1) All space assignments in areas occupied by the
Agency (including, but not limited to, office space, special
space, and parking) within the delegated building(s) shall be
the responsibility of the Agency. The Agency shall comply with
Federal Property Management Regulation (FPMR) Temporary Regu-
lation D-71, or its succeeding regulation, in all assignment
and utilization actions.

(2) S;'ace assignments in the delegated building(s) to
tenants other than the Agency will remain the responsibility of
GSA.

(3) The Agency must notify GSA of any changes within
any space in the delegated building(s), including those that
would affect Standard Level User Charge (SLUC) billing.
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Such notifications (including assignment drawings) must be made
as soon as an action is completed. Changes that would affect
SLUC billing include conversion, reclassification of space as a
result of alterations (note requirements in Paragraph II.(c)(2),
below), and increases or decreases in space assignments to
organizations that have SLUC billing codes.

(4) The Agency is not authorized to enter into leases
to sublet or outlease any of their assigned space: however, GSA
may award such an outlease in space identified by the Agency as
vacant or otherwise surplus to their needs.

(5) where GSA has entered into an outlease agreement in
the delegated building(s), or where another Federal agency or GSA
has been assigned space in the delegated building(s), the Agency
will assume all lease management functions for that space. The
Agency will also be responsible for providing reimbursable tenant
alterations and other services when requested by such occupants.
The terms and conditions of Paragraph II.(c) remain applicable to
any work accomplished under this paragraph.

(6) GSA may survey agency space and, if determined to be
underutilized, may recapture and reassign space or take other
appropriate action.

c. Lease Tenant Alterations

(1) Agencies are delegated the authority to contract
for lease alterations with the lessor in accordance with the

following:

(a) The requirements of the General Services
Administration Acquisition Regulation (GSAR) Subpart 570.6,
Special Aspects of Contracting for Lease Alterations, must be
met. Agency headquarters' personnel will be furnished copies of
the GSAR, its amendments, and standard language to be included in
all contracts for space alterations and will be responsible for
distribution of these documents to all agency personnel who will
be contracting for lease alterations.

(b) Where Unit Price Agreements (UPAsg) exist, they
must be used for accomplishing alterations cover+<d under the UPA,
providing all of the following are met:

(i) The purchase order cites Agency funding
codes.

(ii) The purchase order instructs lessor to bill
the Agency directly.

(iii) The Agency will send a copy of all purchase
orders to GSA.
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(iii) The Agency will send a copy of all purchase
orders to GSA.

(c) where UPAs do not exist, or when existing UPAs
expire or do not provide for the work required, the Agency may
negotiate a UPA or individual contracts with the lesscr(s) within
limitations or restrictions imposed by Federal or Agency
procurement regulations.

(d) Any contract for tenant alterations must
include the following:

(i) A clause stating that the lessor is not
relieved from any of his responsibilities under the lease.

(ii) A clause stating that all terms and
conditions of the lease and supplements theretc remain in
full force and effect.

(iii) An expressed waiver of restoration of the
premises from the lessor in jurisdictions where this waiver is
necessary in order to protect the Government from claims for
restoration.

(e) Notwithstanding the provisions of GSAR 570.602(g)
with regard to award, alterations for any dollar amount are to be
awarded using GSA Form 300, Order for Supplies or Services, or a
similar Agency form.

(2) Alteration work must not affect the amount of square
footage under lease.

(3) Alterations are not to be performed outside the
leased area with the exception of tying into electrical,
mechanical, plumbing or heating and cooling systems necessary
for appropriate utilization of the leased space.

(4) Prior approval of the GSA regional Director of Real
Estate is required for the following tenant alterations:

(a) All tenant alterations having an estimated value
in excess of $50,000.

(b) Alterations work in leased space meeting all of
the following criteria:

(i) The estimated value of the alterations work
exceeds $25,000.

(ii) The estimated value of the alterations work
exceeds 10 percent of the existing annual rent.
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(e¢) Alterations which will result in a change in the
classification of space.

(4) Alterations which will result in a change in the
utilities and/or maintenance requirements of the leased space.

(5) where prior approval of GSA is required under
(4)(a)-(d) above, the proposed alterations are subject to the
following:

(a) The request for review and approval of the
project will be submitted to the Contracting Officer as early
in the planning process as possible, but in no event less than
60 calendar days prior to the planned issuance of a solicitation
or request for proposal to accomplish the proposed work. This
request must be made in writing, and shall be accompanied by
narratives, plans, drawings, or schematics sufficiently detailed
to allow GSA to evaluate the scope of the project and its impact
on the building structure or systems.

(b) GSA will respond to the request within

10 working days after receipt. If a technical review is
either required by GSA or requested by the Agency, GSA will
complete the technical review within 30 working days after
receipt. If the review cannot be completed within this
timeframe, GSA will advise the Agency of the estimated date
the technical review will be completed. GSA will keep the
Agency informed of the progress of the technical review, and
the Agency may not proceed without written GSA approval.

(¢) Upon completion of any apprcved work, the Agency
shall submit as-built drawings showing all changes made to the
building(s) as a result of the work.

(6) The Agency will be responsible for any claims from
the lessor(s) that result from any alteration work directed by
the Agency.

(7) The Agency will be responsible for adhering to the
25 percent limitation of the Economy Act and maintaining records
of applicable expenditures. GSA will furnish the Agency with
the current Economy Act Limitation balance(s). The Agency will
be responsible for maintaining records on the amount available
for alterations under the 25 percent limitation, and will be
responsible for waiving the 25 percent limitation (where neces-
sary) and preparing the required Certificate of Determination.
The Agency will furnish GSA an informational copy of all
Certificates of Determination. GSA will provide to the Agency
any information on expenditures which would affect the Economy
Act balance as a result of alterations work undertaken by the
regional Real Estate Divisions.
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(8) All alterations accomplished under this delegation
program shall conform to the FPMR, and GSA fire and lifesafety
criteria and physically handicapped accessibility provisions.

(9) Alteration work must be compatible with and not
adversely affect building structures, fire and safety systems,
mechanical/electrical systems, or historically preserved building
features.

(10) All alterations to areas containing asbestos shall
be accomplished in accordance with Environmental Protection
Agency guidelines. A list of locations with identified asbestos
will be provided separately. Any other locations containing
asbestos identified by the Agency shall immediately be reported,
in writing, to GSA.

(11) Agencies may request GSA to perform alterations as
currently provided.

III. Responsibilities of GSA

a. Training

GSA will develop a self-instructional training course
covering the responsibilities of the COR and the procedures to
be followed in the area of lease management. The course will be
available through the GSA regional Real Estate Division Direc-
tors. GSA is currently developing a Desk Guide for per forming
alterations in leased space, which will be available in the
Spring ot 1986. Agency personnel planning to undertake alter-
ations projects under this agreement should contact their
counterpart Contracting Officer for a copy of the Desk Guide
and any additional information. Pending publication of the
Desk Guide, you may utilize the appropriate sections of
the GSAR and request advice and support from GSA as needed.
Questions concerning Assignment and Utilization responsibili-
ties should also be directed to the appropriate GSA regional
Real Estate Division.

b. Technical Support

GSA will provide technical support, as necessary, for all
delegated responsibilities covered by this agreement through the
Central Office Public Buildings Service and the regional Offices
of Public Buildings and Real Property, as appropriate.

c. Oversight

The Contracting Officer is responsible for all aspects
of acquiring, enforcing and administering the lease. The
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Contracting Officer will be responsible for oversight of the COR
acting on his behalf, and will have the authority to revoke the
COR designation at any time with adequate justification. Such
justification will be provided in writing to the COR.

IV. Program Implementation

a. GSA Identification of Facilities

GSA will identify, as an attachment to this agreement,
all single tenant facilities occupied by the Agency which are
eligible for the program of delegation of lease management
authority. This attachment includes fully serviced leases
(leases where the lessor provides all services, maintenance and
utilities) and leases where t'- fnovernment has the responsibility
to pay for utilities. Future leased buildings, which meet the
criteria for lease management delegations as outlined in this
document, may be added to the lease management delegation pro-
gram upon mutual agreement between the GSA Contracting Officer
and the Agency COR.

b. Agency Acceptance and Agency Nomination of COR's

The Agency will review the list of buildings, designate
persons in those buildings to be nominated as COR candidates, and
advise the appropriate GSA regional Real Estate Division Director
of the nominations. A list of the Directors, their addresses and
the geographic areas which they cover is attached.

c. GSA Training of Nominated COR's

The Directors or tneir designees will forward to the
Agency nominees the self-instructional course materials on lease
management responsibilities and procedures. The nominees will be
responsible for reviewing the material, understanding the respon-
sibilities and procedures (including contacting the Contracting
Officer with any questions on anything which is not clear), and
completing a competency test which will demonstrate their know-
ledge and understanding of their duties and responsibilities
under the COR designation. The competency test should then be
sent to the Contracting Officer with a request to be designated
as the COR.

d. Contracting Officer Designation of COR's

The GSA Contracting Officer responsible for the laase
occupied by the Agency will formally designate the Agency
representative as the COR for lease management after the Agerncy
representative has demonstrated understanding of and proficiency
in the responsibilities of lease management. The Contracting




Officer will review the nominee's competency test, satisfy
himself that the nominee is qualified to act as COR, and desig-
nate the nominee as COR in writing. The Contracting Officer
will also notify the lessor of the designation, including the
authorities and responsibilities covered by the designation.

V. TERMINATION

Any or all responsibilities delegated may be terminated by the
Administrator of GSA, upon 120 days notice, if it is determined
to be in the best interest of the Government. The delegated
agency may request termination of any or all responsibilities
delegated at any time. Such a request must be made a minimum of
120 days prior to the requested termination date. In the event
of a recision of the delegation, in whole or part, funding and
staffing resources for the functions transferred from GSA will
be transferred back to GSA proportionate to the terminated
responsibilities of the delegation.

The Contracting Officer may revoke the COR designation at
any time if he feels that the Agency representative is not
fulfilling his or her obligations under this MOU.
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Region

Region

GENERAL SERVICES ADMINISTRATION REGI (NAL
REAL ESTATE DIRECTORS

John McNaughton, Director

Office of Real Estate (lPE)

General Services Adminilistration
Post Office and Cour thouse

MA 0210

“ A

7) 223-2650 FTS:

Alan Gxreenberg, Direc
Office of Real Esztate
eneral Services Admi
26 Federal Plaza

New York, NY
Comm:(212)

n

Jerry Finn, Director

pffice of Real Estate (3PE)
General Services Administration
Ninth and Market Streets
Philadelphia, PA 19107

Comm:(215) 597-1307 FTS: 597-1307

B.C. Maltby, Director

Office of Real Estate (4PE)
General Services Administration

75 Spring St., S.W.

Atlanta, GA 30303

Comm:(404) 331-3691 FTS: 242-3691

Robert E. Ward, Director

office of Real Estate (5PE)
General Services Administration
230 South Dearborn Street

Chicago, IL 60604

Comm:(312) 353-5630 PFTS: 353-5630

Samual J. Lombardo, Director
Office of Real Estate (6PE)
General Services Administration
1500 E. Bannister Road

Kansas City, MO 64131

Comm:(816) 926-7311 TS 926-7311

C. Dale Mutchler, Director

Of fice of Real Estate (7PE)
General Services Administration
819 Taylor Street

Fort Worth, TX 76102
Comm:(817) 334-2526 FTS:




Regicn 8

Region 9

Regicn 19

Regicn 11

Donald E. Notarmuzi,
Office of Real Estate
General Services Admi
Denvey Federal Center
Denver, CO 80225
Comm:(303) 236-7231

steve Rochford, Direc
Office of Real Estate
General Services Admi
525 Market Street

San Francisco, CA 94
Comm:(415) 556-8810

Director
(BPE)

nistration

, Bldg. # 41

FTS: 776-7231
tor

(9PE)
nistration

105
FTS: 454-8810

Charles E. Guetle, Director

Office of Real Estate
General Services Admi

General services Administration Center

Auburn, WA 98001
Comm:(206) 931-7225

William B. Jenkins, D
Office of Real Estate
General Services Admi
7th and D Streets, S.
washington, DC 20407
Comm:(202) 472-1721

(10PE)
nistration

FTS: 396-7225
irector

(WPE)
nistration

w.

FTS: 472-1721

MT,

co,

CA,

WA,

DC

ND,
UT

NV,

CR,

SD, WY
AR,HI,
ID, AKX
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