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Enforcement conference at NRC Region I on June 9, 1988 to

discuss tne Department of Labor's determination that a contractor (Bogan)
discriminated against an employee for raising safety concerns. The items
discussed include review of the case history, the licensee's controls to
prevent discrimination against employees who report safety concerns, and the
potential chilling effect Bogan's actions had on reporting safety concerns.
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DETAILS

Participants
1.1 Public Service Electric and Gas (PSE&G)

mMiltenberger, Vice President and Chief Nuclear Officer
Reiter, General Manager Licensing and Reliability
Preston, Manager, Licensing and Regulation

Johnson, General Manager of Quality Assurance

Fryling, Attorney

Wetterhahn, Atiorney

Sesok, Site Representative for Atlantic Electric
Giardino, Manager Station Quality Assurance - Hope Creek

PIXTXTOOOWV

1.2 U.S. Nuclear Regulatory Commission (NRC)

Kane, Director, Division of Reactor Projects (DRP)
Gutierrez, Regional Attorney

Rosano, Office of Enforcement

Holody, Enforcement Officer

Capra, Acting Chief, Projects Branch No. 2, DORP
Swetland, Chief, Reactor Projects Section 2B, CRP
Allsopp, Resident Inspector, Hope Creek

Borchardt, Senior Resident Inspector, Salem
Rivenbark, Project Manager, PDI-2, NRR

Hayes, Nirector, Office of Investigation
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Purpose

The enforcement conference was held at the request of NRC Region I, to
discuss the Department c¢f Labor's determination that a licensee contractor
(Bogan) discriminated against an employee for raising safety concerns.

Presentation and Discussion

The Director of the Division of Reactor Projects opened the conference and
requested the licensee to present their perspective on the Department of
Labor's discrimination finding. The licensee was asked to specifically
address what controls were in nlace to prevent discrimination for em-
ployees who reported safety concerns and the potential chilling effect
Bogan's actions had on safety concern reporting.

The senior licensee representative, disagreed with the Department of
Labor's finding and felt Bogan had ample adverse performance indice.luns
to warrant demoting the subjecy employee. The licersee explained the
Safeteam and Quality Concern Reporting Programs and now they would allow
an employee to report safety concerns without fear of reprisal. They
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further stated that Safeteam monthly reporting statistics indicated that
there was no chilling i1ffect on other employees' reporting of safety
concerns.

The licensee claimed that the reporting of five safety concerns was not a
basis for the employee demotion since the individual had actually been
promoted from a technician to a supervisor after all five safety concerns
had been reported. The licensee indicated that there was no evidence that
the individual's immediate supervisor had knowledge of the employee's
safety concerns prior to demoting the subject employee.

The licensee's representatives proceeded to explain their long term cor-
rective actions which included their intentions to strengthen contract
requirements regarding employee protection provisions specified in 10CFR
50.7 and to send letters to present contractors reemphasizing employee
protection requirements. In addition, the licensee intends to require
contractors to notify them when the contractor becomes aware of cases of
discrimination alleged against them. The licensee's presentation material
appears as attachment 1 to this report.

Concluding Statements

The Director of the Division of Reactor Projects thanked the licensee for
their presentation and stated that this information would be considered
in the NRC's determination of enforcement actions related to these issues.




ATTACHMENT 1

NRC/PSE&G MEETING
JUNE 9, 1988
AGENDA

OPENING STATEMENT - S. MILTENBERGER

CHRONOLOGY OF EVENTS - B. PReSTON

DISCUSSION OF SELECTED DOL TRANSCRIPT REFERENCES-
B. PRESTON

QUESTIONS REGARDING DOL FINDINGS - B. PRESTON

SAFETEAM AND QUALITY CONCERN PROGRAMS - C. JoHNsoN

CLOSING REMARKS - S. MILTENBERGER



EMPLOYMENT OF AL FRANCIS

CHRONOLOCY .
Date : Event

June 17, 1984 Date of hire

August 1964 gzszceton to supervisor, walk-down

Auguet 7, 1984 Firet field quootionnai:o filed

August 21, 1984 fecond field questionnairae filed

October 23, 1584 Third field questionnaire filed

November 14, 1584 Fourth field questionnaire filed

January 15, 1988 rifeh field questionnaire filed

April 19585 Return to technloianr lavel at
Francis' request

May 19863 Promotion to supervisor

August 24, 1988 Damotion to technician

August 26, 1983 Contaoct with SAFBTEANM

Auguet 27, 1943 ' Contact Qtth'llc ‘

September 11, 1985 Franois files with DOL

October 18, 1985 DOL {nvestigators determination of
possible violation

December 19, 1948 DOL hmearing

March 21, 198¢ Administrative Law Judge
Recommended Decision and Oxder

January, 1987 Francis leaves site for other
employment with Bogan

April ), 1988 ::gr;:;:z of Labor Final Decision

May 3, 1988 NRC letter re enforcement

conferance



SSINS No.: 6835
IN 84-08

UNITED STATES
NUCLEAR RESULATORY COMMISS!ON
DFFECE OF IMEPECTION AND ENFORCEMENT
WASHINGTON, D.C. 20858

February 14, 1984

IE INFORMATION MOTICE NO. 84-08:
10 CFR 50.7, EMPLOYEE PROTECYIOW

Purpese:

This information notice calls attention to 10 CFR 50.7,
which prohibits discrimination against an esployee for
engaging in certain protected activities, syeh 24
providing the Commission information about possible

violations of requirements fmposed by the Atomic Energy
Act or the Energy Reorganization Act.

We urge you to review your activities to ensure that

(1) 2 mechanism exists for employees to raise safety
fssues free from discrimination and (2) employees are
otified about this mechanism. Your contractors also
should be aware of this matter.
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SAFETEAM™ ARRIVES!

Just as an army brings in the re-
serves to ensure victory, so PSE&G is
drawing upon the best available re-
sources to ensure that all quality and
~. safety concems are resolved before
constructior is complete. PSE&G's im-
plementation of SAFETEAM?® at Hope
Creek represents a major effort to safe-
guard against technical problems that
could impede licensing or fuel load

SAFE (EAM? fills a critical niche in
communication on the job. The pro-
gram'’s basic function is to provide em-
ployees with a responsive, confidential
service where concerns about plant or
job safety and quality can be discus-
sed. The program also oversees inves-
tigation of these concerns, and docu-
ments any corrective actions that are
taken

The program has two branches. it
has assumed command of the Hope
Creek Hotline; and it also perfnrms exit
interviews, PSE&G has retained the
services of Utility Technical Services
(UTS), a third party agency, to adminis-
ter the program. UTS, in turn has re-
tained a separate organization to per-
form the interviews and man the ; ! ’
phones. This builds an element of -

confidence~in-depth in other
words, any employee who participates Y ()
in this program is guaranteed anonym-
ity as far as PSE&G, Bechtel, or any ; .
other company contracted to perform
work at Hope Creek is concerned

(Continued on Page 3)

volume 6, Number 8




September, 1984

‘ SAFETEAM®™ 2. Exit Interviews

(Continued from Page 1.)

The SAFETEAM concept was de-
veloped by Detroit Edison for use at its
Fermi 2 nuclear powe! plant under con-
struction in Michigan. The program has
attracted quite a bit of attention, all of it
positive, from utilities, contractors, and
government agencies. SAFETEAM is
in operation at plants under construc-
tion for Commonwealth Edison and
Houston Power & Light, which puts us
in the forefront of this "new wave In
quality communication.

How SAFETEAM®* Works:
1. The Hotiine

The Hope Creek Hotline is a toll-free
line 1o SAFETEAM headquarters. Any
Hope Creek employee or former em-
ployee may use the hotline to express
concerns about the design, construc-
tion, or management of the project
The line is ‘'manned’ five days a week
- from 8:30 a.m. to 4:30 p.m. Monday
through Friday, and fror~ 4:30 p.m. to
8:30 p.m. on Tuesdays and Thursdays
An answering machine recorcs calls
made dunng off-hours; and team mem
bers will respond to those calls at the
start of the next day of normal opera-
tion

The Hotline will also make write-in
forms available, and welcomes em-
ployee communication by this means
Employees are not required to identify
themselves when dealing with the hot-
line, but if they want follow-up informa-
tion, their name and address will be
requested.

Hope Creek
Current

Published monthly for employees at
the Hope Creek Project and their
families

The contents of this publication may
b~ reprinted with permission Allrights
reserved

When an employee terminates em-
ployment at Hope Creek, he or she will
be invited, on their last day of work, to
the SAFETEAM Appreciation Center
(located in a trailer between TB1 and
the powerblock.) The purpose of this
visit 18 two-fold. It gives PSE&G a
chance to thank the empioyee for parti-
cipating in this project; and it gives the
employee a chance to discuss any
concerns that he or she might have
about the project. Exit interviews are
strictly confidential. All records of inter-
views (including Hotline interviews) are
anonymous when they are routed for
evaluation and investigation.

Employees who visit the apprecia-
tion center on their last day of work are
given SAFETEAM coffee mugs and
bumper stickers as an added express-
ion of appreciation.

Concerns are classified into catego-
ries including nuclear safety, security,
industrial safety, site management,
and miscellaneous. All concerns ex-
cept nuclear safety are investigated by
PSE&G. Nuclear safety concerns are
investigated by an outside agency, and
their reports are reviewed by a special
panel of PSE&G representatives. This
panel is responsible for ensuring that
corrective actions are taken. At that
point, SAFETEAM sends the em-
ployee a letter outlining what was
found and what was done as a result of
the employee’s coricern

SAFETEAM is waiting to hear from
you!

Bill McCune,

Editor & Photographer
Janet Kay Harns,

Editonal Assistant

Shirley Hinkle,
Assistant Editor

Kathy Hackett,
Contribating Artist

Hope Creek
Hotline:

1-800-932-0593

(Toll free from NJ, MD, PA, DE)

Letters and amcles authored by Hope Creek
employees are weicome Please include your
name, 10 number, and cralt discipiine so that
we can return matenal. All questions and com-
ments regarding this publication shouid be
girected 10° Bill McCune, Editor, c'o Bechiel
Construction Inc

The views stated by our contnbutors are nol
necessanly the views held by Public Service
Elactric & Gas Co.. or of Bechtel Construction,
Inc.. or of any other company Of organization
involved in the construction of Hope Creek
Generating Stabon.

. Bechtel Construction, Inc.
PO Box B
Hancock's Bridge, NJ 08038

An Equal Opportunity Employer —M/F




RESULTS:

Personnel Visits to SAFETEAM
Interviews Conducted

Concerns Identified

IDGUStrinl BREOtE. .. idiccicivonces 178
HADAGOMONL . . c c s c s o vscosnssssesoeses 323
RN BERRE . o o iaies s s s e 310
Sécurity .......................... 39

T:733
2,551

853



Q PSEG
Public Service Electric and Gas Company P O Box 236 Hancocks Bridge, NJ 08038 609 3394800

Corbin A. MciNelll Jr. Vice President — Nuclear
November 3, 1985

To the Nuclear Department Employees

Assuring a high level of Quality and Nuclear Safety in the
Operations of our facilities is the responsibility of all
personnel.

The Nuclear Department has implemented a Quality Concerns
Reporting Program designed to provide a means for an individual
to repnrt any Significant Safety or Quality Concern, while
maintaining a high degree of individual confidentiality.

This Quality Concern Program is not intended to replace the

normal lines of communication through appropriate supervisory
levels or the many reporting systems such as regulatory reporting,
Suggestion Plan Program or the Miss Peggy column of the PSE&G
news. This system does provide an al nate, confidential

means by which any individual can identify a Significant

Quality or Safety Concern which he or she feels may have

and adverse impact on safe operation.

I have assigned the General Manager - Nuclear Quality Assurance
as the Quality Concerns contact. A concern can be initiated -~
in two ways. An individual can complete a Quality/Safety
Concern Form and forward it to the General Manager - Nuclear
Quality Assurance, or an individual can report the concern

by calling 935-6000 extension 3400 and providing the necessary
description information. Calls may be made between 3:30

and 4:30 pm, Monday through Friday.

Although it is recommended that the individual reporting

a concern provide his/her identification so that the result

of the evaluation of the concern can be provided to the individual,
it is not necessary.

This program will provide another way in which we can improve
upon overall gquality and safety performance.

I want to emphasize my commitment to the program and assure
you that we will maintain confidentiality of all reported
concerns and provide a complete response as quickly as possible.

M

- The Energy People



muskrat info line!

O

PSEG

Nuclear Department
Artificial Island
Dial INFO (Ext 4636)

Friday, November 1S, 138%

Both Salem Units head 1nto the weekend at full reactor
power: Unit 1 1s producing 1,125 megawatts and Unit 2 is
turning out 1,150 megawatts of electricity.

- - - "

&

The training center got the good news yesterday that all 1
Salem station 2rograms are now accredited by the Institut
of Nuclear Power Operations. According to center manager
H. Oenis Hanson, Salem is the second nuzlear station in the
country to have all programs pass the test to join the INPO
National Academy of Training. Hanson savs they've set a
j3oal to get applications for the Hope Creek accreditation
program complaeted i1n 1986,

* L B

Attention PSE&G employees who are currently receiving
mortgage intarest differential payments for relocation:
Administrators of the corporate rafinancing. program will be
available in the administration building cafeteria from 9 to
11 a.m. and from 2 to 4 p.m. today to answer your
refinancing questions. '

*

. . r =

The Nuclear Department has started a "Quality Corcerns
Reporting Program'" beginning today. This new program,
outlined in a letter to all employees, prcvides a me ns for
anyone to confidentially report a quality or safety concern
to top management. Chuck Johnson, General Manager - Nuclear
Quality Assurance, has been designated as the Quality
Concern contact. Employeesecan either caomplete a farm
outlining their concern or can call 935-4000, extension
3400, between 3:30 and 4:3C PM, Monday through Friday.

That's Muskrat Info Line for toda =--thanks for calling.



HERE'S MY QUALITY/SAFETY CONCERN

No 2816 w

Here's MY CONCERN. Describe quality/safety condition that should be improved, changed, or corrected.
Please print, type, or write clearly — use black ink. If more room is ne ed, attach additional sheeys).

—

Here's MY RECOMMENDED CORRECTIVE ACTION

OPTIONAL
NAME: TRADE or DISCIPLINE i -
ADDRESS: BADGENO.
RECEIPTACKNOWLEDGED: __
TELEPHONE #/EXT - i
QAF &7

REV 1 10/86
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BEFORE THE REFER T0

U.S. DEPARTMENT OF LABOR

OFFICE OF ADMINISTRATIVE LAW JUDGES

ia the Mattez <&

Casa No: §6-ERA-008 |
ALBERT FRANCIS,

Claimant,
vs.
BOGAN, INC.,

Respondent

Nl Sl Nl Nl Nl Nl il ekl Nl Nl Sl il Nt Nt o

Pages: 1 through 282, including 1A and 2A
Place: Camden, New Jersey

Cate: December 19, 1985

Offic al Repcriers
1220 L Strest, N.W,
Waslington, D.C. 20008
(207) 628-<8388

Acme Repcriing Coimpanry |

|
ST ce— e e e - — g
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OFFICE OF ADMINISTRATIVE LAW JUDGES

UNITED STATES UEPARTMENT OF LABOR

In the Matter of:
ALBERT FRANCIS,

Claimant,
vs.

BOGAN, INC.,

Respondent.

e ey e

Docket No. 86-ERA-008

>

N Nl N NN N N N N NS N N SN N

Hearing and Appeals Building
Courtroom 3

2600 Mt. Ephraim Avenue
Camden, New Jersey

Thursday,

December 19, 1985

The above-entitled matter came on for hearing,

pursuant to notice, at 9:00 a.m.

BEFORE:

HONORABLE PAUL H. TEITLER,

Administrative Law Judge

Acme Reporting Company




APPEARALCES:

On Behalf of the

Claimant:

JAMES KATZ, ESQU
TOMAR, PARKS, SE
41 South Haddon

Haddonfield,

NJ

IRE
LIGER, SIMONOFF & ADOURIAN
Avenue

08033

On Behalf of the Respondent:

CHARLES W. BOCHAR, ESQUIRE
PERLINO & LENTZ

2300 Packard Buildincg
Philadelzhia, PA 19102

Acme Reporting Company
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WITNESSES:

A. FRAWRCIS

D. DAVIS

J. STROSNIDER
E. JONES

D. CAMPBELL
R. CLASS

D. DAVIS

EXHIBIT UO,

D=1 thru 3

C-4 and §

L

VOIR

DIRECT CROSS REDIRECT RECROSS DOIRE

169

201

241

260

Acme Reporting Company

83 105
2d?
139 141
161 165
187 -e
208 250
247 256
<65 267
IDENTIFICATION

9

13

17

21

98

49

96

96

98

101

121

114
119

50
97

EVIDENCE

9

17

22

98

96

98

98

122
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EXHIBIT NO.

et Aty

2a
IDENTIFICATION EVIDENCE
127 | 128
129 130
131 .
137 161
269 _ 271

Acme Reporting Company
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pmenber app mately when that
tocok place?

A It was in af May.

1985, the date

o1 In bety May and August 24¢t

of your deg

on, did you continue to work super-

And could you please tell me, Mr. Francis,

-
did PSE&G provide any on-~the-job training?

A Yes, sir, they do.

Q And could you describe the kinds of things
that are emphasized in that on~-the-job training?

A Always tihey emphasized the need to follow
procedure, to do quality work, but really to stick to

the procedure and do it like you are supposed to de i%.

The documentation i3 critical in a nuclear plant.

man by

tie work you d¢ has be documented

on the correct pad

provides traceabil) @ you can aiways go back and

Acme Reporting Company
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tii@ wWork was core.

And chat the work was done prope

what I would like to

L&)

nave marked for identifi on purposes of Plaintiff's

Exhibit No. 3.

pt referred to was

marked for iden¥ cation

as Claimant's Exhibit

BY MR. KATZ:

Q Would you please identify that document for
ne?

A This is a page out of the General Ernployment

Training Manual, and this is basically wihat all of the
training sessions emphasized.

Q wWho provides you that General Employment
Training Manual?

A The utility, PSE&G.

Qe Did you receive a copy of that manual?
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or. were ycu specifically assigned to work on

packagey

.

SUpPp2rvisors

A Not cifically. All of

\

worked, at that time ges and were askea

en test p

&

to support special pro)oétr s they came up.

ita yod ols during that

o Did you wo

time?
A - s;r.. You can't. As a supervi you
work with v ur tools.
¢ At any time, were 7ou ovof'tcld that your

crew needs to complotd a certain number of test packages

per evening?
A No, sir.

o) At any time, were you ever told, or were
requirements ever set by Bogan or PSE&G taat a certain

number of test packages need to be completed each

evening?
A No, sir
Q A% any tine, were you ever told that you only

have a certain amount of time each evening to complete

the calibration and all of the worx 1in eacih individual

test packaye?

8}

At any time, was a benchmarll ever set

Af mima

thiat a certain amount OL L .uR
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A

o)

A

plant is g

Why not?

It's because tie inmportant thing in a nuclear

uality wark, and you can't place a time li

-
"

on it, that would compromise the quality of the work.

The instruments

take t0 calibrate them, so many things affect them.

take to calikbrate one work package, one

gs would

themselves vary in aow long it would

tru

1
L~

-
-

me

The device in a _ mple quage, wiaica

controller, which could

Also,

a technician had t¢
plant, and sometij

the instrument

number o

l1d be a conplex
ours and aours.

the location he device. The first

it

it possible to mandate tRgt a certain

devices be completed by eac'

mpromising tihe guality

Acme Reporting Company
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On August 22nd, we were having GET training and
at the nalfway point of the training, I went into the
instructor's office and asked for i1is advice as to
what I should do now And he adviseu me, at that tine,
that == e was a little hesitant as to wihat I shoulsd
do after he found out what all I had done but he said
if I mentioned it to an MNRC inspector, tnen I would

get some action taken on it. And I asked nim if they

had == 1f those people wereo assigned there to trhe plant
and he sald, yes, tnere¢e were two Or three on site all
the time, and their offices were in the Admin. Building.

e And what happened after that conversation?

A Well, the following day =-

Q Strike t.at Wno provided GET training?

A The utility, PSE&G

Q And the instructor is a PSE&G =-

Company

Acme Reporting
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And was

Yes,

Did you know

Within t.'Q

up to them. Th

e

A
26th apg

tha

e

26th,

Yo

e plan

tn. .

slr.

i
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Okay,

asn':’

this 1s marked

(The document pr

ed

as ~Tlaimant'’

received

C de

en

three we

the NRC on the 27th.

one motor control center.

for identifi

Qnly on on

CcC,

d brought it up to whom

There was

EX

\'4

e subsecuently

s

-~
-

\

ion

1 -

-

1
sly

xiibit §,

to evidence.)

marxK-

was

g after I brought it

it was on ==

ad brought it up to the safe ¢t

four

that had the same problem.

on the

of

And this involved

ore

-
-

Now previously you mentioned that on August

you brought this

up to the safe tean,

you please tell me what the safe team is?

A

18 On site,

The safe

supposedly

team i3 an independent group

"0
-

to allow workers or anybody

raise safety guestions that would affect the plant

by goiag tarough

certain

degree

tne safe team,

:omne

concerns

or Y

supposedly you

at

and

nad a

corrected?

proximately that occurred? |




e
' the safe team on the 26th of August?

2 A I spoke to the safe team because I fel: that
3 was the next step. I think that you owe the company

4 || the responsibility to proceed step by step, as they lay
s || it out for you, and that's what I had done.
8 @ The next step, the next step towards wihat?

7 A If you have scmething, a problem, you £find

m
-
2l
w
o

« the problem or the deficiency, and you take the

step tO get it corrected, and if you don't receive

9 |
;
10} satisfaction, yocu proceed a little higher and a little
|
|
11} higaer. The last step in the chain, I guess, is the
12 NRC.
12 All right., low, can you tell me generally
14 quality of the work packages that you w

18 || receiving?

A I co dered the work packages

16

and a large number them had to be nt back,

17
18 | modified, before we cou

Were there others IO snared your feelings

19 Q

20| as to the quality of ¢t

21 A I think @ supervisors diad.

.

was

)

22 |

23 |

24 || easlily
1

8 i engineer to
!

Acme Reporting Company
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gocument prev.i nars-

oetween the period of

Q Now, Mr. Davis,
1985 and August 1985, were any production gquotas set
for supervisors on the nignt shift that you were pro-
viding work to?

A None.

Q Between May in 1985 and August 1985, w;rc
you ever told that a specific crew had to complete a
certain number of packages that evening?

A There were a number of instances where a
few TPR'S had to be completed in order to complete
functional testing or support pre-ops. however, tinere
was never any number assigned a supervisor that had
to be completed that evening.

¢ So if I understand your testimony, thers
might have been a regquirement that a specific job be
completed, but not a requirement that a specific

number of test packages for each individual crew Ce

completed that even.ing

2

That 18 correcet.

>

> wWere -~ are vyou aware of any tenchma

Acme Reporting Company
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A There was no sucih quota.

Let me show you wnhnat I would ii1ke £O0 na

Plaintiff's 10.

(The document referrec was

for identificatdon as

marked

Claimant's Exhibit

BY MR. KAT

Qe Please d what this docytient is, and

ossession?

how it came into your

A Yes, sir. Tal again, was drawn up.

Ted Robbins had requested pan Gage and myself
sit down and draw up departy al responsibility list,
that was to include respogsibilggies of coordinators,
supervisors, technicia and everygpody in the department,
"he first pacedias my responsif@lity; the sec

page was the supgfvisor's responsibil¥Ry: the third

page, the techfficians'; and the fourth Mye was

requirement ' work assignments by coordinWggors and .
also incyffdes the flow chart, for the depa ent.
rec@lrements

0 Wwas this the procedures and tne

ollowed, =0 your knowledge, during @ur

™™

tha were

i
44
L
w
o
'
e
(8 )
wn
J

tfnure from May tO

0 the test of my aniiid
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do so, may any

the period of

thirougn November

the way you

put

program included

tiate an

necessarily

lot of problems.

gone to the NRC or
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MR. KATZ: Objection, Your HKonor.

JUDGE TEITLER: On wnhat arounds?

MR. KATZ: I don't know what this has ==

JUDGE TEITLER: 1It's cross examination. Go ahead.

BY MR. BOOHAR:

G When did you 40 that?

A I went to rhe safe team to find out what the
safe team was all about, and I am going to say probably
sometime in June,.

¢ of 1985?

A That is correct.

¢ Was any retaliatory action ever taken against
you for going to the safe team?

A No, I wanted to find out what involverment

they actually had on the site.

o Where did you learn about the existence of
it?
A It was advertised all over the plant.
e So everybody was well aware :that you could 3o

to the safe team, right?

A f think so. ¥

¢ Is that true also with respect to tihe NRC?

A Yes. The “RC, you should have been allowec
to g¢ to, because tiat was part of your QA training

program, okay. You snould nave been able to go tc =ae

Acme Reporting Company
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NRC at any time.

o} And everybody that you worked with, wiho worked
for Bogan, was pretty well aware of that, rignht?

A I believe so.

Qe Do you know ©of any instance where anybody
in Bogan's chain of command took any retaliatory action
against anybody for going to tiie NRC or to the safe
team?

A Mo, I don't.’

s} In fact, it is fair to say that pecple were
encouraged to bring their concerns to the safe team and
the NRC: is that not so?

A I would not say that.

2 Everybody kaew that they were there and what

the purpose wag, right?

A No, that's not true.

Q What is true?

A You say everybody knew.

Qe Yes.

A Okay. Well, you know, based on my Aassumption

and my opinion, ckay, it is very hard for everybedy,

-~ -

okay, to have 100 percent awareness of wnat is going

all the time.

¢ Okay. But t1iS 15 a subject thnat was covera:z

in QA training, that was attencded by yourself anc

.
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G Did you ever hear anybody say that Al Fran-.s

| was demoted because ne initiated or participated in

an in estigation of Bogan or the utility by the NRC

or by PSEsG's safe team?

A No, I didn't.

o) Do you have any reason to believe that that
was the basis of his demotion?

A No, I have no comment as to that.

MR. BOOHAR: nave no further qucs:xdnl.

nave any questions, cogfMsel?’

{DGE TEITLER: Do you

just have one final question

REDIRECT EXAMINATION

BY MR. KATZ:

Q In terms O peing the super-

visor == in terms of beli coordinator on tne

night crew, were you direct esponsible for distribu-

ting work to all of the

A Yes, I was.

ponsibility, undel

@ 0id anyo else have that

Bogan managemep

about that

at that time =-- are you aski

Acme Reporting Company
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3 | were

6 | he specifically reques: do you, sir?

7 | A I don't know if specifically asked for

9 | Q Is it andard policy

a whistle-

10 e brings a 210 complaint

that those regulations, a matter

11 blower cg#Plaint,

12 se, are provided to that individual?
( .
13 Yes.
- |
14 Q Are you the on would be aware of any

15| 210 or whistle-blower complaints that were raised oy
16; individuals at the Hope Creek Nuclear Power Plant?

17 | A Yes, I was.

18; @ Are you aware of zayone else having raised
19; such a complaine?

20 | A Mo.

21‘ Q Sir, wovld you be aware if safety complaints

22 || were raised by individuuel employees at that plant?

23 | A Yes, I would.
|
24 > And could you say, sir, approx.vmately during
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MR. GUTIERREZ Just for point of clarificaczicn,
I assume in that question you mean brought to the NRC?

MR. KATZ: Yes, that's correct Brougit to the
NRC.

JUDGE TEITLE®: If you have any recollection.

¢ If you nave any knowledge?

A I have not been associated with the Hope
Creek Project for two years, but in the last year,
there has been approximately a half dozen.

Q Could be less?

A Could be a few less *han that.

Now, in the course of this investigatiog

NRC have an opportunity to W recple

from tihe RC, have an Qpportunity to re the safs

related to claims t were brougnt

team report €
by Mr. Francis?

A Yes, we did.
did the WRC or == digd

¢ And can you tg

you do that reviewg

reviewed the respons ves,

was your reaction to th

Acme Reporting Company
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and the process can ¢

can be reacned.

OQuring the period from August of 1 hroug?

hat Mr. Francis left the walk down area, 2o

"
=
®
(
>
3
™
o

YyOu Know now many questionnaires were generated by
Bogan's pecple?
A There were approximately 514 to 520 field

| qQuestionnaires that were written by our group. Mr.

Francis originated four field questionnaires.

Ard I would like to 3hiow you

Qkay.

s that h1ave been marked as C-4, Claiman

L
w
o

[P 3 and 6, ané ask

Exnibits 4,

tiiose documen

A These a

"

"
o
k
o
n
L)
W
o
"
w
[
x
i

it is in their en

particular one.

Do you want
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res

O

in that =-
A It was our respons
G And whe withi

cular case, Al

on the site of an NRC inspection team?

o
-

ity?

had

-
nsiole

resol

(2

lv

eilther ~-- whoever

was either mine or Al's,

~r
- e

was recpened

Change Package, was

™
r-

the sity

08 8
- -

ing

Yy, Bogan's.

anization,

nad that

and in

t

“his particular systenm,

his

"y
O

wilcse

ot

Q Mr. Jones, are you familiar with the existence

lock at items that are Q-relate

A Yes.
Q What is their job?
A Basically to

items and make sure that work was performed

ance with procedures.

worked are qualified to do

Q When you say

safety~-related?

A Yes, safecty

relation to the board,

Acrm .

Be sure

"Q-related",

-

the 3

related.

to the

-S4

ob.

does

In terms

nuclear

.
-

e

e
)

v
-

at me

the

an

sa

that the people that

-

soard i1tself.
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A Absolutely. verybody is completely open and
anyone can g¢ to the NRC 1f they have any problems
whatsoever, né nake those claims.

& Have you ever heard of anyone in .Bogan
management criticize anybody for going to the NRC?

A No, sir.

Q Have you ever heard anyone in Bogan manage-

suggest that they discourage pecple from going

s |
(1]
b
o

to the NRC?

A No, absolutely not. As a matter of fact,
on the contrary, if there were problems, it has always
peen encouiaged, open policy to do whatever is necess-
ary == in most cases, that's not even the avenue that
needs to be gone to because it can be corrected bef-re
you get to that point, intercept the problems that
have been identified.
¢ When you say management, you included not only

the Bogan management, but also management for the

utiliety?

A Utility, absolutely.

MR. BOOHAK: I have no further questions f

"
O
1

a one quzition

your testimon:
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only

Okay. And can y ell me, sir, wnen you were

on the walk down crew @ the supervisor of

the walk down c¢x was the sup

walk down » YOu had no supervisory re

Francis' work, dia you?

Unfortunately correct.

That is correct.

] Now, 1f a field qguesticnnaire does not get
responded to, and if corrective action is not taken,
what should an employee do?

A Well, I guess i1t depends on what avenue 1is
open to the employee. If the employee has the avenu
t0 go to the =-- have an SOR written, he could write
an SDR. If, in that case, he can't do it, like any
other chain of command, go to his supervisor and say,

look, I have a problem here, we are conforming %o this,

W

in this case we had a -- one, two=tler nierarciy anov

us, and if that fails, go over to tue INC engineer.
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go tc that level, where we 4id not get the backing =2

Q. Wnat happens i1f the problem didn't get re-
solvec? What saould an employee do?

A It's up strictly to == I have never been able
to have a situation wihere I couldn't get a problem
resclved.

Q You would agree, sir, that safety is of utmoset
concern to all =-

A Absolutely.

¢ And you would agree, sir, would you not, that
if an individual sees a safety violation, they have a
responsihility to do everything they can to correct
that violation?

A Yo betcha I do.

o
)
)

Q And wouldn't you also agree that i1f correc
that violation mernt going to the NRC, that would be
appropriate action, wouldn't that not be correct, sir?

A If there was absoclutely no other alternative

left, because that is to get the job done.

job done

Now, sir, 1it's "y, as far as you

Jnderstand,

You are

Acme Reporting Company
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superviso

Francis?

visor at the tim

course of

the your dutien

have you anad occasion to pervise Mr. Al

lead supervighr and e was a super-

\
Q Okay. §o nhad == you were his next
boss; i1s that correct?

A Yes.

Q And was ?

A Yes,

Q The came a time in Augu of 1985 when
Francigyfwas demoted; is that not so

And was that on or about August ?

Yes.

¢ Were you involved in the decision to qemcte
Francis?
A Yes. |
Q Would you tell His Honor the basis of that
sion?
A well, the basls o0f the declision was Iron
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various conversations with coordinators and Publie
Service management, my personal ohsarvations, tech-
nicians' comments, and tiat is about it,.

¢ And wnat were the grounds on which tihe demosion
was made?

A Productivity, continuing or solving problams
that were arising and holding test packages, cobservation |
ot:knowxng where his technicians were, working close in |
hand with his technicians, cocrdination with the
coordinators and thes start-up engineers.

e What were your personal observations of
Mr. Francis' performance of duties in his role as an
INC supervisor?

MR. KATZ: Objection, Your Honor. There has been
no foundation laid that this witness had any persconal
observations of what the nature =-

MR. BOOHAR: lie ==

3UDG! TEITLER: I think the last question laid :ne
foundation. He said he supervised him. He made the
ldcision to demote him,

MR. BOOHAR: And said he had personal observat.on.

JUDG™ TEITLER: And said he had personal obser-

vation.

GO ahead.
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BY MR. BQOHAR:

o] What were your personal observations of

Mr. Francis' performance of duties?

A Well), my personal observations were that you
have to continually monitor the amount of production
that the supervisors that are under my control put out,

and the relationship that they have with their techni-

cians.

That's a very important thing because every package

or every test function tihat the supervisors do perform
with the technicians that they have under them, is to
meet a certain schedule of completion. This schedule
6! completion has to be met, one way or the other.

[ Sir, prior to August 24, 1985, had you had

cccasion to discuss with Mr., Francis his performance

of duties =~

A Yes.

o} -= as an INC supervisor?

A Yes.

Qe Approximately when did that occur?

A Wall, it happened a few times, but the last

-

time, I think, was about two weeks prior to his democti

Q And were there other INC supervisors who
were =--
B one otaer

Acme Reporting Company
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A One other supervisor
G And who 13 that?
A, Joseph Pinski.

2 Would you relate the general nature of that
conversation, sir? |

A Generally, it was just a pep talk to describe
that more production, I think, had to be warranted and
that a better relationship had to be established with
the techs.

) Sir, at the time -- well, when did you make
the decigion to recommend the demotion of Mr. Francis?

A Oh, approximately about the time that ne did
get demoted.

Q Okay. At that time, were you aware taat

Mr. Francis had raised any safety concern in the employ

ment training environment?

A Nope.
Q Were you aware that Mr. Francis nad or was

b
ny

about to institute an investigation by the NRC or

the safe team?
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o And accordingly, Mr. Francis objected
Aing that, righet?
A Yep
Now, would you explain to His Honor

keep tr@gek cf these test packages?

A gil, th test packages are compffteri
They are reA\ ved, they are given a numpblr, thevy
assigned to thW@ysystems and the resp ible INC
supervisors. : ™Qye the number of 'Ackag.s. T

work sheets that thdi

e do

up to date ¢of what the

o1 Now, that compu?®
the computer read-out,

A At any time

morning?

A Yes

o] Hat would show you who had packKQges

how manyghad not teen complied with?

3
e |
o

Any £ them that are o

-

Right.

of em that are being working, any of them that

¢ What did you observe with respect to
packayes that were assigned to Mr. Francis as
to the ones tiiat were assigned to other super

Acma Repoiting Company
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have to cofply with, to bring

is that available to

available to you?
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g On a continuous basis.
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'tunny that the ones that we did turn over were completed

A There were constant complaints from =he
coordinators that these devices that Mr. Francis was
holding had to be worked in order to continue on with
the system. We would get the packages and either turn

them over tO anotiher sSupervisor to work == it seemed

Q Now, when you say "completion," does that

necessarily mean that the test is done and the data .s

accepted? ;
A No. |
Q What does completion of a test package mean?
A Completion doesn't necessarily mean that

everything in the package is to the prescribed written ,
details that it came with. There are certain occasions
where on-the-spot changes can be made by the test
engineers on procedures if the procedure does not
comply to what or how you are testing a device or
calibrating a device. If the data taken on the ICD

card, which is the instrument calibration data siheet,

S s = =5 e — - RN - —

18 not correct, the test engineer associated in that
dystem has the authority to come up and change tihat
data, and initial it.

I1f you have an exception to a calibration or a
device or to a procedure, you can write an excegticn

to that, and send it back through channels to the tes:t

Acme Reporting Company
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is it considered complete? Wohen it is sent back to the
test engineer?

kS Complete as far as the INC supervisor is
concerned, ves.

When it leaves nis houte.
0 So that t¢o tiie extent that you may have testil-
fied on direct examination that it's important to get
completion accomplished, that means doing whatever your
job is on the package, right?

A Yes.

(o3 Whether doing tha*t job results In acceptance
of the system as it is and as calibrated and moving on,
or whether that 1s send back the package and get me

one that will work?

A Exactly.

Now, you are on day shift and Mr.

ay .

Franc on night shift, or was. Is there

een the shifts,

able overlap espeg

supervisory level?

A ot really.

What tin

Acme Reporting Company
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o

Okay. And 1is hat what is called the

v
1es.

o Does have other s ontracts with the

utility?

P

Yes, we coO. ve roughly seven of them.

s}
w

And does

Yes, all contracts on site.

Q SO you are a Bogan senior representative on

the Hope Creek site?

A Yes, sir.

Q In the performance of your duties, sir,
as a Bogan senior representative at the Hope Creek
site, have you had occasion to observe the perfcrmance

of Mr. Al Francis as an INC supervisor?

A Yes.
Q And what were your ocbservations?
A My observations were that his productivity

was low; that he did not have full control over his
crew; 2id not utilize his pecople properly.
") can you give us any specific examples ©

- 3 - s T~ - ' = e
vYOur own personal observation of Mr. Francis
. 8
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1 A, There was one other that ==
| 8 - - " oS . g™ .- . -
( Q i your ow personal experience ==
|
f A‘ |75 11 el Ba "o < »
‘ well, there are several, but there i1s ore
|
!
| more that I can think of, that really comes to mind,
! 18 one with the TPR was on hold because of a broke
|
| : a
| sSupply air line. And, again, one of my duties was
|
‘ - »
| €0 L00KXK cut {Or nNold packages for Mr Robbins, sc I
‘
‘ y i .
| went Nd GOt the packKxaye off of Mr. Francis' desk, anc
1
T - » L] »

again I asked another day supervisor td0 investigate

{
w ) -~ I - -~ % |
and see what exactly the problem was, and could we get

n A
nd

>
'8
@
x
e ]
(1]
£
>
"
(1]
Q
[
o
[
A
o
-
0
o
A
(1]
N
™

@®

They went out, and found that the broken air lin

was merely a cuarter-inch piece of tubing. They

O

replaced the piece of tubing and completed the packag

» Sir, are you the gentleman who actually

demcte im?

A It was

(&9

between J:30 an

rhat happened atn the

>
3
3
Qo
£
O
L
»
(@]
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1 & MR. BOOKAR: I will object, Your Honor, "general
2 | s™Qse. [f he wants to get specific statements to at

3 effe + Other conduct to that effect ==

‘ 4: JURRE TEITLER: ke's right, counsel. question
!
s || is poorly rased.
6 | BY MR. MYgZ:

7 | Q Is it pur belief, ba on having worked

Power ant, having observed

g || at hope Creek Nucled
|

9 || actions of other indivi 8, having spoken with other
|

a JQgeral feeling among those

10' indivxduéls, that it

t raising s3 ty concerns was not

i other empioyees,

e 12 || operating accg ng to the program?
N~ 13 MR. BGFAR: I am going to object 2 in, Your
14 || Honor 1! he wants to get specific stateme from
15 | wody --
18 | ; 3CDGE TEITLERf Let me just ask one guestion, ana
.75 maybe I can end the inguiry.
13§ Did you feel that there would be retaliation on
19§ the job if anybody reported a violation to any entity?
295 THE WITNESS: I don't fee)]l that there is going to
21; be retaliation on that job, specifically. Okay.
22; BY MR. KATZ:
|
. 23 i Q Wiiat do you feel?
24 S A My personal feelings are that, you know, 1iI

75 || somebody raises too many guestions or
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to August 1985, were there individ
m ¢l \ ious crews who were assigned

avssignments?

A That : They were.

Q And woul¥q\you say that there wgs: substantial
number or a fair numl of individualg
A At times, mosW definitelygfhere were.
times, they re subjgtantial?
Tilat is correct.
Anéd at times, wou ou say that
number

assigned to special asggnments?

A he 4id.

And woul /oy say during Augqg
would be times #fen !ir. Francis would nha
nunher of nhig rew members assigned to speWwal

ments?

A ne cest O
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that's correct.

Yes,

to other supervisors being

As opposed

stickler procedure?
A Yes.
Q And do yon ecall when thg conversations

took place?
A I had a conversa ith Mr. Class, tiis

was -=- this was on the Thu before Al was demoted.

Qe Let me ask yo i hever say that his

that.

was sub-

KATZ: No further questions.

CROSS EXAMINATION

BY MR. BOOHAR:

Q You said that you had a feeling that if you
went to the NRC ¢or someone went to the NRC, that they

wouldn't be working on the next job with the organ-

fzacion.
A That is my personal feeling. That 1s
correct.
e Can you give me any specific statement =O

Acme Reporting Company
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Bogan management?

.Tnat‘s my
me any specific statement to
that affect, from anyone in the utility's ‘management,
to the fact that you won't be brought back on the site
the next job if yosu go to the NRC?
A NoO.
o So that feeling is based on your understanding
human nature?
A That feeling 1s based on a number of things,
My employment history, my past employment history
personal feelings., That is correct.

But net on anything that anybody from Bogan

NO. No.

or PSE&G has ever done or said?

You were responsible, at night,
Francis' crew, were you not?

Franclis.
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