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UNITED STATES OF AMERICA ‘
NUCLEAR REGULATORY COMMISSION |
before the

ATOMIC SAFETY AND LICENSING BOARD

In the Matter of

PUBLIC SERVICC COMPANY OF
NEW HAMPSHIRE, et al. 50~444-0L
Off-site Emergency

(Seabrock Station, Units 1 and 2) Planning Issues

T N i i i ot S St et

APPLICANTS' MOTION TO COMPEL IRODUCTION
OF DOCUMENTS BY THE MASS AG

l
Docket Nos. 50-443-0L
Pursuant to 10 C.F.R. § 2.740(f), Applicants hereby nove
that this Board issue an order compelling the Attorney
General for the Commonwealth of Massachusetts ("Mass AG") to
produce the documents requested in Applicants' Second Request
For Production of Documents to All Intervenors and
Participating Local Governments Concerning Joint Intervenor

Contentions ("Second Request").

Background
Applicants filed their Second Request on October 14,

1988. On November 2, in the course of a Status Conference

requested by Mass AG, Applicants and Mass AG agreed that Mass
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AG would produce the documents requested no later than
December 19, 1988. Tr. at 14804-14807. This extension was
confirmed by the Board's Memorandum of November 9, 1988. On
November 15, 1988, Mass AG filed Massachusetts Attorney
General's Response to Applicants' Second Request For
Production of Documents (“R.lponlc"\.1 The Response
contained several "General Objections", and also indicated
that Mass AG intends to withhold certain broad categories of
otherwise resoonsive documents.
Argument

Although the Response contains various objections and
refusals to produce, it neither contains nor was accompanied
by a motion for a protective order. The regulations require,
however, that a party seeking to withhold documents move for
a protective order. 10 C.F.R. § 2.740(f)(1) ("Failure to
answer or respond shall not be excused on the ground that the
discovery sought is objectionable unless the person or party
failing to answer or respond has applied for a protective
order pursuant to paragraph (c¢) of this section.") Any

ambiguity as to the meaning of this provision was removed by

1 Filing the Response on November 15 was consistent
with the parties' agreement that production would be extended
to the 19th of December (at the latest), and indeed was
essential for Mass AG to comply with the commitment made by
Assistant Attorney Gereral Traficonte that "we would make
documents available to you certainly well before [December
19)", Tr. at 14807.




the Board's Memorandum of October 26, 1988, in which the
Board explained that objections to discovery requests should
be incorporated into a protective order motion.? Mass AG
failed to make such a motion. Accordingly, as a matter of
procedure, he has failed t. preserve his objections, and
shoula pe compelled to produce all the documents requested by
Applicants.

Even if Mass AG had properly preserved his objections,
moreover, those objections are without merit, and production
should be compelled.

A. As to Manner of Production

Mass AG "objects to a production of these documents at
the location requested", j.e., at the Boston offices of
Applicants' counsel, half a dozen blocks from Mass AG's
offices, Instead Mass AG states he will "make [the
documents) available for inspection at the office of the Mass

AG and/or at the locations at which the documents are

2 In an answer to another party's interrogatories or
request for the production of documents, the
answering party may object upon proper grounds in
its response tc any interrogatory or reqguest and
move the Board for a separate protective order upon
those grounds. It must, however, plead its motion
with specificity . . . . The discovering party may
then respond to the motion for protective order by
either answering the motion, or moving the Board
for an order compelling discovery, or it may do
both in one pleading.

Memorandum (Discovery Motions) at 3, 4 (October 26, 1988.)
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As to "Privileged" Documents
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conclusion

For the reasons stated above, an order should issue
compelling Mass AG to produce all documents responsive to
Applicants' Second Request, such production to occur in the

manner previously requested by Applicants.

Respectfully submitted,
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