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Intervenors urge that we follow this definition of
fundamental flaw, noting that it is close to that which they
urged at the close of the hoarinq.‘ Intervenors proposed
findings, at 7-8. Moreover, as Intervenors point out, the
Commission's definition closely parallels FEMA's definition
of deficiencies: ".,.demonstrated and observed inadequacies
that would cause a finding that offsite emergency
preparedness was not adeqguate to provide reasonable
assurance that appropriate protective measures can be taken
to protect the health and safety of the public living in the
vicinity...."

LILCO takes the position that:

A fundamental flaw is a pervasive, systemic,
conceptual flaw in a plan that, because it
substantially affects public health and safety,
would prevent issuance of a license if left
untended. A fundamental flaw is not readily
correctable by equipment or training or simple,
straightforward plan changes, but requires more
basic changes to a plan because it is a

fundamental defect in the way an emergency plan is
conceived.

LIICcO's proposed findings at 8.

“The intervenors defined this term as "exercise
results, events ... and/or omissions which singularly or
with other results, events or omissions, preclude a finding
of reasonable assurance that ado?uate protective measures
can and will be taken on the basis of the LERO Plan. Thus,
they reflect problems in the Plan and/or its imflementation
that would preclude a reasonable assurance finding."

Tr. 8919-20.






assurance, but that does not necessarily require a
far-reaching change to a plan to remedy," while a
fundamental flaw precludes a finding of reasonable assurai.ce
and thus requires basic plan changes. LILCO's proposed
findings at 10.

While there is indeed a difference between the NRC
definition of a fundamental flaw and the FEMA definition of
a deficiency, we believe that LILCO misperceives that
difference. The former definition speaks of a condition
which "precludes" a finding of reasonable assurance, while
the latter speaks of a condition which "would cause" a
finding that there is not reascnable assurance. Thus, while
the NRC definition contemplates a situation in which a
finding cannot be made, the FEMA definition contemplates a
situation which requires a negative finding. Conseguently,
it appears that the situation described by a FEMA deficiency
is more serious than that described by an NRC fundamental
flaw. We see no basis for LILCO's position,

Be that as it may, we can find no basis on which to
draw any meaningful distinction between a fundamental flaw
and a deficiency. Both definitions describe conditions in
which there is a lack cof reasonable assurance that the
public can be protected. That is a situation which the
Commission is chartered to prevent. A hearing which is
designed to discover any such conditions is fully consistent

with the predictive nature of emergency planning. It is of
























backup notification system. It relies on the PID, 17 NRC at
758-%9 ("If no such [backup) procedures are needed, a
fortiori, no standard time limit need be met."), and Wolf

Creek, supra. It urges that, because NRC regulations and

NUREG guidelines do not require any backup to the prempt

10 the 15-minute and 45-minute time

notification system,
limits for public notification, set out in 10 CFR 50.47,
10 CFR Part 50, Appendix E, and NUREG-0654/FEMA REP-1, do
not avply to the discretionary backup route alerting
provided under the LILCO Plan. It cites: LILCO EX-34
Testimony, ff. Tr. 1327, at 4-6; Tr. 8004-05, 8008
(Kowieski), 8004 (Baldwin). It urges that the FEMA
"instruction" to Region II, and the subsequent guidance
embodied &p FEMA Guidance Memorandum AN-1 (GM AN-1), are
fully consistent with this position.

We do not agree with Intervenors that WUREG-0654
requires that backup alerting be accomplished within
45 minutes. Rather, we believe 2z more reasonable
interpretation to be that initial notification of residents
in certain hard-to-reach areas of the EPZ which are more

than five miles from the plant must be accomplished within

1%1n this respect, LILCO position is contrary to that
of Staff. The latter states that NRC requires that
grovioion for backup alerting be made. cause the LILCO
lan provides for backup alerting, we need not decide
whether a regquirement exists.
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demonstrated that the LERO players were incapable of
responding to and removing such impediments. The contentinn
also alleges that the addition of o traffic engineer in the
EOC will not eliminate the problems revealed by the
Exercise. Finally, Suffolk contends that FEMA introduced an
insufficient number of accidents into the February 13
Exercise.

In order to understand these allegations, it is
necessary to have an appreciation of the scheme of
operations laid out in the Plan. Under the Plan, the
Evacuation Coordinator, who reports to the Manager of Local
Response, directs actions in the areas of traffic control,
transportation, and evacuation from the EOC in Brentwood.
The Evacuation Coordinator is responsible for seeing that
sufficient resources exist to carry out this responsibility.
OPIP 2.1.1; 3.6.,7.

The Traffic Control Coordinator, also located at the
EOC, reports to the Evacuation Coordinator. The Traffic
Control Coordinator's resporsibilities include establishing
and maintaining Traffic Control Posts, coordinating the road
logistics aspects of a public evacuation, overseeing
evacuation routes, and overseeing traffic flow
considerations. Specifically, the Traffic Control
Coordinator must ensure that sufficient manpower and
material exist to perform these functions rapidly. In order

to implement these activities, the Traffic Control
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Coordinator supervises and directs the Traffic Control Point
Coordinator, the Road Logistics Coordinator, and the
Evacuation Route Coordinator. The Traffic Control
Coordinator is required to make status reports to the
Evacuation Coordinator. See LILCO Plan at 2.1-4; OPIP
2.1.1; OPIP 3.6.3,.

The Traffic Control Point Coordinator is stationed at
the EOC and is responsible for oordinating the _.ield
activities of Traffic CGuides, whose function is to
facilitate the flow of evacuating traffic through
intersections. He is also responsible for distributing
directions to, and receiving information from, the Traftfic
Guides. This includes receipt of information about road
blockages and unexpected traffic flow. The Traffic Control
Point Coordinator is .. make status reports regarding these
data to the Traffic Control Coordinator. See OPIP 2.1.1;
OPIP 3.6.3, Att. 1 (page 2 of 2).

The LILCO Plan relies on so-called "Road Crews" to
remove accidents and stalled vehicles from evacuation
routes, furnish fuel to vehicles vhich have run out, and, in
one instance, to convert a gection of roadway to one-way

flow, 11 The Road Logistics Coordinator is responsible for

11Although it was not raised directly by the
ctntention, Intervenors' testimony touched on the last
(Footnote Continued)
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coordinating the field activities of Road Crews by receiving
information from and issuing directions to Road Crews. The
koad Logistics Coordinator determines which Road Crew posts
to activate based upon which EPZ zones have heen ordered to
evacuate, and determines the Road Crews to be deployed. The
Road Logistics Coordinator reports to the Traffic Control
Coordinator and is required to keep the latter apprised of
conditions through status reports. See OPIP 2.1.1; OPIP
3.6.3.

The Evacuation Route Coordinator also reports to the
Traffic Control Coordinator. The Evacuation Route
Coordinator, also stationed at the EOC, is responsible for
coordinating the field activities of the Evacuation Route
Spotters. The latter travel the evacuation routes, make
periodic reports of their condition, and make immediate
reports of any problems. The Evacuation Route Coordinator
is required to relay information on evacuation traffic flow
problems to the Road Logistics Coordinator and the Traffic
Control Point Coordinator, as well as keep the Traffic
Control Coordinator apprised of such problems through status

repcrts. In turn, the Traffic Control Coordinator is to

(Footnote Continued)

function, converting a roadway to one way flow. This
testimony is covered in connection with Contention EX=-40E,
which deals with the traffic control activities of Traffic
Guides.



report such problems to the Evacuation Coordinator. The
Evacuation Route Coordinator is also responsible for keeping
the Transportation Support Coordinator, who is responsible
for bus operations, advised of problems. See FEMA Exhibit
1, at 36; OPIP 2.1.1; OPIP 3.6.3, Attachment 3, at sec. 3.

l.a. Road Crew Performance

Subcontention EX-41A correctly alleges that during the
Exercise, and according to the LILCO Plan, Road Crews were
not notified of the emergency or required to report until
after the Site Area Emergency had been declared. See OPIP
3.3.2, 3.3.3, 3.6.3. 1t alleges that although the Site Area
Emergency was declared at 8:19, most Road Crews did not
arrive at the staging areas until after 10:00 a.m., and goes
on to allege specific numbers of Road Crew members
responding at specific times. It alleges that, when the
evacuation was ordered, only about 65% of LERO's Road Crews
had been mobilized, in spite of the fact that the Exercise
had been pre-announced. Finally, Subcontention EX-41A
alleges that pursuant to LILCO's Plan, Road Crews were not
dispatched from the Staging Area until after the evacuation
had been ordered and dispatch was not completed at Riverhead
until about 11:00, was not completed at Port Jefferson until
about 12:40, and was not completed at Patchogue until about

11:28. Thus, LERO personnel essential to the implementation
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of the evacuation according the the LILCO Plan were not
fully mobilized until after the evacuation was underway.

The LILCO Plan provides for the dispatch of a maximum
of twelve Road Crews assigned to remove roadway
obstructions, to be stationed at different locations
throughout the EPZ. During the February 13 Exercise all
twelve Road Crews were dispatched. Revision 6 of the Plan
(in effect on February 13, 1985) provided that the Traffic
Control Coordinator was initially to instruct the Road
Logistics Coordinator to implement Road Crew operation.
After an order to evacuate, the Road Logistics Coordinator
was to determine, in light of the evacuation recommendation,
which Road Crew posts should be staffed and then notify the
Lead Traffic Guides in the three staging areas of the
staffing decision. The Lead Traffic Guides then were to
brief and dispatch the apprepriate Road Crews. Upon
arriving at their vehicles, Road Crews were required to
check in on their radios with the Evacuation Support
Communicator at the EOC and then to maintain periodic
contact with the Communicator following their arrival at
their posts. LILCO Testimony of Messrs. Lieberman,
Weismantle, and Wilm On Contention EX-41 (LILCO EX=-41
Testimony), ff. Tr. 272, at 5-6; see OPIP 3.6.3.

Pursuant to the Plan, LERO Road Crew members were
notified of the Site Area Emergency at the plant shortly

after it was declared at approximately 8:19. More than
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forty minutes later, at 9:00, only one Road Crew member had
reported to the Riverhead Staging Area and none had reported
to Port Jefferson or Patchogue. Under the LILCO Plan,
Riverhead is supposed to have ten Road Crew members, and
Port Jefferson and Patchogue are supposed to have fourteen
each. Direct Testimony of Assistant Chief Inspector Richard
C. Roberts, Inspector Richard Dormer, Inspecctor Philip
McGuire, and Deputy Inspector Edwin J. Michel on Behalf of
Suffolk County Regarding Contention EX-41 -- Mobilization
and Dispatch of Road Crews arnd Removal of Impediments from
the Roadways During the February 13, 1986 Shoreham Exercise
(Suffolk EX-41 Testimony), ff. Tr. 1134, at 19. By 9:40, an
hour and twenty minutes after notification to report, only
five had reported to Riverhead, none had reported to Port
Jefferson, and only four had reported to Patchogue. Thus,
when a General Emergency was declared at 9:39, less than 25%
of the Road Crew personnel needed to implement LILCO's Plan
had been mobilized. Id. at 20; LILCO EX-41 Testimony,

at 22. By 10:20, approximately two hours after a Site Area
Emergency was declared, there were thirteen Road Crew
members at Riverhead, nine at Port Jefferson, and thirteen

at Patchogue. }? Id. Suffolk's witnesses believe that in a

12There is no explanation in the record as to why there
were thirteen Road Crew members at the Riverhead Staging
(Footnote Continued)



real emergency mobilization times would be even longer,
because LERO personnel knew in advance that the Exercise
would be carried out on February 13 and therefore should
have been prepared in advance to report for emergency duty
the day of the Exercise. Suffolk EX-41 Testimony, at 21.
LILCO's witnesses argue that it is necessary for only
some Road Crews, not all Road Crews, to be dispatched
shortly after the order to evacuate because they predict
that there will be only four minor accidents during the
evacuation. LILCO EX-41 Testimony, at 23. LILCO's
witnesses Weismantle and Lieberman, however, acknowledged
that there was a possibility that early in the evacuation,
before the buildup of heavy and slow traffic, severe
accidents might occur because evacuating vehicles could
travel at high speeds. Tr. 982. At 10:24, when the order
to evacuate was given, there were nine two-man Road Crews
ready to be dispatched into the EPZ. Four Road Crews left
the staging area for field locations at 11:00; four more
left at 11:28; and two more left at 11:58. LILCO EX-41
Testimony, at 23. During the time from 10:24 until the Road
Crews were finally dispatched presumably they were obtaining
equipment and being briefed. After arriving at the staging

(Footnote Continued)
Area at 10:20 when Riverhead is supposed to have only ten
Road Crew members.



area, Road Crew personnel had to obtain emergency kits,

obtain and put on dosimetry equipment, complete the
Emergency Worker Dose Form, attend a briefing given by che
Lead Traffic Guide, receive instructions from the Lead
Traffic Guide regarding deployment locations, be assigned
LILCO vehicles as those vehicles arrived, be instructed as
to field procedures by the lLead Traffic Guide, and when
instructed by the Lead Traffic Guide, depart for designated
field locations. Road Crew personnel assigned to
specialized functions, such as dispensing fuel o:r one-way
traffic responsibilities, had other preparation
responsibilities as well. Suffolk EX-41 Testimony at 22.
Suffolk's witnesses testified that unless LERO's Road
Crews are in place at the outset of the evacuation, roadway
impediments which occur at the outset would likely result in
significant delays or even complete blockage of evacuation
traffic. They believe that once an impediment is in place
for any period of time, evacuees would take "self-help"
measures in an endeavor to get around the impediment, such
as driving on the road shoulder c¢r using other traffic
lanes. Consequently it would be difficult and perhaps even
impossible for Road Crews to get to the scene. Moreover, if
Road Crews succeeded in reaching the scene of an impediment
that has been in place for some time, traffic patterns
around the impediment wculd already have been set by the

actions of evacuees before the Road Crews arrived; the heavy
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traffic could make the maneuvering required to remove the
impediment impossible. 1Id. at 27-28.

FEMA stated in its direct testimony that no problems
were identified by FEMA regarding the ability of LERO to
mobilize staff and dispatch Road Crews from the staging
areas. FEMA Ex. 5, at 16. The NRC Staff, in its proposed
findings, likewise stated that it found no basis upon which
to agree with the Intervenors' allegation that the
mobilization of Rcad Crews was untimely, thus demonstrating
a fundamental flaw in the LILCO Plan. Staff proposed
finding 158, at 57. Staff agrees with LILCO that not every
Road Crew is needed at the moment an evacuation order is
issued. Staff proposed finding 157. Since some were
promptly dispatched, Staff believes that these crews could
handle the expected frequency of early accidents with the
later-ready crews responding to those occurring later in
time. 1Id.

Dispatch of the Road Crews to their field locations did
not begin until 36 minutes after the evacuation order was
issued. We believe that this initial dispatch should have
been accomplished more quickly, particularly in light of the
testimony that, in the early stages of an evacuation, any
accidents which occurred might be severe. Tr. 982.
However, we do not find that it was so untimely as to
demonstrate a fundamental flaw. Moreover, we agree with

LILCO and Staff that the four crews dispatched initially



could handle any early accidents and other problems, leaving

the following crews free to resond to subsequent problems.

Consequently, we find for LILCO on Contention EX-41A.

1.b. Response to Roadway Impediment.

Subcontention EX-41B focusses principally on the
response at the Emergency Operations Center (EOC) to two
roadway impediments injected into the Exercise by means of

so-called "free play" messages.13

The first of these
informed the players at the EOC of an evacuation route
blocked by an accident involving a gravel truck, and the
second informed them of a second evacuation route blocked by
an accident involving a fuel truck. The contention alleges
that, although FEMA's free play messages were given to the
Evacuation Route Coordinator at about 10:40 for the gravel
truck impediment and at about 11:00 for the fuel truck
impediment, the LERO Evacuation Coordinator was not informed
of either impediment until told by a FEMA Controller at
about 12:13. As late as 12:40 the Transportation Support

Coordinator had not been informed that the gravel truck was

poteritially blocking a bus evacuation route, and as of 13:48

upree play" messages are messages which inject
prcblems into the Exercise which are not known in advance Ly
the Exercise players. Thus they provide realism to the
Exercise. Tr. 8197-98, 8489 (Kowieski).
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the Road Logistics Coordinator had not been informed that
there’might be a need for equipment at the fuel truck site.

In addition, Contention EX-41B alleges that the
Evacuation Route Coordinator failed to provide the
Evacuation Support Communicator for Route Spotter/Road Crews
with all essential information about the impediments,
including the fact that the gravel truck impediment involved
three cars as well as the truck, that the fuel truck
accident presented a fire hazard because the truck was
leaking fuel, and that the overturned fuel truck was
blocking both shoulders of tiie road. The contention alleges
that as a result of the foregoing delays and oversights, the
Road Crew dispatched to the fuel truck did not arrive at the
scene until approximately 14:10, over three hours after FEMA
informed LERO of the impediment, and only one tow truck was
dispatched to move the four vehicles involved in the gravel
truck impediment. We deal with these two problems
individually.

Gravel Truck Impediment

The chronology of events associated with the gravel

truck impediment is as follows:

10:40 hours The following written free play message
was handed by FEMA to the Evacuation
Route Coordinator:

A loaded gravel truck with a broken



10:45

10:56

11:04

11:40

11:50

12:00

12:13

hours

hours

hours

hours

hours

hours

hours

driveshaft, which is upright, but turned

sideways in the road is blocking the
north and south-bound lanes
and both shoulders of Yaphank-Middle
Island Road, approximately fifty (50)
¥ards north of the caution

ight at the "Y" intersection of
Yaphank-Middle Island Road (in the
vicinity of TCP #124). This is
a multiple vehicle accident also
involving three passenger cars that are
blocking both the north and
southbound shoulders of the road. There
are no injuries to any individuals.

The LERO responder to the site of this
impediment should locate the FEMA
evaluator who will be wearing

a red armband.

The Evacuation Route Coordinator sent
the following written message to the EOC
Communicator:

Have Route Spotter 1004 verify a gravel
truck is blocking the north and

south bound lanes of Yaphank-Middle
Island Road, approximately 50 yards
north of the cautiun at the "Y"
intersection of Yaphank-Middle Island
Road, Main Street and Mill Road.

EOC Communicator reported that Route
Spotter had not found FEMA evaluator at
gravel truck site.

FEMA Controller at EOC gave EOC
Communicator a note describing precise
location of FEMA evaluator.

Route Spotter #1004 met FEMA evaluator
at gravel truck site.

Route Spotter reported to EOC that
ravel truck was east of the "y"
intersection.

Road Crew departs to respond to
gravel truck impediment,

Evacuation Coordinator informed of
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impediments by FEMA Controller.

12:20 hours Traffic Control Point Coordinator, after
consulting with Evacuation Coordinator,
advised Patchogue Staging Area to
reroute traffic around gravel truck
impediment.

12:40 hours Road Crew reported they were unable to
find FEMA evaluator and were returning
to field location.

12:45 hours After being dispatched again, Road Crew
found FEMA evaluator on Main Street.

13:30 hours Road Crew reported that gravel truck had
been cleared from roadway and traffic
flow past site had resumed.

13:45 hours EBS message advising public about gravel
truck impediment was approved by
Director of Local Response.

(Citaticons to the record for the foregoing times and events
‘are given in the text below.)

The free play message about the gravel truck impediment
was introduced at the LERO EOC by the FEMA Exercise
Controller, who gave it to the LERO Evacuation Route
Coordinator. Suffolk EX-41 Testimony, at 33; FEMA Ex. 1, at
30. According to LILCO's Plan, the Evacuation Route
Coordinator should have immediately transmitted the message
to the Road Logistics Coordinator and the Traffic Control
Point Coordinator as well as to his supervisor, the Traffic
Control Coordinator. See OPIP 2.1.1. He failed to do so,
however, choosing instead to try to verify the reported

impediments before informing his LERO associates. LILCO

EX~-41 Testimony, at 19-20; Suffolk EX-41 Testimony, at 34;
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Tr. 966~7. Nor was the Evacuation Coordinator informed
about the impediments as required by the LILCO Plan, until
advised by a FEMA Controller after about 12:13. FEMA Ex. 1,
at 36; see OPIP 3.6.3. The late notification of the
Evacuation Coordinator resulted in delays in LERO's response
to the impediments. FEMA Ex. 1, at 36. Moreover,
Contention EX-41B is correct in asserting that the
Transportaéion Support Coordinator had not, as of 12:40,
been informed that an evacuation bus route was blocked by
the gravel truck impediment. Id.

The LERO message forr sent by the Evacuation Route
Coordinator to the Evacuation Support Communicator for Route
Spotters/Road Crews at 10:45, reporting the gravel truck
impediment, failed to include the information that the
gravel truck impediment included three cars as well as the
truck. Nor did the message include the instruction that the
LERO responder should locate the FEMA evaluator at the
impediment site. Suffolk EX-41 Testimony, at 37-38., The

message merely stated as follows:

Have Route Spotter 1004 verify a gravel truck is
blocking the north and south bound lanes of
Yaphank-Middle Island Road, approximately 50 yards
north of the caution [light] at the "y"

intersection of Yaphank-Middle Island Road, Main
Street and Mill Road.
LILCO EX-41 Testimony, at 8. Subsequently the EOC
Communicator reported back that the Route Spotter had found

no one at the gravel truck location and therefore had
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returned to his route at 10:56. Because of this report that
the Route Spotter failed to find the FEMA evaluator at the
gravel truck site, the FEMA Controller in the EOC gave the
EOC Communicator a note at 11:04 indicating that the FEMA
evaluator was located 50 yards east of Yaphank-Middle Island
Road at Everett Drive and Main Street. 1Id. at 9. Route
Spotter #1004 was again dispatched to meet the FEMA
evaluator, which he succeeded in doing about 11:40. FEMA
ExX. 1, at 36.

A Road Crew was dispatched and departed from its field
post at 12:00 to respond to the gravel truck impediment.
LILCO EX-41 Testimony, at 9. The Road Crew was not informed
that the impediment was a multiple vehicle accident,
however, and only one tow truck was dispatched. FEMA
concluded that this equipment would have been inadequate for
removal of the loaded gravel truck plus three automobiles:
in addition, no scraper truck was dispatched to remove
spilled gravel, nor was a determination made as to whether
any gravel had been spilled. FEMA Ex. 1, at 37, 65.
Suffolk's witnesses agree with FEMA that the equipment
dispatched to clear the gravel truck impediment was
inadequate to tow anything larger than passenger vehicles
and small commercial vehicles. Suffolk EX-41 Testimony
at 38.

After the FEMA Controller brought the gravel truck

impediment to his attention at 12:13, the Evacuation



Coordinator consulted with several of his subordinates and

was told by them that the accident was reported to be east

of the "Y" intersection. He concluded that it would not

affect evacuation flow because it was on a route that

carried little or no evacuation traffic. When he advised

the FEMA Controllers of this decision they informed him that

the impediment was north of the intersection. The

Evacuation Coordinator then consulted with the Traffic

Control Point Coordinator, who dispatched a message at 12:20

to the Patchogue Staging Area advising that southbound

traffic on Middle Island Road must be rerouted westbound on

Bartlett Road.

LILCO EX-41 Testimony, at 10.

Thus LERO did

not act to route traffic around the gravel truck impediment

until well over an hour after the free play message was

injected by FEMA, and then only after prompting by FEMA.

FEMA Ex. 1, at 65.

Fuel Truck Impediment

The chronology of events associated \ith the fuel truck
impediment is as follows:

11:04 hours

The following free play message was
handed by FEMA to LERO's Evacuation
Route Coordinator:

On Route 25A, approximately 75 yards
east of the intersection with Miller
Place-Yaphank Road, (in the vicinity of
traffic control post #41), a fuel
tank-truck has jack-knifed and turned
over on its side blocking both eastbound
and westbound traffic lanes, as well as



11:06

11:15

11:30

11:40

11:49

12:02

12:05

hours

hours

hours

hours

hours

hours

hours

both shoulders of the rocad. 1In the

course of the accident, the fuel tank

was ruptured and leaking fuel. There is

a possibility that the fuel coula ignite

causing a fire. There is no fire at

gresent and there are no injuries to any
ndividuals.

The LERO responder to the site of this
impediment should locate the FEMA
Evaluator who will be wearing a colored
arm band.

Evacuation Route Coordinator gave the
following message to the the EOC
Communicator:

Have Route Spotter #1005 proceed to ?5A,
75 yards east of the intersection

with Miller Place-Yaphank Road. Fuel
truck turned over on side, blocking both
east and west bound lanes.

Unable to contact Route Spotter #1005 by
radio, Evacuation Route Coordinator
asked Port Jefferson whether Route
Spotter #1005 had been dispatched to

his route and was advised that he had
not been dispatched.

FEMA Evaluator arrived at site of fuel
truck accident.

Transportation Support Coordinator in
EOC informed Port Jefferson Bus
Dispatcher about the fuel truck
impediment.

Port Jefferson Staging Area advised EOC
Communicator that all Route Spotters had
been dispatched.

Route Spotter #1005 instructed by EOC
Communicator to proceed to scene of fuel
truck impediment.

Port Jefferson Bus Dispatcher informed
Transportation Support Coordinator that
a visual check of fuel truck site
indicated no problem.



12:13

12:23

12:32

12:37

12:47

12:50

12:57

13:10

13:32

13:48

13:50

14:00

hours

hours

hours

hours

hours

hours

hours

hours

hours

hours

hours

hours
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Evacuation Coordinator was informed of
the fuel truck impediment by FEMA
Controller.

Route Spotter #1005, who had met with
the FEMA evaluator, was released by the
evaluator.

Attempts to get Miller Place Fire
Department to respond to fuel truck
accident were initiated.

Port Jefferson Lead Traffic Guide
instructed to dispactch dosimetry
equipment to support Miller Place Fire
Department.

Traffic Control Point Coordinator

having conferred with the Evacuation
Coordinator, directed Lead Traffic
Guide at Port Jefferson to begin
rerouting traffic around the fuel truck
impediment.

Route Alert Driver with d simetry
dispatched.

Traffic Control Point Coordinator was
informed that traffic was being
rerouted.

Traffic Guide at TCP #40, where traffic
was being rerouted, advised Lead Traffic
Guide at Port Jefferson that another
Traffic Guide and additional

traffic cones were needed.

Additional guide and equipment
dispatched from Port
Jefferson Staging Area.

Road Logistics Coordinator advised of
need to send equipment to site of
fuel truck accident.

Road Crew dispatched to scene of fuel
truck accident,.

Traffic Control Coordinator instructed
Logistics Support Coordinator to contact
owner of fuel truck.
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14:00 hours FEMA Evaluator left site of fuel truck
accident to proceed to other
assignments.

14:10 hours Road Crew arrived at site of fuel truck
accident.

14:15 hours Logistics Support Coordinator reported

that fuel truck owner had arranged to
off-load wrecked tanker.

14:45 hours Evacuation Support Communicator informed
Road Logistics Coordinator that fuel
truck accident had been cleared and
road was open.
(Citations to the record for the foregoing time and events
are given in the text below.)

As was the case with the gravel truck impediment, after
the Evacuation Route Coordinator was handed the free play
message about the fuel truck impediment, he attempted to
have the impediment verified before ordering a response to
it. Thus at 11:06 he instructed the EOC Communicator to:

Have Route Spotter #1005 proceed to 25A, 75 yards
east of the intersection with Miller Place-Yaphank
Road. Fuel truck turned over on side, blocking
both east and west bound lanes.

This message, like the one concerning the gravel truck,
did not include pertinent information. It failed to mention
the facts that fuel was leaking from the overturned truck,
that there was the possibility of fire, and that the truck
was blocking both shoulders of the road. Also, it failed to
include the instruction for the LERO responder to locate the
FEMA evaluator. FEMA Ex. 1, at 30; LILCO EX-41 Testimony,

at 19-20.
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The EOC Communicator was unsuccessful in his attempts
to contact Route Spotter #1005 by radio. Therefore at 11:15
he inquired of the Port Jefferson Staging Area whether Route
Spotter #1005 had been dispatched to his route. Port
Jefferson responded that he had not been dispatched. LILCO
EX-41 Testimony, at 14.

At 11:40 the Transportation Support Coordinator in the
EOC informed the Port Jefferson Bus Dispatcher about the
reported fuel truck impediment. Subsequently, at 12:05 the
Port Jefferson Bus Dispatcher informed the Transportation
Support Coordinator that a visual check of the fuel truck
problem on Route 25A had indicated no problem to traffic
control or evacuation completion.14 LILCO EX-41 Testimony,
at 14. At 11:49 the Port Jefferson Staging Area advised the
EOC Communicator that all Route Spotters had been
dispatched, and at 12:02 koute Spotter #1005 was instructed
by the EOC Communicator to proceed to the scene of the fuel
truck impediment. The Route Spotter found and met with the
FEMA evaluator, who released him at 12:213, Id. at 15,

The Evacuation Coordinator, who learned about the fuel

truck accident when finally told about both road impediments

14 pEMa criticized this 12:05 message from the Bus
Dispatcher because it "was partially illegible and was not

written on a standard LERO message form." FEMA Ex. 1, at
30.



- 30 =

by a FEMA Controller at 12:13, did not begin discussing the
fuel truck impediment with his associates until after the
rerouting scheme for the gravel truck had been determined
and actions had been taken to implement that decision.
Eventually, at 12:47, the Traffic Control Point Coordinator
directed the lead Traffic Guide at Port Jefferson to have
the Traffic Guide at TCP #40 stop all west bound traffic on
Route 25A and reroute it around the fuel truck accident via
North Country Road and Echo Avenue. At 12:57 the Traffic
Control Point Coordinator was informed that traffic was
being rerouted. 1I1d. At 13:10, however, the Traffic Guide
at TCP #40 radioed the Lead Traffic Guide at Porc.Jefferson
and advised that an additional Traffic Guide and six
additional traffic cones were needed to effectuate the
rerouting. The additional guide and the necessary equipment
was dispatched from Port Jefferson at 13:32. Id. at 1s6.

At about 12:32 attempts were initiated to get the
Miller Place Fire Department to respond to the fuel truck
accident; at 12:37 the Port Jefferson Lead Traffic Guide was
instructed to dispatch dosimetry equipment to assist the
fire department and at 12:50 a Route Alert Driver with this
equipment departed. Id., Attachments C.9, C.10. The Road
Logistics Coordinator was advised of a need to send
equipment to the site of the fuel truck accident at about
13:50. when a Road Crew was finally dispatched to the fuel

truck accident. It arrived at the scene at approximately
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14:10. By this time, the FEMA evaluator, who had been
waiting at the site since 11:30, had left (at 14:00) when it
became necessary for him to proceed to other assignments.
FEMA Ex. 1, at 36-37, 858.

At 14:00 the Traffic Control Coordinator instructed the
Logistics Support Coordinator to contact Hess 0il Company to
advise them that one of their trucks had overturned and was
leaking, and to request that they send a another truck to
the scene for off-loading. At 14:15 the Logistics Support
Coordinator reported that Hess had arranged with a local
contractor to transfer the load, and at 14:45 the Evacuation
Support Communicator informed the Road Logistics Coordinator
that a Road Crew had reported that the fuel spill had been
cleared, that the truck was off the roadway, and that the
road was clear. LILCO EX-41 Testimony, at 18.

Discussion

There is little if any dispute regarding the facts
recited above. The parties differ markedly on the
interpretation to be placed on them. LILCO witnesses argued
that LERO largely demonstrated its ability to respond to
roadway impediments. LILCO EX-41 Testimony, at 19. They
pointed out that during the Exercise (1) the Zvacuation
Route Coordinator immediately attempted to verify both
accidents; (2) following verification of the gravel truck

impediment, a tow truck was promptly dispatched; (3) after
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verification of the fuel truck impediment, steps were taken
to eliminate the fire hazard and to off-locad the vehicle;
(4) once the Evacuation Coordinator became involved,
decisions were promptly made on rerouting schemes; (5)
rerouting schemes were rapidly and effectively implemented
in the field and then removed once the impediments were
cleared; (6) an EBS message on the impediments was prepared
and broadcast (simulated); and (7) the Transportation
Support Group recognized the potential impact of the
impediments c¢a bus operations and promptly informed the
appropriate field personnel of the possible problems. Id.
LILCC witnesses acknowladged the existence of delays in
LERO's response and attributed them to two causes: first,
the Evacuation Route Coordinator's failure to perform as
effectively as he should have and second, the manner in
which FEMA introduced the impediment messages into the
Exercise. 1Id. at 19-22. The witnesses admitted that the
Evacuation Route Coordinator's failure to inform hnis
co-workers and superiors in the EOC of the roadway
impediments delayed LERO's response. Id. at 20; Tr.966-67
(Wilm). They testified that his omission of information in
transmitting the original free play messages to field
personnel resulted in delays and confusion because field
personnel were unaware of the need to meet with the FEMA

evaluators. LILCO EX-41 Testimony, at 20. This led to



incorrect reports either that no impediment existed or that
the impediment had been cleared. Id.

In presenting their case, Intervenors claimed that
LILCO's response to the two impedimerts was wholly
inadequate. According to the Suffolk County's testimony,
for example, LILCO: took tco long to respond to the
impediments; failed to demonstrate that it could effectively
communicate crucial information about the impediments within
the LERO organization; failed to allocate sufficient
manpower and equipment or material to deal with the
impediments; and failed to reroute traffic properly around
the impediments. See Suffolk EX-41 Testimony, at 33-37,
43-48. In the County's view, these problems, as revealed
during the Exercise, demonstrated that LILCO's
organizational structure, Plan design, and response
personnel are unable to protect the public health and
safety.

FEMA assigned a Deficiency, an ARCA, and an ARFI on
account of LILCO's performance. In its proposed findings,
Staff concluded that LILCO's performance demonstrated a
fundamental flaw in implementation of the Plan.

Although the various elements of LERO's response called
into question by this contention are closely related, for
purposes of discussion we have divided them into three
parts: Communications, Actions to Clear the Tmpediments,

and Traffic Rerouting.
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Communications

FEMA concluded that the lack of timeliness in LERO's
response to the two evacuation impediments was the result of
a failure in lateral and downward communication in the EOC.
Tr. 8259. As a result of this and other communication
problems at the EOC, FEMA identified a Deficiency in its
Post Exercise Assessment, FEMA Exhibit 1:

DEFICIENCY

Description: Delays in responding to the two (2)
evacuation impediment free-play messa?es inserted
at the LERO EOC were caused by the failure to
inform the Evacuation Coordinator in a timely
manner. In addition there was a lack of internal
communication in response to these impediment
problems. Pertinent information was not included
on the 1045 and 1106 LERO Message Forms from the
Evacuation Route Coordinator to the Evacuation
Support Communicator for Route Spotters/Road Crews
regarding the simulated imﬁediment involving the
gravel truck and fuel truck problems. As a result
of this lack of information, the impediment
Yroblems were not analyzed in a timely fashion and
ncomflete equipment was dispatched to handle the
%rave track impediment in the field. NUREG-0654,
3, 7:.10.%:

Recommendation: Internal communications
procedures should be reviewed and revised as
necessary to ensure that information on
impediments is promptly passed both up the chain
of command to the Evacuation Coordinator and
downward and laterally to all lead coordinators
under the Evacuation Coordinator and their staffs,
Additional training is needed to envure that the
procedures, whether new or current, ¢re properly
implemented. All coordinators at the ®0C, and
those who initiate messages, must be trained to
include all pertinent information on the LERO
message forms and to analyze the equipment
requirements to clear imp:diments.
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1; &2 .39,

In addition, FEMA identified one ARCA that resulting

from LERO's responses to the impediments. We view the ARCA

as also raising communications problems. It states:

AREA REQUIRING CORRECTIVE ACTION

Id. at 41.
similar.y

AREA
1d. at 42.

Description: There was a delay of about forty-
five (45) minutes between the LERO EOCs (sic)
first attempt to have Route Spotter #1005 verif{
the fuel truck impediment and the dispatch of that
spotter from the Port Jefferson Staging Area.

This dola{ed timely verification of the
impediment. NUREG-0654, II, E.2.

Recommendation: Personnel need to be trained in
the development of alternative approaches when
delays are reasonably anticipated in the field
verification of impediments to evacuation.
Development of alternatives should include
consultation between, at a minimum, the Evacuation
Coordinator and the Evacuation Route Coordinator.

Finally, FEMA also identified cne ARFI that
raises communications issues. It states:
RECOMMENDED FOR IMPROVEMENT

Description: The 1205 message concerning the
"visual check" of the fuel truck impediment from
the Bus Dispatcher at the Patchogue Staging Area
to the Transportation Support Coordinator was
partially illegible and was not written on a
standard LERO message form.

Recommendation: LERO should consider whether
operations could be improved by additional
training stressing the mandatory use of standard
message forms and the importance of legibility.

The NRC Staff, in its proposed findings, agreed with

FEMA that LERO's responses to the fuel truck impediment, and

to a lesser extent the gravel truck impediment, were



generally ineffective and failed to demonstrate that LERO
could deal with impediments to evacuation on roadways. It
also agreed with FEMA that the deficiencies in regard to the
removal of impediments were the result of a failure of
communication and training. Staff's view is that these
problems do not show the Plan to be flawed, but rather they
demonstrate that if LERO members do not follow required
procedures and promptly and accurately communicate
evacuation problems, as called for by the Plan, the Plan
will not work. Staff proposed finding 229, at 83.
Nevertheless Staff concluded that ..."the Exercise
revealed... deficiencies which preclude a finding of
reasonable assurance that protective measures can and will
be taken, i.e., fundamental flaws in the Plan" in regard to
the removal of roadwzy impediments. See CLI-86-11, 23 NRC
at 581. ... ([Blefore a finding of reasonable assurance is
made that the Plan "can and will be implemented" a FEMA
remedial drill or Exercise is necessary, after further
training, to demonstrate that the LERO personnel have the
skill and ability to implement the Plan. Staff proposed
finding 231, at 83-84.

In their proposed findings, Intervenors have raised, in

somewhat more detail, the same communications problems



identified by FEHA.IS See Intervenors' proposed findings,
at 183-90, 198-205.

LILCO recognized that there were problems revealed in
LERO's communications. 1Its position is perhaps best summed
up by the following findings which it asks us to make:

237. Clearly, the Evacuation Route
Coordinator's failure to communicate immediately
information about the two impediments to his
coworkers and his superiors in the EOC represented
poor judgment and si?nificantly delayed LERO's
response to the two impediments. To a lesser
degree, his failure to communicate all information
to field workers also delayed the response,
particularly to the extent field workers were
confused about the need to find a FEMA evaluator.

238, 1In addition, we agree with LILCO that
the manner in which FEMA input the free pla
wessages, and the waY they graded them in the
field, affected LERO's response. LILCO correctly
notes that had accidents of the severity
hygothesized actually occurred, reports of their
existence would have flowed to the EOC from
numerous sources and would have highlighted the
need for immediate action. FEMA should reevaluate
its procedures for injecting imgedimont messages

e

into exercises to try to make t process more
realistic.

LILCO's proposed findings, at 88.
LILCO attacks the Staff's position on the basis that

the examples relied on by the Staff to reach its conclusion

15Additiona11y, they have raised the matter of the
timeliness of the simulated EBS messages concerning these
impediments., See Intervenors' progosed findings 262, et
seq., at 187, et seqg. We deal with this subject in
connection with Contentions EX-38 and EX-39, infra.
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do not, on the grounds of timeliness, support that
conclusien. LILCO supports its attack with the following,
all of which relates to the fuel truck impediment:

First, the delay in the dispatch of a Route
Spotter to verify the accident would not in fact have
delayed verification if the accident had been real, or if
FEMA had employed some means to identify the accident in the
field, because then LERO workers would have observed the
accident (or its simulation) and reported it;

Second, after being informed of the two
impediments, the Evacuation Coordinator acted promptly to
reroute traffic and summon the fire department:

Third, the Traffic Guides were prompt in assessing
the need for additional equipment and assistance in
rerouting traffic, and the Staging Area was prompt in its
response to that need; and

Fourth, the timing of LERO's actions in sending a
Road Crew and in contacting the owner of the truck to have
it off-loaded may not be criticized because no message was
inserted by FEMA to indicate when the fire hazard was
brought under control so as to permit these activities. See
LILCO's reply findings, at 29.

Finally, LILCO asserts that the Staff never explains
how these allegedly untimely actions would adversely affect
the public health and safety. LILCO notes that Staff has

accepted the position that, in a real emergency, the
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existence of the impediments would come to licht much
earlier. Consequently, LILCO believes that Staff must also
accept LILCO's position that, in that situation, prempt
action would be taken as it was in the Exercise once the
Evacuation Coordinator was informed of the impediments. 1Id.
at 30.

Intervenors proposed findings, LILCO asserts, are
defective in that they do not fairly present what in fact
occurred at the Exercise and consequently create the
impression that many more problems were uncovered than was
the case.

We can in large part accept LILCO's arguments as
factually accurate. We recognize that artifacts of the
Exercise influenced the timeliness of LZRO's response to
these impediments and that to a certain extent, the lack of
a timely response is attributable to FEMA's handling of the
Exercise scenario. Nonetheless we cannot accept LILCO's
conclusion,

Accepting LILCO's arguments summarized above, the fact
remains that LERO's communications were inadequate in the
following respects:

First, the Evacuation Route Coordinator did not
inform his superior or his coworkers of the two traffic
impediments on receipt of the free play messages. While we
recognize that the Plan gives the Coordinator the discretion

to verify the impediments if he believes that necessary, as



he dic during the Exercise, nonetheless we can see no
justirication for his withholding of information pending
verification. Where, as here, the messages postulate the
complete blockage of evacuation routes by major accidents
involving heavy trucks, one of which posed a risk of fire,
the Ccordinator should at a minimum have informed his
superior and his co-workers of the information contained in
the messages and the action he was taking.

Second, the information contained in the messages
which the Coordinator had transmitted to the Route Spotters
wae incomplete in that it did not give details concerning
the two accidents. While LILCO may well be correct that
this information was readily obtainable by the Route
Spotters on observation of the accidents, nonetheless its
inclusion would have served as a prompt to ensure that the
information contained in the free play messages was verified
and, more importantly, relayed to those who would need it in
mounting a response. It is a fact that LERO responded to
the gravel truck accident with inadequate equipment. While,
in a real situation, the Route Spotter might well have
observed and relayed infermation which would have prompted a
response with adequate equipment, inclusion of the details
contained in the free play messages would have ensured that
critical information was noted and passed on.

Third, the inquiry directed to the Staging Area as
to whether Route Spotter #1005 had been dispatched should



have included the information contained in the fuel truck
free play message and a request that that Spotter be
dispatched quickly to the scene of the accident. This would
have prevented a delay in verification.

These inadequacies demonstrate a fundamental flaw.
Further, the fundamental flaw involved is, Staff
notwithstanding, a flaw in the Plan itself, revealed in the
implementation but not simply engendered by it. We note
that communications problems persisted in subsequent drills.
Suffolk County introduced evidence to the effect that in a
June 1986 training drill, which was evaluated by a LILCO
contractor, Impell Corp., the two impediments used were
identical to those used in the Exercise. Suffolk EX-41
Testimony, at 65. Impell criticized LERO's response to the
impediments as follows:

The Transportation Support Coordinator should have
done a better job of keeping control and managing
his group during the road impediment scenarios.

No one individual was assigned to be in charge of
handling these impediments. Because practically
all groups in the EOC need to be made aware of
such a problem it is important that one individual
be responsible for coordinating this effort.

The RHC [Radiation Health Coordinator) was not
made aware of the impediment to evacuation until

2:15 PM; 1 hour and 30 minutes after the event had
occurred.

The EBS message telling of the road impediment was
issued at 1:29 PM, almost 45 minutes after the
event had occurred. 1In addition this important
piece of information was included with the entire
EBS message and might have been missed by the
general public. A special EBS message should have
been issued.
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The message for vhe second road 1m§ediment was
called into the EOC and was properly logged on the
message form, however when the information was
related to the fieid, the wrong road was
mentioned; Route 25-A vs Route 25. The word came
back from the Contrcller, simulating a route
spotter, that there was no impediment at the
location indicated. As that time it was assumed
that the impediment was either a false alarm or
had been cleared, and no follow up action was
taken. It was not until the Controller ir the EOC
prompted the players three times to review the
original message that zny action was taken.

1d. at 65-66,

Suffolk's witnesses point out that during the June
drill LERO personnel confused Route 25 and Route 25A, which
led to an incorrect response and delays in responding to
simulated roadway impediments; this situation was similar to
the confusion over the location of the gravel truck and the
resultant delays that occurred durirg the February drill.
Id. at 67-68., Suffolk's witnesses attribute the
communication problems in the EOC to LERO's "cumbersome,
complex, and vertical decisionmaking and communication
hierarchy...." 1Id. at 67.

Indeed, FEMA found that, in order to correct a
discovered Deficiency:

Internal communications procedures should be
reviewed and revised as necessary to ensure that
information on impediments is promptly passed both
up the chain of command to the Evacuation
Coordinator and downward and laterally to all lead
coordinators under the Evacuation Coordinator and
their staffs. (FEMA Ex. 1, at 120)

We are fully aware that the OL-3 Board gave its

blessing to the communications scheme incorporated in the
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LILCO Plan. But that blessing was scarcely an enthusjastic
one, recognizing as it did the difficulty the scheme would

encounter if faced with impromptu problems. The OL-3 Board
said:

We found in our resolution of Contention 65 that
traffic 3uides are only required to facilitate
traffic flow at their assigned intersections and
to guide traffic in greferred directions... They
have no specific assignment to alleviate traffic
jams or to en?age in ad hoc groblom solving...
LILCO's planning shows a realistic grasp of the
fact since its communications system is not
intended to aid in a routine problem-solvin?
function... We conclude, however, that a timely
evacuation of the EPZ could be accomplished even
if there were no coumunication whatever anong
traffic guides. That being the case, we find that
LILCO's administrative communications system is a
useful grovision for emergency response, even
though there can be little doubt that the broadly
versatile system the police advocate is in the
final analysis a superior one.

21 NRC 644, 736-737.

Thus that Board gave the Plan its qualified approval,
an approval based on inherent assumptions that traffic
guides need only carry out preplanned actions, that
"problem-solving” would not be required, and that ad hoc
responses were not called for. Clearly, the Exercise, with
its accompanying free-play messages, indicated that a
response to an emerqency-within-an-emergency was in fact a
natural requirement for an adequate plan. 1In short, the
OL-3 Board's approval was based on an assumption which the
exercise proved untenable. And, as that Board clearly

implied, if one accepts the "free-play" conditions of the
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exercise (and in deference to FEMA's standard practice we
do) the communication system in LILCO's plan is
fundamentally flawed in that it inherently hampers response
to unexpected events.

We agree with FEMA that the communications system
should be reviewed and revised, and that additional lateral
lines of communication should be considered, and we
recommend that the extent to which lateral communication may
be incorporated should be examined in the light of a need to
respond to unexpected and untoward occurrences during a

radiological emergency.

Actions to Clear the Impediments

FEMA assigned an ARCA to the Fatchogue Staging Area
with respect to its response to the gravel truck impediment.
FEMA did not observe the response to the fuel truck
impediment. FEMA Exhibit 5, at 75. The ARCA s*ates:

Description: Appropriate personnel and eguipment
were not dispatched to clear the multiple vehicle
accident simulated as an impediment to
evacuation....
Recommendation: The appropriate personnel at the
Patchogue Sta?inq Area should be trained to
request more information from the LERO EOC when
impediments to evacuation are indicated.
FEMA Ex. 1, at 67.
Staff did not specifically address this point.
Intervenors essentially agree with FEMA that LERO did

not dispatch adequate equipment to the gravel truck accident
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(see paragraph 19, at 15, supra), and that some attention
should have been paid by LERO to the possibility that gravel
had been spilled on the roadway (Intervenors' proposed
finding 275, at 193). Suffolk's witnesses testified that
the Road Crew's response to the fuel truck accident was
inadequate because only one 10,000 pound tow truck was
dispatched to the scene. This vehicle would have been too
small to remove an overturned tanker truck from the roadway.
Suffolk EX-41 Testimony, at 48. LILCO believes that the
equipment dispatched to the gravel truck was adequate in
that it could have opered one lane to traffic and called for
assistance, and that the spilled gravel was an afterthought
in that the free play message did not mention that
possibility. LILCO EX-41 Testimony, at 26-27; Tr. 1019-20
(Wilm)., LILCO notes that the Road Crew dispatched to the
fuel truck was to stand by to render assistance if
hecessary, not to remove the truck from the roadway. Tr.
1024-25 (Wilm).

Given its mission, we agree with LILCO that the
equipment sent to the fuel truck impediment was adequate.
The equipment sent to the gravel truck was not adequate to
completely clear the roadway. While that Road Crew could
call for assistance as LILCO points out, it would have been
better to have sent the proper egquipment initially. We do

not regard this failure, by itself, as a fundamental flaw.



Moreover, we find that it resulted from inadequate
communications discussed above.

Intervenors also assert that the responses to the two
impediments were untimely. See Intervenors' proposed
findings 270-73, 297-300, at 191-92, 207-09. LILCO
disagrees with this assessment. See LILCO's reply findings,
vol., II, at 58-59, 64-66. We do not believe that LERO may
properly be charged with a delayed response to the gravel
truck impediment beyond that occasioned by its lapses in
communications. The chronology reveals that, once the
accident was verified, LERO's response was timely. The
delays in responding to the fuel truck impediment are less
easily explained, LILCO believes that they were necessary
in view of the nature of the accident, and, in any event,
were not of any consequence to the public health and safety
in light of the rerouting of traffic. Assuming Intervenors
are correct that LERO should have acted more promptly to
complete the removal of this impediment, we do not find that

this failure rises to the level of a fundamental flaw.

Traffic Rerouting

FEMA reached no conclusion with regard to the efficacy
of LERO's traffic rerouting around the two impediments.
Staff, in its proposed finding 230, at 83, found both LERO's
rerouting schemes and those alternative schemes put forward

by Intervenors to be reasonable and workable.



Intervenors spent a great amount of time exploring this
topic at the hearing. Suffolk's witnesses testified that
LERO's rerouting around the gravel truck impediment was
improper first, because better schemes were available, and
second, because the delay in implementing rerouting would
likely have made rerouting ineffective because of the
traffic congestion that would already have occurred at the
impediment site. Suffolk EX-41 Testimony, at 50-51. They
described, with the aid of aerial photographs and a map, a
simple one block detour around the impediment via Waters
Street and Everett Road, which would have returned the
traffic to Main Street and the route it was traveling; this
would have enabled the evacuating vehicles to reach the Long
Island Expressway or the Sunrise Highway to exit the EPZ.
1d. at 52-53.

LILCO's witness, Mr. Lieberman, a traffic engineer,
testified that, while Suffolk's scheme was "viable," LERO's
rerouting scheme was preferable because the Suffolk scheme
would reroute traffic within sight of the accident, whereas
the LERO scheme would divert traffic before the accident
came into view. He stated that rubber-necking can reduce
traffic flow rate by as much as one-half, saying, further,
"Every policeman I've talked with is aware of the hazards
associated with the rubber-necking phenomenon." Tr.
1089-91. Suffolk's witnesses, Inspector Dormer and Deputy

Inspector Michel of the Suffolk County Police Department,



testified that traffic would be moving so slowly as it
approached the impediment and as it turned left to enter the
detour route, that rubber-neckers would have ample time to
satisfy their curiosity and rubber-necking would not
significantly affect the flow rate of traffic. Tr. 1210-13.
Witness Lieberman also stated that the simpler detour would
have required more manpower than was there at the time the
impediment took place. Tr. 1111. He acknowledged,
however, that the simpler detour could have been implemented
with two traffic guides. Tr. 1112. Traffic Guide Post
(TCP) #124, situated at the intersection of Main Street and
Yaphank-Middle Island Road, is required to be staffed by two
Traffic Guides. Suffolk EX-41 Testimony, at 31 n.15. Thus,
had it been staffed in a timely manner two Traffic Guides
would have been available within sight of the accident when
it occurred. During the Exercise, however, TCP #124 was not
staffed until 11:30, 50 minutes after LERO learned of the
gravel truck impediment. Suffolk EX-40 Testimony ff. Tr.
2180, at 26.

In addition, the rerouting scheme around the fuel truck
impediment via North Country Road and Echo Road was not the
most effective alternative, according to Suffolk's
witnesses, because these roads serve an extremely congested
area of the EPZ; consequently no more traffic than is
absolutely necessary should be put onto North Country Road

west of its intersection with Route 25A. A better rerouting



scheme, according to Suffolk's witnesses, would have been to
detour traffic on Route 25A south on Radio Avenue to Whiskey
Road, then west on Whiskey Road to Canal Road, and Canal
Road back to Route 25A. Suffolk EX-41 Testimony at 56-58.
LILCO's Mr. Lieberman also regards this scheme as "viable,"
but preferred LERO's scheme because it was shorter, involved
fewer turns and a higher class of roadway, was more
generally familiar, and would have returned traffic to its
original route. Tr. 2274-86, 2317 (Lieberman). Moreover,
Mr. Lieberman testified that rerouting schemes are generally
not unique, that highway networks generally offer multiple
possibilities for diverting traffic. Tr. 2273-74
(Lieberman).

We agree with Mr. Lieberman that rerouting schemes are
generally not unique, and that both LERO's and Suffolk's
solutions are workable. It is interesting that in the case
of the gravel truck, Suffolk's scheme seemed to be the
better of the two, while in the case of the fuel truck,
LFRO's seemed superior. No fundamental flaw was

demonstrated in this regard.
Traffic Engineer

Subcontention EX-41E alleges that LILCO's proposal to
add a Traffic Engineer to the LERO personnel at the EOC will
not eliminate the problems in the Plan that were

demonstrated by the exercise. The Traffic Engineer is
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supposed to assist in evaluating road impediments and
developing alternative routing. The Subcontention alleges
that such assistance would have no impact on the basic
problems with the Plan and the incapacities of LERO
personnel described in Contention EX-41.

LILCO's witness Lieberman, who testified that he had
served as the LERO Traffic Engineer in drills following the
exercise, stated that he believed the addition of a traffic
engineer to the EOC staff has improved the LILCO Plan by
bringing new insights into the decisionmaking process.
Because of the Traffic Engineer's understanding of traffic
flows and potential scurces of congestion during an
evacuation and his familiarity with computer projections of
traffic flow, witness Lieberman believes that the Traffic
Engineer should help LERO respond more quickly and with more
confidence to any roadway impediment or other traffic
problems., LILCO EX-41 Testimony at 29-30.

Suffolk's witnesses, on the other hand, testified that
the only way to identify, respond to, and solve traffic
problems is to have trained and experienced field personnel
who are able and authorized to quickly evaluate a traffic
problem, consult with other field personnel to determine
other problems and ramifications to be considered, and then
reach and quickly implement a decision. Under LILCO's Plan,
field personnel for the most part do not confer with each

other. Traffic Guides, for example, cannot inform each



other of problems that require joint response. LILCO's Plan
calls for most decisions to be made at the EOC by
coordinating personnel who are neither trained nor
adequately informed in subjects necessary to respond to
traffic problems. Suffolk EX-41 Testimony at 77-78.

LILCO's witness Weismantle testified that the reason LILCO
wanted rerouting decisions to be made at the EOC was to
ensure that the decisions are cocrdinated and made by people
who have the overall information about traffic posts and
evacuation patterns, rather than being made by people in the
field. Tr. 1102.

The NRC Staff, in its proposed findings, indicated that
it did not consider the addition of a Traffic Engineer to
the EOC to be relevant to the problems that arose during the
Exercise. While it believes that the Traffic Engineer
should be able to assist in evaluating road impediments and
developing alternate routing schemes, these areas were not
the principal source of problems on the day of the Exercise;
rather, needed and useful information was not flowing to the
persons who required it, with the result being an inadequate
field response. Staff proposed finding 232, at 84.

During a drill held on October 1, 1986, the Traffic
Engineer was present in the EOC. In its evaluation of
LERO's performance, the Impell Corp. report on the drill

made the following statement about the EOC performance:
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éo ne of the major areas of concern during this
rill continues to be the communications between
the EOC and the Staging Areas. Lonz delays in
getting information to the Staging Areas were
experienced throughout the drills. Much more
emphasis needs to be glacod on communications both
in accuracy and timeliness....It appears that the
common denominator in communication dcla¥o is the
EOC and emphasis must be placed in training that
facility.

Id. at 78. Clearly the problem that was demonstrated toc be
a fundamental flaw in the LILCO Plan by the February 13,
1986 drill continued to plague LERO's performance as late as
the October 1, 1986 drill. With regard to the performance
of the Traffic Engineer during the post-exercise drills,
Impell said the following in its report on the June 1986
training drill:

The position of the Traffic Engineer was utilized
for the first time. Their exact responsibilities
was (sic) not very clear in their own minds. They
became too involved in traffic engineering
details, i.e. extent of the crown on the road and
its effect on traffic flow, rather than quickly
advisin? the Evacuation group of alternative
evacuation routes and their effect on evacuation
time estimates.

Id. at 79-80. The Impell repert on a drill held on
September 17, 1986, during which a Traffic Engineer was
again present in the EOC, stated as follows with regard to
the response to impediments:
Improvement could be made in generating the
information and arriving at new evacuation time
estimates.
A somewhat similar criticism was directed at the

Traffic Engineer in Impell's report on the October
1, 1986 drill: The Traffic Engineer, however, had
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rongtod to develop revised evacuation time
outina es based upon the re-routed traffic.

Id. at 80. The foregoing evaluations of post-Exercise
drills, in the opinion of Suffolk's witnesses, provide no
basis to conclude that the addition of a Traffic Engineer
has done anything to solve the problems in removing
impediments and rerouting traffic as demonstrated by the
February 13 exercise. 1Ibid. In their view there is no
reason to believe that the presence of a Traffic Engineer in
the EOC, not in the field and therefore dependent upon field
workers and staging area personnel to provide him with
information necessary for making informed rerouting
decisions, will improve performance of LERO personnel. 1d.
at 79. The Traffic Engineer in the EOC represents an
additional position and another communication layer in
LERO's complex, vertical communications and decisionmaking
hierarchy, and it does nothing to address the communications
problems within the EOC and between the EOC and the field.
Id. at 76, 78.

Conclusion on Contention EX-41E. FEMA found the poor

communication within the EOC and between the EOC and the
field during the February 13, 1986 exercise to be a
deficiency. It recommended that that LILCO revise its
internal communication procedures and train coordinators and
others to more effectively transmit messages. Three drills

and more than six months later, the Impell Corp. found that



the October 1, 1986 drill demonstrated that LERO needed to
place much more emphasis on training EOC personnel in
accurate and timely communications. Clearly whatever steps
LILCO took during the six months following the exercise to
fix the problems noted by FEMA, including the addition of a
Traffic Engineer to the EOC, the fixes did not succeed in
curing the fundamental flaw in the Plan, viz., the deficient
communication structure and procedures.

It may be difficult for LILCO to cure this fundamental
flaw because of the training and experience of the personnel
used to» implement the Plan. As emergency workers, LILCO
personnel are amateurs; this fact may be the root cause of
the communication problems. While both FEMA and Impell call
for more and better training in the area of communication,
it is questionable whether utility personnel can ever
achieve the level of performance that professional emergency
workers, such as the police, display. Nor can Traffic
Guides and Route Spotters, communicating with Staging Areas
which in turn must communicate with the EOC for decisions,
deal with evacuation traffic problems as efficiently and
effectively as police who evaluate problems on-the-spot,
solicit assistance by lateral communication, and make and
implement decisions. Moreover, Traffic Guides and Route
Spotters who must be mobilized and briefed before being
dispatched to the field will probably never be able to

respond as quickly to an emergency as police who are already
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on duty in the field. Consequently, the LERO approach is

generally and fundamentally ursatisfactory, and it may be
inherently so.

l.c. Exercise Realism

Contention EX-22I was not admitted separately but was
dealt with under Contention EX-41. It challenged FEMA's
injection of only two road impediments into the Exercise, on
the grounds that LILCO itself has estimated that there would
be four accident/breakdowns during an evacuation of the EPZ.

Suffolk County, on the other hand, claims that the
reported accidents from the Sixth Precinct of the Police
Department, which includes most of the EPZ, indicate that
there were over 22 reported accidents per day during the
period February 6-20, 1986, with more than four, on average,
requiring one or more tow trucks and approximately two and a
half requiring an ambulance. Suffolk EX-41 Testimony, at
70-71. Suffolk's witnesses believe that given LERO's
problems with handling only two impediments, there is no way
that LERO could effectively deal with even more impediments
during a real Shoreham accident. 1Id. at 72.

LILCO argues that while the Sixth Precinct is roughly
the size of the EPZ, the population of the Sixth Precinct is
about 1.5 times that of the Shoreham EPZ. Thus, to make the
Sixth Precinct statistics applicable to the EPZ, Suffolk's

accident statistics should be divided by 1.5. Dividing 22
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accidents per day by 1.5 gives 14.3 accidents per day

16 From

predicted for the EPZ, or 0.61 accident per hour.
this prediction, 3.05 accidents would be expected during a
five-hour evacuation. Of these, only 0.61 would be
predicted to require tow truck assistance, based on the
Sixth Precinct statistics. LILCO EX-41 Testimony, at 30-31.
LILCO's witness Lieberman calculated another prediction,
based on data for the date of the Exercise from Precinct Six
police tour two, the eight hour police shift running from
8:00 to 16:00 hours. Tr. 1051, 1054-55. The total of
eleven accidents was divided by eight hours gave 1.375 per
hour, which was then divided by 1.5 to normalize it to the
population within the EPZ. The result, multiplied by five
hours, yielded a prediction of 4.58 accidents during the
evacuation. Less than one would require a tow truck.
Tr. 1055.

Witness Lieberman acknowledged that a better prediction
might be obtained if normalization of Precinct Six
statistics to the EPZ was based on number of vehicle miles

traveled rather than population, but that information was

16Dividing the number of accidents in the Sixth Precint
b{ 1.5 because the gopulation of the Sixth Precint is 1.%
times that of the EPZ seems to us to be inconsistent with
witness Lieberman's other testimony that the traffic
fatality rate in areas of high population density is lower
than in low population density areas. See LILCO EX-41
Testimony, at 31; Tr. 1061.
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not available to him. Tr. 1059. He also acknowledged that
there is considerable uncertainty associated with his
predictions, but expressed his belief that with twelve Road
Crews in the EPZ, eight or ten accidents during an
evacvation could be adequately handled. Tr. 1061.
Furthermore, because many accidents and more severe
accidents tend to occur during periods or in locations of
low traffic volumes, witness Lieberman argued that normal
accident rates probably overstate the number of accidents
that would occur during an evacuation, when traffic would be
heavy and moving slowly. LILCO EX-41 Testimony, at 31;

Tr. 1061.

Conclusion on Contention EX-22I. The Board gives more

weight to the uncertainty associated with predictions of
number of accidents to be expected during an evacuation than
to the predictions themselves. We agree that once
evacuation traffic has reached heavy volume and is moving
slowly, any accidents would probably not be very severe. On
the other hand, early in the evacuation, we would expect
frightened evacuees to drive at high rates of speed and
perhaps be willing to take risks they might not normally
take. Therefore severe accidents might well occur early in
the evacuation, creating impediments that would cause delays
for the heavy traffic to follow. 1In any event, there is no
basis on which to conclude that FEMA injected an

insufficient number of impediments into the Exercise.
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2. Staffing of Traffic Control Posts

LERO's Traffic Guides, according to the LILCO Plan, are
to guide evacuees and encourage them to adhere to the
evacuation routes prescribed by the Plan. They are to
accomplish this by using traffic control strategies and
technigques such as blocked lanes, barricades, and the
channelization of selected portions of the evacuation
network. Direct Testimony of Assistant Chief Inspector
Richard C. Roberts, Inspector Richard Dormer, Inspector
Philip McGuire, and Deputy Inspector Edwin J. Michel On
Behalf of Suffolk County Regarding Contention EX-40 ==~
Mobilization, Dispatch, and Staffing of Traffic Control
Posts During the February 13, 1986 Shoreham Exercise
(Suffolk EX-40 Testimony), ff. Tr. 2180, at 16; see Plan,
Appendix A, at IV-5 thru =-72e and V-2; OPIP 3.6.3. They are
also expected to expedite traffic flow out of the EPZ by
controlling and routing traffic flow through intersections,
using hand and arm movements. Suffolk EX-40 Testimony, at
16; see OPIP 2.1.1. They help facilitate the traffic
strategy outlined in the Plan and are available to perform
other needed duties that fall outside the preplanned traffic
strategy, such as reporting road impediments. Tr. 1563,

The evacuation time estimate for controlled (i.e., guided by
Traffic Guides) evacuation is based on the assumption that

"(rlequired personnel to control traffic are mobilized and



in place at outset of evacuation process or soon
thereafter." Plan, Appendix A, at V-2,

Contention EX-40 alleges that the exercise demonstrated
a fundamental flaw in the LILCO Plan becauvse the Plan fails
to provide traffic guidance for evacuees until long after
they are likely to be on the roads attempting to evacuate.
It alleges that the evacuation time estimates are based on
the assumption that the Traffic Guides are at their Traffic
Control Posts (TCPs) guiding motorists and implementing
traffic control strategies during the entire evacuation
process. The contention also alleges that beginning with
the simulated 10:24 EBS message recommending evacuation, all
EBS messages broadcast every 15 minutes thereafter stated
that the Traffic Guides were in place to guide evacuees.

I1d. at 12,

Contention EX-40A focusses on the time it took the
guides to report to their staging areas after call up. It
points out that during the exercise, pursuant to the Plan,
the Traffic Guides were not notified to report to the
staging areas until after the declaration of a Site Area
Emergency at 08:19. 1d.; see OPIP 3.3.3 and 3.6.3. It then
alleges the numbers of Traffic Guides who had reported to
the three staging areas at 09:00 and 09:40, when a General
Emergency was declared.

Contention EX-40B points out that during the Exercise,

pursuant to the Plan, Traffic Guides were not dispatched



from the staging areas until after the evacuation
recommendation had been made to the public by simulated EBS
message. It alleges that it took substantial amounts of
time for Traffic Guides to reach and staff their posts.

Contention EX-40B also alleges that the Exercise
demorstrated that the LILCO Plan fails to provide evacuation
assistance and guidance until long after evacuees would be
on the roads, even if no one attempted to evacuate prior to
the announcement at 10:24. It asserts that LILCO lacks the
capability to provide such assistance because the Plan as
written provides that no Traffic Guides, except for those
assigned to posts within two miles of the plant (see
discussion of Subcontention EX-40E), are to be dispatched
until after there has been an evacuation recommendation.
Id. at 13-14,

Contention EX-40C alleges that EBS messages, beginning
with the 10:24 evacuation recommendation, contained
statements indicating that Traffic Guides were available to
assist evacuees long before the Guides were, in fact, at
their posts. It was litigated with Contentions EX-38 and
EX~39 and is considered and decided in our discussion of
those contentions,

Contention EX~40D was not admitted for litigation.
Contention EX-40E alleges that the dispatch of Traffic
Guides to TCPs within two miles of the plant (two-mile zone)

upon the issuance of an evacuation order, even if dispatch



were accomplished more expeditiously than it was during the
Exercise, would not correct the defect in the LILCO Plan.
Because of the notification and reporting provisions for
Traffic Guides, and the fact that an evacuation order can
swiftly foliow a &ite Area Emergency declaratior, this
attempted "fix" to the defect in the Plan is ineffective,
Consequentiy, the LILCO Plan is, according to Suffolk,
fundamentally flawed in that it fails to comply with 10 CFR

50.47(b) (10) and NUREG-0654, paragraph II.J. Suffolk EX-40
Testimony, at 40.

FEMA's Findings

FEMA found that the objective to demonstrate that TCPs
can be established and staffed by Traffic Guides in a timely
manner (Field 6) was met at the Patchogue Staging Area and
partly met at the Port Jefferson and Riverhead Staging
Areas. Riverhead was the only Staging Area at which FEMA
found TCP staffing to be tardy. FEMA Ex. 5, at 9.

FEMA observed eight TCPs in the Riverhead Staging
Area's jurisdiction and found that the time between
deployment of Traffic Guides and their arrival at TCPs was
excessive, taking between fifty and seventy minutes. FEMA
Ex. 1, at 74. Following the 10:24 EES message recommending
the initial evacuation, Traffic Guides were given their
assignments between 10:53 and 11:01. They did not arrive at
their TCP assignments until between 11:50 and 12:10. FEMA
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noted that travel times from the staging area to the TCPs
were up to 20 minutes, and, on average, each Guide spent 30
minutes receiving briefings and field kits. 1d.
Consequently FEMA judged the procedure for deployment of
Traffic Guides to be a deficiency, which it stated as
follows in the FEMA Report:

DEFICIENCY

Description: The time between deployment of
Traffic Guides from the staging area and their

arrival at TCPs was excessive, taking between
fitt{ (50) and seventy (70) minutes: apgroximatcly
thirty (30) minutes was spent in line a the
:taginq area receiving field kits and procedures
(NUREG-0654, II, J.10.3).

Recommendation: A more expeditious means of
spatching e Traffic Guides from the staging
area to the field should be developed.

FEMA Ex. 1, at 75,

LILCO's Arguments

LILCO regards the major dispute among the parties to
center on the standard to be applied in determining whether
the TCPs were timely staffed. LILCO's proposed findings, at
98. LILCO does not regard the time it took to implement the
various steps in the mobilizatioi process to be important so
long as the TCPs were timely staffed. LI'.CO EX-40 Testimony
at 4. LILCO's witnesses put forward two standards against
which mobilization should be judged: first, three hours
(based on the finding contained in the PID that mobilization

of all field workers, including Traffic Suides, could Le



substantially completed in this time [LBP-85-12, 21 NRC

at 723)), and second, one hour (based on LILCO's assumption
that the onset of congestion of the roadways will occur one
hour following an evacuation recommendation to the public
[see id. at 720)). However, the witnesses also testified
that not all TCPs need to be staffed at this point. Rather,
enly the so-called critical TCPs must be oporational.17
LILCO EX-40 Testimony at 6-8.

LILCO argues that both the three~hour and the one-hour
tests should be employed. The first test should be applied
with flexibility. LILCO believes that the second test
measures whether Traffic Guide mobilization occurred quickly
enough to effect a controlled evacuation. Therefore it
should be applied only to the critical TCPs. LILCO's
proposed findings at 101, LILCO then addresses the

mobilization times observed in the oxercisc.la

17, "eritical" TCP is one whose operation is intended
to: (1) be capacity-enhancing for the highway -- that is,
increase the maximum number of vehicles that the highway can
service -- and therebX reduce evacuation time; (2) serve a
heavy volume of traffic and in addition, serve traffic
evacuating from within two miles of the plant; and (3) in a
few instances, serve more than one evacuation path in order
to ensure that the capacity of each path is fully utilized.
LILCO EX-40 Testimony at 10. LILCO classifies 47 of the
total of 128 TCPs as critical. 1I1d. at 10-11.

181he mobilization times stated by LILCO are accurate,

(Footnote Continued)
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In the Patchogue Staging Area, 13 of 28 TCPs, inciuding
all critical ones, were staffed by 11:2%, about one hour
after evacuation was first recommended, &nd ascat thres
hours after call up. By 11:30, one hour and siy mimites
after the evacuation recommendation vas first breadcast,

26 of the 28 TCPs were staffed. Id. at 12, fThe last
Patchogue TCP was staffed at 11:40, one Mour and 13 ninuten
after the first evacuation recommendation was broadcast.
LIICO believes that the Exercise results shaw that the
Patchogue Traffic Guides can be mobilized iy rime to assure
a controlled evacuation. 1Id. at 14,

The Port Jefferson Traffic Guides bagsn arriving at
their TCPs at 11:2%, sixty-one minutes after the evacuation
recommendation was broadcast. By 12:00. %7 of 72 Port
Jefferson Traffic Guides had arrived at their 7TCPs, and by
13:00, 60 had arrived. The last Pori Jufterson Gaide
arrived at his TCP at 13:26,

(Footnote Continued)

However, it should be borne in mind that the difference of a
few minutes cun mean a substantial difference in the number
of Traffic Guides mobilized. Thus while LILCO accurately
states that #s of 11:25, 18 of 28 TCPs assigned to Patchogue
were staffed, intervenors can, with equal accuracy, state
that as of 11:24, one hour after the evacuation
recommendation, only ten were staffed. We do not regard the
difference of one minute to be significant.
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LILCO argues that it is the staffing times of critical
TCPs that are relevant to whether mobilization and dispatch
at Port Jefferson was timely. Id. Seventeen critical TCPs
are listed in LILCO's testimony, of which twelve were
staffed by 11:45. LILCO believes that this would be only 20
minutes after the anticipated onset of traffic congestion,
The last critical TCP was staffed at 12:13, almost two hours
after the evacuation recommendation was broadcast.

LILCO believes that at Port Jefferson the delays in
staffing TCPs would have lengthened evacuation time by an
insignificant amount, less than 19 minutes. Although these
mobilization times do not satisfy the tests advocated by
LILCO, nonetheless it believes that the Port Jefferson
Traffic Guides were mobilized in a timely manner. Id.
at 15,

In addition, Mr. Weismantle testified that on the day
of the Exercise, the Traffic Guides at Port Jefferson parked
in a lot that was about a 10-15 minute walk from the
building. In an actual emergency they would park much
closer to the building. He concludes that this difference
should reduce mobilization time at Port Jefferson by as much
as 20-30 minutes, Id. at 16.

LILCO's witnesses testified that they had lost the
documents recording the times at which Riverhuad Traffic
Guides staffed their TCPs. The only times they could report

were staffing times recorded by a LILCO observer for seven
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of the eight TCPs observed by FEMA; the observer did not
actually observe the arrival of the Traftic Guides but
recordad times that were reported to him verbally by the
Guides. Id. at 16 and Att. D. These arrival times do not
altogether agree with those contained in the FEMA Report.
LILCO's times ranged from 11:15 to 12:10. Id. at 18,

FEMA's times, on the other hand, which were recorded by FEMA
observers at the eight TCPs in the Riverhead Staging Area,
ranged from 11:50 to 12:10. FEMA Ex. 1, at 74. LILCO
argues that the staffing of all TCPs by 12:10 would not have
resulted in a significant lengthening of evacuation times.
Therefore they argue that, for the same reasons advanced for
Port Jefferson, the Riverhead Traffic Guides were mobilized
in a timely fashion. LILCO EX-40 Testimony, at 18. LILCO
acknowledges, however, that the Traffic Guide for TCP 26 had
not arrived by 12:50, but states that this TCP is not
critical to meeting the controlled evacuation time
estimates, 1I1d. at 19.

LILCO also argues that when FEMA's observed equipment
issuance and travel times are added to the dispatch times
from Riverhead, it is evident that the mobilization was
timely. LILCO notes that the Traffic Guides who responded
following the first evacuation recommendation were given
their assignments between 10:52 and 11:08, LILCO EX~-40
Testimony, at 17, Att. E 3; Suffolk EX-A0 Testimony at 22
see Tr., 1658 (Weismantle)., FEMA 1 ' that egquipment



19 and that travel time

issuance took on average 30 minutes
took up to 20 minutes. FEMA Ex. 1, at 74. Thus LILCO
argues that mobilization from Port Jefferson would have been
in time to meet substantially the controlled evacuation time
estimates.

For the above reasons, LILCO believes that the Exercise
results refute the FEMA finding of a deficiency in the
Riverhead deployment process. LILCO EX-40 Testimony, at 19.

In its proposed findings (at 109-10), LILCO takes the
position that, having demonstrated that no fundamental flaw
exists with respect to the mobilization of Traffic Guides,

it is unnecessary to address Contention EX-40E.

Suffolk's Arguments

Intervenors agree that, in the PID, the Licensing Board
concluded that mobilization of all field workers should be
substantially completed in three hours and Traffic Guides
should be in place approximately one hour after an
evacuation recommendation. Intervenors' proposed findings
at 283-84. Intervenors disagree with LILCO that its failure

to meet these standards is insignificant. They assert that

19LILCO notes that backups at the equipment trailer
resulted because that trailer had only one door. It
testified that this problem has been eliminated by the
addition of a second door. LILCO EX-40 Testimony at 20-21,
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Testimony, at 30; Tr. 2196-97. Based on their experience as

police officers, they believe that traffic throughout the
EPZ would become congested rather quickly, even prior to the
time evacuees begin to evacuate, both because of
pre-evacuation trips necessary to prepare for evacuation and
because of early evacuation. In their view, this congestion
would delay Traffic Guides in getting to their posts even
more than they were delayed on the day of the Exercise, when
there was no unusual traffic confronting the Guides and the
date of the Exercise had been announced in advance. Suffolk
EX-40 Testimony, at 31; Tr. 2255-6.

In addition, the LILCO Plar calls for LERO Traffic
Guides to use techniques such as blocked lanes, continuous
flow treatments, and traffic channelization treatments in
order to increase capaclty on roadways and at intersections

where traffic demand is high.21

Channelization treatments
involve contreolling a traffic stream by adding a lane

through use of

(Footnote Continued)
Contentions EX-38 and EX-39, that confusin? and conflicting
information was, in fact, disseminated during the Exercise.

21 two-mile section of roadway including portions of
Lower Rocky Point Road and Ncrth Country Road is to be
converted to one-way westbound flow by a Road Crew. Suffolk
EX-41 Testimony at 29. Our conclusion with respect to the
timeliness of the dispatch of the Traffic Guides also
applies to this Road Crew.
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roadway shoulders, closing existing lanes, and/or adding
lanes as turn pockets. These treatments are achieved by
placing signs, barriers, cones, and vehicles on the roadway.
Suffolk EX-40 Testimony, at 32-33; Tr. 1583-84. Suffolk's
police witnesses believe that trying to implement this
strategy after an evacuation had begun would be difficult if
not impossible. Suffolk EX-40 Testimony, at 36. Not only
is it virtually impossible to set up traffic cones and
barriers in the middle of traffic congestion, it is very
dangerous to attempt to do so. Tr. 2250-51.22 Moreover,
to establish and maintain traffic flow, especially through
intersections, requires special training and experience
which Suffolk's witnesses believe LERO's Traffic Guides do
not have. 1Id. at 35. 1If Traffic Guides do nct arrive until
traffic is already congested, it may be impossible for them
to implement their traffic control strategies; as the police
put it, "if you don't get in there early and get a handle on
things before traffic begins to congest, you simply lose
it." Tr. 2251, 2268-69,

zzAn example of the danger associated with attempts to
set up traffic control strategies after evacuating traffic
has become congested can be envisioned in the strategy for
the interchange of the Long Island Expressway (LIE) and the
William Floyd Parkway. The Plan calls for Traffic Guides to
block the outside lane of the LIE upstream of the
interchange, to expsdite the merge of traffic coming on to
the LIE from the William Floyd Parkway. Tr. 1584-85, 2227.
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Intervenors argue that the exercise demonstrated that
the tardy staffing of TCPs has other important impacts on
LERO's performance. They point out that the gravel truck
impediment, which was introduced into the exercise at 10:40,
was located 50 yards north of TCP 124. Suffolk EX-40
Testimony at 24-26. However, that TCP was not staffed until
11:30. LILCO EX-40 Testimony, Att. B. Thus that TCP would
not have been of assistance until 40 minutes following the
accident. Moreover, the TCPs relied on to reroute traffic
once that action was taken, TCPs 35, 53, and 54, were not
staffed until 11:00, 11:30, and 11:15, respectively. 1Id.;
LILCO EX-41 Testimony at 10. Thus rerouting could not have
been implemented promptly following this accident.

Intervenors make the same arguments with respect to the
fuel truck impediment, which was introduced at 11:04. This
accident was located 75 yards east of TCP 41, which was not
staffed until 11:45. TCP 40, which LERO utilized to reroute
traffic, was not staffed until 12:14. TCP 57, which was
also utilized in the rerouting, was not staffed until 12:00.
Suffolk EX-40 Testimony at 28, LILCO EX-40 Testimony,

Att. C.

Intervenors do not regard the so-called "fix" of the
FEMA deficiency, which is the subject of Contention EX=-40E,
to be effective. The "fix" requires that Traffic Guides who
are assigned to posts within the two-mile zone be equipped

and briefed separate from and in acvance of other Traffic
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Guides, so that they can be dispatched upon the issuance of
an evacuation order. LILCO testified that FEMA has
concluded that this modification is adequate. LILCO EX-40
Testimony, at 20. Intervenors point out that FEMA's
approval is contingent upon satisfactory performance at
another exercise. Tr. 8116-17 (Kowieski, Keller). They
believe that dispatching the Guides after the evacuation
order has been broadcast would not enable the Guides to be
in place to render assistance to evacuees or implement
traffic control strategies until after evacuation had begun.
Suffolk EX-40 Testimony at 40-41.

Moreover, they also contend that LILCO's "fix" ignores
many important intersections in the EPZ beyond the two-mile
zone which, because of their significance to the evacuation
scheme, would need to be manned early in the evacuation
process if not before evacuation began. They listed
several, including the following:

LIE & William Floyd Parkway;

Route 25A & Miller Place-Yaphank Road;

LIE Exit 66 w/bound ramp & Patchogue-Yaphank Road;

North Country Road & Mt. Sinai-Coram Road;

North Country Road & Main Street; and

Route 347 & 01d Town Road.
Id. at 41-42. The witnesses state that evacuation traffic
through these and other intersections would need to be kept
moving during an emergency at Shoreham; otherwise LILCO's

evacuation time estimates would be significantly lengthened.

The LILCO Plan depends on the LERO Traffic Guides to



implement the Plan's traffic control strategies; they can

carry out such strategies only if they are mobilized and
dispatched early enough to arrive at and set up their posts
prior to or at the time of the evacuation order. As
written, the Plan does not have the capability to accomplish
this. Id. at 42.

Nonetheless, Intervenors contend that, for purposes of
Contention EX-40, the Traffic Guides should have been in
place shortly after the evacuation recommendation was
issued. Because they believe LERO's performance was
untimely under any party's view, they do not regard the
issue of when the evacuation process would have begun to be

important. Intervenors' proposed findings at 280-81.

Staff's Position

Staff believes that we are bound by the PID with
respect to the time when TCPs should be staffed. It regards
this time to be set at one hour following an evacuation
recommendation, citing LBP-85-12, 21 NRC at 720-24. Staff's
proposed findings at 50. Thus, Staff believes that only the
Patchogue TCPs were staffed in a timely manner. It views
the staffing of both ordinary and critical TCPs assigned to
Port Jefferson and Riverhead to have been tardy. 1d4.
at 48-49,

Staff rejects LILCO's argument that this tardy staffing

should be ignored because it has an insignificant effect on
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total evacuation time. Staff points ocut that under the Plan
as approved in the prior litigation, LILCO must be capable
of effectuating a controlled evacuation. Thus the
significance of the effect on total evacuation time is
irrelevant. 1Id.

Because the question of the adequacy of LILCO's fix of
the problems identified must be evaluated by FEMA in another
exercise, Staff does not believe that we should decide

Contention EX-40E. Id. at 49-50.

LILCO's Response

LILCO takes issue with the Staff's position that the
significance of any delay in total evacuation time is not to
be considered in judging whether a fundamental flaw exists.
It points out that in the PID, the Board concluded that some
evacuation time estimates were based on optimal conditions
and that those estimates were not highly sensitive to
moderate deviations from this assumption. LILCO argues that
the significance of any delays must be considered and that,
when considered, it dictates not only that no fundamental
flaw exists, but that FEMA was in error in assigning a
deficiency. LILCO's reply findings, Vol. 1, at 39.

LILCO criticizes Intervenors position for the same
reasons, arguing that the effect that its tardiness might
have on the public health and safety must be considered.

LILCO denies that its desigration of critical TCPs is a post



hoc rationalization, pointing out that it presented
testimony in the prior proceeding that a schedule for
staffing TCPs in order of their importance had been davised.
Id. at 42. LILCO regards the remainder of Intervenors'
arguments to raise matters which were decided in the PID.
Id. at 43. LILCO correctly points out that, while we denied
its motion to strike Suffolk's testimony on these matters,
we ruled that the testimony was admitted only as "..
necessary background to understand Suffolk's position." Tr.

1003-04 (Judge Frye).

Discussion

For purposes of this decision, all parties agree that
the Traffic Guides are to be substantially in place at the
onset of traffic congestion, which is assumed to occur one
hour following an evacuation recommendation. We accept this
as the standard against which LERO's performance is to be
judged.

Applying this standard, we conclude that the
mobilization of Traffic Guides from Patchogue was timely,
but that mobilization from Port Jefferson and Riverhead was
not. In the case of Patchogue, 64% of the Guides were at
their posts in about one hour, and 93% in about one hour and
five minutes. However, at Port Jefferson, only 38% were
mobilized in one hour and 35 minutes, and only 83% in two

hours and 35 minutes. At Riverhead, although the records
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were lost, FEMA placed the activation of TCPs between one
hour and 25 minutes and one hour and 45 minutes.
Accordingly, it assigned a deficiency.

LILCO attempts to rationalize this performance by
arguing first, that the so-called critical TCPs were timely
staffed, and second, where they were not, the delay would
not have a significant impact on total evacuation time and
consequently on the public health and safety. We cannot
accept this position. We do not believe that, in drafting
the PID, the Board premised its conclusions on the
proposition that a controlled evacuation could be effected
by the timely staffing of only a portion of the TCPs. Nor
can we accept LILCO's invitation to consider whether the
delay would have had a significant effect on public health
and safety. Staff has correctly characterized that position

as follows:

LILCO's proposed findings (at 105-06) seem to
argue that it does not matter if Traffic Guides
did not arrive at TCPs in a timely manner as the
differences in time between a "controlled" and an
"uncontrolled" evacuation are not very
substantial. However, this litigation examined
the exercise of a plan which provided for a
"controlled," and not an "uncontrolled"
evacuation. The Licensing Board in its PID ruled
that the traffic control procedures in the LILCO
Plan are required by 10 CFR 50.47(a) (1) and

(b) (10). 21 NRC at 917. The Appeal Board in
ALAB-818, 22 NRC 651, 676-77 (1985), faced LILCO's
arguments that the need for such traffic control
procedures was "immaterial” in the case of
Shoreham. It indicated that provisions for the
evacuation of the public, including traffic
control, in the event of a radiological emergency
are a necessary part of an emergency plan. The
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Commission, in CLI-86-13, stated that while there
is no specific mention of traffic control
procedures in NRC's regulations, traffic controls
may nevertheless be necessar{ for the protection
of the health and safety of the public. 24 NRC
at 32. It stated that the question of whether
these measures are necessary is principally a
?uestion of fact and remanded the question for
urther hearing in connection with proceedings on
"realism." Id. The proceeding here was not
conducted under that Commission order to see if
provisions of the plan were "immaterial," but
rather under CLI-86-11 wherein the focus was on
whether the exercise of the LILCO Plan revealed
any deficiencies which preclude a finding of
reasonable assurance that protective measures can
and will be taken. Indeed, the guestion of
whether a "controlled" evacuation is needed is not
before this Licensing Board whose sole charge is
to examine the emergency planning exercise, but is
before the Licensing Board considering other
Shoreham issues.

Staff's proposed findings at 49 n.1l1.

Clearly, large numbers of TCPs were not staffed until
well after traffic congestion would have occurred,
Consequently, a controlled evacuation would probably not
have been achieved. We agree with FEMA that a deficiency
should be assessed, and conclude that LERO's performance

demonstrates a fundamental flaw,2° ;

23During the course of hearing this contention, we
requested that LILCO calculate the change in total
population dose that would have been experienced as a result
of the tardy mobilization of the Traffic Guides.
Tr. 2017-18, 2022-28. LILCO supplied its calculations on
May 4. On June 8, Intervenors opposed our consideration of
LILCO's calculations absent an opportunity for discovery and
cross examination. Intervenors also assert that many of the
assumptions employed in making the calculations are suspect.
(Footnote Continued)
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We noted above that LILCO correctly pointed out that
much of Suffolk's testimony on the difficulties that would
Fave been encountered as a result of the tardy mobilization
of Traffic Guides was admitted as background only. That
testimony is not a necessary underpinning for our
conclusion. However, it was offered by Suffolk County
Police Officers with considerable experience. We agree with
the conclusion that they are "...experts in the practical
problems of the streets..." (PID, LBP-85-12, 21 NRC at 807),
and therefore regard their testimony that it would be
difficult, perhaps impossible, and dangerous to attempt to
set up traffic cones and barricades in heavy traffic as very
convincing. This testimony lends considerable credence to
the conclusion that, given LERO's performance, a controlled
nvacuation probably would not have been achieved.

Intervenors have not asked us to decide when Traffic
Guides must be dispatched from the Staging Areas in order to
reach the TCPs in a timely manner. Moreover, we recognize
that there could be an accident that progressed so rapidly

that complete mobilization of Traffic Guides was not

(Footnote Continued)

The calculations raise a complex issue which, as noted
above, was remanded by the Commission in CLI-86-13, 24 NRC
at 31-32, and is pending before another board.

Consequently, it would have been inappropriate for us to
lhave considered them in this proceeding.
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possible and that this fact does not dictate that the Plan
be disapproved. PID, LBP-85-12, 21 NRC at 723-24.
Nonetheless, we note that LILCO's "fix" of the Plan made in
response to the FEMA deficiency moves in the direction of a
more prompt dispatch.

Pursuant to the "fix," all Traffic Guides posted within
the two-mile zone plus any beyond two miles that are
considered necessary to the evacuation of the two-mile zone
will be equipped and briefed before an evacuation is
ordered. They are to be dispatched immediately on issuance
of an evacuation recommendation. Tr. 5818-20. If future
exercises do not reveal a significantly improved performance
on LERO's part as a result of this change, it may well be
that the Plan must be changed further. At that point,
consideration should be given to requiring mobilization and
dispatch of Traffic Guides in advance ot the decision to
evacuate, at a time in the development of an accident when
it appears likely that an evacuation may be imminent.

However, for purposes of this decision, we conclude
only that the mobilization of Traffic Guides at the Exercise
demonstrated a fundamental flaw. We leave it to the

emergency planners to devise a means to eliminate this flaw.
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C. RECEPTION CENTER AND MONITORING

1 Reception Center

The Allegations

Contention EX-22A alleges that a finding of reasonable
assurance may not be made because, on the day of the
Exercise, LILCO and FEMA assumed that the Nassau Veterans
Memorial Coliseum was available as a reception center for
evacuees lacking special needs. In fact that facility is
not available. The contention alleges that Nassau County
has expressly refused to permit the use of Nassau County
facilities as part of, or to implement, the LILCO Plan.
Because their underlying premise is legally and factually
incorrect, FEMA's conclusions that objectives EOC 16 and
Field 9, 17, 19, and 21 were met or partly met are without
basis and are invalid.?* Dpirect Testimony of David Harris

and Martin Mayer on Behalf of Suffolk County Concerning

24The October 3, 1986 Prehearing Conference Order
(at 27) provided that the substance of Contention EX-46 was
to be dealt with under Contention EX-22A. See also December
11, 1986 Memorandum and Order at 8. Contention EX-46
alleges that the Exercise demonstrated that the availability
of the Nassau Coliseum (a) was the essential premise of the
LILCO Plan as exercised, and (b) was an essential premise of
the LERO players in attemgting to implenent the Plan during
the Exercise. It also alleges that since LILCO did not
demonstrate during the Exercise that it could implement
critical aspects of its Plan if the Coliseum were not
availarle, the Exercise demonstrated that LILCO did not
comply with 10 CFR 50.47(b) (8) and (b) (10), and NUREG-0654,
Section II.A.3, J.9, 10, and 12; hence the contention
alleges that a reasonable assurance finding is precluded.
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Contentions EX-47, EX~22A, and EX-49 (Suffolk EX=-47, EX-22A,
and EX-49 Testimony), ff. Tr. 2992, at 36-37.
The objectives referenced in the contention are:

EOC 16. Demonstrate the organizational abkility to
manage an orderly evacuation of all or part of the
10-mile EPZ including the water portion.

Field 9. Demonstrate a sample of resources
necessary to implement an orderly evacuation of
all or part of the 10-mile EPZ.

Field 17. Demonstrate the ability to mobilize,
staff and activate the Reception Center in a
timely manner.

Field 19. Demonstrate through rosters the ability

to maintain staffing at the Reception Center on a
24-hour basis.

Field 21. Demonstrate the adequacy of procedures
for registration, radiological monitoring, and
decontamination of evacuees and vehicles including

adequate provision for handling contaminated waste
at the Reception Center.

Id. at 38.

Intervenors' Position

Suffolk's witnesses attested that they were unable to

address whether the basic premise underlying FEMA's

25

conclusions was legally correct. With recpect to

objectives EOC 16 and Field 9, however, they believe that it

25Suffolk's witnesses were both medical doctors.
Dr. Harris is the Commissioner of Health Services for
Suffolk County, New York. Dr. Mayer is Deputy Director of

Public Health in the Suffolk County Department of Health
Services,
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cannot be said that an "orderly evacuation" can be
accomplished if there is no facility available to be the end
point of the evacuation. In the absence of a facility where
services would be performed to protect the health of
evacuees, such as monitoring them for radiocactive
contamination, Suffolk's witnesses believe there is no basis
for a conclusion that an orderly evacuation would or could
be implemented. Id. at 39. Finally, the witnesses noted
that objectives Field 17, 19, and 21 each expressly refer to
a "Reception Center." They argue that conclusions based
upon a nonexistent facility are not valid. 1Id. at 40.

In their proposed findings (at 336-37) Intervencors
aszert that the FEMA witnesses agreed that certain of their
conclusions were no longer valid and that the LILCO
witnesses similarly conceded that FEMA had evaluated certain
functions which would not remain the same because of the

unavailability of the Coliseum.

LILCO's Position

LILCO's witnesses testified that at the time of the
February 13, 1986 Exercise, the Nassau Veterans Memorial
Coliseum was identified as the Reception Center for evacuees
in the LILCO Plan. Therefore it was included in the
scenario and activities in the Exercise. LILCO's Testimony
on Contentions EX-22A and EX-49 (Monitoring at Nassau

Coliseum) (LILCO EX-22A and EX-49 Testimony), at 3-4. They



argue that the Exercise tested organizational functions, not
merely resources, so that the exchange of one resource in a
plan does not invalidate the results of the Exercise.
Provisions for setting up a monitoring system, training
people to monitor evacuees, transporting evacuees who need
transportation to a place where they can be monitored and,
if necessary, decontaminated, documenting the monitoring and
decontamination effort, planning ahead so a place is
provided for these activities, and notifying the public were
all items that were tested in the February 13 Exercise. 1Id.
at 4. The subsequent withdrawal by Nassau County of the
Coliseum for use in LILCO's Plan necessitated changes in the
Plan to make arrangements for other facilities to be used.
Those changes, however, are being litigated before the OL-3

Board and are outside the scope of this proceeding. 1d.

FEMA's Testimony

FEMA testified that the Nassau County Coliseum was
available for use as a Reception Center the day of the
Exercise, and the fact that it became unavailable four
months after the Exercise has nothing to do with the results
of the Exercise. Moreover, FEMA believes that an orderly
evacuation does not depend on the specific location of a
reception center, because any reception center must be
beyond the 10-mile EPZ and evacuees would already have

evacuated the risk zone before they arrived at the reception
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not invalidate the findings of FEMA during the Exercise.

The Nassau Coliseum was the designated Reception Center on
the day of the Exercise, and there is no evidence to suggest
that LERO's performance there would be any different from
LERO's performance at another facility. As Staff points
out, there is no evidence that there is anything unique
about the Nassau Coliseum as a Reception Center. We
conclude, therefore, that Contentions EX=-22A and EX-46 are
without merit.

2. General Population Monitoring

The Allegations

Contention EX-49 alleges that during the Exercise, LERO
demonstrated that it has insufficient staffing and equipment
to perform the necessary registration, monitoring and
decontamination of evacuees to comply with 10 CFR
50.47(b) (1), (b)(8), and (b)(10). The contention is divided
into three subparts, each of which will be considered
separately. Suffolk EX-47, EX-22A, and EX-49 Testimony
at 40.

Contention EX-49A, which subsumes Contention EX-31,
notes that the LILCO Plan requires LERO's personnel assigned
to radiological monitoring to monitor one evacuee every 90
seconds. It alleges that during the Exercise, monitoring

frequently took up to five minutes per evacuee. At that
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monitoring rate, Suffolk contends that the 78 monitors
assigned to the Reception Center could monitor only 11,232
evacuees in twelve hours. NUREG-0654, Section II.J.12
requires that evacuees be registered and monitored within
twelve hours. 1Id. at 40. The contention notes that LERO's
simulated EBS messages advised all evacuees from zones A, B,
F, G, K, and Q, more than 100,000 individuals, to report to
the Nassau Coliseum for radiological monitoring. Such a
number of anticipated evacuees could not be monitored within
twelve hours. 1Id. at 40-41,

Contention EX-49B alleges that features of the
"alternate" monitoring plan specified in opIp 4.2.3,
Section 5.11, which involve telephoning the Institute of
Nuclear Power Operations (INPO), other power plants, and
other entities to obtain additional monitoring personnel,
were not implemented during the Exercise. Id. at 41. Thus
there was no demonstration of the capability of those
entities either to provide the personnel or equipment needed
or to provide them in a timely manner. 1Id.; see FEMA Ex. 1,
at 81. Intervenors conclude that the Exercise provides no
basis to find that the alternate monitoring plan can be
implemented or, if it can be, that it would result in an
ability to perform the necessary monitoring of the number of
eévacuees expected to report to the Reception Center.

Suffolk EX-47, EX-22A, and EX-49 Testimony, at 41.
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Contention EX-49C deals with voluntary evacuees who
might go to the Reception Center to seek radiological
monitoring. It was litigated and considered with
Contentions EX-22F and EX-44.

Intervenors' Position

Suffolk's witnesses testified the two FEMA evaluators
assigned to observe the radiological monitoring at the
Reception Center both noted that the LERO monitors spend 4-5
or 4-6 minutes per person, which is considerably longer than
the 90 seconds called for in the procedures. 1Id. at 45.
They believe that the 90-second monitoring rate is essential
if there is to be any reasonable ability to process evacuees
through the center in a timely manner. They attest that if
one assumes that only 32,000 evacuees arrived at the
Reception Center for radiological monitoring, it would take
the 78 LERO monitors 10.25 hours to monitor them at the rate
of one every 90 seconds, provided no one took a break.26

Id. at 46. Suffolk's witnesses argue that if some evacuees

26ye checked this calculation and found it to be
correct. Because Suffolk stated that LERO's EBS message
advising people to report to the Reception Center actually
addressed 100,000 evacuees, we calculated how long it would
take 78 monitors to monitor that many people at the rate of
30 seconds per person. It would take them slightly over 32
hours, provided they took no breaks. Obviously, to monitor

that many people in twelve hours, LERO needs far more than
78 monitors.
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take more than 90 seconds to monitor and if the monitors
take reasonable breaks, LERO would not meet the twelve-hour
monitoring requirement contained in NUREG-0654. 1Id.
Further, they quote a FEMA admission stating that, based on
its evaluation of LEﬁO's performance during the Exercise,
FEMA inferred that LERO did not have sufficient personnel to
handle evacuees in excess of 32,000. 1Id. at 46-47.

suffolk's witnesses further argue that with tens of
thousands of people lined up waiting long periods of time to
be monitored, contamination could easily be spread, for
example by children who may not know they should not touch
persons or things prior to being monitored, or who may be
unable to refrain from doing so. 1In addition, the witnesses
state, people will need to eat and use restrooms and other
facilities, which could also result in the spread of
contamination. Id. at 47. Furthermore, they argue that
anxiety levels will be high when the evacuees reach the
Reception Center because they may have been exposed to
radiation during their evacuation. Suffolk believes their
anxiety levels will rise even more, potentially to the point
of panic, if they are forced to wait long periods of time
before they are monitored. Id. at 47-48.

suffolk stated that during discovery depositions LILCO
witnesses asserted that during a real accident, LERO
monitors would perform their jobs faster than they did

during the Exercise. Id. at 48. Suffolk's witnesses
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suggest that if the pressure of a real accident caused LERO
monitors to work faster, there would be reason to be
concerned about the accuracy and adequacy of the monitoring.
They believe that, if anything, the knowledge that people
were potentially really contaminated should make the
monitors be more careful rather than cause them to speed up.
They point out that individual citizens, having no
monitoring equipment of their own, would have no way of
knowing if they are contaminated except through the LERO
monitors. Id. at 49.

Suffolk's witnesses testified that the allegation of
Contention EX-49B that the alternate monitoring plan for
evacuees was not implemented or demonstrated during the
Exercise was based on a statement in the FEMA Report that
the alternate evacuee monitoring plan was not evaluated at
the Exercise. Suffolk EX-47, EX-22A, and EX-49 Testimony;
see FEMA Ex. 1, at 81. They state, however, that apparently
there were telephone calls during the Exercise to INPO and
simulated calls to other organizations to request additional
monitoring personnel, but none of these organizations
participated in the Exercise or actually provided personnel.
Suffolk EX-47, EX-22A, and EX-49 Testimony at 50,
Consequently, Suffolk argues that the Exercise provides no
basis for concluding that additional personnel would b2
available or could get to the LILCO Reception Center in a

timely manner. Id. at 50-51.
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Suffolk's witnesses conclude by arguing that LERO
failed to demonstrate during the Exercise that it could
monitor, register, and decontaminate the large numbers of
individuals that must be expected at a reception center.
Consequently Suffolk believes that the Exercise provides no
basis for concluding that Exercise objective Field 21 was
met or even partially met. Moreover, since on several
occasions LERO monitors were not able to perform their
monitoring function in the time prescribed by their
procedures, Suffolk thinks that there is no basis to
conclude that LERO could do so in an actual emergency. Id.

at 51.

LIICO's Position

LILCO's witnesses testified that occasions when
monitoring took up to 4 or 5 minutes occurred only a few
times when Federal evaluators were the individuals being
monitored. LILCO EX-22A and EX-49 Testimony at 8-9;

Tr. 2777-78. Consequently, they believe that 32,000
evacuees could be monitored within twelve hours. 1Id. at 9.
They testified that the whole-body frisking technique used
by the monitors can be accurately accomplished in an average
of 90 seconds or less per person. 1Id.; Tr. 2774-75.
Moreover, they state that the FEMA Report makes it obvious
that the vast majority of the monitoring at the Reception

Center was completed in 90 seconds or less per person during
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the Exercise. LILCO's witnesses believe that the fact that
there were relatively few evacuees (simulated) to be
monitored, as a result of which the monitors were under no
pressure to perform their jobs expeditiously, caus‘4 the
monitors to scan more slowly than was necessary. LILCO
EX-22A and EX-49 Testimony at 9.

LILCO believes that a wodified monitoring technigue
provided in OPIP 4.2.3, Section 5.11 (Rev. 6), would have
enabled 100,000 people to be monitored on the day of the
Exercise. The modified monitoring technique calls for
monitors to monitor the hands and thyroid of the driver of
each car coming to the Reception Center and to take a swipe
sample of the car hood and wheelwell. The result of these
observations determine whether additional monitoring is
indicated. This modified monitoring was initiated during
the Exercise when it was learned that approximately 100,000
eévacuees had been directed to the Reception Center. LILCO's
witnesses believe that the 100,000 evacuees could have been
monitored the day of the Exercise by utilizing the modified
monitoring technique. Id. at 10; Tr. 2787-2801 (Watts) .

With regard to Contention EX-49B, LILCO's witnesses
testified that INPO provides for mutual aid by participating
utilities in a radiological emergency. It maintains a
24-hour emergency number for requests for assistance.
Because INPO's agreement is with LILCO and not LERO, the

initial requests for assistance by LERO are relayed through
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the LILCO EOF. Subsequently LERO and INPO communicate
directly. LILCO EX-22A and EX-49 Testimony, at 11.

on the day of the Exercise, the Manager of Local
Response requested at approximately 12:00 that the EOF
contact INPO and make arrangements for additional monitoring
resources. At approximately 12:30 INPO called the LERO EOC
and was informed by the Manager of Local Response of the
potential need for assistance. At 13:00 the Manager called
INPO and was told that 88 people from five utilities would
be available in about six hours. At 13:4C the Manager
called INPO again and requested 200 more people. At 14:45
INPO called and told LERO that the additional people would

be available in approximately twelve hours. 2’

I1d. at 11-12.
wWwhen asked whether this information was valid, witness
Weismantle replied in the affirmative. He stated that
during the January 30, 1986 practice exercise LERO requested
assistance from INPO, and INPO actually contacted senior
management personnel at numerous utilities to obtain details
on the numbers of personnel actually available and their

expected arrival times. INPO used those data on February

27at least some of these phone calls were observed b
the FEMA evaluators. The FEMA witnesses, however, testif’ed
that they had no way of knowing whether the calls were
really being made to INP® and other utilities or whether
they were just simulated calls. Tr. 7734-39.



13, because it felt it would be inappropriate to call the

utilities again after only two weeks. Id. at 12.

FEMA's Findings

FEMA found that the facilities at the Reception Center
were capable of handling 32,000 evacuees within the required
twelve-hour time limit. FEMA Ex. 1, at 80; FEMA Ex. 5,
at 29; Tr. 7723-24. FEMA's witnesses acknowledged that the
overly long monitoring sessions occurred when the individual
being monitored was a FEMA evaluator. FEMA Ex. 5, at 29;
Tr. 7729. Nevertheless, FEMA assigned an ARCA to the fact
that on several occasions radiological monitoring took four
to five minutes per individual, and recommended that all
monitoring personnel assigned to the Reception Center be
trained to monitor individuals within 90 seconds as
prescribed in the LERO procedures. FEMA Ex. 1, at 81. On
cross-examination, the witnesses pointed out that LILCO's
modified procedure for monitoring evacuees in excess of
32,000 was acceptable as an ad hoc solution, and that it was
not evaluated at the Exercise. Tr. 7721-23 (Keller).

FFiMA also noted that the aecontamination facility at
the Roception Center was set up according to the Plan and
that the operational activities generally ran well. On one
occasion, however, the FEMA evaluators ohbserved that an
evacuee with a contaminated hand (simulated) was told to don

plastic booties, which could have resulted in their
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contamination. Then he was told to put on anticontamination
gloves after he had put his booties on using his
contaminated hand. FEMA noted that the booties were not
necessary, because his feet were not contaminated. This
faulty decontamination procedure was rated an ARFI, and FEMA
recommended that the decontamination staff be given
additional training on evacuee decontamination procedures.

14.

Staff Position

In its proposed findings the Staff agreed with FEMA's
recommendation that additional training be given the
decontamination personnel. It did not, however, see this
problem as rising to the level of a fundarental flaw in

LILCO's Plan.
Conclusion

We agree with FEMA and the NRC Staff on the monitoring
time and decontamination issues. Since from the evidence
before us we can identify only three instances of monitors
spending four to five minutes monitoring an individual, and
all three of those were FEMA evaluators, we do not find that
the monitoring time problem rises to the level of a
fundamental flaw., Nor were the faulty decontamination
procedures used with one evacuee ~f gufficient severity to

reflect a fundamental flaw in the Plan. We join FEMA and
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the staff in recommending additicnal training for the
monitoring and decontamination personnel, however, so that
the minor flaws that occurred dvring the Exercise will not
he repcated in the future. We conclude that the Exercise
aenonstrated that LERO can monitor up to 32,000 people
within a twelve-hour period as i' is required to do. See
the concluding PID, LBP-85-31, 22 NRC 410, 422-23 (1985).

A more difficult issue emerged from the testimony on
LERO's ability to monitor in excess of 32,000 evacuees. The
concluding PID obligates LILCO to plan for monitoring all
evacuees who seek it. Id. at 430-31. The question of the
number of evacuees which LILCO should provide for is
currently pending before the OL-3 Board. During the
Exercise, the population c¢f the zones advised to seek
monitoring totalled about 100,000. LILCO's testimony that
its modified monitoring plan could have accommodated this
number in a twelve-hour period stands uncontradicted.
However, during the Exercise LERO sought ass.stance in
performing the monitoring task through the Institute for
Nuclear Power Operatiors (INPO). LILCO's witnesses
testified that at 13:00 hours LERO was advised by INPO that
an additional 88 radiological monitors would be there in six
hours, i.e., at 19:00 hours. After requesting an additional
200 to assist in monitoring the expected 100,000 evacuees,
INPO advised LERO at 14:45 that it would take twelve houvrs

for them to arrive, i,e., they would arrive at 02:45 the
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next morning. Clearly, if these additional monitoring
personnel were needed for large numbers of evacuees, it
would be difficult or impossible for LERO to comply with
NUREG-0654, Section II.J.12, which states:
12. Each organization shall describe the means
for registering and monitoring of evacuees at
relocation centers in host areas. The personnel
and equipment available should be capable of
monitoring within about a 12 hour period all
resident and transients in the plume exposure EP2Z
arriving at relocation centers.

In their proposed findings on this issue (at 350-52),
Intervenors take the position that we must reject LILCO's
position that it adequately demonstrated the ability to
implement its alternative monitoring system because FEMA did
not evaluate LERO's performance in this regard. We believe
that this position misperceives our charter, which is to
determine whether the Exercise demonctrated fundamental
flaws, not whether LILCO adeguately demonstrated each
element of its Plan called into play by the Exercise.
While, on this record, we cannot conclude that the ability
to monitor in exr =+ of 32,000 evacuees in twelve hours was
adequately demonstrated, neither can we conclude that the
demonstration which took place revealed a fundamental flaw
in this regard. Clearly, the additional monitors from INPO
at best would have arrived late in the monitoring process

and, by themselves, probably would not have been in time to
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¢nable LERO to monitor 100,000 evacuees in twelve hours. 28
However, LILCO's uncontradicted testimony is that its
alternative monitoring system could have accommodated the
100,000 in twelve hours. We suspect that that system, if
help from the INPO personnel were available, migiut have come
close to achieving that goal.

a, Registration, Monitoring, and Decontamination
for SQpcIdl‘ficility vacuees

The crux of Contention EX-47 is that the Exercise
provides no basis for evaluating the adequacy or
implementability of LILCO's proposals for registration,
radiological monitoring, or decontamination of the evacuees
from special facilities who would be transported to special
reception centers during a Shoreham accident. It is
premised on the NUREG-0654 regquirement of an ability to
register and monitor evacuees at reception centers within
approximately twelve hours, as well as other cited
regulations requiring an ability to implement an evacuation

Oof mobility-impaired EPZ residents. It is undisputed that,

287he timeliness of the arrival of these monitors
depends to some degree on when the twelve hour period begins
to run. The EBS message recommending that this number of
evacuees seek monitoring was approved at 13:45. Tr. 2542-44
(Weisnantle); Att. B to LILCO's Testimony on Contentions
EX-38 and EX-39, ff. Tr. 3300. If the period begins at that
time or scmetime after, these monitors would have had a
substantial impact before the twelve hours expired.
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during the Exercise, LERO personnel did not separately
demonstrate the registration, monitoring or decontamination
of special facility evacuees. LILCO EX-47 Testimony, f¢f.
Tr. 2879, at 2; Tr. 7740 (Kowieski); Suffolk EX-47
Testimony, ff. Tr. 2992, at 8. Furthermore, there was no
dispute that Revision 6 of the LILCO Plan, which was
exercised, contains no detailed procedures concerning how
evacuees sent to special reception centers would be
registered, monitored, or decontaminated.

Contention EX-47 also alleges in Subparts A-E, that a
LILCO proposal in Revision 7 of its Plan, generated after
the Exercise to address the lack of planning for special
facility residents, was inadequate, unworkable, potentially
dangerous, and failed to take into account the practical
realities involved in dealing with and caring for
individuals with special needs. This proposal has been
Superseded. See LILCO Brief at 125. Consequently, we do
not rule on Contention EX-47A-E.

Intervenors' position is that the Exercise revealed the
existence of a fundamental flaw in the LILCO Plan -~ the
failure of the Plan to include implementable provisions for
registering, monitoring, and decontaminating special
facility evacuees -- because this capability was not
demonstrated during the Exercise. Thus Intervenors contend
that the Exercise results preclude a finding of reasonable

assurance that LILCO could or would “quately evacuate, or
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reaister, monitor, and decontaminate special facility
residents in the event of a Shoreham emergency. See
generally Harris &nd Mayer, ff. 2992, at 8-9, 21-22.

LILCO points out that Intervenors have not raised any
issue under this contention which is related in any way to
the Exercise. LILCO reply findings, Vel. 1, at 48-49.

FEMA's witnesses testified that objective Field 21
specifically limited its evaluation to the Reception Center
which, at the time of the Exercise, was the Nassau Coliseum.
FEMA Ex. 5, at 26. FEMA found that the objective of
demonstrating procedures for the registration, radiological
monitoring, and decontamination of evacuees and vehicles,
including adequate provisions for handling contaminated
wastes, was partly met at the Reception Center (Field 21).
FEMA Ex. 1, at 80.%% FEMA's witnesses further testified
that the exercise objectives did not include any
demonstrations of registration, monitoring, and
decontamination of evacuees from special facilities who
would have been transported to reception centers other than
the Nassau Coliseum. FEMA Ex. 5, at 26. Objective Field 13
pertains to the demonstration of resources necessary to

effect an orderly evacuation of the institutionalized

294e discuss FEMA's findings on Field 21 in our
consideratir = of Contentions EX-22A and EX-49A and -49B.
That discu..* o need not be repeated here.
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mobility~-impaired individuals within the EPZ. FEMA's
evaluation of that objective was addressed in response to
Contention EX-21D. 1Id.

In its proposed findings, the NRC Staff agrees with
FEMA that 'the February 13, 1986 Exercise objectives did not
include a demonstration of registration, monitoring, and
decontamination of evacuees from special facilities. Staff
proposed finding 379, at 134; see Tr. 8532 (Keller, FEMA
witness). Staff argues that since these functions were not
exercised, it must follow that the Exercise did not
demonstrate a fundamental flaw in the Plan with regard to
these functions. Staff proposed finding 380, at 135,
Moreover, Staff argues that neither objective Field 13 nor
21 required a demonstration of registering, monitoring, and
decontamination of mobility~impaired individuals at the
Reception Center. 1d. 1In addition, Staff points out that
the PID adequately treats LILCO's failure to designate
recep*tion centers for special facility evacuees, >° Staff

proposed finding 381, at 135.

3%In the PID, the OL-3 Board ruled: "It will be
necessary for LILCO to identify reception centers for
special facilities that could be evacuated in an emergency
at Shoreham and to support this identification with letters
of agreement prior to operation of Shoreham at full power."
21 NRC at 840.
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Conclusion on Contention EX-47. We agree with the NRC
Staff and FEMA. The registration, monitoring, and

decontamination of special population evacuees was not one
of the objectives in the February 13, 1986 Exercise. Nor do
we find that FEMA's failure to require these functions as
objectives of the Exercise indicates that FEMA's review
procedures are defective, We also agree that Intervenors'
perception of the scope of objectives Field 13 and 21 was
incorrect; those objectives do not apply to special
population evacuees. Moreover, Intervenors are incorrect in
their position that the failure to demonstrate the
capability to register, monitor, and decontaminate special
facility evacuees precludes a finding of reasonable
assurance, That position would be correct only if such a
demonstration had been called for by the Exercise
objectives. We conclude, therefore, that Contention EX=47

is without merit.

D. PROTECTIVE ACTION DECISIONMAKING

Contention EX-36 alleges that LERO personnel made
protective action recommendations that were inappropriate
and failed to consider alternative protective measures that
could have resulted in more dose savings; consequently LILCO
failed to satisfy exercise objectives EOC 8 and 12.

Specifically, the contention alleges that EBS messages
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broadcast every 15 minutes between 12:06 and 15:48 contxined
the recommendation that persons in the downwind zones (A=M,
Q and R) leave their homes and evacuate. It alleges
further, that documents generated in the EOC fail to show
that LERO personnel in the EOC ever considered whether the
recommendation to evacuate continued to be the most
appropriate protective action throughout this entire period
of time. The contention alleges that while these messages
were being broadcast, the EOF was projecting a wind shift to
occur about 15:00, which would carry the plume away from the
original downwind zones. 1In light of that projection, it
may have been more appropriate for people who had not left
their houses by 14:00 or 15:00 to remain sheltered until
after the wind shift occurred. They could then evacuate
with less exposure and smaller doses. Finally, the
contention alleges that the failure to consider such an
alternative was significant because the LERO players knew
that as of 14:40 there were still 20,550 people who had not
yet evacuated. Direct Testimony of Gregory C. Minor on
Behalf of Suffolk County Concerning Contention EX-36
(Suffolk EX-36 Testimony), ff. Tr. 2612, at 4-5,.
Exercise cbjectives EOC 8 and 12 state:

EOC 8: Demonstrate that the appropriate

official is in charge and in control of an overall

coordinated response including decisions on

protective action recommendations.

EOC 12: Demonstrate the ability to receive and
interpret radiation dosage projection information,
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and to dctorn;go appropriate protective measures,
based on PAGs”" and information received from the
Brookhaven Area Office (BHO).

FEMA Ex. 1, at 9-10.

Suffolk's witness testified that specific factors which
should be considered prior to the recommendation of
protective actions are set forth in OPIP 3.6.1, as follows:

The dose saving effectiveness of protective
actions can be influenced by many variable factors
such as expected duration of the releases,
involved pogulation, weather conditions, projected
evacuation times, and plant conditions. Whenever
possible, the factors shall all be considered
prior to the recommendation of protective actions.
Suffolk Ex. 1, at 7-8, citing OPIP 3.6.1, Section 3.1. 1In
addition, OPIP 3.6.1 describes actions to be taken by the
Nuclear Engineer using data concerning plant status,
meteorological conditions, survey data, dose projections,
release data, and evacuation time estimates to determine
protective action recommendations for review by the
Radiation Health Coordinator. 1Id. at 8, and Atts. 2, 3,
and 4; LILCO's Testimony on Contention EX~-36 (Wind Shift)
(LILCO EX-36 Testimony), ff. Tr. 2364, at 5-6.

The information available to EOC personnel during the

Exercise included: data on plant conditions, including

projected release rates and measurements; dose projections

31
Guides.

PAGs is the abbreviation for EPA Protective Action
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and protective action recommendations from the EOF; current
and projected meteorological data, including wind direction:
and smear and air samples from field surveys. Id. at 9-10;
Tr. 2480-83.

At 10:10 on the day of the Exercise LERO's Director of
Local Response made the initial evacuation decisions for
zones A-M, Q and R after consulting with the Nuclear
Engineer, the Radiation Health Coordinator, the Manager of
Local Response, and the person simulating the County
Representative in the EOC. He was advised by the Nuclear
Engineer that if the situation at the plant continued there
could be a core failure and dramatic release of radioactive
material. Applying the guidance set forth in Atts. 5 and 6
of OPIP 3.6.1, the Director of Local Response, Radiation
Health Coordinator, and Manager ~f Local Response conferred
and agreed that the appropriate protective action was the
evacuation of zones A-M, Q and R. LILCO EX-36 Testimony, at
6=-7; Tr. 2414-18.

Intervenor's Position

Suffolk's witness, Mr. Minor, testified that at the
time the evacuation recommendation was made, the Radiation
Health Coordinator had not performed computer calculations
using release data to determine appropriate protective
action recommendations, although the EOC did perform a

calculation using hypothetical release data shortly
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afterwards and another later using data from the Exercise
scenario. Suffolk EX-36 Testimony, at 10. When the
evacuation recommendation was made at 10:24, the wind was
blowing from the ENE toward the WSW at five miles per hour,
and it was projected to shift about 18:00 to blow from the
WNW toward ESE. 1Id. at 11. At 11:46 the Director of Local
Response, on the recommendation of the Radiation Health
Coordinator, decided to extend the evacuation recommendation
to include zones N, O, P, and §, because of the expected
wind shift and the long duration of the anticipated release.
Id. at 11-12.

The meteorological data changed with respect to the
timing of the projected wind shift. As of 10:29 the wind
fshift was expected about 16:00. As of 11:09 the shift was
predicted between 15:00 and 18:00., Finally, at 11:52 it was
projected that the wind shift could occur as early at 15:00
Relzase data and dose projections also changed during the
accident. The initial evacuation recommendation was based
on plant condition and a single reading from the plant's
reactor building standby ventilation system. Subsequently
field survey data from air and smear sampling as well as
additional dose projections became available. 1d. at 13,
According to witness Minor, the Radiation Health Coordinator
recorded the results of a smear reading taken at 14:00 seven
miles WSW of the plant; the reading was 2700 cpm/cnz. Id.
at 17. At 12:45 he recorded an air dose of 3130 mR/hr
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located 0.5 miles downwind of the plant, and at 12:10
another air dose reading of 180 mR/hr two miles WSW of the
plant. 1Id. at 18.

People in the original downwind zones were subject to
both a ground dose and a cloud dose once the plume arrived
over these zones and before the wind shift. Witness Minor
testified that in a car they would receive no shielding from
the cloud dose and only a small reduction in ground dose.
In the average house, on the other hand, they would have
received a 30 percent reduction in cloud dose and an 80
percent reduction in ground dose. After the wind shift,
these individuals would continue to receive a ground dose
but a smaller potential cloud dose. Id. at 17. Witness
Minor acknowledged, however, that the appropriate dose
pathway for consideration in assessing the protective
actions was the child thyroid inhalation dose, and that the
0.7 reduction for cloud dose and 0.2 reduction for ground
dose do not necessarily apply to the child thyroid dose
pathway. Tr. 2615-6,.

Witness Minor stated that "EBS messages repeated every
15 minutes from 10:23 through the end of the Exercise
recommended that people in the original downwind zone should
evacuate if they had not already done so." He alleges that
these messages went out without any apparent calculation
based on updated data or other confirmation that evacuation

was still the response that would likely result in maximum
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dose savings. Suffolk EX-36 Testimony at 18. When LERO
personnel learned that 20,000 people in the original
downwind zones had not left their homes as of 14:40, with a
projected wind shift away from those zones anticipated about
15:00, Suffolk's witness believes that LERO should have
reassessed the relative dose savings from sheltering versus

evacuation.32

Id. at 18-19. He does not attest that LERO
should have necessarily rescinded the original evacuation
recommendation, but rather that LERO should have performed
updated calculations of relative dose savings from
sheltering versus evacuation. Id. at 19. He admits that
the decision to continue with evacuation may have been
correct, but he contends LERO never performed an analysis
that would justify its decision. 1d. at 20; Intervenors'
proposed finding 455, at 314-15.

In addition, witness Minor believes that rather than

relying throughout an accident on pre-calculated evacuation

32In the Intervenors' proposed findings, LILCO's
witness Watts, LERO's Radiation Health Coordinator during
the Exercise, is alleged to have acknowledged that the
effect of shelter on overall dose savings "continues for at
least six hours." Intervenors' Finding 463, at 321. Dose
reduction figures, with which witness Watts agreed during
cross-examination, are quoted for successive hours from one
to six. These dose reduction figures, however, do not
reflect a dose savings that "continues" for six hours; in
fact, the dose reduction during the six hour period is based
on a 50% dose saving during the first hour and none
thereafter, as witness Watts attempted to make clear during
his cross-examination., Tr. 2489-90.
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times for the dose calculation, the Radiation Health
Coordinator should analyze the real data on traffic. For
example, when the roadway impediments became known t.. LERO,
the Radiation Health Coordinator should have been consulted.
Ssuffolk EX-36 Testimony at 21. Additionally, LERO was
continuing to recommend evacuation of the original downwind
zones at 15:45 when evacuees could have been delayed in
traffic by impediments; it may have been more dose-saving to
keep them in their homes for a few more hours and then ask
them to leave when the plume was no longer in the vicinity.

1d. at 22.

LILCO's Position

LERO's Radiation Health Coordinator testified that it
is not correct that he did not perform up-dated calculations
throughout the Exercise. He attested that they ran
computerized dose projections at the EOC throughout the
Exercise. LILCO EX-36 Testimony at 7; Tr. 2425-40.
Moreover, a wind shift projected for sometime between 15:00
and 18:00 was not a sufficiently compelling reason to change
the protective action from evacuation to sheltering, because
other factors unequivocally indicated that continued
evacuation was appropriate. LILCO EX-36 Testimony at 8.

The other factors that had to be considered were,
first, the fact that LERO knew it was faced with a probable

long-term release. The release was projected to continue
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for approximately nine hours. Tr. 2445, Second, plant
release rates and offsite dose rates resulting from the
exercise scenario reached much higher levels than those
assumed earlier in formulating the original decision to
evacuate. Tr. 2508-9; Intervenors' proposed finding 296, at
114. Third, sheltering would not have been an effective
protective action for people who had not left their homes by
14:00 or 15:00, because by then their homes had already been
immersed in the plume for at least an hour, and there was
substantial contamination in the downwind portions of zones
A-M, Q and R. LILCO EX-36 Testimony at 8; Tr. 2419-20;

Tr. 2445, 2447.

The degree of protection offered by sheltering depends
upon the source of the radiation. For a thyroid dose
received by inhalation, the protection afforded by
sheltering in a house decreases as outside air infiltrates
into the house. LERO considered the critical dose pathway
to be the child thyroid dose. After a house has been in a
plume for over an hour, the inside air can become almost as
radiocactive as the outside air. Moreover, sheltering was
never advised and consequently ventilation controls probably
had not been implemented in many of the occupied houses,

which would render them an ineffactive shelter even more
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quickly.33 By 14:40 the houses in the downwind area had
been immersed in the plume for at least an hour and there
was substantial contamination in the area; hence homes no
longer afforded effective protection from inhalation of
radiocactive iodine. LILCO EX-36 Testimony at 10;

Tr. 249%8-94; 2511-12. If the remaining population had
sheltered and waited until after the wind shift to evacuate,
the dose actually received would have been greater than that
received with evacuation. LILCO EX-36 Testimony at 10-11;
Tr. 2505-7, 2519.

After the initial recommendation, the Radiation Health
Coordinator performed periodic calculations based on
information being received at the EOC which showed that
plant releases and resulting dose projections would be much
higher than first projected. LILCO EX-36 Testimony at 4, 7,
Attachments D, E, and F; Tr. 2446, 2451-2, 2508 (Watts). As
a result, the Coordinator concluded that there was no reason
to perform additional calculations to see if sheltering

rather than evacuation should be recommended., Tr. 2508-09

33Ventilation control in houses was not recommended
during the Exercise because sheltering was never
recommended. A ventilation control recommendation is part
of the EBS message only when sheltering is the protective
action recommendation (PAR). Tr. 2494, This Board believes
that house ventilation control should be recommended in EBS
messages whenever there has been a release of radioactive
material to the atmosphere, regardless of whether the
principle PAR is evacuation or sheltering.
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(Watts). The EOC protective action decisionmaking team
continued to receive and exchange information on weather
conditions (including wind shift projection) and road
conditions during the day. Tr. 2566, 2594 (Weismantle);

Tr. 2604 (Kessle ); Tr. 2568-71 (Watts). The projected wind
shift led, in fact, to the recommendation to evacuate
additional zones at 11:46 a.m. Tr. 2567 (Kessler).
Monitoring of the situation continued in order to confirm
the validity of earlier evacuation decisions., Tr. 2576
(Watts) .

In addition to the foregoing considerations, LILCO's
witnesses testified that if LERO had changed its protective
action recommendation from evacuation to sheltering when
large numbers of people were already evacuating, it would
have created public confusion. Both evacuees and persons
sheltering would have heard that others in their
geographical area were being advised to engage in a
different protective action. Consequently some evacuees may
have sought shelter and some people advised to shelter may
have begun to evacuate. Still others may have waffled,
starting one protective action and then changing their minds
and beginning the other. 1In the judgment of LILCO's witness
Mileti, the purpose of emergency planning is to minimize the
potential for confusion in emergency response., LILCO EX-36
Testimony at 12-13; Tr. 2529~33; Intervenors' proposed
finding 295, at 114,
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LILCO's witnesses believe that evacuation was clearly
the appropriate protective action, given the probability of
a long term release. LILCO EX-36 Testimony at 15-16;
Intervenors' proposed finding 296, at 114. 1Indeed, FEMA in
its post-accident assessment found that appropriate
protective action recommendations were made by EOC
personnel. LILCO EX-36 Testimony at 15-16; see FEMA Ex. 1,
at 30-31.

FEMA's Testimony

FEMA testified that LERO personnel made appropriate
protective action recommendations, both with respect to the
original evacuation recommendation issued at 10:24, and the
second evacuation recommendation issued at 12:00 in
anticipation of the wind shift. FEMA Ex 5, at 24-25. The
NRC Staff agrees that LERO's Radiation Health Coordinator
used good judgment in making protective action
recommendation decisions and made proper recommendations
based on the consideration of appropriate factors. Staff

proposed findings 251-260, at 91-95.

Conclusion

The Becard finds the evidence presented by LILCO's
witnesses to be persuasive on Contention EX-36. We agree
with Intervenors' tnat "...the consideration of the relative

dose savings from alternative protective actions is the
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fundamental premise and basis of LILCO's protective action
recommendation procedure...." Suffolk EX-36 Testimony

at 21-22. We find that LERO engaged in that process in a
fundamentally sound manner.

According to the findings in the PID, sheltering would
provide a 50 percent thyroid dose reduction for the first
hour and much less after that time. See PID, 21 NRC
at 772-74. LERO personnel in the EOC did consider updated
information and based their recommendations on adequate
evaluations of this information. Specifically, they
considered the fact that the actual releases were several
times greater than those they had assumed when the
evacuation recommendation was made initially; in ligh* of
this fact LERO decided that it was appropr.ate to get the
people out, and we agree. Moreover, by 14:40, when LERO
learned of the people remaining in the downwind zones, their
homes had already been immersed in the plume for an hour or
more and hence sheltering afforded little protection from
inhalation of radioactive iodine. 1In addition, we agree
that a recommendation to shelter at 14:40 when much of the
population in the original downwind area was already
responding to the earlier recommendation to evacuate would

have caused confusion We find Contention EX-36 to be

without merit.
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E. PUBLIC INFORMATION
Overview

These contentions are closely related and were heard
together. In Contention EX-38, Intervenors argue that the
Exercise demonstrated that LERO was unable to provide
timely, accurate, consistent and non-confusing information
to the news media at the ENC, thus failing to implement
Section 3.8.B and OPIP 3.8.1 of the LILCO Plan. Contention
EX-39 alleges that the Exercise revealed that LILCO is
incapable of dealing with rumors or responding to inquiries
from the public during an emergency as required by 10 CFR
50.47(b) (7) and NUREG-0654 I1.G. Intervenors believe that
the Exercise demonstrated that there are fundamental flaws
in the Plan as it relates to LERO's public information
functions.

The Emergency News Center (ENC) exercise objectives
which Intervenors assert were not satisfied are:

1. Demonstrate the ability to mobilize staff and
;g;ﬁ:;?o LERO functions at the ENC in a timely

3. Demonstrate the ability to brief the media in
a clear, accurate, and timely manner;

4. Demonstrate the ability to share information
with other agencies at the ENC prior to its
release;

5. Demonstrate the ability to establish and
operate rumor control in a coordinated manner:; and

6. Demonstrate that the ENC has adequate space,
equipment, and supplies to support emergency
operations.
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The LILCO and Suffolk witnesses hold different views
concerning the media's role during an emergency. While
LILCO witnesses cite the importance of providing accurate
information to the media, they believe that the top priority
in an emergency public information network is the Emergency
Broadcast System (EBS), which uses EBS network radio
broadcasts to disserinate energency information directly to
the public. LILCO EX-38 and EX-39 Testimony ff. Tr. 3207,
at 8. LILCO atiempts to focus the public's attention on the
EBS messages because they contain the information that is
essential to the public, such as the status of the
emergency, the potential risk associated with emergency
events, and protective action recommendations. Id. at 8-9;
Tr. 3236, 3261 (Mileti). LILCO witnesses assert that the
primacy of the EBS network in the overall emergency public
information scheme is underscored by the NRC requirement
that EBS messages go out in 15 minutes (LILCO EX-38 and
EX-39 Testimony, at 9; Tr. 3234 (Daverio)), and by the lack
of any comparable requirements for press conferences or news
releases,

In LILCO's view, other means of communicating emergency
information to the public are of secondary importance when
compared with EBS messages. LILCD EX-38 and EX-39 Testimony
at 12, Thus, although the LILCO Plan provides detailed
procedures for operating a news center, conducting joint

LILCO/LERO press conferences, and disseminating both LERO
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and LILCO news releases, the LILCO witnesses consider these
functions a less important means of communicating emergency
information to the at-risk public. I1d. They view the media
mainly as a vehicle to follow up and elaborate on EBS
messages. Id. at 13. LILCO witnesses testified that the
media's primary function during an emergency is to cover the
event, not to provide information to enhance the public's
health and safety. Tr. 3357 (Patterson).

Intervenors assign much more importance to the media's
role in an emergency situation., Suffolk witnesses testified
that it is the media's responsibility "to provide the public
with timely, precise and easily understood information on
the basis of which members of the public can make rational
individual decisions on the best course of action to insure
their personal health and safety." Suffolk EX-38 and Ex-39
Testimony, ff. Tr. 3786, at 38. Intervenors assert that
LILCO has put too much emphasis on the EBS system (Tr. 4087,
4089-90 (Rowan)), and that "the media is now and would be in
a crisis the primary conduit to the public." Suffolk EX-38
and EX-39 Testimony at 88. 1In short, Intervenor witnesses
argue that LILCO "does not understand the media, does not
really want to deal with the media, and does not comprehend
how good media relations would be essential in a real
crisis.™ 1Id. at 79,

FFMA in general agrees with LILCO that the EBS system

is the "primary means of giving necessary emergency
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information to the public."™ FEMA Ex. S, at 32, Staff,
citing 10 CFR 50.47(b) (5) and Appendix E, paragraph 1V,
agrees with LILCO that the regulations designate the EBS
system as the primary means for notifying the public. Staff
proposed findings at 97, 99.

We find that both LILCO's and Intervenors' arguments
have some merit. Clearly, LILCO is correct that the EBS
system is the primary means for conveying information to the
public and LILCO is correct in placing its principal
reliance on it. However, Intervenors are correct to the
extent that they assert that the media have a larger
function than simply to report the event. EBS messages are,
of necessity, limited to furnishing the public with
essential information needed to properly respond to an
emergency. Consequer.tly there is little room in the EBS
format for much background information or elaboration which
would place that essential information in context. The
media will step into this void. If they are provided with
clear, accurate, and timely information, they will be able
to supplement the EBS system and help to insure an orderly
public response, On the other hand, if such information is
not provided, the media will at best be a neutral influence
and at worst detrimental to an orderly response,
Consequently, 10 CFR 50.47(b) (7) requires that the principal
points of contact for the media and procedures for the

coordinated dissemination of information to the public be
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established. We have considered these contentions in this

light.
2. Activation of The Emergency News Center

Contention EX-38A correctly notes that the ENC was
declared operational at 08:25, and that there was no contact
with the media by LERO personnel at the ENC until after that
time. Tr. 3443, The first press briefing was held at
08:40. Thus, the ENC provided no information at all to the
media until almost three hours after the alert was declared,
and long after the 6:52 EBS message announcing the Alert
condition and school closings had been broadcast.
Intervenors maintain that, in a real emergency, such a delay
would result in substantial confusion, speculation, rumor
generation, lack of confidence in LILCO's ability to deal
with the emergency, and refusal to believe information,
advice or instructions subsequently disseminated by LILCO
personnel. Suffolk EX-38 and EX-39 Testimony at 40, et seq.

Although it concedes that a seriocus radiological
emergency at Shoreham would spur great media interest (LILCO
proposed findings at 136; Intervenors' proposed findings
at 382-83), LILCO maintains that the ENC was activated in a
timely manner. It notes the lack of regulatory guidance on
this issue. LILCO also maintains that there is no substance
to the argument that the delay in opening the ENC would have

had adverse consequences. LILCO notes there are other
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sources of information available. 1In that period, LILCO
issued two press releases (which, in a real emergency, would
have been carried by AP and UPI) and an EBS message was
simulated. Further, it is well known to the media that the
LILCO Corporate Communications Department makes a
professional available to answer telephone inquiries on an
around-the-clock basis. LILCO EX-38 and EX-39 Testimony

at 16~18; Tr. 3441.

Intervenors do not agree that the information which was
available would have been adequate. Suffolk EX-38 and EX-39
Testimony at 49-60. They postulate an immediate and intense
interest on the part of the media following the first word
of a problem at the plant. This would, in the Suffolk
witnesses' view, mean that many reporters would be clamoring
for information prior to the activation of the ENC. Because
this thirst for information could not be satisfied at the
ENC, these reporters would seek other, less reliable sources
of information. Thus not only would the media be forced to
rely on and consequently report inaccurate information, they
would quickly grow to mistrust LERO as a reliable source.
I1d. at 44-46, 50, 61-62.

FEMA concluded that objective ENC 1, mobilization of
staff and activation of the ENC, was demonstrated and that
"[o])verall activation of the ENC was done well." FEMA
Ex. 1, at 52. FEMA noted that mobilization of the ENC began
at the Alert stage (which is consistent with the practice at
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other nuclear plants in FEMA Region I1), that ENC personnel
began arriving about 0641 (22 minutes later), and that
mobilization was completed in about two hours. FEMA
considers this a reasonable amount of time and consequently
believes the activation was timely. FEMA testified that a
press briefing held within 15 minutes of activation of the
ENC is adequate. FEMA Ex. 5, at 33; Tr.7756-66, Staff
believes the information which was available was adequate.
It points out that the public received timely information
via the EBS network, so that activation of the ENC at 08:25
does not constitute a flaw. Staff proposed findings at 102,
We agree with FEMA's conclusions. Obviously, a
function such as the ENC cannot spring into operation
instantaneously, and nothing in the record indicates that
activation was tardy. The flaw in the Suffolk witnesses'
testimony is their assumption that at the initiating event
of an accident, a large and intensely interested press corps
would instantly materialize. Wwe do not find this assumption
credible. First, we believe that the interest of the media
would develop over a period of time as the accident
unfolded. Second, it is obvious that, just as it takes some
time to mobilize the ENC staff, it will also take some time
to mobilize the press at the ENC. Moreover, Staff's point
that the public would have received timely information from

the EBS system is well taken.
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LILCO correctly points out that other sources of
information were available during this time. While, from
the media's point of view, these sources were less than
ideal, we find that they were adequate considering their
timing prior to the recommendation of any protective actions
(other than the closing of schools for the day) and prior to
any release to the environment. Suffolk witnesses paint a
dire picture of the reaction of the media. While we agree
that activation of the ENC at 0825 would create some
problems for the media, we find that Suffolk witnesses have
greatly overstated those problems. No fundamental flaw is

demonstrated on this account.

3. Districution of LERO News Releases and EBS Messages

a. Timeliness

Contention EX-38B concerns LERO News Release No. 1,
which announced the Alert declared at 06:17 and the fact
that there had been no release of radiation to the
environment., This release was not provided to the press by
the ENC until sometime after 08:25. LIILCO EX-38 and EX-~39
Testimony at 19; Tr. 3445. Although a Site Area Emergency
had been declared at 08:19 and the ENC was informed of that
declaration between 08:21 and 08:25 (LILCO EX-38 and EX-39
Testimony at 19-20; Tr.3445-46), apparently no mention was
made to the media of the Site Area Emergency, the fact that
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a minor release of radiation had occurred, or of the
recommendation to place dairy animals on stored feed until
the first press briefing at 08:40 (LILCO EX-38 and EX-39
Testimony at 20-21). Thus, the first LERO press release
contained dated information at the time it was released to
the media at the ENC.

Contention EX-38C concerns LERO News Release No, 2
covering the Site Area Emergency, radiation release, and
dairy animal recommendatic;. These were announced in EBS
Message No. 2 broadcast . 5:38. LERO News Release No. 2,
which included the information in that EBS message, was not
available to the media at the ENC until sometime after
09:15., Tr. 3466, The media were orally inforred of the
content of EBS 2 at the first press briefing which began at
08:40.

Contention EX-38G concerns LERO News Releases 3
through 7. It alleges that these were distributed much too
late, and were inaccurate and in conflict with other data in
the public domain by the time they were provided to the
media. Although the ENC received LERO Press Release No. 3 at
10:15, it was not posted at the ENC for the press untii
11:10. LERO Release No. 4 was received by the ENC at 10:45,
but was not posted until 11:56., LERO Release No. 5 covered
the 10:24 evacuatiun recommendation for zun.. A-M, Q and R.
It was approved by the LERC Director at 11:02, but did not

even arrive at the ENC until 11:36, and was not made
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availakle to the press until sometime later. LERO Releace
No. 6, approved by the Director at 12:25, was not posted at
the ENC until 14:10; LERO Release No. 7, approved at 133 11%;
was received by the ENC at 13:47, but not posted for the
press until 15:07.34
Contention EX-39A raises a related point. There,
Intervenors allege that during the Exercise, the LILCO
District Offices and Call Boards, which are part of the
Rumor Control organization, consistently had incorrect or
superseded information concerning the emergency and the
protective action recommendations, resulting in the
provision of inaccurate and incomplete information to
members of the public. Inter.enors also allege that this
information was incomplete and inconsistent with that being
released by other LILCO personnel at other locations (for
exanple, in EBS messages or press releas"s). The specific
factual allegations of the contention, about which there is
no dispute (see Intervenors proposed findings,
paragraph 601; LILCO proposed findings, paragraph 389, et

seq.) are as follows.

(i) The logs kept Sy all the LILCO Call Board
operators, including, for example, those kept by

341he times of arrival and posting a* tle ENC for press
releases 5, 6, and 7 are not revealed by the record.
However, there does not appear to be any dispute regarding

the times alleged. See LILCO EX-38 and EX-59 Testimony
at 28-30.
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the Port Jefferson, Patchogue, and Brentwood
Customer Call Board operators, indicate that the
information available to them until approximately
11:00 stated that a Site Area Emergency existed,
even though a General Emergency had been declared
at 9:39.

§ii) The logs kept by the Call Board operators
ndicate that the operators did not receive word
trhat people in zones A-M, Q, and R had been
advised to evacuate until approximately 12:35,
even though that advisory had first been issued to
the public at 10:24.

iiii) The logs kept by the Call Loard operators
ndi ate that the operators did not receive word
that LERO had recommended evacuation of the entire
EPZ until approximately 2:00, even though that
advisory had first been made at approximately
12:00 noon.

(iv, The logs kept by the Call Board operators
indicate that the operators did not receive word
of the declaration of an Unusual Event until
approximately 8:15, althou?h that declaration was
in fact made at 5:40; simi arly, the Call Board
operators did not receive word that an Alert had
been declared until approximately 8:20, although
the declaration was made at 6:17 and an EBS
message was simul.ted at 6:52.

(v) The Call Bcard logs indicate that most Call
Board operators did not receive word that schools
were supposed to be implementing early dismissals
until approximateli 8:50, although an "BS message
regarding early school closings was simulated at
6:52.

Contention EX-38D correctly notes that insufficient
copying capabilities at the ENC contributed to delays in the
distribution of information. Copier breakdowns delayed the
posting of EBS messages, and the posting and distribution of
press releases to both the media and Rumor Control. LILCO
EX-38 and EX-39 Testimony at 23-24. FEMA assessed a

deficiency as a result of the delays in providing EBS
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messages to the media and up-to-date information to Rumor
Control. FEMA Ex. 1, at 53. It noted that there is no time
requirement for the distribution of news releases. FEMA

ox. 9, at 36.

Contention EX-38Q alleges that neither LILCO's proposal
to expedite the dissemination of information by substituting
summary information for press releases and transmitting it
by computer to the ENC, nor its proposal to add an extra
LERO spokesperson at the ENC, would resolve the deficiencies
revealed during the Exercise. Nor would replacement of
copying machines. This subcontention misstates the
improvements in the information distributicn system put in
place by LILCO. First, summary sheets are not intended *o
replace news releases, which will continue to be available
and will contain information almost identical to that in the
EBS messages. Rather, the summary sheets will contain the
basic protective action information found in tne EBS
messages and will be available almost immediately after each
EBS broadcast. They are a substitute for the marked-up EBS
messages. Second, there is no plan to add a LERO
spokesperson at the ENC. Rather, that position has been
made official. During the exercise, the spokesperson was
referred to as a member of the Public Information Staff.
LILCO EX-38 and EX-39 Testimony at 49-50; Intervenors
proposed findings at 401 n.367.
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In their testimony, the Suffolk witnesses begin by
saying that the news releases are little more than a
regurgitation of the EBS messages. This, in their view,
means first, that the news releases are useless because they
provide no information not already available, and second,
that by the time they were made available the contained
information was outdated, inaccurate, and inconsistent with
subsequent information. As a result, the witnesses believe
that the news releases were counterproductive. Suffolk
EX-38 and EX-39 Testimony at 66-67. The witnesses go on to
note, however, that the media at the ENC would either hear
or be told of the EBS messages as they were broadcast. Th @
v uld prompt the media to demand the text of each message in
order to relay it immediately and accurately. The failure
of the ENC to provide such information would create
inaccuracies in the reporting and distrust of the ENC as a
source of information. 1Id. at 69-71.

The Suffolk witnesses' criticism appears addressed to
two points: first, the failure of the press releases to
provide a timely source of information in addition to that
contained in the EBRS messages, and second, the failure to
provide the text of the EBS messages themselves on a timely
basis. In their proposed findings (at 396-4)0), Intervenors
argue that it is necessary to provide accurate, timely, and
consistent information to the media, that LILCO failed to do

so through the use of news conferences and EBS messages, and
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that therefore we must find that the delayed issuance of
press releases, the only remaining way of communicating with
the media, constitutes a fundamental flaw. LILCO takes the
position, and FEMA agrees, that the news releases are of
secondary importance and are compiled mainly for historical
purposes rather than to provide a timely source of
information. LILCO EX-38 and EX-39 Testimony at 8-9, 13,
20~-23, 28-30; FEMA Ex. 5, at 35. LILCO agrees with the
County that the news releases provide essentially the same
information as that contained in the EBS messages. Id.
at 13,33

Essentially, LILCO attributes the problems in the
distribution of EBS messages and press releases to copier

36

breakdowns. LILCO EX-~38 and EX-39 Testimony at 59-60. To

351n view of the fact that the news releases in
question are little more than a restatement of rather than a
supplement to the EBS messages and were late, we agree with
the County's witnesse¢s that they are largely useless as a
current source of information. We also acree that the
text of the EBS messages should be furnished to the media on
a timely basis. However, Intervenors' argument in their
proposed findings that the failure of the primary means of
informing the media requires that a fundamental flaw be
found with respect to the news releases is itself flawed in
that it seeks to put the news releases in the place of the
EBS messages as the primary means. If the primary means
failed, it (not the backup) would be found fundamentally
flawed.

36LILCO regards EX-39A(iv) and (v), which concern
events which occurred prior to 08:25, as requiring the call
Boards to be able to furnish up-to-date information even
(Footnote Continued)
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avoid a recurrence of this sort of problem, LILCO now
proposes to electronically transmit summary sheets
containing key emergency information to the Call Boards and
District Offices simultaneously with the broadcast of EBS
messades. News releases will also be electronically
transmitted. Id. FEMA has withheld its review of LILCO's
corrections pending the latter's evaluation of the copier
problem, and, once approved, must evaluate it at another
exercise. FEMA Ex. 3, Att. 1, at 6-7, and Table 3.4, at
1-2; Tr. 7851-52 (Keller). Although Staff recognizes that
the failure to provide current information to the Call
Boards is a problem, it views LILCO's corrective actions as
adequate. Hence it finds no fundamental flaw. Staff
proposed findings at 120. Similarly, it does not view the

(Footnote Continued)

before they are activated. It notes that under approved
onsite procedures, Call Boards and District Offices are
required to be activated when the ENC is. Thus, there was
no requirement that they be able to answer inquiries before
the ENC was activated at 08:25. LILCO EX-38 and EX-39
Testimony at 58-59. Intervenors believe that this position
is inconsistent with LILCO's testimony that the Call Boards
and District Offices are continuously available to the
public to answer inquiries regardless of any emergency. Tr.
3632. Regardless of whether LILCO's position is entirely
consistent, we may not fault exercise performance which
substantially comports with approved procedures. Here,
whether or not the Call Boards and District Offices are in
operation at the earliest stages of the emergency, they may
not be held accountable for providing information before the
Plan contemplates. Of course, they must be prepared to
answer inquiries when the public is advised to call thenm,
whenever that may be.
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failure to timely distribute press releases to the media as
a fundamental flaw because other sources of information
would be available and because LILCO has taken steps to
correct this problem. Id. at 105.

In support of the allegations that LILCO's corrective
actions will not work, Suffolk witnesses testified that,
although the ENC was aware at 12:22 that evacuation of the
entire EPZ had been recommended, this information was not
passed on to the media until the next briefing at 12:47.
Moreover, they argue that insufficient copying capability
should have been compensated for by more frequent briefings,
and that LILCO does not understand how to deal with the
media and does not wish to do so. Suffolk EX-38 and EX-39
Testimony at 77-78. 1In their proposed findings (at
400-04), Intervenors also argue that the copier problems
recurred at a drill held after the Exercise, that there has
been no change in the way news releases are distributed, and
that the summary sheets contain substantially less
information than the EBS messages themselves.

We agree with Intervenors that the failure to keep the
Call Boards and District Offices advised with respect to the
current state of emergency response recommendations issued
by LERO constitutes a fundamental flaw. The examples cited
in Contention EX-39A(ii)-(iii) reveal that the Call Boards
were provided protective action recommendations about two

hours late. Consistent with our view that the media have an
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important role to play in ensuring an orderly public
response to an emergency, we agree with FEMA's assessment of
a deficiency with regard to the failure to promptly provide
the EBS messages to the media, and regard that failure as an
integral part of the above mentioned fundamental flaw.>’
However, we do not agree that we should pass on the efficacy
of LILCO's corrections. We noted above that FEMA has
withheld its review of LILCO's corrections pending the
latter's evaluation of the lack of copying capability for
distribution of EBS messages to the media and, once it has
approved the corrections, must evaluate them at another
exercise. If we were to rule on the contention that these
corrections are not efficacious, our ruling would either
improperly bind FEMA to a particular result in advance of
its review or would have to be viewed as having no effect.
Therefore, it would be inappropriate for us to determine

whether LILCO's corrections will remedy this fundamental

flaw.

37We find that the circumstances surrounding the
distribution of news releases are not fundamentally flawed
or a contributing factor to the fundamental flaw we have

found.



b. Clarity

Contention EX-38F alleges that copies of EBS messages
provided to the media contained extraneous informaticn that
should have been deleted, and thus were unclear, confusing,
and inconsistent with radio broadcasts. It relies on FEMA
Ex. 1, at 53, 54. There, FEMA stated that "...some hard
copies of EBS messages that were provided to the press
contained extraneous information (clearly marked for
deletion) that should have been omitted to avoid possible
confusion." 1Id. at 53. FEMA identified this as an ARCA. In
its testimony, FEMA reiterated that the extraneous
information was marked for deletion and that its concern was
that possible confusion could result, although none did.
FEMA Ex. 5, at 38. LILCO asserts that the EBS messages
posted during the Exercise were not confusing and that, in
any event, corrective action has been taken in that summary
sheets highlighting pertinent protective action information
have been substituted for the marked-up EBS messages. LILCO
EX-38 and EX-39 Testimony at 26-28. Staff believes that
LILCO has solved this problem. Staff proposed findings
at 107. Suffolk vitnesses believe that this situation could
raise questions regarding LILCO's competence in the minds of
the reporters at the ENC. Suffolk EX-38 and EX-39 Testimony
at 75-76.
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We agree with Suffolk and FEMA that the EBS messages
need to be cleaned up before distribution. These messages
are the pr.mary means for communicating with the public;
hence it is important that the copies made available to the
media are clear in order to prevent the reporting of
inaccurate or inconsistent information. The copies used
during the Exercise are replete with hand written insertions
and deletions which made them confusing. However, because
no confusion was shown to have resulted from the EBS
messages given the media during the Exercise, we do not
conclude that this problem by itself rises to the level of a
fundamental flaw. Nor do we view it as a contributing

factor to the fundamental flaw discussed above.

4. Communications With The Media

a. Timeliness

Contention EX-38H states that the LERO Director
recommended evacuation of the entire EPZ at 11:46 and that
that recommendation was broadcast in a 12:00 noon EBS
message. However, the ENC did not inform the media of the
Director's decision, or the content of the 12:00 EBS
message, which was supposedly repeated every 15 minutes
thereafter, until 12:47. Suffolk witnesses believe that
this was a calculated decision which illustrates a systemic

problem. 1Id. at 77-78, 84-87. LILCO concedes that it would
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have been better to have informed the media on learning of
the recommendation (LILCO proposed findings at 141), but
notes that the media would have been informed by the EBS
broadcast (LILCO EX-38 and EX-39 Testimony at 31) and that
it is the LERO spokesperson's responsibility to determine
when to make herself available to the press based on
consultations with other public information officers and the
demands of the press (Tr. 3511). Staff does not believe
that LERO's delay would have poisoned its relations with the
media. Staff proposed findings at 108-09. FEMA agrees that
the media would have been informed by the EBS broadcast and
notes that it assessed a deficiency based on LERO's
inability to promptly furnish copies of EBS messages. FEMA
Ex. 5, at 40,

Clearly, in an actual emergency, the media would have
learned of the evacuation recommendation and demanded
information from the LERO spokesperson. Nonetheless, we
believe that the spokesperson should have immediately
informed the media of the recommendation. Waiting until
asked does not inspire confidence, and may give rise to the
inference that information is being withheld. However, we
conclude that this failure by itself does not rise to the

level of a fundamental flaw.
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&b Candor

Contention EX-381 concerns the fact that although LERO
workers were instructed to simulate ingesting KI tablets at
9:45, LERO ENC personnel did not inform the media of that
fact. Intervenors characterize this as the concealment of
pertinent information about the health threatening effects
of the accident which, if found out, would result in further
reductions in LILCO's credibility.38

LILCO and FEMA, on the other hand, take the position
that, in light of New York's policy not to make KI available
to the general population (a policy which LERO will follow),
there was no reason to inform the public through the media.
The information would be of no value to the public, although
the ENC was prepared during the Exercise to answer questions
had any arisen. LILCO EX-38 and EX-39 Testimony at 32-34;
FEMA Ex. 5, at 41; Tr. 7838-42, 8564. Staff concurs. Staff

proposed findings at 110. This position is clearly correct.

38The subcontention originally alleged that the media
were informed and asked not to report the story, although in
their direct testimony the County's witnesses have accepted
LILCO's version which is given above. Suffolk EX-38 and
EX-39 Testimony at 71-75; Intervenors proposed findings
at 409.
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4a.c. Accuracy>?

Responses to Questions on Evacuation

Contention EX-38J alleges that, during press
conferences, the LERO spokesperson was unable to respond
satisfactorily or accurately to questions about evacuation,
specifically traffic conditions, conditions or evacuation
activity on the water portion of the EPZ, prctective actions
for the correctional facility in the EPZ, manpower at
bridges and tunnels on evacuation routes, or the activities
of the Nassau County Police. 1In addition, this
subcontention alleges that LERO Public Information personnel
were unable to contact Marketing Evaluations, Inc. in a
timely manner and therefore had no information concerning
siren activation failure.4©
Suffolk's testimony touches on these allegations at 97,

et seq., while LILCO discusses them at 35-43. Staff does
not believe that this contention is well taken. Staff

39a11 of the allegations dealt with under this topic
concern LERO's performance in press conferences.

4OBecause the sirens were not sounded, Market
Evaluations did not participate in the Exercise, and
Intervenors have not addressed this particular allegation in
their proposed findings.
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proposed findings at 110-12. FEMA states that it has no
basis on which to form an opinion as to the accuracy of

these allegations. FEMA Ex. 5, at 42.

We have reviewed the transcript of the press briefings
and conclude that LILCO's characterization of the situation
is accurate. With the exception of the fuel and gravel
truck incidents, discussed below, the LERO spokesperson
appears to have furnished accurate information. The fact
that that information was not adequate to respond to the
media's needs clearily results from the fact that the
spokesperson was reporting simulated events and thus did not

have detailed information.

Response to Questions on Traffic Impediments

Contention EX-38L alleges that the log kept by ENC
personnel reccrded that at 12:01, the gravel truck
impediment was being removed. 1In fact, as of that time, no
equipment had yet arrived at the site of the gravel truck
impediment, and when it eventually did arrive, it was
inadequate to remove the impadiment. Thus, it is alleged,
ENC personnel had inaccurate information which, if released,
would have misled the public into believing the intersection
was clear when in fact it was not. At the hearing, the
LILCO witness acknowledged that at the 12:47 news

conference, the gravel truck impediment was erroneously
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reported to have been cleared by the LERO spokesperson.41
Staff does not regard this to be significant because the
erroneous information would not have significantly affected
the public. Staff proposed findings at 112. It is unclear
precisely what information had been received at the ENC with
respect to this impediment. Tr. 3538-45.

Contention EX-38M notes that at the 1:48 press
conference, the LERO spokesperson was not able to respond to
detailed questions about the fuel truck impediment, although
that impediment had arisen almost three hours earlier.
Suffolk EX-38 and EX-39 Testimony at 97. LILCO takes the
position that in noting that the fuel truck was blocking the
roadway and that traffic was being rerouted, it provided all
the information necessary, and that it was unnecessary to
inform the media of the condition of the truck and whether
fuel was leaking. LILCO EX-38 and EX-39 Testimony at 44-45.
Staff concurs. Staff proposed findings at 113. FEMA takes
no position. FEMA Ex. 5, at 44. We agree with Intervenors
that the LERO spokesperson should have been able to respond
to detailed questions on these traffic impediments to the
extent that those details were contained in the free-play

messages.

41This matter is also raised by Contention EX-38N.
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Alleged Misstatements

Contention EX-38N asserts that at press conferences,
LERO personnel frequently misstated facts and provided
inaccurate information. Suffolk witnesses testified that,
although the ENC had learned of the recommendation regarding
milk producing animals between 08:21 and 08:25, at the 08:40
press briefing the LERO spokesperson incorrectly stated that
the only protective action recommendation concerned the
gchools. Suffolk EX-38 and EX-39 Testimony at 81-82. Also,
it was incorrectly announced at the first briefing that the
Site Area Emergency had been declared at 8:23. The correct
time was 8:19. Similarly, at the 11:38 briefing, LERO
incorrectly announced that the winter population of the EPZ
is higher than the summer population.

Dr. Brill, a scientist from Brookhaven National
Laboratory was present and commented on the health effects
of the simulated release. 1In so doing, he made an error in
assuming that the "weathering factor" was threefold when the
factor stated in the Plan is 0.7. This led him to state a
dose of 60 millirem/hour instead of 126. Also, he
contradicted LERO's evacuation recommendation by stating
that although he lived in the affected zone, in all
likelihcod he would not evacuate. Id. at 91-93,

We agree with LILCO and Staff that the misstatements
concerning the time of the Site Area Emergency and the
population of the EPZ are trivial. LILCO EX-38 and EX-39
Testimony at 45-46; Staff proposed findings at 113. The
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misstatement concerning the protective action recommendation
is more serious, and was not addressed by LILCO in its
direct testimony. Clearly, the LERO spokesperson should
have been able to relay complete and accurate information
with regard to this matter. Equally clearly, either LILCO
or LERO should have corrected Dr. Brill's calculation based
on his assumption of an incorrect "weathering factor," and
should have taken precautions to ensure that he would not
contradict the protective action recommendations made by
LERO.%2 These failures, together with the inability to
provide accurate responses to questions on the traffic

impediments, do rise to the level of a fundamental flaw.

B Rumor Control

The main function of Rumor Control is to spot potential
rumors (usually indicated by two or more questions on the

same topic) and dispel them with corrective announcements at

425tatt points out (proposed findings, at 114-15) that
the LILCO witnesses asserted that Dr. Brill's statement
concerning evacuation was immediately corrected by the News
Manager and that the purpose of the news center is not to
prevent contradictory statements, but to provide a forum in
which to deal with them. Tr. 3572-74 (McCaffrey, Robinson).,
However, the transcript of the news conference does not
confirm the first assertion. Id. While we concur with the
second assertion that the news center is not to engage in
censorship, the provision of inconsistent information by
LERO, LILCO, or its consultants in an emergency situation is
detrimental to the public health and safety.
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the ENC, although Rumor Control personnel answer every
inquiry received. LILCO EX-38 and EX-39 Testimony at 51-56.
LILCO's Rumor Control network is headquartered in the ENC,
with personnel in each of LILCO's eleven District Offices
and four Customer Service Call Boards. Rumor Control is an
onsite function run exclusively by LILCO personnel. 1Id.

at 52. LILCO instructs members of the public to call any of
the District Offices or Call Boards with their questions
during an emergency: if the Rumor Control personnel at those
offices cannot answer the questions they forward them up an
established chain of command to the ENC, and if necessary,
the EOC (for LERO-related matters) or onsite facilities (for
LILCO matters) for answers. 1d. at 52-56.

5.a. Promptness of Responses

Contention EX-39B alleges that during the Exercise,
LILCO Rumor Control personnel were unable to provide piompt
responses to simulated telephone inquiries from members of
the public to LILCO Call Boards and District Offices. The
contention provides the following examples. LILCC does not

dispute the times stated.

(i) A rumor message inquiring whether the
appliances in the caller's home were radioactive
was given to the Patchogue Call Board operator at
13:45; a response was not relayed to the caller

until 14:24.

(ii) A rumor message inquiring what to do about a
daughter not yet home from Shoreham-Wadin? River
High School was given to the Patchogue Call Board
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operator at 10:00; a respense was not relayed to
the caller until 10:52.

(iii) A rumor message inquiring whether the
caller, from Bellport, should evacuate was given
to the Patchogue Call Board operator at 12:05; a
response was not relayed to the caller until
13:00.

(iv) A rumor message inquiring about how extensive
evacuation will be, and what to do about trucks
going into the Shoreham area, was given to the
Hicksville Call Board operator at 07:51; a
response was not relayed to the caller until
08:20.

(v) A rumor message inquiring whether the cooling
towers on the Shoreham plant had blown up was
given to the Riverhead Call Board operator at
13:30; a response was not relayed to the caller
until 13:53.

(vi) A rumor message inquiring if lobsters caught
off the Shoreham jetty that morning were safe to
eat was received by the Riverhead District Office
at 11:30; a response was not relayed to the
originating party until 12:28.

(vii) A rumor message from a caller whose husband
works at the plant and was not home yet, inquiring
whether he had been hurt, was given to the
Brentwood Call Board operator at 12:43; a response
was not relayed to the caller until 13:30.

(viii) A rumor message inquiring whether the plant
had been taken over by Arab terrorists was
received at 09:54; a response was not relayed to
the caller until 10:37.

(ix) A rumor message inquiring what to do with a
horse was given to the Port Jefferson Call Board
operator at 10:14; a response was not relayed to
the caller until 10:47.

(x) A rumor message inquiring how to get off
Shelter Island because the ferry had been
cancelled was given to the Hampton Call Board
operator at 14:51; a response was not relayed to
the caller until 15:24.
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(xi) A rumor message from a caller who lived in
Medford, but worked in Melville, inquiring what he
should do was given to the Huntington Call Board
ogerator at 14:32; a response was not relayed to
the caller until 15:05.

(xii) A rumor message inquiring if he could eat
the food in his refrigerator was given to the
Babylon Call Board operator at 11:59; a response
was not relayed to the caller until 12:29.

(xiii) A rumor message from a dairy farmer asking
what to do if he is asked to evacuate was received
at 09:38; a response was not relayed to the caller
until 10:12.

The above are 13 examples out of a total of 35
inquiries made to Call Boards, District Offices, and Rumor
Control at the ENC. LILCO EX-38 and EX-39 Testimony at 63.
The responses in these examples took from 23 to 58 minutes,
and averaged 39 minutes.

Suffolk witnesses attributed the delays to the rigidity
and inefficiency inherent in LILCO's "cumbersome system" for
responding to public inquiries. Suffolk EX-38 and EX-39
Testimony at 128. Callers would not wait for responses
during a real emergency, Suffolk witnesses testified; they
would ignore LILCO's instructions and act on their
pre-existing fears instead. Moreover, these delays would,
in these witnesses' opinion, foster the development of
rumors and damage LILCO's credibility. Id. at 128-30, 138.
LILCO witnesses, however, testified that Rumor Control's
responses were timely, emphasizing accuracy over speed, and
that the timeliness of response depends on the nature of the

information sought in the question. LILCO EX-38 and EX-39
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Testimony at 61. FEMA witnesses agreed that accuracy of
response is more important than immediacy of response. FEMA
Ex. 5, at 51. We find no fundamental flaw with respect to
this matter.43

5.b. Adequacy of Responses

Alleged Lack of Good Judgment

Contention EX-39C alleges that Rumor Control personnel
were unable to provide accurate, satisfactory, or reasonable
advice or informaticn to simulated public inquiries;
instead, they frequently provided inaccurate or superseded
information or demonstrated poor judgment in responding.
The contention provides seven examples.“ We address those
examples covered in Intervenors proposed findings, dealing
first with the purported examples of poor judgment.

éii) In response to an inquir% at 11:30 (Rumor
ontrol Question No. 11) whether lobsters caught
that morning on the Shoreham jetty were safe to

eat or touch, the Riverhead Call Board operator
responded (at 12:28) that there was no reason to

434 agree with Staff's observation that Rumor Control
personnel should have basic information on radiation, the
plant, the EPZ, and the protective action recommendations
readily at hand. Staff proposed findings at 121. See our
conclusion on Contention EX=-39C.

441n their proposed findings, Intervenors have
specifically abandoned EX-39C(vii) (proposed findinges at 440
n.411), and have not addressed three others (EX=-39C(1i),
(iii), and (iv)). Additionally, they have added three
examples: EX-39B(i), (iii), and (xii).
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believe, and no data to indicate, that anything
was wrong with the lobsters. As of 12:28,
however, there had already been a major release of
radiation, and the entire EPZ had bezn advised to
evacuate. 1In light of these facts, it was
inappropriate to advise the simulated caller to
eat the lobsters, without even inquiring as to
when that morning they had been caught, and where
the caller was located.

LILCO maintains that this response was correct given
the facts that the simulated release was airborne and that
the lobsters were taken early in the morning. LILCO EX-38
and EX-39 Testimony at 67. 1Intervenors do not quarrel with
the accuracy of the answer given, rather they point out that
it did not go far enough. The call was placed from Rocky
Point, within the area in which evacuation had been ordered.
Thus Intervenors maintain that the caller should have also
been advised to evacuate but was not. Tr. 3657-58, 3667;
Attachments R and S to LILCO EX~-38 and EX-39 Testimony. We
agree with Intervenors that this failure illustrates poor
judgment.

(v) A rumor message simulated at 11:45 was
purportedly from Dan Rather, who wanted "to take a
TV crew into the Shoreham plant," and inquired how
to get there. 1In response, the Rumor Control
responder stated "We don't advise going to the
lant. There is a Site Area Emergency. You will
e in the way." The responder then gave
directions to the plant. At 9:39, however, a
General Emergency had been declared and as of
11:45, LILCO was recommending that almost all of
the EPZ be evacuated. (At 11:46, the decision was
made to evacuate the entire 10-mile EPZ.) The
suggestion that goin? to the plant was inadvisable
but nonetheless possible was ncorrect, and such
suggestion, combined with the giving of road
directions to the plant, indicated extremely poor
judgment..
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The controversy over this contention is more complex. The
facts are not disputed. LILCC maintains that the response
was proper because:
1. LERO could not prevent anyone from entering the
EPZ and going to the plant, although LILCO could
prevent entry to the plant; and
2. The operator's advice was Yroper in the
circumstances even though a General, rather than a Site
Area Emergency was in effect. LILCO EX-38 and EX-39
Testimony at 68.
Intervenors maintain that the respcnse was deficient
because Rather should have been advised that:
1. A General Emergency was in effect and
evaiuation of the area su.rounding the plant had been
advised;

2. LILCO would prevent his entry to the plant
site; and

3. He should go to the ENC for more information.
Tr. 3701-04.

We find that good judgment would have dictated that the
information specified by Intervenors be supplied in addition
to that supplied.

The allegations of Contentions EX-39B(i) and (iii) were
also cited by Intervenors as an example of inadequate
responses by Rumor Control. The first of these concerns the
answer to an inquiry whether the caller's appliances,
located in Patchogue, were radioactive, and the second
concerns the answer to a question whether a caller, living
in Bellport, should evacuate. Both inquiries were referred

up to the EOC prior to being answered. LILCO EX-38 and



« 1895 =

EX-39 Testimony, Att. R and S. Intervenors maintain that
both inquiries should have been handled on a lower level and
more promptly by reference to a map of the EPZ. See

Tr. 3645-51.

The allegations of Contention EX-39B(xii) concern the
answer to an inquiry whether a caller, living in Coram,
could eat the food in his refrigerator. That answer was
affirmative, and included the advice that if the caller was
within the EPZ, he should evacuate. LILCC EX-38 and EX-39
Testimony, Att. R and S. Intervenors maintain that the
caller should have been told whether he needed to evacuate.

Again, we agree that good judgment would have produced
the kind of response which Intervenors say should have been
made. However, the lack of that judgment illustrated by all
of these instances does not rise to the level of a

fundamental flaw in the Plan.

5.C. Alleged Inaccurate Information

The contention cites the following as exanmples of
inaccurate or superseded information:

(iii) In response to a rumor message from The New
York Times, simulated at 8:45, and inquiring
"what's going on" at the $horeham plant, the Rumor
Control responder related that at 5:40 an Unusual
Event had been declared, and at 6:17 an Alert had
been declared. By 8:45, however, a Site Area
Emergency had been declared, schools had been
closed and simulated EBS messages had advised that
dairy animals be put on stored feed. Thus, the
information provided by LYILCO's Rumor Control
personnel was inaccurate, misleading, and
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inconsistent with information being disseminated
by other LILCO personnel.

(vi) In response to a rumor message simulated at
1:17 inquiring "what areas are to be evacuated,"
the Rumor Control responder at 1:21 related that
zones A-M, Q and R should evacuate. By 12:00,
however, a simulated EBS message had advised that
the entire 10-mile EPZ was to evacuate. Thus, the
information provided by LILCO's Rumor Control
ersonnel was inaccurate, misleading, and
nconsistent with information being disseminated
by other LILCO personnel.
LILCO concedes the facts stated in these two examples and
attributes the delay to the copier problem. LILCO proposed
findings at 154. These matters were considered earlier with

respect to Contention EX-39A.

Except to the extent noted in connection with
Contention EX-38, we find that the allegations of Contention

EX-39 do not demonstrate a fundamental flaw.

6. Miscellaneous

Contention EX-38E reflects FEMA's comment that there
were insufficient and inadequate maps and displays in the
media briefing room at the ENC; FEMA identified this as an
ARCA. FEMA Ex. 1, at 52, 54. LILCO asserts that this
shortcoming has been corrected. LILCO EX-38 and EX-39
Testimony at 25-26. Suffolk did not address this point in
its direct testimony, and Intervenors have accepted LILCO's
representation that the matter has been corrected. See

Intervenors proposed findings at 423,



EX-380 notes
yleases 4 and 5 were recei

not

are nece
their fur

the news releas

We find that the follo natters,

stitute fundam




- 158 -

providing EBS messages to the media while finding a
fundamental flaw in the delay in providing the same messages
to Rumor Control, would exalt form over substance to the
detriment of the public health and safety. Contention
EX-39A clearly raises the timeliness of the information
furnished the Call Boards and District Offices, and
Contention EX-39C(iii) and (vi) provide examples of
inaccurate information being given out as a result.
Second, the provision of inaccurate information at
press conferences. Specifically, the failure to:
(1) respond fully to questions concerning the
fuel truck impediment (Contention EX-38M):
(2) respond accurately to questions

concerning the status of the gravel truck

impediment;

(3) respond accurately concerning protective
action recommendations (Contentions EX-38L and
EX-38N)

(4) correct Dr. Brill's assumption concerning
the "weathering factor" and his consequent
miscalculation of the population dose; and

(5) correct Dr. Brill's contradictory advice

concerning protective actions (Contention EX=38N).

Together, these failings constitute a fundamental flaw.



= 199 =

8. Shadow Phenomencn

In the remaining contentions considered with EX-38 and
EX-39, Intervenors assert that there would be a substantial
shadow evacuation that would further hinder LILCO's ability
to carry out its Plan. These contentions are: EX-44,
EX-49C, EX-22F, and EX-40c.%5

Only the iirst sentence of Contention EX-44 was
admitted and it was consolidated with Contentions EX-38 and
EX-39. It alleges that, because accurate, clear,
consistent, and nonconflicting information was not provided
during the Exercise, a substantial evacuation shadow would
have developed. Contention EX-49C asserts that, for the
same reasons set forth in Contention EX-44, a substantial
monitoring shadow would also develop.

Contention EX-22F was not separately admitted, but its
allegations were set down for consideration with Contentions
EX-38 and EX-39. It alleges that the assumption employed
during the Exercise =-- that the public would follow LERO's
protective action recommendations and no evacuation shadow
would occur -- was falce and that consequently FEMA's

conclusions on exercise objectives EOC 12, 16; SA 9; and

45PEMA takes the position that Contentions EX-22F and
EX-44 state planning issues and thus, apparently, should not
have been admitted. It believes that Contention EX-49C is
being addressed by the OL-3 Board.
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Fields 6, 9, 10, 11, 13, 14, 21, and 22 are invalid. As a
result, the contention asserts that no finding of reasonabl:
assurance can be made and that accordingly, the Plan is
fundamentally flawed.

Finally, Contention EX-40C alleges that LILCO's fifth
and succeeding EBS messages falsely stated that Traffic
Guides were in place to assist the public in evacuating,
when in fact they were not. Intervenors take the position
that while this allegation does not in itself rise to the
level of a fundamental flaw, it does support their public
information allegations. Intervenors proposed findings
at 482. 1In its testimony (FEMA Ex. 5, at 70), FEMA
suggested that the EBS messages be reworded to state that
Traffic Guides are being dispatched to assist vith the
evacuation. LILCO regards the messages used at the Exercise
as carrying some potential for misleading the public and
suggests that we direct that they be reworded as suggested
by FEMA. LILCO proposed findings at 158. We adopt LILCO's
suggestici and do not further consider this contention.

In the planning phase of this litigation, the Licensing
Board heard extensive testimony on the shadow phenomenon,
includirg sociological data 'n human behavior in emergencies
and several public opinion polls taken on Long Island by
Intervenors and offered in support of their assertion that
people would evacuate even when it was not recommended that

they do so. The Licensing Board ~oncluded that
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a rational public will behave predominantly in
accordance with public information that is
disseminated at the time an emergency happens,
PID, LBP-85-12, 21 NRC at 670. It also concluded that
public opinion polls
have no literal predictive validity because the
residents of Suffolk and Nassau Counties do not
now have that additional information [that would
become available at the time of an accident] that
respondents would need to determine their actions
in an emergency.
Id. at 667. However, these conclusions were nct
unqualified:
The Roard's ultimate finding on this contention
strongly depends on there being clear
nonconflicting notice and instructions to the
public at the time of an accident. If for any
reason confused or conflicting information was
disseminated at the time of an accident, the Board
accepts that a large excess evacuation on Long
Island coula material:6ze.
Id. at 670. See generally id. at 655-71. 1In its concluding
Partial Initial Decision, LBP-85-31, 22 NRC 410, 429, the
Board reiterated these conclusions.

The parties are in agreement that EBS messages should
include specific, clear and understandable information about
the risk involved in a radiological accident. They agree
that messages should describe the risk agent (radiation):
explain where it is located and where it will be in the
future; tell people its potential effect on their health and
safety, what they should do to protect themselves, and how
much time they have to do it. See Intervenors proposed

finding 631, at 455, citing LILCO EX-38 and EX-39 Testimony
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at 8-9, 11; Tr. 3242-44, 3264 (Mileti); Suffolk EX-38 and
EX-39 Testimony at 190-91.

The Suffolk witnesses testified that the Exercise EBS
messages were seriously flawed on this score. They asserted
that the messages were vague; that they did not attempt to
explain the health effects of what had occurred or what was
projected to occur during the emergency; that they failed to
tell the public what was happening, or why particular LILCC
recommendations should be followed; and that the information
about radiation releases and doses was expressed in terms
either so ambiguous, or so technical, as to be essentially
unintelligible. Suffolk EX-38 and EX-39 Testimony
at 188-218,

LILCO's EBS messages speak for themselves. They appear
in Attachment B to LILCO's prefiled testimony, ff. Tr. 3300,
Intervenors maintain that LILCO conceded that the EBS
messages contain little explicit information on the
radiation risk, including where the radiation is, where it
is going to be, or its potential health impact, citing
generally Tr. 3237-80. It is true that the EBS messages do
not contain statements such as "The radiation is in Zone X"
or "A dose of X amount may cause cancer." However, a
perusal of the cited testimony reveals that LILCO maintains
that such information is implicit in the messages. Thus for
example, according to LILCO, the public would have concluded

where the radiation was going to be from the statements in
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the EBS messages about which zones needed to evacuate. See
Tr. 3263-3268 (Mileti). Intervenors ask us to find this
method of communication inadequate and inappropriate. We
decline to do so. We conclude that the EBS messages convey
the necessary information effectively, and we would be
extremely reluctant to reach a conclusion that could have
the effect of making these messages more complex.

Intervenors ask us to find that the Exercise EBS
messages are deficient in failing to provide clear reasons
for the recommended protective actions. They assert that
the lessons learned from TMI suggest that to get the public
to respond to a recommendation, particularly when it runs
counter to their natural instincts or firmly held beliefs or
fears, the public must be given reasons for taking the
actions recommended. Suffolk EX-38 and EX-39 Testimony
at 214-15. Thus, they rngard this alleged flaw in LILCO's
EBS messages as particularly significant with respect to the
early messages which told the public there was no need to
evacuate. 1Ic¢'. at 208. Intervenors assert that their data
demonstrates that such advice would conflict with the
natural inclination of the majority of Long Island residents
== to evacuate upon first learning of a Shoreham accident.
Id. at 159-60, Att., 14, at 10-11, 20.

We agree that more information cnuld be provided the
public regarding the nature of the risk requiring protective

action. However, we believe that this matter was adequately



- 164 -

addressed in the PID, where the Board considered the
adequacy of the radiological information furnished the
public in LILCO's public information brochure and concluded
that the brochure did not provide any real quidarcé on the
effects of radiation at the levels which might be expected
in an accident. It therefore directed that these effects be
quantified to the extent of indicating "...that a few
hundreds of rem could cause acute illness or death and that
a few tens of rem could jincrease the risk of cancer and
genetic effects." It deemed this important because of the
guantitative mention of projected doses in the EBS messages
before it. The Board obviously was concerned that there be
a source of information readily available to the public
which would provide some explanation of the doses given in
the EBS messages. However, the Board refused to order
"...anything near the detail that Suffolk County's witnesses
provide...." LBP-85-12, 21 NRC at 769-70.

Intervenors could not question LILCO's compliance with
this direction.46 Because the EBS messages do provide for
dose information, we believe that compliance with this
direction should provide the information which Intervenors

believe is necessary.

‘6The Public Information Brochure was not evaluated in
the Exercise. See LBP-£7-32, 26 NRC _ (Slip op. at 27
n.13).
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Intervenors highlighted several inconsistencies in the
EBS messages which would detract from their effectiveness
and decrease the likelihood that LERO's protective action
recommendations would be followed.

EBS No. 2 stated that "A very minor release has
occurred . . . " and then, in the same message, stated that
a release was "not imminent." LILCO admitted that this
could have been confusing and that it was not “trivial."
LILCO EX-38 and EX-39 Testimony at 14-15; Tr. 3212-13,
31365-66 (Mileti). Dr. Mileti argued, however, that in his
opinion, the confusicn arising from EBS No. 2 would have
only made the public "more vigilant" and more likely to keep
tuned to LILCO's EBS system. LILCO EX-38 and EX-39
Testimony at 15; Tr. 3376-77 (Mileti).

Intervenors disagree. First, they note that the only
basis Dr. Mileti gave for this conclusion was his assertion
that "early on in an emergency like this, people initially
when they get emergency information try to seek out more
information . . . ." Tr. 3376 (Mileti). Intervenors
believe that even if people were to seek to have their
confusion removed, there is no reason to believe they wouild
choose to do so by continuing to listen to a source which
generated the confusion in the first place. Moreover, any
subsequent "vigilance" to LILCO's EBS network during the
Exercise would only have been rewarded by hearing the same

message broadcast every 15 minutes until EBS No. 3 was aired



about %% miregtes iater. See Suffolk EX-38 and EX-39

Testimony, Att. 10.

LILCO also conceded that there was a problem with EBS
No. 7. The message stated that the expected thyroid dose
was 40 percent of the EPA evacuation guidelines "at 10 miles
downwind of Shoreham"; it went on to advise, however, that
"If you are outside the 10-mile emergency planning zone,
there is no reason to take action."™ EBS No. 7. LILCO
acknowledged that this message contained conflicting
information. Tr. 3391-92 (Mileti). Dr. Mileti said that
mere explanation of why a 40 percent risk at the EPZ border
required no action, when the entire EPZ was being advised to
evacuate, could have resulted in "better understanding" on
the part of people on the EPZ border. He also acknowledged
that EBS No. 7 was inconsistent with LERO News Release No.
7, which stated that people outside the EPZ need not take
any action because the released radiation was not expected
to reach beyond the 10-mile EPZ. LILCO EX-38 and EX-39
Testimony at 15; Tr. 3382-83, 3889-90, 3393 (Mileti).

EBS No. 2 was also recognized to be internally
inconsistent and confusing. It tells the public they need
take no action beyond figuring out what zone they reside in,
but at the same time recommends sheltering milk producing
animals. This information clearly raises a question

whether, if animals need shelter for protection, humans are
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in some danger. Suffolk EX-38 and EX-39 Testimony at
206-207; see EBS No. 2; Tr. 3245-46, 3256=59,

The Suffolk witnesses testified about additional
problems with the Exercise EBS messages. See generally
Suffolk EX-38 and EX-39 Testimony at 191-222. Their
testimony was essentially uncontroverted. We find the
following problems to be significant.

First, some of those messages give dose projections
while the LILCO news releases and Mr. McCaffrey in the news
conferences spoke in terms of dose rate projections. See
LILCO EX-38 and EX-39 Testimony, Atts. E and P; Tr. 3695,
3699 (McCaffrey). There is a difference between the two,
and that difference needs to be explained to the press.

Second, the messages described the releases in terms
such as 'small', 'minor', 'major', and 'significant'. Some
quantification of these terms needs to be provided, perhaps
in the public information brochure, and they must be
consistently applied. See Intervenors proposed findings at
192.

Third, the messages state the emergency classification
which has been declared and that it is one of four
classifications. Some explanation needs to be given of
where the current classification stands in the heirarchy.
Id. at 198.

While there is much information which is well presented

in the EBS messages, we agree with Intervenors that the
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above inconsistencies detract from the effectiveness of the
EBS messages and are likely to confuse the public. We view
this matter as an integral part of the fundamental flaw
found under Contentions EX-38 and EX-39,

Contention EX-49C alleges that there is no basis to
assume that only those persons expressly advised by LERO to
report to the recepticn center for monitoring because of
potential exposure during evacuation activities would
actually seek such monitoring. It alleges that, upon
hearing that residents of so many zones had potentially been
exposed, and in light of the large voluntary evacuation
likely to occur for the reasons set forth in Contention
EX~-44, substantially more people than the number expressly
advised to report would be likely to seek such monitoring.

Intervenors maintain that considerably more people
would seek monitoring for many reasons. For examp.ie, the
County's witnesses testified that large numbers would be
likely to discount the zone concept altogether; individuals'
fear of radiation, combined with a lack of understanding of
its effects, would make them seek monitoring; some people
might focus on only the parts of the EBS messages stating
that "the public" will be monitored for radiocactive
contamination, or that "they may have been exposed"; and
people who were not residents of the named zones might seek

monitoring because they might not know which zones they had
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gone through, or traveled near, during their trips out of
the EPZ. Suffolk EX-28 and EX-39 Testimony at 279-81.

We decline to decide this Contention. The issue of the
number of persons whom LERO should be prepared to monitor is
currently pending before the OL-3 Board. Hence it would be
inappropriate for us to consider this issue.

The October 3, 1986 Prehearing Conference Order rul.d
on Contention EX-22F as follows:

The substance of basis F will be dealt with under
Contention EX-38 or EX-39, and need not be
admitted here.

See at 14. Later in that same Order, Contention EX-44 was

discussed at length.

The factual guestion raised by this contention is
whether or not an evacuation shadow phenomenon
will arise in an evacuation as a result of an
inability of LILCO to provide clear nonconflicting
information to the public. This contention is
therefore of a contingent nature. Its resolution
is dependent on the outcome of litigation on the
information contentions numbered EX-38 and EX-39.
An acceptable basis for the contention is
%racgab e to our initial decision where the Board
ound:

The Board's finding on this contention
strongly depends on there being clear
nonconflicting notice and instructions to the
public at the time of an accident. If for
any reason confused or conflicting
information was disseminated at the time of
an accident the Board accepts that a large
excess evacuation on Long Island could
materialize. 21 NRC 644, 670 (1985).

Other than a citation to our initial decision,
Intervenors provide nothing more in their
discussion of Contention EX-44 that would provide
an acceptable basis for admission of matters that
have been previously litigated. We need not look
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again at consequences of shadow evacuation because
this was previously litigated and decided and
because Intervenors have shown no basis for
bolioving they could learn anything new on this
subioct rom an exercise that did not include a
public evacuation.

We find no basis for assertions of Intervenors
that we must require LILCO to *est its
preparedness for a large shadow evacuation or to

lan for an ad hoc expansion »f the EPZ. ... If
ntervencrs prevail on Contention EX-38 and EX-39
and the evidence is sufficient to conclude that a
large shadow evacuation will occur, Intervenors
will be free to claim that this constitutes a
fundamental flaw in the plan because the
evacuation could not be controlled. We see no
value in taking the matter further than that. ...

Id. at 25-26.

In their proposed findings (at 448), Intervenors argue
that the ruling quoted above is the law of the case and
that, under it, they needed only to demonstrate that LERO
disseminated unclear, confusing, or inconsistent information
"...in order to prevail on their contention that the
Exercise assumption of no voluntary evacuation was false,
rendering the Exercise results invalid."

We agree with the Intervenors that the guoted ruling is
the law of the case. However, we do not entirely agree with
the remainder of their statement. We have found that
confusing and conflicting information was promulgated during
the Exercise. That finding brings the PID's conclusion that
an excess evacuation could occur into play. 1In such an

event, a controlled evacuation, which is required by the
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Plan, probably could not be achieved.%’ Thus, we conclude
that a fundamental flaw was demonstrated.?®

The existence of this fundamental flaw does not justify
the conclusion that the Exercise results are invalid.
Indeed, the Prehearing Conference Order relied on by
Intervenors expressly held that there was no basis to
require LILCO to test its preparedness for a large shadow
evacuation or to plan for an ad hoc expansion of the EPZ.
To the extent that these contentions argue that the Exercise
results must be thrown out because LERO's ability to deal
with a large shadow was not tested, they are denied.

In light of the conclusions we have reached above, we
find it unnecessary to ccnsider the survey and focus group

data offered by Intervenors in support of these contentions.

475ee our discussion of the requirement that a
controlled evacuation be achieved in connection with
Contention EX-40, at .

"Alide from the requirement that a controlled
evacuation be achieved, we have concluded that the
weaknesses demonstrated in the fublic information program
demonstrate a fundamental flaw in LERO's capability to
communicate emergency information and protective action
recommendations to the public. Moreover, these weaknesses
appear to be a part of a pervasive problem in LERO's
communications generally.



TRAINING

F.
X Ooverview

Contention EX-50 consists of nine subparts (A-I) which
allege, based on references to the FEMA Report and to other
contentions, that the Exercise revealed a fundamental flaw

in the LILCO Plan in that LERO personnel are unable to carry

out the Plan effectively or accurately because they have
been inadequately trained. The Contention alleges that the
bulk of LERO personnel had undergone training annually for
three years prior to the February 13, 1986 Exercise. It
alleges, further, that the large number of training problems
revealed during the E.ercise demonstrates LILCO's lack of
compliance with 10 CFR 50.47(b) (14) and (15).%?

The Shoreham OL-3 Licensing Board found, in the PID,
that "the LILCO Plan training program meets the regulatory
standards," but went on to state that "[t)his conclusion is
made subject to confirmation by a finding, to be made by
FEMA after a graded exercise, that _he Plan can be
satisfactorily implemented with the training program
submitted and that LILCO possesses an adequate number of
LERO workers." LBP-85-12, 21 NRC 644 (1985), 756. Thus,
the issue of the adequacy of LILCO's training program was
left open and subject to test in the Exercise. FEMA

4 Contentions EX-42 and EX-45 and the factual
allegations in Contentions EX-23, EX-27, and EX-28 were
consolidated with Contention EX~50 and will therefore be
considered here.



- 173 -

identified a significant number of training problems and
inadequacies in its Report on the Exercise, and it did not
make a finding that the Plan can be satisfactorily
implemented with the training program in use at the time of
the Exercise. Tr. 8296-8.

- The Purpose of Training

Suffolk's witnesses, all of whom were either university
professors or police experienced in police training,
presented testimony on the purpose of training emergency
workers. A successful emergency response organization must
be comprised of individuals who work individually and
together in an efficient and effective manner in confronting
both the routine and non-routine demands which arise during
a response to an emergency. Training is the process by
which an organization and its constituent members learn to
work individually and together so that the organization can
perform in an integrated manner. Suffolk Ex. 95, at 25-26.
Training for organizations responding to a nuclear emergency
must go beyond the training required for some other
organizations. Any organization must train to perform
routine tasks, and some tasks under the LILCO Plan, such as
driving a bus or reading a dosimeter, would fall into the
routine category. For an emergency, however, training must
also prepare personnel to perform non-routine, unexpected

tasks. In fact, Suffolk's witnesses believe that it must



become "routine" for LERO personnel to perform as necessary

in dealing with non-routine events. Id. at 26-27;
Tr. 6390-91.

Training to achieve this goal is especially necessary
for LERO, because its personnel do not routinely perform the
emergency functions to which they are assigned under the
LILCO Plan. It has been found that organizations whose
daily operations can be switched to the emergency at hand
perform better than organizations that must change their
predisaster functions to perform in a disaster.
NUREG/CR-3524 (Suffolk Ex. 57), at A-2; Tr. 6421-25. For
example, if police are required to direct traffic during a
nuclear emergency, they are applying skills that they
routinely use in their work; it is reasonable to assume that
they can do the same thing successfully in a nuclear
emergency. LERO Traffic Guides, on the other hand, are not
skilled at directing traffic, although it is assumed that
they can do so during an emergency at Shoreham. The only
way to give them such skill is through adequate training.
Tr. 6539-40; 6774-78.

Effective emergency response training involves the use
of several training techniques. The first can be called
"basic training," which uses instruction and other rote
methods to teach people how to respond to predictable,
repetitive events. The next training level involves

"learning by doing" and includes training through drills and
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exercises, training gained through experience, and training
gained by interacting with others and by responding to
particular events. Suffolk Ex. 95, at 28-29. Learning by
doing should focus on unusual events and teaching persons to
perform tasks that require communication, coordination, and
cooperation. Communication should include information
exchange among personnel and dealing with the media. The
final *raining hurdie is teaching persons to deal with
unanticipated and unrehearsed events, including teaching
them how to use good, independent judgment. This type of
training occurs in exercises or drills, where complex
exceptions to the routine are simulated (as in free play

messages) or occur natuially. 1Id. at 30-32.

3. LILCO's Training Program

LILCO's training program for offsite emergency response
personnel involves classroom presentations, drills/tabletop
sessions, and exercises. The classroom instruction provides
basic training, utilizing video presentations, workbook
materials, and instructor discussions and demonstrations.

It covers radiation protection and basic dosimetry for
everyone, and then job-specific training for LERO personnel.
Id. at 22-23; see alsc Plan at 5.1-3 thru -5 and Figure
$.1.1. LILCO employees annually participate in drills and
tabletop sessions. The purpose of drills/tabletop sessions

may vary, depending on the level of training of the trainees
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or the difficulty of a given task. Early in LILCO's
training, LILCO observers critique trainees as they go
through the drill/tabletop session, to correct inappropriate
performance or to reinforce appropriate performance.

Suffolk Ex. 95, at 23-24; see Plan, at 5.1-2, 5.2-1 thru =6.
The final phase of LILCO's training program involves
specific preparation for a FEMA-graded exercise, in which a
full-scale dress rehearsal is conducted. During the two
months prior to the February 13, 1986 Exercise, LILCO held
at least three full-scale dress rehearsals. Suffolk Ex. 95,

at 25, 37; Tr. 5477-84; 8292.

4. Standards for Evaluation

The standards that should be used by the Board in
evaluating LILCO's training program were addressed by LILCO,
the Intervenors, and by the NRC Staff in its proposed
findings. LILCO took the position that the Board should
determine whether the alleged problems with training
establish a systemic problem or pattern of defects with the
LERO training program, rather than a group of isolated,
independent problems. LILCO Testimony on Contention EX-50
(LILCO EX~50 Testimony), ff. Tr. 4368, at 12-13. LILCO
argues that organizational performance is the standard by
which its training program should be evaluated. Id. at 11.

LILCO's witnesses acknowledged, however, that to draw

conclusions about the ability of an organization to
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accomplish its tasks, functions and goals, it is necessary
to look at individual behavior. Tr. 4979-80; 4693-94.
Moreover, they also acknowledge that errors in the
performance by individual members of an organization can be
the result of an inadequate training program. Tr. 4983,
Indeed, LILCO's witness Dr. Mileti, who was an author of
NUREG/CR-3524 (which deals with organizational
effectiveness), stated that individual performance and
actions must be used to measure organizational behavior and
effectiveness because:
The only real unit that exists are (sic)
individuals. I mean you can't really observe an
organization if you take the individuals out of
it. There is nothing left.
Tr. 4978-79.
The Intervenors took the position that the FEMA Report
identified a large number of training inadegqguacies.
Tr. 6542-43. They acknowledged that a much larger number of
LERO workers were mobilized than were observed by FEMA, but
of the small number observed, more had problems than they
would have expected. Tr. 6544-45. Considering the large
amount of training provided for the LERO workers prior to
the Exercise, Suffolk's witnesses believe the large number
of problems observed by FEMA reflects the fact that the
training program was inadequate. Suffolk Ex. 95, at 37-38.

Intervenors also argue that the drills conducted since the

February 13, 1986 Exercise, have revealed that the sericus
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inadequacies that became apparent during the February 13
Exercise continue to exist. 1Id. at 44-46.

FEMA's witnesses testified that in those instances
where participants demonstrated inadequate actions, the
effectiveness of the training program must be enhanced to
assure that the LERO personnel will be able to carry out
their assigned roles. FEMA Ex. 5, at 73.

The Staff emphasized the necessity of looking to the
provisions of the regulations that deal with training,
principally 10 CFR 50.47(b) (15), and the criteria used by
the NRC and FEMA in evaluating compliance with that
standard, NUREG-0654, Rev. 1. 1In addition, Appendix E to
Part 50 establishes required elements of training, notably
those related to the participation in training and drills
and the testing of this implementation of procedures,
equipment, communications and notification through an
exercise., Staff proposed finding 406, at 146-47. Staff
also agreed with LILCO that to indicate a breakdown in the
training program which would preclude the finding of
reasonable assurance that adequate protective measures could
be taken in the event of a radiological emergency at SNPS,
the training problems would have to be pervasive or systemic
in nature. Staff proposed finding 414, at 150.

There is merit to some of the arguments from all the
parties about the standards we should use to evaluate the

success of LILCO's training program. The position we are
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taking with respect to the standards by which LILCO's
training program shall be judged is somewhere between the
positions taken by these the parties, and of course we agree
with the Staff that we must consider the regulations. We
agree with LILCO that it is appropriate for us to look for a
systemic problem or pattern of defects, and we believe this
can be done only by nczling the performance of individuals.
We agree with Suffolk that we must analyze the results of
the Exercise and additionally determine whether problems
found during the Exercise have recurred during post-Exercise
drills. With these standards in mind, we turn now to

testimony on the subcontentions.

5. Subcontention EX~-50A

Subcontention EX-50A alleges that the LILCO training
program has not adequately trained LERO personnel to respond
properly te unanticipated and unrehearsed situations. An
unanticipated situation is one that is not expected to occur
and which therefore takes one by surprise. Since it is
unexpected, it is a situation for which specific training is
not given. An unrehearsed situation is an occurrence for
which a response has not been practiced; it may or may not
be also unanticipated. Thus, during the Exercise the
overturned fuel truck probably presented both an
unanticipated traffic impediment, because presumably it was

unexpected, as well as an unrehearsed situation, because a



response to an overturned fuel truck had not been practiced

prior to the Exercise. Suffolk Ex. 95, at 55-56,
LERO's response to the two evacuation impediment free
play messages is considered in detail by us under Contention
EX-41, where we found that the vertical communications chain
called for by the Plan constituted a fundamental flaw. We
also noted there that LERO personnel were not adequately
trained in emergency decision-making and communication.
FEMA, which found a Deficiency in LERO's response to the
road impediments, recommended additional training, in the
following words:
Additional training is needed to ensure that the
fepiemented. A1) coordinators at the BOb, and .
t:gso who init?at. messages, nus: gc trained to
include all pertinent information on the LERO
Tequitenents to clear impadiments. s Prent

FEMA Ex. 1, at 39. FEMA identified a significant number of

training problems and inadequacies in the FEMA Report.

Tr. 8297,

LILCO's witnesses testified that they considered just
about everything that happened during the Exercise to have
an element of surprise. They stated that LERO players did
not know the time events would be declared, the progression
of the accident, the free play messages that would be
injected, nor the area to be evacuated. LILCO EX-50
Testimony at 34, With regard to the responses to the

impediment free play messages, they argue that during an
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actual emergency there would be no delays in response,
because the impediments would be visibie to LERO workers and
others and hence reported promptly. They believe that much
of the delay in responding to them during the Exercise
resulted from artifacts of the scenario which hindered
detection or vevification of the impediments. 1d. at 37,
They also argue that their traffic engineer, Mr. Lieberman,
balieves that any accidents during the evacuation would
probably be minor and would not block major roadways.
Consequently their training focused on less severe accidents
than were presented in the Exercise. 1Id. at 38. Finally,
LILCO's witnesses argue that some of the examples of
misinformation dispensed by LERO during the Exercise, which
are citad in Contention EX-50A, are so isolated and trivial
that they cannot be considered to demonstrate a flaw in the
LERO training program. 1Id. at 40,

Suffolk's witnesses, on the other hand, interpreted the
delays in response to the impediments, the incomplete
messages about them, the improper rerouting schemes used,
and the inadequate road clearing equipment dispatched to
remove the impediments all to demonstrate inadequate
training of LERO personnel. They believe that the response
by LERO to the road impediments demonstrates that LILCO's
training program has been ineffective in training personnel
to respond to unanticipated and unrehearsed situations.

Suffolk Ex. 95, at 61-65. They listed a number of actions
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which they said were not carried out but would have been had
the training been effective: follow-up to ensure that
instructions were beiny carried out; redundant
communications along parallel channels to ensure that
communications got through; getting people to the scene to
verify the logic of rercvuting schemes; and verification that
proper equipment had been sent. Id. at 65-66, Finally,
Suffolk's witnesses testified that as experienced trainers
they had learned that when mistakes are made they usually
reflect how well the individuals who made the mistakes were
trained. They recognize that different peorle possess
differing levels of competence, so that it cannot be assumed
automatically that an entire training program is inadequate
because of a few mistakes by a few individuals. However,
because so may basic mistakes were made by so many different
people during the Exercise, the witnesses believe that the
most reasonable conclusion is that the training program was
flawed, 1Id. at 68.

In addition to finding a Deficiency in LERO's response
to the impediment free play messages, FEMA also found an
Area Requiring Corrective Action (ARCA) in comnection with
the response to the impediments., The ARCA resulted from the
delayed dispatch from Port Jefferson of the Route ‘potter
assigned to verify the fuel truck impediment. FEMA

recommended additional training in response to this ARCA
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just as it did in response to the Deficiency, in the

following words:
Personnel need to be trained in the development of
alternative approaches when delays are reasonably
anticipated in the field verification of
impediments to evacuation. Development of
alternatives should include consultation between,
at a minimum, the Evacuation Coordinator and the
Evacuation Route Coordinator.

FEMA Ex. 1, at 41. FEMA found the impediment response as

evidence that at the time of the Exercise LILCO's training

program was inadequate. Tr. 8298.

Finally, the NRC Staff, in its proposed findings,
concluded that the evidence on LERO's response to the road
impediments during the Exercise supports the allegation in
EX-50A that LERO personnel are not sufficiently trained to
effectively deal with unanticipated events that have the
potential to disrupt the taking of protective actions.

Staff proposed finding 429, at 160,

Conclusion on Subcontention EX-50A., We conclude that

the training of LERO personnel in responding to
unanticipated and unrehearsed events, in communicating
information about such events, in analyzing the kind of
equipment needed to respond to serious roadway accidents,
and in the development of alternative actions when actions
called ror by the Plan do not or will not work effectively,
has been inadequate., We have already found that the

communication problem constitutes a fundamental flaw in the
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Plan; this flaw resuited in part from the long chain of
communication and in part from inadequate training. We
believe that LILCO must significantly expand and improve its
training program in communications before there can be
reasonable assurance that adequate protective measures can
and will be taken in the event of a Shoreham emergency (see

Conclusion on Subcontention EX~50C).

6. Subcontontion'tx-soa

Subcontention EX~-50B alleges that the Exercise
demonstrated that LILCO's training program has been
ineffective in teaching LERO personnel to follow and
implement the LILCO Plan and procedures, and in imparting
basic knowledge and information essential to implementing
the procedures. As a basis for these allegations, the
contention cites several other contentions and the FEMA
Report. Suffolk Ex. 95, at 99.

Suffolk's witnesses testified that an ability to follow
and understand the Plan and procedures is "absolutely
critical" if LERO personnel are to be able to then improvise
in response to unanticipated and unrehearsed situations. 1If
routine tasks cannot be done by rote, then performing them
will take all the time and intellectual energy that LERO
personnel have, leaving none to deal with non-routine
problems of a real emergency. Id. at 101-2; Tr. 6400-01.

The witnesses listed the following examples from the
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Failures to provide press information in timely
manner (e.g., FEMA Report at 52-53);

Extraneous information included in EBS messages
(e.g., FEMA Report at 53);

Dissemination of outdated information by rumor
control personnel (e.g., FEMA Report at 53);

Traffic Guides not knowing location of reception
center or where public was to be directed for
monitoring and decontamination (e.g., FEMA Report
at 64);

Personnel not reporting to assigned location or
where directed to go (e.g., FEMA Report at 64-65);

Failures to update status boards (e.g., FEMA
Report at 72, 73):

Personnel directed to wrong places by their
superiors (e.g., FEMA Report at 65, 67).

I1d. at 102-04,

In addition, Suffolk's witnesses cited a number of
instances during LERO's responses to the impediments which,
they believe, represent failures to follow or implement the
Plan and procedures. For example, the Evacuation
Coordinator is supposed to direct LERO's actions in the
areas of traffic control, transportation, and evacuation.
During the Exercise, however, he was never informed by LERO
personnel about the impediments, even though such
communication is required by OPIP 3.6.3. 1d. at 105; see
FEMA Report at 36. This and other allegedly similar
failures to follow the Plan or implement its procedures led
to substantial delays in LILCO in responding to the
impediments. Suffolk Ex. 95, at 105,
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Moreover, LERO personnel in the EOC failed to include
on LERO message forms essential information communicated to
ther. in the free play impediment messages, nor did they
otherwise communicate such critical information to LERO
personnel expected to respond to the impediments, as
required by OPIP 3.6.3 and 4.1.2. For example, the
Evacuation Route Coordinator's message to the Evacuation
Support Communicator for Route Spotter/Road Crews about the
gravel truck impediment failed to mention that three cars as
well as the truck were involved. Similarly, the message to
the Communicator about the fuel truck impediment failed to
mention that fuel was leaking from the truck, that there was
¢anqor of a fire, and that both shoulders of the road were
blocked. LILCO's Plan requires that such essential
information be communicated. Suffolk Ex. 95, at 105-107:
see FEMA Report at 30, 37, 39.

Another example of LILCO's failure to teach personnel
to follow the Plan and procedures, according to Suffolk's
witnesses, was the failure of LERO personnel to use LERO
message forms to communicate essential information correctly
or to use LERO message forms at all. FEMA noted this
problem during the Exercise, and listed it as an ARFI. FEMA
Ex. 1, at 30, 42, 71-2. FEMA recommended additional
training that stresses the mandatory use of standard message
forms and the importance of legibility. 1d. at 42, 39.

This problem recurred during the June 6, 1986 drill and also
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during the September 10, 1986 drill, when messages often
were written on scraps of paper. Suffolk Ex. 96, Att. 7, at
3; Att. 8, at 3. During the September drills messages
written on paper were often later transcribed to LERO
message forms, which caused delays in delivering the
messayes and caused transcription errors. Id. Some
mescages wa2re not written at all, but were delivered
verbally to the communicator for transmittal. Id. at 11.
Again during the December 2, 1986 drill an estirated 20
percent of the message wri‘ers used scraps of paper rather
than the standard LERO message forms. Suffolk Ex. 96, Att.
9, at 3. 1Intervenors argue that the fact that this problem
occurred not only during the Exercise but also during most
of the subsequent drilis supports the conclusion that the
LILCO training program is incapable of teaching LERO
personnel the LILCO Plan and procedures. Suffolk County,
State of New York, and Town of Southampton Proposed Findings
of Fact and Conclusions of Iaw on the February 13, 1986
Shoreham Exercise (Intervenors' proposed findings), Vol. II,
at 564, Suffolk's witnesses attributed this continuing
problem in performance to an underlying major problem in
LILCO's training methodology. Tr. 6506.

As an example of the failure of the LILCO training
program to impart the basic knowledge necessary for Plan
implementation was the fact that only one Traffic Guide out

of 14 from the Patchogue Staging Area interviewed by FEMA
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knew the location of the Nassau Coliseum Reception Center,
and one Traffic Guide believed that the public was to be
directed to LILCO's Emergency Worker Decontamination
Facility (EWDF). Suffolk Ex. 95, at 117; see FEMA Ex. 1 at
64. FEMA found this to be an ARCA, and recommended improved
training as the appropriate corrective action. 1Id. at 67.
Suffolk's witnesses argue that this lack of basic knowledge
on the part of Traffic Guides indicates that the LILCO
training program has failed to impart the basic knowledge to
LERO personnel that they need to implement the LILCO Plan.
Suffolk Ex. 95, at 118. The NRC Staff agreed that this lack
of knowledge was "clear evidence of a failure to provide
adequate training." Staff proposed finding 467, a2t 175.
Suffolk's witnesses allege that the performance of LERO
personnel during drills held since the February 1986
Exercise reinforces the conclusion that LILCO's training
program has been unsuccessful in teaching personn21 to
follow the LILCO Plan and implement its procedures. Suffelk
Ex. 95, at 118. For example, during the Exercise some
personnel failed to demonstrate an understanding of
procedures regarding allowable exposure levels, a problem
which basic training should be able to correct easily. Id.:
see FEMA Report at 68, 76. During the June 6 and again
during the September 10 drills, a number of Traffic Guides
were still unclear as to the maximum allowable doses and the

nrocedures governing the use of KI. Suffolk Ex. 95, at 119;



suffolk Ex. 96, Att. 7, at 6; Att. 8, at 4-5, 6. Yet again,

during the October 1 drill, Traffic Guides were unclear as
to the maximum allowable doses. Suffolk Ex. 95, at 120;
suffolk Ex. 96, Att. 8, at 11. Suff _k's witnesses argue
that learning the maximum allowable doses is a relatively
easy task that is relevant to the workers' own healtii and
safety, and if these procedures have not been learned, other
material not as crucial to personal rafety surely has not
been learned. Suffolk Ex. 95, at 120.

There were numerous other problems during drills that
suffolk's witnesses believe reflect inadequate training.
During the September 10 drill there was poor coordination
between the Director of Local Response and Coordinator of
Public Information over the coordination of siren activation
and the broadcast of EBS messages (id. at 121); the
Radiation Health Coordinator ordered the ingestion of KI
without performing the required calculations needed to
justify this action (id); the personnel who »eported to
establish the EWDF were unfamiliar with their jobs, failed
to use a checklist as required by the Plan, and took no
action until prompted by the Controller (id. at 121-22);
personnel at the staging areas were unfamiliar with their
duties and had to be prompted and trained during the driil
by the Controllers (id. at 122-23).

Drills conducted on December 2 and 10 involved Shift 1,

which had last participated ir. the February 13 Exercise
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(Suffolk Ex 96, Att. 9, at 1); the December 2 drill was
intended to allow the participants to use the first drill as
a learning process to become familiar with the latest
procedures, and the December 10 drill was intended to
reinforce the knowledge gained the preceding week (id.); in
both drills, as was the case during the February 13
Exercise, some Traffic Guides did not arrive at their posts
until more than an hour after the EBS broadcast recommending
evacuation (Suffolk Ex. 95, at 123 n.54; Suffolk Ex. 96,
Att. 9, at 19-2i, 24, 27-8; Suffolk Ex. 95, at 124; Att. 9,
at 32, 35, 39-40); once again, as was the case in the
February 13 Exercise, pertinent information concerning a
simulated impediment on the Long Island Expressway was not
properly communicated during tne December 10 drill,
resulting in confusion and delays in responding to the
impediment (Suffolk Ex. 95, at 124; Suffolk Ex. 96, Att. 9,
at 4).

Suffolk's witnesses conclude that the manv m.stakes
made and many examples that exist of failures by LERO
personnel to follow and implement the Plan demonstrate that
the problems revealed during the Exercise are the rule and
not the exception. The drills demonstrated that despite the
training, LERO personnel still have not been successfully
trained to carry out the functions they are assigned under
the LILCO Plan. Consequently, they believe that LERO

personnel would be unable to implement the actions called
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for by the Plan to protect the public health and safety in
the event to an emergency at the SNP. Suffolk Ex. 96,
at 125,

LILCO's witnesses testified that in view of the fact
that over 1000 LERO personnel participated in the Exercise
over an ll-hour period the incidents cited by the
Intervenors are sporadic and not representative of a
pervasive failure in training. 1In addition, they state that
L iny of the instances cited are either not relevant to the
training issue or are without merit because they are
factually baseiess. LILCO EX-50 Testimony, at 41;

Tr. 5523-25. With respect to the other contentions listed
‘r Subcontention EX-50B as providing bases, LILCO's
witnesses state that of the contentions cited, Contentions
EX-36, EX-38, EX-39, EX-45, and EX-49 contain allegations
that have nothing to do with training. LILCO EX-50
Testimony at 41. Contention EX-49 alleges that the
radiological monitoring procedure frequently took longer
than the prescribed 90 seconds, which indicates that the
training program did not effectively train the monitoring
personnel to follow procedures. LILCO's witnesses state,
however, that monitoring occasionally, not frequently, took
longer than 90 seconds, and this occurred when FEMA
evaluators were being monitored. Id. at 42. Apparently it
was true that the only times when monitoring was observed to

take more than about 90 seconcs was when FEMA evaluators
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were being monitored. Tr. 7982-85. Nevertheless, FEMA
found that taking 4 to 5 minutes to monitor some individuals
was an ARCA. FEMA Ex. 1, at 81; Tr. 7985. Finally, LILCO's
witnesses maintain of the contentions cited in Subcontention
EX-50B, Contentions EX-37D, EX-38N, and EX=-45E and
PS2~-ARCA-3 raise issues that are insignificant or minoi1. As
an example they cite PSA-ARCA-3, which states that LERO
personnel used second floor telephones at the staging area,
contrary to OPIP 4.7.1. LILCO claims that this incident was
a practical solution to the need for telephones even thouzh
it meant LERO personnel did not follow procedures to the
letter. LILCO EX-50 Testimony at 43,

FEMA did not oxplicitly address Subcontention EX-50B;
indeed, FEMA chose not to address any of the subcontentions
EX-50A through H, on the grounds that they accurately
reflected the contents of the FEMA Report by citing various
Deficiencies of ARCA's directly from the Report. FEMA
stated in general, however, that most of the Exercise
inadequacies which were identified as either Deficiencies or
ARCAs were attributable to breakdowns in the LILCO training
program. FEMA Ex. 5, at 73.

The NRC Staff, in its proposed findings, noted that
enough workers made errors to indicatz a pattern related to
deficiencies in training. Staff suggested that until viae
ability to maintain emergency response skills has been

demonstrated, it retained serious doubts about the adequacy
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of the LILCO training program. Staff proposed finding 468,
at 176.

Conclusion of Subcontention EX-50B. While we recognize

that the absolute number of instances a LERO player was
obs.rved to fail to follow the LILCO Plan and procedures mu.y
be small relative to the total number of LILCO personnel
that participated in the Exercise, this comparison is not
the appropriate one. The appropriate comparison is the
number of failures in the total sample of observed
participants. Viewed from this perspective, the proportion
of LERO workers observed failing to follow the Plan or

50 These failures

procedures was disturbingly great.
occurred frequently enough to suggest that there is, indeed,
a pervasive problem in training LERO workers to follow the
Plan. We conclude, therefore, that the allegation made in
Subcontention EX-50B is valid; LILCO's training program has
not adequately, trained LERO personnel to follow the LILCO

Plan and procedures.

5oTo illustrate the point, FEMA observed eight bus
drivers for the general population, of which three either
got lost or missed part of their route. Tr. 8547-48. Thus
approximately 37 percent of the sample of eight failed to
carry out their function properly. 1If the eight observed by
FEMA were a truly representative sample of the total of 333
general population bus drivers who were mobilized during the
Exercise, then one might expect 37 percent of 333 bus
drivers, or approximately 125, to fail to carry out their
function properly. Tr. 8548.
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7. Subcontention EX-50C

Contanti‘on EX-50C (along with Contention EX-23 and the
bases for EX-45) alleges that LILCO's training prcgram has
failed to teach LERO personnel to communicate necessary and
sufficient data and information, to inquire and obtain such
information, or to recognize the need to do so. Contention
EX-50C cites a number of other contentions and FEMA findings
which are alleged to describe Exercise events that support

this contention. Suffolk Ex. 95, at 125-26.

Suffolk's witnesses identified a number of examples of
breakdowns in communications during the Exercise which they
attribute to a failure in LILCO's training program. The
first and "most glaring example" is that of the
communication difficulties that occurred during LERO's
handling of the free play impediments. 1Id. at 127. This
has been discussed in detail in our consideration of
~ontention EX-41 and need not be described again here.
Suffice it to say that FEMA found those communication
problems to be a Deficiency, and we found them to constitute
a fundamental flaw in the Plan. As we have noted above,
similar communication problems occurred during the response
to a simulated impediment during the June 6 and December 10,

1986 drills.



Suffolk's witnesses cited some other Exercise events
which they believe illustrate breakdowns in communications
between LERO personnel. One involved LERO's response to the
free play message requesting LERO to provide a bus and
driver to assist in transporting forty children from the
Ridge Elementary School. The request was communicated to
the Special Population Bus Dispatcher within about 10
minutes, but Suffolk alleges that the staging area personnel

not respond quickly or appropriately i rocessing the
ommunication. Id. at 128. Suffolk's witnesses helieve
hat LILCO's training program has failed
personnel on the need to communicate information in a
manner and to follow up on communications to make sure that

tasks are completed. Id. at 128-29

Additional examples of communication breakdown cited by

Suffolk include the following:
LERO was unsuccessful 1n attempting to communicate
with the FAA 1in order to get air traffic diverted

the EPZ (id. at 130; see FEMA Report at 29)

'

‘oad (LIRR) was not

order to divert ti:
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were reported on the dose assessment status board
as actual measurements rather than as projected
doses, an error which went uncorrected for two and
one-half hours (Suffo.'. Ex. 95, at 130-31; FEMA
Bx: 1, at 33);

- Several times the Director of Local Response was
not in the command room and not available to take
calls over the RECS telephone or the dedicated
telephone. His secretary, who took the calls in
the Director's absence, told the callers that the
Director would call back. Because both telephones
are used to communicate vital emergency
information, FEMA found this situation to be an
ARFI and recommended that persons answering the
telephone when the Director was bus{ elsewhere be
trained to take the message in writing and then
deliver it to the Director immediately upon
completion of the transmission £§uffo k Ex. 95,
at 131; FEMA Ex. 1, at 31, 42).

Suffolk's witnesses also list the following examples of
what they believe to be the failure of LILCO's training
program to effectively train personnel to communicate
necessary and sufficient data and information, as evidenced
by the inability of LERO personnel at the staging areas to
accurately, appropriately, or in a timely manner obtain,
record, or transmit, or act upon emergenc, .ata:

- At the Riverhead StaginY Area, LERO Personnel did

not properly record or 1dentify event status
information on the Emergency Event Status Forms or

on the status board (Suffolk Ex. 95, at 132; FEMA
£x. 1, at 72);

Slguffolk's witnesses included two other examples
involving status boards which were mentioned in the FEMA
Report, but our reading of the Report indicates that those
were more in the nature of equipment problems. See Suffolk
Ex. 95, at 130, 131; and FEMA Ex. 1, at 29-30. Therefore we
are not considering those two examples here.
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- The Bus Dispatcher at the Patchogue Sta ing Area
repeatedly announced incomplete and misleading
information to bus drivers about the dose levels
at which they should call in (Suffolk Ex. 95,
at 132; FEMA Ex. 1, at 68);

- The bus Transfer Point Coordinator at Brookhaven
National Laboratory Transfer Point directed one
bus driver to proceed to the EWDF despite an
earlier message transmitted by the Bus Disgatcher
to all Transfer Point Coordinators requesting that
all drivers arriving before 16:00 be directed to
the Reception Center (Suffolk Ex. 95, at 133; FEMA
Ex. 1, at 65);

- At 9:19 the LERO Manager was informed that no
County resources would be available to assist in
the Exercise, with confirmations coming at 10:15,
10:26, and 10:36. Despite this fact, the
Evacuation Coordinator recorded in his log at 9:20
that the SCPD had offered its assistance on
traffic contreol, and between 10:02 and 10:15 the
Traffic Control Coordinator informed the staging
areas tha* they should expect a large number of
SCPD officers to report for briefing. This
misinformation was transmitted to Lead Traffic
Guides, Dosimetry Recordkeepers, and various other
staging area personnel. The erroneous information
was finally corrected sometime between 10:26 and
10:50 (Suffolk Ex. 95, at 133-34).

Suffolk's witnesses testified that communication
problems have occurred repeatedly during post-Exercise
drills. For example, during the June 6 drill LERO personnel
relayed inaccurate information about the location of a
traffic impediment, as occurred in the Exercise, again
resulting in delays in responding to that impediment. 1Id.
at 139-40; Suffolk Ex. 96, Att. 7 at 5. 1In our discussion
of Contention EX-50B, we have already noted that a similar
situation occurred during the December 10 drill. There were

also delays in issuing ©BS messages in the June 6 drill.
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For example, the EBS message announcing the Alert was not
broadcast until 48 minutes after the Alert was declared,
which resulted in the early dismissal of schools being
delayed, and the EBS message informing evacuees of the road
impediment was not broadcast until 45 minutes after the
simulated accident had occurred. Further, it took LERO 25
minutes to issue the EBS message for the General Emergency
after the decision to iritiate protective action. Suffolk
Ex. 95, at 140; Suffolk Ex. 96, Att. 7 at 2, 4-5.

During the September 10 drill, the EBS messages for the
traffic impediments were slow in being generated, and the
messages were ambiguous and not concise. Suffolk Ex. 95,
at 141; Suffolk Ex. 96, Att. 8, at 2. Further, there was
approximately a 1/2 hour delay by the Road Crew Communicator
in getting the message transmitted to respond to one of the
road impediments. Suffolk Ex. 95, at 141-42; Suffolk
Ex. 96, Att. 8, at 3. Moreover, the dose assessment staff
at the EOC and the dose assessment staff at the EOF had
problems communicating. According to the Impell report,
"the lines of communication for technical data was (sic)
almost nonexistent." Suffolk Ex. 96, Att. 8, at 3; Suffolk
Ex. 95, at 141-42. At the Riverhead Staging Area it took 20
minutes for a message from the EOC to go from the
Administrative Support Staff to the Lead Traffic Guide, as a
result of which the dispatch of Route Spotters was delayed.
Id. at 142; Suffolk Fx. 96, Att. 8, at 5, A Road Crew from



the Port Jefferson Staging Area dispatched to respond to a
traffic impediment never arrived at the impediment site.
Id.

During the September 17 drill, information flow from a
Staging Area to the EOC needed improvement. Messages were
often left on the communicator's desk for 10 to 15 minutes
before they were trarsmitted to the proper individual at the
EOC. Suffolk Ex. 95, at 143; Suffolk Ex. 96, Att. 8, at
6-7. In addition, the message from the EOC indicating that
an alert had been declared was sent at 10:38, after the
alert was declared at 10:14. Suffolk Ex. 8, at 143; Suffolk
Ex. 96, Att. 8, at 7. Another communications problem was
the fact that telephones of key coordinators would go
unanswered when they were at staff meetings. Suffolk
Ex. 95, at 143. Finally, LERO personnel often failed to use
message forms; as we have already noted, many messages were
written on plain paper and later transcribed onto message
forms, which resulted in delays and the transmission of
erroneous information because of transcription errors. Id.

Communication problems recurred during the October 1
drill. The distribution of RECS messages from the Patchogue
Staging Area to the EOC staff was very slow. Suffolk
Ex. 95, at 144; sSuffolk Ex. 96, Att, 8, at 11. A message
from the EOC to the Staging Area concerning failed sirens
was sent at 9:48. Apparently because of inefficient message

handling at Patchogue, however, the Route Alert Drivers were
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not dispatched until 10:25. The message to dispatch traffic
guides at the Port Jefferson S*aging Area was not
transmitted until 13 minutes after the decision to recommend
evacuation was known to the EOC personnel. 1Id. Moreover,
three separate dispatch messages arrived in the Staging Area
within a few minutes of each other, causing confusion and
further delaying the dispatch of the Traffic Guides.

Suffolk Ex. 95, at 144; Suffolk Ex. 96, rtt. 8, at 11-12.
The message to dispatch the bus drivers did not rz.ch the
Riverhead Staging Area until 13:30, despite the fact that a
release of radiation had occurred at 12:35, and even then
only after the Riverhead Bus Dispaicher had requested it
from the EOC. And the Staging Area was not teld of the
12:35 . elease until 13:40; thus the bus drivers were
dispatched into the plume without knowledge of it. Suffolk
Ex. 95, at 144; Suffolk Ex. 96, Att. 8, at 12.

The Impell Report on the September and October drills
came to the following conclusions with regard to
communications:

One of the major areas of concern during chis
drill series continues to be the communications
between the EOC and the Staging Areas. Long
delays in getting information to the Staging Areas
were experilenced throughout the drills. Much more
emphasis needs to be placed on communications,
both in accuracy and timeliness.
Delays in the resfonse by the Staging Areas can be
traced back to delays in transmitting information
or instructions bg the EOC. The information flow
e

from the EOC to t ENC also proved to be [the)
major deficiency in one particular drill. It
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appears that the common denominator in
communications delays is the EOC, and emphasis
must be placed in training that facility.

* * *

Another area of communications that has been a
problem in the past, and is still a problem with
certain shifts, is the communications link between
the EOC and the EOF in the area of dose
assessment. The exchange of information from the
EOF to the EOC needs to be improved. This will
continue to be examined in future drills where the
EOF and EOC are both participating.

Suffolk Ex. 96, Att. 8, at 13-14.

Problems with communications also occurred during the
drills on December 2 and 10. During the December 2 drill,
as we noted in our discussion of Contention EX-50B,
approximately 20 percent of the players wrote messages on
scraps of paper rather than on standard LERO message forms.
suffolk Ex. 95, at 145; Suffolk Ex. 96, Att. 9, at 3. Also
the EOC issued status reports containing conflicting
information. Suffolk Ex. 95, at 145; Suffolk Ex. 96, Att.
9, at 4. Further, EOC personnel receiving calls for/about
LERO workers did not return the confirmations of delivery of
the messages to Family Tracking pursuant to procedures but
were instead returning them to the original caller.
Procedures call for the EOC to deliver the messages to
Family Tracking; Family Tracking will then make the

confirmatory call after the message has been delivered to
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the LERO worker. Suffolk Ex. 95, at 145; Suffolk Ex. 96, at
13, P¥

The December 10 drill scenario included four road
impediments, and communications problems arose ian LERO's
response to two out of the four. The most serious problem
involved a pretended brush fire on the Long Island
Expressway (LIE); information in the internal communications
about the brush fire changed as the message was transmitted
through the LERO organization. The initial message stated
that the brush fire was causing a complete blockage of the
east and westbound lanes of the LIE and also the north and
southbound lanes of Patchogue-Mt. Sinai Road. The Lead
Controller at the EOC decided to initiate the message at the
ENC rather than EOC as the message dictates. When the

5250me Traffic Guides were more than an hour getting to
their TCPs, a fact which Suffolk's witnesses attribute to
untimely communications. It is not clear from the record,
however, that the delayed arrivals of Traffic Guides during
the December 2 drill resulted from communication delays.
Suffolk Ex. 96, at 20. In addition, Suffolk's witnesses
discuss three Traffic Guides who were unable to communicate
with their Staging Areas. The record is not clear, however,
as to the cause of this inability to communicate. Finally,
one TCP could not be reached with a re-routing message by
either the EOC, Port Jefferson Staing Area, or an adjacent
TCP. The Traffic Guide at that TCP reported later that he
had attempted to radio the Staging Area to verify his
re-routing responsibilities but could not get through
because the frequenc¥ was busy. Id. These communication
failures are certainly communications problems, but it is
not clear that they resulted from inadequate training.
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information was transmitted at 09:30 from the ENC to the
LERO EOC, the information on which roads were blocked was
omitted. After being prompted by the Public Information
Controller, the Public Information Group in the ENC
recontacted the EOC at 09:42 with the complete information.
Then at 10:25 the Patchogue Traffic Controller, simulating a
Route Spotter, reported that only the westbound lanes of the
LIE were blocked. Suffolk Ex. 95, at 146-47; Suffolk

Ex. 96, Att., 9, at 4. The other impediment about which LERO
had problems communicating was a simulated duck truck
accident. The message was introduced to the ENC at 12:00,
and again the ENC transmitted erroneous information; this
time it incorrectly stated that the EOC was already aware of
the impediment. After being prompted by the Public
Information Controller, the ENC gave the message to the
Evacuation Coordinator at 12:23. At 12:52 he called for a
Road Crew to remove the impediment. The Road Crew did not
arrive at the scene until 13:53, and the duck truck was
moved from the road at 14:00. 1In this drill the evacuation
recommendation was issued about 12:54. Since the impediment
occurred prior to the evacuation recommendation, LXRO did

not respond promptly because it initially considered the
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33  suffolk Ex.

duck truck to be a Suffolk County problem.
96, Att. 9, at 10; Tr. 5793-97.

Suffolk's witnesses concluded that the recurrence of
communications problems and the repeated instances of
communication failures, in spite of dress rehearsals,
drills, and tabletops over a period of three years,
demonstrates that LILCO's training program has been
ineffective in training personnel to communicate properly.
Moreover, the repeated instances of communications failures
show a failure to instill necessary communications
discipline, which also indicates a flawed training program.
They conclude that the Exercise demonstrated fundamen*al
flaws in LILCO's training program, and that nothing since

the Exercise leads to any different conclusion. Suffolk

Ex. 95, at 148.

>3he December drill report gives a generally more
favorable impression of LERO's performance than the reports
on the June, September, and October drills. The earlier
reports were all prepared by the Impell Corporation, under
contract with LILCO. The December drill report, on the
other hand, was prepared by an in-house consultant for
LILCO, working full-time for and under the supervision of
LILCO. Tr. 5739-41. When asked why LILCO had changed
contractors, LILCO's witness Daverio answered that it was
his understanding that LILCO's Emergency Preparedness
Division wanted to have "more input and contrel in
formulating the report." Tr. 5740. Suffolk's witness
Cosgrove testified that many negative comments that were in
the observer reports from the December drill never got into
the December drill report. Tr. 6739,
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Suffolk's witnesses argue that timely, accurate, and
common sense communications provide the backbone of a
successful response to an emergency situation. Such
communications are important not only in terms of the
abilities of emergency response personnel to perform their
tasks, but also in terms of the media and the public having
confidence in those responses. Successful communications
depend upon detailed training and extensive learning by
doing. ¢Suffolk Ex. 95, at 136. The police witnesses
attested that for police personnel, effective communication
is perhaps the most difficult task to be learned, requiring
repeated learning by doing experiences before an adequate
proficiency is reached.>* Id. at 136-37,

LILCO's witnesses argue that the contentions cited as

having bases that support Subcontention EX-50C are actually

>4as experienced trainers, the police witnesses were
able to describe how Yolice recruits are taught to
communicate successfully. One technigue that has been used
effectively in training recruits in proper communication
skills involves having the instructor tell one recruit a
story involving numbers, dates, etc. This recruit then
tells the story to a second recruit, who tells it to a third
recruit, and so on. The entire process is videotaped. The
results the first time recruits go through this process are
distortion of critical information due to inattention to
detail and failure to listen carefully. The recruits learn
the consequences of these mistakes. The needed
communication skills are emphasized through frequent, almost
daily, role-playing, drills, and written exercises. Through
training of this type, the recruit learns both the proper
methods of communicating and the consequences of improper
communication. Suffolk Ex. 95, at 137 n.58.
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irrelevant to whether the Exercise revealed a flaw in the
training program which renders LERO personnel incapable of
communicating effectively. With regard to Contention EX-45,
which was consolidated with Contention EX-50, LILCO's
witnesses argue that not one of the eight subparts of the
contention supports the allegation that the training program
failed to train LERO personnel to communicate effectively.
LILCO EX-50 Testimony at 45. Subcontention EX-45A alleges
that the delay in responding to traffic impediments resulted
from communication failures. LILCO ascribes the delay to:
(1) the fact that the Evacuation Route Coordinator failed to
transmit all of the information contained in the free play
messages to staging area and field personnel, and he failed
to inform co-workers and superiors in the EOC of the
impediments; and (2) the manner in which FEMA introduced the
free play messages. Id. at 45-46. LILCO's witnesses argue
that LERO responded appropriately to the traffic impediments
and therefore the responses do not reflect adversely on the
communication training program. Id. at 46.

LILCO's witnesses acknowledged that there was a problem
in communication, but they argued that it should not be
blamed entirely on deficient training. LILCO argued further
that the Evacuation Route Coordinator's actions were not
really inconsistent with his procedures, but resulted from
the fact that he failed to appreciate the severity of the

accident and what the consequences were, and also initially
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the bus arrived. After waiting for the call from the
Superintendent until 13:23, the Public School Coordinator
again called the Superintendent (simulated) who confirmed
that the bus had already arrived and had left for the
Reception Center. The Public School Coordinator called the
Reception Center at 16:11 requesting confirmation. LILCO's
witnesses argue that it is not surprising that the Reception
Center personnel called the Public School Coordinator at
16:23 to tell him that they could not confirm the arrival of
the bus, because the bus had come and gone three hours
earlier. Id. at 47. LILCO's witness does not believe that
the failure of the Reception Center personnel to advise the
EOC of the arrival of the bus was a communications breakdown
because the Reception Center personnel were unaware that the
bus had arrived. Tr. 5564-65. There was nothing to
distinguish that particular bus from the other buses that
arrived at the Reception Center. LILCO EX-50 Testimony

at 47-48.

With regard to the alleged failure of LERO to notify
the FAA and the LIRR, LILCO's witnesses testified that the
Evacuation Coordinator did contact the FAA, but the number
listed in the procedure was "not the best number to call."
Procedures existing at the time of the Exercise did not call
for notification of the LIRR. Since the Exercise,
procedures for notifying the FAA have been modified and

procedures for notifying the LIRR have been included in the
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Flan. 1Id. at 48; Tr. 5571-74. FEMA found that the
confusion regarding the method for notifying the FAA and the
absence of procedures for notifying the LIRR were ARCAs, and
stated that procedures should be reviewed and revised and
the LERO staff trained accordingly. Tr. 5574; FEMA Ex. 1,
at 29, 39. Thus, LILCO's witnesses do not consider this
situation to result from a training problem. Tr. 5574.

With regard to the Director sometimes not being
available to answer the RECS telephone, LILCO's witness
Daverio testified that FEMA was wrong because the FECS phone
isn't in the command room. Tr. 5575. FEMA mentioned both
the RECS phone and the dedicated telephone, however, and the
dedicated phone is in the command room. Tr. 5576; FEMA
Ex. 1, at 42. The witness does not believe any urgent calls
came in on the dedicated line while the Director was absent.
Tr. 5576. Moreover, LILCO believes that had an .rgent call
come in, the caller would have stated that the call was
urgent. LILCO EX-50 Testimony at 176. LERO has not changed
any procedures to respond to this problem, even though as we
noted, supra, FEMA judged it to be an ARFI. Tr. 5577; FEMA
Ex. 1, at 42.

Finally, LILCO attributed the misinformation about
assistance from the Suffolk County police to FEMA. LILCO's
witnesses testified that FEMA personnel simulating Suffolk
County personnel gave inconsistent input to the LERO EOC.
LILCO EX-50 Testimony at 50-51. LILCO's witness Behr
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testified that he was in the command cell and observed the
confusion, which he stated was caused by the simulators and
also possibly by a "lack of consistency" by the FEMA
Controller who, he opined, really did not know what their
position was going to be on the issue. Tr. 5587. Because
of confusion coming from the county executive simulator and
the Suffolk County Police simulator, at one point the Lead
Controller in the command cell stopped operations in the
command cell to make sure it was clear to everybody what
FEMA's position was on the use of Suffolk County Police for
LERO emergency respounse activities during the Exercise. Tr.
5588. At that point it was communicated to the EOC that the
information about police assistance had been wrong and that
the police would be used only for crime control.

Tr. 5589-90.

LILCO's witnesses also testified on the post-Exercise
drills. The drills are analyzed to evaluate the
effectiveness of the LERO organization and to determine
whether changes in procedure or training need to be made.
They also serve as training experiences for the LERO
personnel. Tr. 5733-34. The witnesses testified that in
general they did not dispute the statements in the drill
reports, although they might find individual comments that
they felt were overly critical. Tr. 5745.

LILCO's witnesses do not take issue with Impell's

conclusion from the September and October drills that
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emphasis must be placed on training the EOC to communicate
in a more timely manner. Tr. 5770, 5772. During the
October drill information flow from the EOC in accident
status reports was rot timely, as a result of which field
personnel were wcrking with information and data that was up
to 30 minutes old. 1r. 5767-69. The witnesses also agreed
t 't LERO took too long to issue EBS messages during some of
t ‘ills, notably the June 6 drill, although they noted
that e shift that participated in the June 6 drill did a
better job issuing EBS messages during the October 1 drill.
Tr. 5750-51. The time required to dispatch Traffic Guides
has been too long because the Traffic Control Point
Coordinator must refer to the OPIP and, based on the
protective action recommendation, make a list of the zones
to be evacuated; he then gives the list to the Evacuation
Support Communicator who transmits the information to the
staging area. An additional delay may result from messages
backing up at the communicator's desk. To try to solve this
problem, LERO intends to have the administrative support
staff transmit information directly to the staging areas
rather than turning them over to the communicator when a
backup occurs. This practice may sometimes cause a problem,
however, such as occurred in the October 1 drill when three
messages reached a staging area at the same time.

Tr. 5763-64, 5780-83.
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drills, as well as during the February 13 Exercise.
Communication between the EOC and the EOF in the area of
dose assessment was poor during the September and October
drills. Some important EBS messages were slow to be
ge’.“rated during at least the June 6 and September 10
drills, as well as during the Exercise.

LILCO argued that the communication problems during the
Exercise, to the extent that they were attributable at all
to LERO, resulted from pPoor judgment ¢n the part of their
Evacuation Route Coordinator. RO shift 1, which
participated in the February 13 rxercise, participated in
only the December 2 and 10 drills. Shift 2 participated in
the June 6 and october 1 drills and shift 3 participated in
the September 10 and 17 drills. The fact that shift 1
demonstrated the same kind of communication problems in
Ducember 1986 that they demonstrated in Februszyry 1986
indicates “na* citrer the training program taught them
little about effective communications between February and
December, or that the Foc personnel on shift 1 are incapable
of learning. The fact that the same kind of communication
problems occurred in other drills, on the other hand,
Suggests that the level of training in other shifts is
compara® ¢ to that in shift 1. The conclusion that must be
drawn that ¢ v*aining program as conducted before and
sir s "8 failed to teach LERO personnel how to

eol« ¢ y " informatior effectively.
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Because the consequences of poor communication during
the Exercise resulted in a finding of a Deficiency by FEMA
and a Fundam2ntal Flaw by us, and because we agree with
Suffolk's witnesses that timely and accurate communications
provide the backkone of a successful emergency response, we
conciude that LILCO's training program is fundamentally
flawed in the area of communications. We recommend that
LILCO institute a training program in emergency

communications modeled after that described in footnote 54,

supra.

8. Subcontention EX-50D

Subcontention EX-50D alleges that the Exercise
demonstrated that LILCO's training program has not
successfully or effectively trained LERO person.iel to follow
directions given by superiors during an emergency. Suffolk
Ex. 96, at 148; LILCO EX-50 Testimony at 51. As bases for
the allegation, the subcontention cites several other
contentions and a number of the findings in the FEMA Report.
Suffolk Ex. 96, at 148; LILCO EX-40 Testimony at 51.

Suffolk's witnesses testified that they were not in a
position to agree or disagree with the contention because of
insufficient data. They cited two examples of LERO workers
failing to follow directicens: (1) bus drivers who failed to
read their dosimeters every 15 minutes in spite of

directions to do so, and (2) a Transfer Point Coordinator
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who directed a bus to go to the EWDF in spite of
instructions to direct buses to the Reception Center. On
the basis of the d=_a available to ther, the witnesses
testified that they could not provide additional bases to
suppo>~t this subcontention. They stated, however, that
their lack of support for the subcontention should not be
construed as constituting an agreement that LILCO's training
program has been successful in this regard. Suffolk Ex. 96,
at 149-50.

LILCO's witnesses, citirg as an example FEMA's
favorable evaluation of the performance of the Port
Jefferson Staging Area Coordinator, argue that good
performance by supervisors must mean that those they are
supervising are following their directions. See FEMA Ex. 1,
at 56. They also argue that the fact that LERO succeeded in
deploying approximately 1000 workers indicates that LERO
personnel are correctly responding to directions. LILCD
EX-50 Testimony at 51-52. The few instances of failure of
LERO workers to follow directions cited by the Intervenors
are, in the opinion of LILCO, isolated, minor inciden s that
do not demonstrate a flaw in the LILCO training program.

Id. at 53-54.

Staff likewise does not believe that enough incidents

have been cited by Intervenors to support this

suvcontention. Staff proposed finding 476, at 178-79.
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Conclusior on Subcontention EX-50D. The parties are in

agreement th.* there is insufficient evidence to support the
allegation that LILCO's training program failed to teach
LERO workers to follow the directions of their superiors.

We agree; therefore we find Subcontention EX-50D to be
without merit.

9. Subcontention EX=50E

Subcontention EX-50E alleges that LILCO's trainiag
program has not successfully or effectively trained LERO
personnel to exercise independent or cood judgment, or to
use common sense, in dealing with situations encountered
during an emergency or in implementina the LILCO Plan and
procedures. The subcontention cites several other
contentions and the FEMA Report as providing bases and
support for EX-50E. Suffolk Ex. 95, at 150.

Suffolk's witnesses stated that examples of failure of
LERO workers to exercise independent or guod judgment or
common sense can be found in LILCO's inability to handle
unanticipated or .nrehearsed situations as discursed 1in
EX-50A, as well as in EX-38/39. 1In addition, they cit: a
number of otier situations which they believe demonstrate a
failure by LERC workers to use indeperdent or good judgment
or common sense. For example, they consider tne failure of
LERO personnel to obtain additional information about the

gravel truck impediment, which r- ilted in LERO's
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dispatching a single tow truck that was incapable of
clearing a loaded gravel truck from the roadway, to
demonstrate poor judgment on the part of LERC players.
Similarly for the fuel truck, LERO again failed to dispatch
a truck that could have handled the job, again demonstrating
poor judgment by the LERO personnel. 1Id. at 152; see FEMA
Ex. 1, at 37, 65. Suffolk's witnesses cited still other
examples of the exercise of poor judgment by LERO workers,

as follows:

- The decision b¥ the Evacuation Coordinator to
choose a traffic rerouting strategg without
consulting persons familiar with the roadways in
the area of the impediments, which resulted in a
decision to employ an illogical rerouting
strategy. Suffolk Ex. 95, at 153,

- A field monitoring team stopped to report dose
assessment data while still within the plume. 14,

- A simulated evacuee who had been found to have
contaminated hands while being monitored at the
Receftion Center was advised to put on rubber
booties before he was advised to put on
anticontamination gloves. Id.

- In response to an inquiry from a person who had
trucks going to Suffolk about how extensive the
evacuation would be, a LERO Call Board operator
advised that the oniy protective action was
closing of schools, and that evacuation had not
been recommended. Suffolk contends that it would

that it would have been more appropriate had the
operator exercised such judgment independently.
Id. at 154,

-- In response to an inquiry whether lobsters caught
that morning on the Shoreham jetty were safe to
eat, a Call Board operator responded at 12:28 that
there were no data to indicate that anything would
be wrong with the lobsters. Suffolk contends that
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a response advising caution would have shown
better judgment, and that ?1vinq a response
without even asking what time the lobsters had
been caught demonstrated a further lack of
judgment and common sense. 1Id. at 155.

In response to a simulated call from Dan Rather,
who wanted to take a TV crew to the SNPS, the LERO
responder advised against going to the plant
because "You will be in the way" and then gave
directions to the plant. Suffolk contends that
the fact that the responder advised against going
to the plant yet told Rather how to get there
demonstrates poor judgment and lack of common
sense. Id. at 155-56,

LERO's failure to contact the LIRR in order to
tell the railroad to divert its trains from the
EPZ resulted from a failure by LERC personnel to
use independent judgment. Id. at 156,

The Emergency News Manager delayed opening the ENC
from 8:08 to 8:25 because one apparently
nonessential staff member had not arrived. He
showed poc: iudqmont in dolaginq the operation of
the ENC until roll call had been cormpleted. 1Id.

Although the EBS message ordering evacuation of
the encire EPZ was broadcast (simulated) at 12:00
and the LILCO spokesperson in the EN. received
this information at 12:22, she waited until the
12:47 press briefing to release this information
to the press. Suffolk contends that there was no
reason for this delay, which reflected both poor
judgment and defective training. 1Id. at 156-57.

Another error in judgment was displayed in the ENC
when Dr. Brill from Brookhaven National
Laboratory, whom LILCO had available in the ENC,
toli reporters that he would not follow LERC's
evacuation recommendation. 1Id. at 157.

Suffolk contends that LILCO showed poor judgment
in not checking the compatibility of the
electrical system in the ENC with the copying
equipment to be used there in advance of the
graded exercise. Moreover, given the failure of
the copying machines, LERO personnel in the ENC
showed poor judgment b{ not attempting to
compensate for the useless copying machines by
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relaying information from the EOC to reporters
orally. Id. at 157-58,

- Finally, the public information staff at the EOC
displaiod poor judgnont in preparing EBS messages
by filling in the -anglc“ fill-in-the-blank EBS
message contained in the LILCO Plan, which
resulted in unintelligible or confusing messages.
Common sense and good judgment dictated the
rewriting of the messages to tailor them to
specific situations. 1Id. at 158-59.

suffolk's witnesses attested that their r?view of
LILCO's training program indicated that the training program
was so procedure-specific that LERO workers are taught, if
anything, not tc use independent judgment. Suffolk's
witnesses believe emergency personnel must be taught to
think on their own, because to be able to handle unexpected
occurrences, emergency response personnel must be able to
"think on their feet." 7JTd. at 159-60.

LILCO's witnesses testified that LERO's training
program is not intended "to train a group of free thinkers;
LERO personnel, particularly in non-management roles in
LFRO, are to implement the Plan, not develop ad hoc
responses in the field." LILCO LX-50 Testimony at 55.
Further, they believe t! it many or the examples of use of
poor judgment or lack of common sense cited by Suffolk from
other contentions or in remarks by FEMA were not, in fact,
examples of such. Rather, the LILCO witnesses believe that
LERO's response to the traffic impediments demonstrated, in
several instances, the use of good judgment in response to

unanticipated events; they noted as examples the Traffic



- 223 -

Guide who called for traffic cones and another Traffic Guide
at his TCP; the telephone calls to Hess 0il Company and the
Miller . ..~e Fire Department; and the dispatch of a Route
“.sert Driver tc monitor the radiation exposure of fire
department personnel. 1Id. at 56,

LILCO's pablic information consultant Dr. Mileti
testified that he believed people could be trained to use
better and more informed judgment and probably independent
judgment. He did not think you could teach people common
sense, however; either they have it or they don't, in his
view. Tr. 5169-70. He agreed that flexibility was
important in an emergency response organization, because in
an emergency, circumstances arise when workers need "“to
exercise good judgment and not go by the letter of the
book." Tr. 5170-71.

FEMA witnesses Keller and Baldwin agreed that the
failure of LERO personnel to contact the LIRR showed a lack
of independent judgment, although they acknowledged that the
Plan did not call for notification of the railroad.

Tr. 8273-74. Witness Baldwin added that it would have been
good judgment for LERO to notify the railroad, even though
such notification was not called for in the Plan. Tr. 8274.
It is FEMA's position that this inadequacy, as with most of
the Exercise inadequacies which it identified, is

attributable to a breakdown in the LILCO training program,
FEMA Ex. 5, at 73.
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The NRC Staff accepted FEMA's findings on Contention
EX-50E and stated that LERO failed to show redundancy and
diversity in its response to the road impecCiments. Staff
proposed finding 444, at 167.

Conclusion on Subcontention EX-50E. We conclude that

the weight of the evidsnce supports Suffolk's ccatention
that LERO wor¥crs are not acoguately trained to use
independent and good judgment in response to unanticipated
events., LILCO itself admits that its training program is
intended to teach LERO workers to implement tne Plan and not
to make ad hoc decisions dur.ng an emergency. We are
convinced, however, that situations would arise during a
radiological emergency at SNPS that could be dealt with
effectively only if the emergency workers are able to make
good, independent judgments and ad hoc decisions.
Prcfessional emergency workers, such as the police, are
certainly required to make independent, ad hoc decisions.
LILCO should expect the same for its emergency workers.
LILCO's training program should be modified to teach LERO
personnel that they can and should exercise independent
judgment and common sense when faced with unanticipated

events that require a prompt, effective response.
10. Subcontention EX-50F

Subcontention EX-50F alleges that the Exercise
demonstrated that LILCO's training program has not
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successfully or effectively trained LERO personnel to deal
with the media, or to otherwise provide timely, accurate,
consistent, and nonconflicting information to the public
through the media during an emergency. Several contentions
and comments by FEMA are cited as supporting Subcontention
EX-50F. Suffolk Ex. 95, at 166. Suffolk's witnesses stated
that they would cite only several exanples of exercise
events that support the subcontention; other examples, they
said, are considered under Subcontention EX-38/39. Id.

at 167.

The first example presented by Suffolk dealt with the
time of activation of the ENC. Although the first EBS
message was broadcast at 6:52, it was not until 8:25, an
hour and a half later, that the ENC became operutional,
Suffolk's witnesses believe that the media would have begun
pressing LILCO for information shortly after the 6:52 EBS
broadcast, and that the delay would probably have resulted
in confusion, speculation, rumor generation, and a lack of
confidence in LERO's ability to deal with the emergency.
Id. They argue that LERC's an hour and a half delay in
setting up the ENC reflects a lack of adequate training and
a "substantial lack of good judgment." Id. at 168,

Suffolk's second example was LERO News Release No. 3;
announcing an Alert Condition and stating that there had
been no release of radiation; this announcement was made at

8:21. At 8:19, however, the ENC had been informed that a
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Site Area Emergency had been declared, that a minor release
of radioactive material had occurred, and that LILCO
recommended that dairy animals be placed on stored feed.
suffolk's witnesses think that the short time between the
ENC's notification of the Site Area Emergency and the
issuance of News Release No. 1 makes it somewhat explainable
that News Release No. 1 reported the earlier condition. Id.
That they consider inexcusable, however, is the fact that no
prompt correction was released; the Site Area Emergency and
radiation release was not made known to the press until the
issuance of News Release No. 2, which still had not been
released o the press as of 9:15, LERO News Release No. 3
was received at the ENC at 10:15, but it was not posted for
the press until 11:10. News Release No. 4 was received at
10:45, but was not posted until 11:56. News Release NO. 5,
which covered the 10:24 evacuation recommeadation for zones
A-M, Q, and R, was approved by the Director at 11:02 but did
not arrive at the ENC until 11:36, and was made available to
the press some time later. Id. at 169. News Release No. 6
was approved by the Nirector at 12:25 but was not posted
until 2:10, and Release No. 7 was approved by the Director
at 1:11, received by the ENC at 1:47, but was not posted
until 3:07. Finally, aithough the decision to evacuate the
entire EPZ was reached by the Director at 11:46 and

announced in an EBS message at 12:00, the ENC did not inform
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the media of the decision or the content of the EBS message
until 12:47. 1Id. at 170,

Suffolk's witnesses argue that these examples
demonstrate that LERO personnel were ur.able to provide
timely, accurate, consistent, and nonconflicting information
to the public through the media. They believe that during
an emergency the ability to provide timely and accurate
information to the media is essential to ensure that the
public is kept informed concerning the status of the
emergency and the protective actions being recommended. The
witnesses suggest, further, that fear of nuclear hazards
could cause the public to react lirrationally if it is not
kept informed and up~-to-date regarding the status of the
emergency. Id. at 170-71.

The police witnesses testified that they frequently
confront situations in which immediate media contact is
likely, and therefnre they have trained respondents to deal
with the media on a rapid basis. From experience with
natural disasters, hostage-taking situations, and
technological disasters such as chemical spills, the police
witnesses attested that the media immediately seek out
officials who are in charge anu demand information from them
about what has happened and what to expect in the future.

If the officials are not prepared to respond immediately,
the media publicize the lack of preparation and seek other,

potentially unreliable, sources of information. 1Id. ut 172.
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Suffolk's witnesses testified that from their review of
the documents, LERO personnel had no understanding of how
important it was to have the ENC in operation at the
earliest possible time or consider a meaningful alternative
means of communicating with the media prior to ENC
activation. They believe that this lack of understanding by
LERO personnel demonstrates that LILCO's training has been
inadequate. Adequate training would have stressed to LERO
I arscnnel the need to take charge of information flow to the
news media almost from the minute the first EBS message was
broadcast. 1Id. at 173. Suffolk believes that the exercise
revealed that LERO personnel had not been trained to realize
or understard the importance of appearing to be a credible
source, or how one goes about presenting that image to the
media. Id. at 174.

Suffolk's witness Colwell testified that he had
personally held numercus local, state-wide, and national
news conferences, and that he had appeared "live" on
national news networks, where he was interviewed concerning
events such as aircraft hijackings, kidnappings, shooting
incidents, fugitive apprehensions, bombings, and major legal
cases such as ABSCAM. He stated that if a spokesperson for
a news disseminating organization is to be effective, the
spokesperson must instill a sense of confidence that full
disclosure is being made. Once the media believe that the

most current and accurate information is not available at
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the news center, they will leave to pursue other lines of
inquiry and other sources. Id. at 181-82. 1In addition
witness Colwell pointed out that the ability to deal
effectively with the media could be gained only through
experience or through extremely realistic role-playing
exercises, and that in these simulated situations the
role-player should be put under pressure because he will be
under intense pressure from the media in a real emergency.
He stated that the media a this country are known for, and
pride themselves on, asking the hard questions and refusing
to be put off by vague or ill-informed answers. Id.

at 182-83.

Finally, witness Colwell attested that while he was
unaware of the specific training that the LILCO spokesperson
had received for her job, nevertheless her performance
during the Exercise indicated that the training had been
inadequate. He testified that the ENC continually lagged
behind the EBS station in releasing information, at least in
part because the spokesperson would await the next scheduled
press briefing to release information rather than issue a
news release immediately. Witness Colwell attested that he
had viewed the ENC videotapes made during the Exercise, and
that the spokesperson frequently appeared flustered by the
gquestions she was asked. Id. at 183. 7Tn witness Colwell's
opinien, the spokesperson's performance made it clear that,

although she was the LERO spokesperson, she exhibited little



understanding of the operational details of LERO, little

access to higher levels in the organization and the
information flowing from them, and little skill in
establishing rapport with the media and effectively fielding
their questions. Id. at 184-85,

LILCO's witnesses believe that the Exercise
demonstrated that LERO personnel were capable of providing
the public with timely, accurate information about the
emergency. They attribute delays in transmitting
information to the media to the breakdown of the copying
machines at the ENC rather than to the training of LERO
personnel, and they further state that there are now five
copying machines available to the ENC. LILCO EX-50
Testimony at 57; Tr. 5652. The witnesses contend that the
public was given accurate information directly and in a
timely manner through the EBS messages, and the media
received essential information through periodic news
conferences held at the ENC by LERO and LILCO personnel.
1d. at 57-58,

As we noted in our consideration of Subcontention
EX-38, prior to activation of the ENC information could have
been provided the press by the Corporate Communications
Department (CCD), which maintains a telephone line that is
covered 24 hours a day, seven days a week., See id.
at 49-60; Tr. 3435-41. The role cf the CCD in an emergency
is described in EPIP 4-3. See Suffolk Ex. 47. In addition,
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in discussing EX-38, we noted that FEMA had concluded that
activation of the ENC was done well. We agieed with FEMA,
and we also concluded that other sources of information
wou'd have been available to the media prior to activation
of the ENC.

With regard to the lapse of time between issuance of
the EBS messages and the news releases, we noted in our
consideration of EX-38 that the first LERO News Release
contained dated information at the time it was released,
although FEMA did not consider this to be a serious problem.
We also mentioned the fact that FEMA noted that there is no
time requirement for the distribution of news releases.>>
FEMA's position is that news releases are of secondary
importance because EBS messages are Lhe primary means by
which essential emergency information and instructions are
communicated to the public. See FEMA Ex. 5, at 35,

Both Suffolk and FEMA criticized LERO for providing the

press with hard copies of EBS messages which contained

SSPEMA's witnesses were uncertain whether the media
were given the content of EBS messages verbally shortly
after they were received by the ENC. The evaluator at the
ENC stated EBS messages were raceived by phone at the ENC in
a tinel¥ fashion, but there was a delay in qettin? hard copy
gontod n the press area. Tr, 7823-24., Our reading of the

xercise Evaluation Critique Form prepared by the ENC ‘
Evaluator suggests that EBS messages were not promptlx reaa
tc the gtlll. The Evaluator commented that the time "“lag
means that reporters do not have an accurate picture of the
protective actions." Suffolk Ex. 101.



- 332 =~

extraneous information marked for deletion. They thought
that confusion might result. 1In our consideration of EX-38
we agreed with Suffolk and FEMA that the EBS messages should
be cleaned up befoure being distributed to the press. The
fact that they were not, during the Exercise, probably
reflects an inadequacy in the training progranm.

It took the ENC 47 minutes following the first
broadcast of the EBS message containing the evacuation
recommendation to get that information to the press in a
news release. Suffolk and FEMA agree that the media would
have been informed of the evacuation recommendation via the
EBS messages. We observed in c¢ur discuscsion of EX-38 that
upon thus learning about the evacuation, the media would
have demanded more information from the ENC. But the
media's confidence in the ENC would have been eroded, and it
might even appear that the ENC was withholding information.
LILCO's spokesperson should have made it a point to get the
evacuation recommendation out to the press as promptly as
possible. Her failure to do so probably reflects another
inadequacy in the training program.

In its proposed findings the NRC Staff concluded that
while the ENC lagged behind the EBS messages in giving out
information, the media had the same access to LBS messages
as the public and therefore it seems unlikely that confusion
would have resulted from the lag., Staff proposed finding
483, at 180. Further, Staff believes that the detailed
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information that the spokesperson could not provide
correctly was not essential information, and therefore there
is no evidence that there was a failure to properly train
the spokesperson. Staff proposed finding 474, at 180-81.

In our consideration of EX-38 we agreed with Suffolk
that LILCO's spokesperson should have been able to respond
to detailed questions about the fuel truck impediment, to
the extent that details were contained in the free play
message. FEMA took no position on this issue. We also
found in our consideration of EX-38 that the LILCO
spokesperson should have been able to relay accurate
information about the gravel truck impediment:; instead, she
incorrectly reported that it had been cleared approximately
4" minutes before it was, in fact, cleared. The fact that
the spokesperson was unable to respond adequately to
questions about either roadway impediment probably results
from inadequate training.

Conclusions on Subcontention EX-50F. The delays and

inaccuracies in commuricating information about exercise
events to the media is undoubtedly another reflection of the
inadequate training LERO personnel have received in
communication skills. If and when LILCO follows the advice
we offered, supra, regarding footnote 54, the ability and
skill of the LILCO/LERO spokespersons in ¢ymmunicating with

the media should improve.
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11. Subcontention EX-30G

Subcontention EX-50G alleges that LILCO has failed to
provide training to persons and organizatizus who are nnt
employed by LILCO but who are relied upon for impleme.tation
of the LILCO Plan. Suffolk Ex. 95. at 186; LILCO EL-50
Testimony at 59-60. Contentions EX-27 and EX-28 plus
several EOC-ARCAS are cited as support for EX-50G.

Suffolk's witnesses cited the FEMA Report which
ascigned se' “ral ARCAs because bus drivers used for school
evacuaticn had not been trained in dosimetry, because
neituer ambulette drivers nor the bus drivers had been
trained in KI prlicy .nd the use of KI, and because neither
ambulette drivers nor bus drivers used for school evacuation
had been trained regarding who can authorize exposure in
excess of the general public Protective Action Guides
(PAGs). Suffolk Ex. 95, at 188-89; see FEMA Ex. 1,
at 45-46,

Another example cited by Suffolk was the performance of
Dr. Brill, LERO's scientist from Brookhaven National
Laboratory, who appeared at the ENC press briefings and who
(1) gave out technically incorrect information, and (2)
contradicted the LERO evacuation recommendation when asked
by the press what he would do given that recommendation.
Suffolk Ex. 95, at 189. Suffolk al)leges that LLRO members
in the ENC when Dr. Brill made the latter statement failed
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to correct it immediately. Suffolk argues that Dr. Brill's
performance demonstrates that LILCO has failed to provide
adequate training for non-LILCC employees who are relied
upon to help implement the Plan. 1Id. at 190.

LILCO's witnesses testified that the ambulance and
ambulette drivers had received training prior to the
Exercise in radiological protective procedures. They
attested, further, that their investigation of the problem
noted by FEMA during the Exercise had determined that it
resulted from attrition among drivers who had been trained.
To combat this attrition problem, training of ambulance and
ambulette drivers has been conducted monthly since the
Exercise. LILCO EX-50 Testimony at 60; Tr. 5685-88,
LILCO's witnesses also stated that while some school bus
drivers had been trained before the Exercise, training of
all school bus drivers had not been accomplished because
only the Shoreham-Wading River School District was going to
participate in the Exercise. They testified, further, that
procedures were being developed to facilitate the
participation of all school bus drivers in the radiologicai
training sessions, but as of May 12, 1987, plans had been
formalized with the Shoreham-Wading River School District
only. LILCO EX-50 Testimony at 61; Tr. 5682-84.

FEMA's findings with regard to the allegations of
Subcontention EX-50G were that dosimetry and training had

not been provided to the school bus drivers, which was




FEMA

awvare

an ARCA. FEMA al

not been trained

bus




- 237 -

the ambulette driver problem, but it found LILCO's response
to training the bus drivers to be inadeguate. Tr. 5688; see
FEMA Ex. 3, at 16. Whether the problems cited in
Subcontention EX-50G have been adequately solved must be

demonstrated in another graded exercise.

12, Subcontention EX-50H

Subcontention EX-50H alleges that LERO personnel are
not adequately trained in the area of dosimetry, radiation
exposure control, KI use, understanding of radiation
terminology, and related areas. Consequently LERO personnel
cannot assist members of the public and non-LILCO personnel
who are relied upon to help implement the Plan during an
emergency as SNP, and who would expect LERO personnel to be
able to respond accurately and effectively concerning these
subjects. Suffolk cites Contentions EX-42 and EX-45 and
several ARCAs identified by FEMA as providing support for
Subcontention EX-50H. Suffolk Ex. 95, at 186-87.

Other examples cited by Suffolk in support of EX-50H
were the following:

- A LERO Route Alert Driver who thought he would
receive KI authorization in an EBS message. 1Id.
at 192; see FEMA Report at xvi, 69-70, L

== Traffic Guides at two TCPs vho did not know dose
authorizaticen limi.s. Suffolk Ex. 95, at 193; see
FEMA Report at 70.

== Traffic Guides at two TCPs who did not fully

understand the chain of command for excess
exposure authrrization, plus some Traffic Guides
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who indicated that tho¥ might guo-tion the
authority of the Lead Traffic Guide to issue the
authorization for excess exposure. Suffolk
Ex. 95, at 193,

== Two of the eight Traffic Guides observed by FEMA
who did not fully understand the difference
between low-range and mid-rage direct reading
dosimeters (DRDs). 1Id.; see FEMA Report at 76.

-- The Patchogue Bus Dispatcher who misinformed bus
drivers when instructing them via bull horn on how
to read their dosimeters. Suffolk Ex. 95, at 193;
see FEMA Report at 68, 69,

Suffolk's witnesses argued that these few examples are
significant because of the small number of LERO workers
observed by FEMA. They believe that the existence of so
many training deficiencies in the small number of workers
evaluated by FEMA suggests that such problems are
widespread. Suffolk Ex. 95, at 193-94,

LILCO's witnesses contend, on the other hand, that
Suffolk has cited only minor eximples of individual
failures, and argue that instances of field workers not
reading the dosimetry or ingesting their KI would not impair
protectiun of the public health and safety. They do not
believe that these breaches in personal radiological
procedures by LERO personnel individually or collectively
demonstrate a flaw in the LILCO training prngram. LILCO
EX-50 Testimony at 62. !'evertheless, because LILCO is
concerned about the safety of its personnel, it has made
several modifications in its personnel dosimetry and

exposure control training to emphasize to trainees the
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importance of reading dosimetry, of knowing when to take KI,
and of knowing who and by what means excess radiation
exposure is authorized. 1Id.

LILCO's witnesses argue also that dosimetry and related
areas are generally a problem at FEMA exercises because
people find it difficult to remember detailed information
that they rarely use. LERO's post-Exercise approach to
correcting this problem has been to issue Identification
Badges to all LERO workers to be worn on the outer garments
for easy identification. On the back of the badges personal
radiological protection procedures are listed for quick
reference in the field. Id. Thus, eliminating the need to
wemorize dose limits plus increasing the emphasis in
trairing on personal radiological procedures will, LIICO's
witnesses believe, be an effective solution to the problenm.
Id. at 62-63.

LILCC's witnesses also dn not believe that Cuntention
EX-42, one of two contentions cited by Suffolk as supporting
Subcontention EX-50H, in fact supports EX-50H. LILCO points
out that only subpart D of EX-42 is relevant. It notes that
three Traffic Guides did not understand the procedures for
excess exposure. Id. at 63; Tr. 5705. Since FEMA
questioned 33 Traffic Guides about dosimetry, these three
isolated instances do not demonstrate a programmatic flaw in
LERO training, according the LILCO. LILCO EX-50 Testimony
at 63.
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Similarly, LILCO believes that the other contention
cited by Suffolk, Contention EX-45, has a single relevant
subpart, subpart H, dealing with personal radiological
procedures. It alleges that the Bus Dispatcher at Patchogue
made inaccurates announcements to bus drivers about
dosimetry. LILCO argues that it is untrue that he made
inaccurate statements; ratner he failed toc be complete and
precise. Moreover, they state that the Dispatcher was only
quickly refreshing the drivers' memories just before their
departure about comprehensive dosimetry instructions they
had received only minutes earlier. But even if Suffolk's
allegations were true, LILCO does not believe that
Contention EX+45G, either alone or in combination with other
"gsporadic instances" demonstrates a flaw in LERO's training
in dosimetry, KI use, or procedures for excess dose
authorization. 1Id. at 63-64.

Although FEMA found that most of the emergency workers
it evaluated demonstrated knowledge of use of dosimetry and
actions required in response to certain radiation level
readings, it nevertheless did not view the Patchogue Bus
Dispatcher's instructions to drivers as lightly as LILCO
would have us view them., It assigned an ARCA because of his
performance. FEMA Ex. 1, at 68-69, It also assigned an
ARCA because one evacuation route Bus Driver read DRDs only
twice, when instructed to do so by the Transfer Point

Coordinator, while another read his DRDs only when it was
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when first implemented three years ago. Id., at 198.
olk's witnesses cited several examples of changes which
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