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UMITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSICH

CFFICE OF NUCLEAR REACTOF PEGULATION
Thomes E. Murley, Director
In the Matter of

HOUSTON LIGHTING & PCWER

) Docket No., 50-488 OL
COMPANY é
)

(Scuth Texas Project, Unit 1) (10 C.F.R, &2,206)

DIFECTOR'S DECISION UNDER 10 C.F.R. 62,206

INTRODUCTION

On March 17, 198€, Earth First!, Gray Panthers of Austin, Lone Star
Green, Putlic Citizen, South Texas Cancellation Campaigr, ard Travis County
Uemocratic Women's Conmittee (the Petiticrers) tilec ¢ Petition pursuent to
10 CFk 50.70€ requesting a delay ir the Commission's voie cn a full power
operatinn license for the South Texas Nuclear Project (STNP), Unit 1 because
of allecec ceficiercies in NRC's reviev of 2)legations relative tc STHP that
hac previously been provided tc MPC by the Cevernment Accourtebitisy Profect
(GAP). The Petitioners requested that the Commisciecr vete be celayec until
there hac been a complete irvestigation of a1l ailegations regarding STNP and
urtil a report disposing of each aliegaticr was relezsed to the pub11c.1/ The

Petition vas referred to the staff on Apri) 20, 1988,

1/ While the Petition ¢id not arrive in time to enable the NRC staff to
frepere @ full response prior to the Commission's scheduled vote on ful)
power, the Commissior had been fully briefed on the results of the SSAT
reviev at the time of the March 21, 1988 meeting, at which 1t unanimcusly
authorized issuance of a full-power license. Prior to the Commiscicn's
action, the staff had published NUREG-130F which addressed all safety
fscues raisea in the 21legations made with respect to STNF,
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The deficiercies allegec by the Petiticrers ir their Petitior are relatec

to the effurts of the NPC Safety Significance Assessment Team (SSAT) cerstitutec

ir. Keverber 1927 to determine the licersing impact of all STNP allegations

that GAP mace available tc NRC. In the March 17 submittal, the Petiticrers

assert the following as bases for their Petitiorn:

(1)

(2)

(3)

(%)

kary &llecatiors are nol yet resolved and are to be the subject of
future reports or future corrective 2ction (see 5.1.4.4, 5,1.6.3,
§.3.2.2(4), 5.3.2.3, 5.4.2.2, 5.6.1.4 and 5.6.4.2, anc Part 4, SSAT
Report).

Approximately 220 allegaticrs were clacsified by the SSAT as herassment/
intiridation or wrongdoing éncd referred by the SSAT to NPC's Cffice cf
Investigaticr (Cl) for review, Until 0! completes its irvestigetict
cf the 240 allecations, the tasis for the SSAT report 1s suspect,

ard rc decision on the sefety of the plant can be made.

The SSAT irvesticeticn uf severel ellecaticre relied cr 2 mere
sampling of items.

Some iters, such as the essential cocling water system (£.1.6), are
expressly left unresolved by the SSAT Report.

The attituce cf the SSAT is deficient because it requires the putlic

to prove that the plant is unsate as opposed to requiring the

licensee to prove that the plart is safe,

In considering & request under 10 CFR §2.206 or, for that matter, any

2llegetion of substandard workmanship or improper practices involving a nuclear

power reactor, the NRC staff is windful of the Commission's cverriding regulatery

responsibilities to ensure adecuate protection of the public health and safety



in the use of radicactive materia)l ana the operation of nuclear power facilities,

(See Power Peactor Development Co, v. International Union of Electrical Radio and

Machine Workers, 367 U.S. 39€, 40€ (1961).) Corsistent with these respersibilities,

@ reacter cpereting license will be issued by the Commission only 4f 4t can be
found that there is reascrable assurance that power operaticr presents nc unrdue
risk to the health anc sefety of ihe public (See 10 CFR €50.57). W¥hen assessina
the significerce cf allecetions, the staff mekes an initia) determinzticn whether
ér 2llegation, if true, is relevant to the safe operation of the facility.
Pllecetiors ceemed net relevert to sefe operation cf the facility. and allegations
ceterrinec to be friveleus, or tcc vague or gererz! in nature to provice
sufficient inferreticr for the staff tc frvestigate, may not receive further
consiceration. Nevertheless, at STNP, the SSAT, in fact, di¢ review man;
allegaticns that woulc normally have been corsiderrd toc vecue or gererzl, in
crcer to corfirm that the types of deficiercies alleged either did rct erist or
would not undermine safety.

The results of the SSAT's examination of the allegations receivec throuch
GAP gre ccitained in NUREG-1306, "NPC Safety Sicnificance Assessment Team
Pepcrt on allegetions relatec to the Scuth Texas Project, Units 1 ané 2," March
1988. Cr the basis of this review, the results of previous inspections, and
evaluations that have been documented previously in Safety Evaluation Reports,
the staff hes determired that the STF Unit 1 has beer built - ~onformance with
applicable regulatory requirements and that the systems in the facility would,
if called upon, perform their intended safety function. Thus, for the reasons
in this Pecisfon, we find no basis tc support the Fetitiorers' reouest.

Accordingly, the Petition is denied.



DISCUSSION

The SSAT, formed in November 1987, reviewed each allegation prcvided to it
by GAP to determine whether further examination of the allegation was appropriate
or necessery based on whether it duplicated another allegeticn or lacked the
requisite specificity or safety s}gnif1cance. After several weeks of preparatory
efforte, fncluding direct telephore contact with allegers, the SSAT conducted a
site irspecticr curinrg the week of January 18, 1988, On the basis of the
infermetior frer the inspection, the SSAT evaluated all allecetions that
eppeared to be technically orientec and were censidered to have potential
safety significance. The results of the SSAT review are documentec ir MURFG-130€,
a ccpy of whick kzs been enciosed herewith, Since the SSAT's conclusions are
fully explainec fr NUFEG-1306, & cetaileo examination of each allegation is not
varrartec here, The followirc discussion summarizes some of the issuee addresced

ir FUFEG-130€ anc provides 2 response to the matters raised in the Petitior.

(1) Allegation That Manv Tssues Are Not Yet Resolved

The Petition asserts that many GAP allegations are nct yet resolved anc
are to be the subject of future reports or future corrective action. Eight

specific sections of NUREC-1306 are cited 1s examples.



a. Section 5.1.4.4,

Section £.1.4 of NUREC-1306 deals with the allegation that steam
cererator (SG) 1-C wes installed out of plumbt sc that the steam outlet nczzle
f¢ 11 to 12 inches from its required position. This would require piping and
suppert rodificaticns that could affect the oricinal load and stress analysie
for those components, The SSAT d;termined that thic allegation was substantiztec
to the extert thet SC 1-D was out of plumb, but that the conditicrn was analyzec
anc evaluated to be acceptable. The SSAT and MRC technical staff reviewec the
site docurerteticr thet discussec the aralysis ard tased the conclusfors ctated
fr. fection £.1.4.3, that the corcerns have been saticfactorily resolved, on that
anglysis. The allegaticr has beer resclved, and future corrective action is
not conterplated.

Im Cection £,1.4,4 of the report, the SSAT imposes the requirement thet
HLEP rust submit ¢ forma! repcrt on steam generater verticality prior to
accensior from 5 percent power. This is a requirement that FL&P formally
decument the arelysis that it used to show that the steam generators were
sccepteble as instelled. The final statemert in Section £.1.4.4 is a caveat
that if the documented analysis differs in any way from the analysis that was
reviewed by the staff, the KRC staff woulc review any chanoes and issue another
Safety Evaluation Report, as appropriate,

b. Section 5.1.6.3

Section 3.1.6 of NUREG-1306 deals with the allegation that the desion of
the essential cooling water system (ECW) is {nadequate because the aluminum-
bronze piping in the ECW does nct have adecuate wall thickness to corpensate
for metal loss cue to micrebiologicelly induced corrosion (MIC) over the 1ifc

of the plant, The SSAT determined that this allegation was nct substantiatec.



In Section £.1.6,2 of the report, the staff concludes that KIC would not
be a prctlem in the alurinum-bronze ECW piping at STNP, The staff pesition is
basec cn its findings that the measures taker tc inhibit bac 2riolocical fouling
are adecuate and that HL&F has adecuate procedures ancd inspection capability
to ensure early detection of MIC which would allow corrective ecticns to be
implemerted before significant Cakege is done. As stated in Section 5.1.6.2,
the NPC staff {¢ continuing tc evaluate the resistarnce cf aluminur-bronze pipire
to MIC, as part of its onoofng gereric study of MIC, There is some evideice
that this piping is less susceptible to MIC than carbor steel or stainless stee)
pipire. If it car be shown that aluminum-bronze piping in fact ¢ less suscep-
tible tc MIC *har carbon steel or stainless steel piping, the staff corclusion
thet MIC in the ECw piping at STNP will rct be a pretlem will be reinforced.
Fowever, the staff conclusions as stated in the NUREG-1306 ave rct conrtingent
upen, and weulc rot be changec by, such a finding.

¢c. Secticrs £.2,2,2(4) and 5.3.2.3

The second paragraph of Sectior £.2.2.2(4) and the last peragraph cf
Secticn 5.3.2.3 of the report address the flammability of TREWCC 24CF gasket
material, which is used in ductwork at STNP, While evaltating the Meating,
Ventilation and Air Conditioning (HVAC) systems onc 'te, the SSAT was informed
by other technical staff that the use of TREMCO 440A hac been identified as a
problem at Comanche Peak. While the flammahility of TREMCC 440A was not the
subject of an allegation, the SSAT included it as a gereric issue in the report
because the materfal is used extensively at STNP. Before the issuance of
NUREG-1306, the NRC staff concducted an inspecticn of TREMCO E5CA material at
STNP arc concluded that its use fs acceptable because the desig~ of the HVAC

systems at STNP dces nct rely on the material to prevent the spreac of fires,
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splice allecetion to be resolved. During its review of the Raychem splice
allegation, however, the SSAT deterrined that there were problems with the
computer cdate base that had bean used. [luring ar inspection subsequent tc its
Janvary 1900 effort, the SSAT deterrined that the data base problem was

unrfcue to the Raychem splice corrective action prooram, and that the licensee
had taker the necessary steps tc eliminate the prcblem. However, to precluce
any pelential future similar probleme with potentiz) corrective acticns on both
Units 1 enc 2, the SSAT requirec HLAP to revise its corrective actior procedures
tc include specific verification and reccrciliation steps. This is a generic
recuirerent not asscciatec with any specific 2llecetion. The requirement {c¢
discussed in Section 5,6,1.4 o the NUREC-1306. Raychem splices in Lnit & will
be reinspected prior to the licersirg ¢f Unit 2.

f. 5.6.4,2

Section £.€.4 of NUREG-130€ ceals with the alleceticn that flexitle
retellic concuit was bent tc form a racius that wac below the minimurm bend
radius (MER) permittec. The concerr was that the irsulatior cr cables insice
the conduits would crack cue to the tco small racius and cause electrical
malfunctiors, There were seven fssues cf MBR viclatiors which the alleger
Erought to the zttentfor of the SAFETEAM, HLAP's cnsite organization for
fnvestigation of safety concerns, The SSAT verified the acceptability
of the SAFETEAM disposition of this issue. The SSAT determined that the alle-
getior was substantiated tc the extent that there had been some MBR violatior:.
However, thece viciations were documented by HL&P's SAFETEAM, and the SSAT
determired that 21 safety-related components idertified a¢ Feving an unaccept-
able MRP were reworked to provide ar acceptable MBR, Some ner-safety related

components are schecduled to have their MBR prohlems corrected at a later cate.



g. Section 4

Section & cf the report, alcc referenced by the Petiticrers, contains &
statement of the acticne required of HLEP as a result of the SSAT review., The
details of these required actions are presented in Section & of the NUREC-120€,
The recuired action involves the revision of HL&P's corrective action
procecures to correct deficiencies discovered during the Raycher splice
inspection (see Section 5.€.!.4 of the Report, discussed above at 1.e), arc
stear gerevater reliability (cee Section £,1.4.4 of the Repcrt, discussec

abcve at 1.,2).

(¢) ARllecetior Recarding Harassrert Intimidation and_krenedcine

The Petitioners acsert that the use of SAFFTFAM reports by the SSAT is not
proper because SAFETERM is rct required to comply with 10 CFR Part 50, Aprendiy P.
The SSAT reviewed SAFETEAM records tc determine if there vere any SAFETEAM
investigeticre which pareiielec the SSAT inspection activities. Vhere such
perallels existed, the SSAT audited SAFETEAYM activities to determine ¢ the
SSAT agreec with tie results, SAFETEAM reports were used to augment SSAT
inspecticrs, and no reports were used unless they were aucited by the SSAT an¢
their adecuacy and accuracy established. Within the above limitations, the use
cf existing SAFETEAM reports 1s acceptable.

The Petitioners further assert that the investigation cf allegations at
STEP cannct be completed until 211 allegations of harassment/intimication and
wrcngeoing have been investigated, because the basis for the SSAT Repcrt 4s

suspect,
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The SSAT mece & cdeliberate effort tc seperate the csafety-significant
aspects from all harassmert/intimication and wroncdoing allegations. The
safety-sicrificant aspecte of thcse allegaticrs were ther included within the
¢llegations assessed for licensing impact. Accordingly, the SSAT'g
corclusions concerning the safety of the plant are based or ar assessment of
the safetv-sicnificart aspects of the harrassment/intimidaticn and wrongdoing
allegations.

The Petiticrers also essert thet the MPC cannot know i1 KLEP has the
cerporate cherecter and corpetence tc te & license holder urtil &1 harassmert/
intimiceticr arcd wrongdoing allecations have been investigated During its
review ¢f &lleceticre pertaining to STRP, the SSAT di¢ not observe any trende
or patterns thet wcuic be *: dicetive of a ranagement breakdovr in ersuring the
cuality of STNP irctelletions. The SSAT observetions are reinforced by the
cverall licensing and inspection programs performed by NRC steff cver severz)
years. Ir eccition, the &llegaticre of harrassmert/intiridation and wronadoine
are, tc & large extert, vacue irn rature anc as vet are not substantiated.
Efforte to cate by Ol tc cortact ellegers through GAP in order to pursue their
concerns have nct teer successful, based on the information summarized abcve,
the NEC staff has reasonable assurance that HLAP had the recuisite corporate
character and competence to be a license holder, and has concluded that STNP

car be operated with nc undue risk tc public health and safety,

(3) Allegation That SSAT Investigaticn Relied On Sampling

The Fetitioners assert th . the SSAT Ynvestigation of several allegations

reliec cr a sampling ¢f items, ancd that public safety derands e thorough
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fnspection, Tre Petiticrers cite allegations involving valve installaticr,
valve meintenance an¢ reassembly, weld rod, and electrical cable separatior &s
exanmples. These allegations are covered ir Sections 5.2.1, 5.2.2, 5.5.1, anc
E.€.€ of the NUREG-1306, respectively.

A1l the above allecations providec to the SSAT by GAF had a common
shortcoming; i.e., the allegers were unable to provide specifics with respect
te Tocatien of the allegec uracceptable cenditions, Absent any specifics, the
SSAT cenducted & gereric review of the allegations. The SSAT selected systems
arc cerporerts, irnspecting ther for any frdications of the deficiencies allegec.
Ir eich cese, the SSAT was ureble to find any of the allecec deficiencies. The
ebserce ¢f ary findings, when viewed in Tight ¢f the nurber of items inspected,
provifec ar acceptable basis focr concludirc that there were no pervasive
deficiencies within the systems/components {ne¢pected.

With respect tc the allegaticn regarding weld rods, the SSAT pursuecd the
issue well beyond the criginagl &llecetion, which involved allecedly faulty
Type E6CLZ weld rode. The SSAT determined early on that E€C12 weld rods were
not used at STRF. This informaticn rctwithstanding, the SSAT expanded the
sccpe of 1ts irspectior to cetermine if the allecer might have been mistaker
reqarding the type of weld rod in question. The expanded inspectior found no
faulty weld rods, sc that the SSAT considered the issue satisfactorily
resclved. (See Section £.5.1 of NUREG-1306 for a full discussion of this
issue.)

The absence of any negative finding in the samples inspected by the SSAT,

in confurction with the extra effort they expended in pursuirc allegations,



provides acdecuzte assurarce that there are no prograrctic Ceficiencies withir

the systerc/ccrponents at STANP,

(&) Allecation That the Essentia) Cocling Water System Issue Was Left Unresolved

The Petiticners assert that }be SSAT did not acdress the issue of the
thickness of the essertial cocling water (ECK) elurinur-bronze pipinc and the
allecec reduction in pipire well thickness due to corrcsicr that had cccurred
pricr tc STNP Unit I operetion, In fact, the SSAT determinec that the 21lece-
tior wes rot substéentiated.

The SSAT has determinecd that the ECY 2luminum-brenze pipirg was adequately
irspected pricr to operation tc determine what, if any, decracdation had occurred
as a consecuerce of MIC, By physicel ircpection, the SSAT deterrinec that there
wae rc cdegracaticr of pipirc well pricr tc syster operation; consequently,
they finc no reascr for concern over a lose cf pipe structural intecrity
beceLce of reduced pipe well thickness. The SSAT ccrsiders the ECK pipine
fssve clcsec, The SSAT fancirgs are deteiled in Section 5.1.6 of MUPEC-13C6,

(See alsc the discussicn at (1)(b) abeve.)

(§) Allegation That The SSAT Attituce Is Deficient

The Fetitfoners assert that NPC recuires the public to prove that the
plant is ursafe rather than recuiring the applicant tc prove the plant is

safe, The Fetitiorers cite the SSAT conclusion on p. 311 of the NUREG-1306

as the basis for their positior.
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Section 5 of the report ccrtains an overview of the SSAT's activities
associated with reviewinc 211 allegations provided by GAP to NRC. In

Section 2.2, the report notes that the SSAT spent in excess of 330C staff and
contractor hours reviewino these allegations. In addition to the SSAT effort,
Fecior TV inspection activities at STNP involved ir excess of 29,000 hours,
hith both the SSAT and Region 1V inspectior efforts, HL&P was required tc
previce support for these inspections which at least equaled, and often exceeded,
NRC's efferts. The ccllective NRC inspection efferts, ard the associatec FL2P
surpert, were @il for the purpose of cetermining whether STMF was constructed
fr eccordarce vith appliceble recuirements arc could be operated without undue
ricsk to public teelth arc safety. HL&F is resporsible for providine adecuate
eviderce ¢t proper plant cerstructicr, and the NRC staff <: respcnsible fer
evelueting the evidence and draving conclusicrs relative to safety based cr
that evicence. The fact that the NRC staff, after extensive expenditure cf
effcrt, was ureble to substertiate the vast majority ¢f ellegaticns pertairine
to sefety s frcdicative that the licersee's programs ard capabilities are

functicrirc ir & rmarrer that assures that the plant is safely built.

On the tecis of the review by the SSAT, the results of whick are contained
in KUPEG-130F, anc &s cescribed in this Decision, 1 find no basis to support
the Petitioners' request anc do not recommend any action with respect to the

full-pewer license for STP Unit 1. Accordingly, the Petitiorers' request 4¢
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cenied. £ copy of the Pecision will be filed with the Secretary for the
Commissicr's review in accordance with 10 CFR §2.204(c).

Dated at Rockville, Maryland this 17th day of June, 1988.

FOR THE NUCLEAR REGULATORY COMMISSICM

Thomes E. Muriey,
Office of huclear Reactor Regulaticr



