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PROCEEDINGS

JUDBE SMITH: Come to order. We are on the record.

Before we went on the record -- gentlemen, Before we
wernt on the record, I asked Mr, Turk 1f he was ready tc address
Applicants' motion for an order to warrant subpoenas. He's not
Quite ready, but he will be ready this afterncon vet,

In the meantime, Mr, Flyrnn has information to provide
which may affect this matter. Ils that correct, Mr, Flyrnn?

MR. FLYNN: Yes, Your Honor,

On Thursday and Friday of last week FEMA hosted a
meating of the Regional Hssistarnce Committee, and most of the
tine ~- most of the discussion at that meeting was devoted to
consideration of the sheltering 1dssue for the Seabrook beach
populatior,

HE a result of that meeting, FEMA intends to prepare
some supplemental testimony which reflects that discussion and
the advice paven to FEMA by the Kegiornal Assistance Lommittee,
It will take a little time to prepare that, so I would ask that
FEMA not be called uporn to testify on that issue this week, bDut
w2 will be prepared at the next week of hearings, whenever that
i,

JUDGE &MITH: All right. We'll come back to that '
also when we address the motion for subpoenas or order for
staff witrnesses,

MR, TURH: Your Honoy, ong cther patter related to
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JUDGE SMITH: Mr, Dignan?

MR, DIGNANI No cbjection from the fapplicant, Your

JUDGE SMITH: Do these have any i1dentification, My,
Backus?

MR. BRCKUS: Fardon me?

JUDGE SMITH: Should these be identified?

MR, BACKJUS: 1 think these should be i1dentified as
supplementing and explaining the letter in I believe 1t's
Volume & from the Mary Hitochootk Hospital, which was the
subject of comment by Httormey Bisbee the day after Lr,
Herzberg's testimnony.,

JUDGE SMITH: How will they be treated 1n the recora’
As an exhibit?

MR, BRCKUS: 1'd like to have them marked as a bHHeL
axhibit,

JUDGE SMITH: 1 dor't have that exhibit number. My
records are somewhere between here and Dulles Rirport,

MR, BRACKLIS: Unfortunate.y, | dorn't krnow what the
most recent SARL exhibit number was, ®ither,

THE REFPORTER: The next ane 18 6.

MR, BACKUS: RAll raight. S92 this would be SAPL 64 andi
it would consist of the December 11, 1987, letter acdressed to

me Fram Dr, Donald L. Herzherq. Attachea to that 18 a letter

of Qetober 31, 1984, to Dr. William Wallace from James., W,

Heritage Reporting Corporation
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the second attachment aleo stapled thereto 18 a one~page letter

dated Uctaober &6, 1985, from Mr, Varnum te Mr, Wallace.

be numbered SAFL Exhibits 6-4, &~B and &-C7

13 exhibites as | understand 1t°
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Fregsident of the Mary Hitchoook Memorial Hospital, And

JUDG: SMITH: Ukay, may 1 propose that those letters |

M. BACKUS: That would be fine,

(The documents reforred to were
marked for identification as
SAFL Exhibit Naos. 6&6-A, &8
and &6-C.)

MR, BFACKUS: The anly other thing, Your MHonor «-

JUDGE &MITH: There are ro objections Lo thece

14 Mk, LEWALD: No abjection,

15 TUDGE SMITH: All right. SHAPL Exhibit &-H, &-B and
16 &~LC are receilved 1nto evidence,

17 (The documents referred to,

18 having been previously markeg
13 for iderntification as

20 | SAPL Exhibit No, &-A, 6&6-B arg
el 6-0C wera received in evidence, )
eg Mi.. BACKUS: Thank you, Your Honos, i
a3 The aonly other matter 18 that I had had here Dr,

&b Dagoulis as a SAFL witneas th.s afternoon, e had to leave,
4] and 1 will advise the Board as sgon as | can as when his

g |
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1 the FEMA testimony will be, but 1 was at the RAC meeting and I

& can say with confidence what the advice of the RRL was. I will
3 da that,

“ The majority of the members who were present at the

- | RAC expressed the opinion that the sheltering plan for -

& excuse me -~ that the New Hampshire Radicological Emergency

Fé Response Plan with respect te the beach population was

i 9

adeguate, ard 1t's adeguate as it stands,
9 All of the pecple at that RAC meeting, all of the

10 menbers, felt that the plans would be enhanced by agdressing

11 the issue of sheltering for the beach population. Ihat 18 to
1& say, an explicit treatmernt of when and whether sheltering woula
13 be appropriate, an inventory of existing shelter, and, 1f
14 sheltering 1s considered appropriate under any circumstances,
15 some discussion of how people wwld be gotten to the shzlters,
| i6 There were scome members of the RALC who expressed the
% 1?7 4viow that until that discussion was furnished, the plan with
| 18 !resp@ct to the beach population 16 inadequate,
19 h 'he ratiorale for the split of opinlion among the RAC
a0 members had to do with the requirenent 1n NUREG-O6D4 that there
| el .%tm a range of protective waotions, Those wha felt that the ruarc‘
| C-o “was inagequate felt that way hecsuse providing for @vacuation l
&5 “nut not for shelter relied on a single protective action which !
!
| o4 !?(Mu rpt satisfy the regquirement that there be & range. :
29 !; In addition, there was the larger gquestion of whether
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the event of an accident.

for the agencies whose representat ives expressed that view, were

sasL ‘

the praotective action, namely, evacudation, provided veascnable

assurance that adeguate protective neasures could be taken in

I that dis -~ well, perhaps 1 should just leave 1t
at that. That was discussed briefly. There was much more
detailed discussion of the gquestion of what was required by the
Flarming Standard J which called for a range of protective
actions,

So in summary, then, the advice of the RAL was that
the plans are adeguate, but would be enhanced by develaping a
rationale for using shelter or not using shelter.

MR, DIGNAN: Well, 1f [ have permission of the BDoard
toe inquire of Mr, Flyrn, thies majority that he's talked about,
was the majority a substantial majority, or was there one
heldout on the position, or what?

MR, FLYNN: I1'11l tell you the names.

MR, DIBGNAN: You mean the agencies.

MR, FLYNN: Okay.

Those who held the view that the plan was adequate,

NRC, Envirormental Protection Agency, Department of Energy, j
Department of Transportation, and Food and Drug Raministration,
Il guess FDR 18 part of HHE,

Those agencies whose menbers expressed the visw that

the plare were not adeguate were FEMA, Commerce -~ represented
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. 1 “by the National Oceanagraphic and Atmospheric Administration —- |
& u and the Department of Interior.
5 f There was one agency not represented, and that was
4 Aoriculture,
S MR, DIGNAN: You saild that they thought it was
& inadeguate, but the first time around you said they all thought

7 it should be ernhanced,

fAre these three agencies of the view that i1t's

] inadequate”

10 MR, FLYNN: Yes.

11 JUDGE SMITH: Would yau clarify that?

i I not sure 1f those, that majority wha thought the
. 13 plan is adequate believe that 1t 18 adequate with enhancement,

1% or if those who believe that it 18 Inadeguate believe that it
15 i% inadequate unless 1t is erhanced, or a third alternative,

16 whatever 1t might be, but 1 lost the thread there.

17 MR, FLYNN: fhe first group felt that the plan was

18 adequate regardless of whether anything further was done, but

19 that it would be an ernhancement to the plan Iif thaose sheltering
&0 jsoues were addressed i1n greater detail along the lines that 1

=1 ralated. ’ ‘
22 The second group felt that urntil that was dore the --

&3 FEMA's prior Judgment that the plan was i1nadequate wasn't

a4 changed, There wasn't encugh evidence to encugh anformat ton

L] to change that earlier judgment,

Pp——
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‘] 1 MR, DIGNAN : Well, I'm somewhat confused. You say
e FEMA is of that position; yet FEMA wants to ohange its

3 testimony. Why? Why doasn’'t FEMAR simply adhere to its prior

“ testimony then?

o MR, FLYNN: We haven’t formulated the testimony vet,
(3 Tom., What we plan to do 15 reflect what went on at the

7 meeting.

8 MR. TUKRK: If I can add one comment, 1f Mr., Flyrn

3 would permit me, and [ was not present at the meeting. [ had a

10 report from the NRC RAC member who wae present.

11 ['m informed that the Department of Agriculture had
& previouasly voted in July to say that the plans are adequate.
. 13 Rgriculture was not present at this latest meeting.

14 And I'm also informed that ] believe Interior,

15 Department of Interiaor's rep esentative, was rot present at

16 this meeting, but Mr, Thomas represented to the RAC members how

17 that individual would have vated.

18 JUDGE SMITH: Any ather preliminary business”?

19 ; MR, TRAFICONTE: Yes, Your Honar., John Traficonte

20 }' from the Mass, RAG's office. i
f a1 [ had discussed with M, Dignan and Mr. Turk the }
{ e 'folluwxng mateter that's come up in the interim since the last t
! e isessxon, and we would like, not rnecessarily to argue this

=4 matter now, but certainly to present it to the Board at the

- | .
29 !ealeest possible time. If the Board wants to hear a |
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discussiorn and argument today. that's fine with us,

It concerns in part the schiedule for the Jitigation
on the Mass. plan, and as a preliminary to that, i1t concerns
the redacted inforaaticr, that the plan did not have in 1t back
in September wnhnen it was first submitted.

It is our understanding that, as of at least December
40th or thereabouts, first of the year, a wek or so ago, the
Applicant hasg provided FEMA and the NRC staff with the redacted
informatian,

We have a letter which I'm sure was sent to the
service list from FPSNH, New Hampshire Yankee, dated December
30, 1987. It's a cover letter that transmitted a series of
enclosures to the document room, filling the gap on 1nfarmation
in the plan as 1t was originally filed in September,

Importantly, howe @r, there are a couple of
encicsures that contain, and I think the key here is the rnames
and addresses of the individuals who have been lined up by the
utility to function as emergency workers, Thase enclosures
have continued to be redacted, and ['m a little puzzled. My,
Turk, wha 1 spoke with on thie matter on Friday, was 1n pary
helpful, or partially helpful.

I understand that someone at the NRLC 0id receive this
information, and 1t’s also my understanding that FEMH rnow has
that information.

The enclosures, however, were not sent to the service
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list, so I don't believe Your Honors have that informaticn, nMe.
Turk didn't get the infarmation, nor did any of the other
parties get the infarmation.

We think that at the very earliest that 1t's possible
to direct our attention to 1t, we think that the Board should
focus on the 1ssue of the continued redaction of those portions
of the Mass., plan, because we feel, as a party to the
litigation o that plany, that the names and addresses are a
crucial component of the full plan. The Commission indicated
that itself whin 1t addressed the low power 1ssue on the stay,
arnd 1t's also clear to us that FEMA and the Staff nesds the
names and addresses (o adeqguately review the plan, and we feel
we are 1n the same boac. We need the names and addresses to
adeguately review the plan.

It occurs to me that the fApplicant may well pusnh n
to us the burden of trying to obtain those names through a
normal discovery channel and/or a Freedom of Information Act.
And 1t's that that we'd like to cut off if we can right now,
because at least the Massachusetts AG's office duoesn't believe

it'es appropriate that critical compoments of the Mass. plan not

{be provided to the Commonwealth, and that we'd have to go
|
throaugh the cumbersoame and time-consuming process af a Freedom
af Information Act or a normal discavery request for what we

consider to be essential elements of the plarn.

So at the garliest possible tinme we'd like the Board
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to address that., Obviocusly wae'd like the Board to order that
that information that's already been provided to the Staff and
FEMA be praovided to the aother litigants, But i1f pore
sophisticated argument (s necessary, we would like to schedule
that.

MR, DIGNAN: Your Hornor, the difficulty is very
sinple, This first came up among myself and the Commonwealth
dowri before the staff, and not Mr. Traficonte, but ancther
Assistant Attorney General was there. I said you want you,
You agree to a protective under the auspices of the Board, you
can have i1t. And I was told the Commonwealth would not agree
to a protective order. That's what the fight 18 going to be
about, Your Honor.

1 have rno desire to keep i1t a secret, I just want at
under a protective order sa that [ can protect these pecple
from pnssible harassment who have agreed to cooperate with us,

And 1f the Commonwealth today represonts they will
enter into an appropriate protective order, this problem will
go away within 48 hours, Mr, Traficonte and | could draft .t
over a martini tonignt.

On the other hand, the Commorwealtn’'s prsition is
they won't take 1t under a protective aorder. Then the Board is
going to have to rescolve 1t as far as 1I'm concerned.

JUDGE SMITH: I infer vou were not aware of that.

MR, TRAFICONTE : Noy, 1 was. ] was at tre wmeeting,
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although the discussion was between Mr. Digrnan and ancther
attorney with the Mass, ABG's office. 1 was present.

I am aware of that, and I understand that they would
want 2 protective order. But we take the position that a1t
would be theirs to request. We think 1t's guite clear that the
information should be automatically be made available to us at
the time 1in fact when it's made available to the NRC Staff and
FEMRA.

If they don’t want the information made available to
us, they should come before the Board and make out a case for a
protective order. We dor’t believe there are any grounds for a
praotective order. I"ve been trying to bend my mind as to how
there can be a privacy claim ;n these contracts to supply
service in the event of an emergerncy, and [ can't see * privacy
right there, and certainly not a privacy right that atteches to
the utility,

If it's anything, the utility 18 here arguing the
privacy right of anaother party, and there 1s no evidernce that
those ather parties have requested that the infaormation be
held

JUDGE SMITH: How many pecple are involved?

MR. TRAFICONTE: Hundreds, | assume.

M. DIGNAN: A lot, Your Honor, My urderstanding
it's a lot. I don't want to make a representation, because |

just dor't krnow, I'd have to checx with people; but 1t's &
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fair number of pecple.

JUDGE SMITH: Well, I --

MR. DIGNAN: I mean, Your Honor may conclude that the
Commonwealth is right, I'm sayirg that 1 don’t want to be left
in the a position that we're not being -~ 1 have told them they
could have 1t as soon as I've got a protective order, If they
want it without a protective order, they are yoing to have to
convince Your Honor that that's the case, We're going to have
to have a legal argument before (711 go along witn that,

MR, TRAFICUONTE: I'd reverse it and say we should
have the irnformation. [t's part of the plan. [f they want a
protective order --

MR. DICNAN: Your problem is it's filed under &. 790,
Mr. Traficonte, and that's where it’s going to stay until
somebody makes a move to take 1t out froam undery, ard 1'm not
going to da Lhat, Sa that puts the ball squarely in your
court. ac we say.

MR, TRAFICONTE: Well, I'm not sure there 1s ary
precedent -— ["m rot sure there 18 any precedent for filing a
plan, essential parts of a plan as protected under &, 790, That
would be a question of pracedent,

MK, DIGNAN: That guestion has rnever disturbed me,

My, Traficonte, I think making law 18 fun,
JUDGE SM1ITH3 Okay. Well, that's encugh.

MR, TURK: Your Honor, just sa the record 18 clear
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with regard to what the NRC Staff has.

Nune af the Staff reviewers ror the project mnanager
have copies of this redacted information. [t's my
understanding that the utility made a submission of numerous
copies to the docketing section of NRC, but so far it has rnot
gone cut to my reviewers and to my project manager.

And Mr., Flynn and [ just conversed, and Mr, Flyrnn
informned me he's rnot aware of whether FEMA has in fact received
the information. I guess it's our common understanding that it
probably was submitted, but we're rot aware that we have 1t in
our agencies in any particular person’s hands.

MR. TRAFICUNTE: Your Honor, 1 did raise this in the
context of scheduling the litigation on the Mass., planm which |
kriow, Your Hornor, it's of concern to the board, it's a concern
to all of us. And [ understood fraoam the last session that we
were going to address that i1ssue early on this week.

And 1 dan't know what that schadule i8 gaing to look
like, but this information, and cur capacity to digest it ard
review it, 1s for us part and parcel of adequate review of the
plan, and therefore i1t would factor into ow view of what an
appropr’ate schedule for litigation of that plan 16,

1f we dori*t get the information for six weeks or
goven weeks, it seems that that is really an ~+ that
nringcessarily delays our initial reviews.

JUDGE SMITH: Ihe information again beinyg the names
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and addresses of those who have agreed to provide services.

MR, TRAFICONTE: Exactly.

MS. WEISS: Mr. Chairman, it's my understanding under
2. 790 that the Staff has to make a determination whether a
request to hold material confidential 18 made. as to whether 1t
18 or 1is not entitled to be treated with confidentiality.
That's how 1 read &. 790.

JUDGE SMITH: 1 think £.790 18 a guvernment privilege
section. It's the exemptions to the Freedom of Information Act
codified by the NRC.

Nevertheless, i1if an argument of that rnature can be
made persuasively by a private party, we would entertain the
argument at least, jJust as a matter of the integrity of the
hearing record, and the problems alluded to by Mr. Dignan, 1f
in fact they exist.,

We have had a little thread, arnd 1 don't want to
characterize it tco sharply, we have had, at least from my
distant vantage point, & little thread of pecple who have
contracted for service, or have signed little letters of
agreement, being contac.ed, and suddenly those letters of
agreemnent seem to have the force that they were thought to have
to begin with.

ME., WEISES: There are a variety of possible --

JUDGE SMITH: Yes.

MES:, WEISS: ~--~ reason for that.
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JUDGE SMITH: Right, exactly, and that 1s an area
that 1 think would be appropriate for us to inquire into, but
["m not prepared to do it rnow.

MS. WEISS: Mirne was just a procedural question as |
read the rule and )just glanced through it briefly sitting here.

There has beon a request made of the Staff to hald
that information confidential. The Staff is required by that
rule to make a judgment as to whether that material is entitled
to be treated as confidential material under those rulazs.

JUDGE SMITH: The Sctaff doesn't have it. N
gavernment agency has it.

MS. WE1SH: No, the NRC staff has got it.

MR, TURK: It's my understanding that -~-

JUDGE SMITH: Oh, I'm sorry.

MR, TURK: [t's my understanding that the utility
submitted copies of 1t to the docketing section, but my
reviewers don’'t have 1t in their hands yet,

M5, WEISS: We certainly nave the cover letter that
purports to do that.,

JUDGE SMITH: All right. I see.

! 8o there was a reqguest by the utility to -— 1t's
lproprxetary information -~ to hold it confidential. I¢'s
proprigtary information,

MR, DIGNAN: Yes. I mean, the argument is that &, 790

hagn't been used this way arnd I quite agree. I doa't know that
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8407
it has been,

JUDGE SMITH: Well, but proprietary infaormation has
been used quite often in --

MR. DIGNAN: Oh, yeah, but I mean the argument being
that proprigtary information would have some economic, and I
can make arn argument that 1t's economic.

What [ basically did here, Your Honor, was yet the
ball ralling by submitting in under &.790, and I'm going to try
to persuade the Board under 1ts jurisdiction to give me the
protection I need.

It was my understanding this what has happevned down
in Shoreham; that the Board has put a protective order on this
sort of material when requested.

Now, maybe Your Honor won't agree with me or not, but
there's a simple solution for the Commornwealth, and it's called
when the contentiors are set, a motion for discovery, and they
can see if they can get it,

The other thing they can do 1g try to persuade the
Staff, 1 suppose, to give it to them without my having a run at
1t.

find the third thing they can do, as I've tried to get
acrogss to them, sit dowrn, work a decent protective order out
with me, and they carn have 1t tomorrow as far as 1'm concerned,
I daon't understarnd why anybody 18n't willing to go into that

kirnd of a protective ordery, but that's their business,
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JUDGE SMITH: [ understand you are rnot willing to -—

MR, TRAFICONTE: No, and just so the record is clear
on that, we represent the Attorney General of the Commorwealth
of Massachusetts, and we're not about to enter into a
protective order on the -- firet, on holding this informaticon
confidential wher the information involves the crucial
perscormel aspects of the plan submitted by the utility for the
areas in Massachusetts. We dor't see anything confidential or
private that wouldn't be a matter of public recaord.

So philosophically we're rot for keeping the
information confidential.

MS, WEISSH: Some of the stuff on ate face the claim
is without merit. They are claiming that yvou can keep the name

of a corporate entity confidential because of parsanal privacy.

You know, and the law is clear that there are no
circumstances under which he can do that.

JUDGE SMITH: 1 think that we have a very new
situation here. The request for confidentiality is predicated
upsrn a unigque situation, or not unmigue, but very uruwaual, and
probably rare in civil proceedings and unusual 1n NRC
praoceedings, and 1t is the concern, however well founded or not

founded, the concern that those who have agreed to cooperate in

the plan will somehow Tor that reason suffer adverse effects.
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And if that's the case, [ don't know. It's
something that we might look at. 1 don't krnow, We want to
consider it. [ don't rule 1t ocut. We have parallels in cother
aspects, those who have raised safety concerns.

MG, WEISS: [ don't think there is any ques .on that
that's the claim, but, you kKrnow, 1 wauld just maybe take
anather cut at the point that Mr, Traficonte 1s making.

I thirnk there 1s a burden to do more than claim that.
There 18 a burden to provide some factual support for the
argumert that either the pecple want to be protected, or that
there 18 any risk to those people, or any potential harm to
those people at ail, and that's 3z burden that, these rules
would provide, has to Le met in the affirmative by the person
seeking to keep the material corfidential,

JUDGE SMITH: Oxay.

MR, Tty ICONTE: Just the final point 18, of course,
it's their plan and 1t's as good in part as the personnel they
have lined up., Hrd at battom 1 guess T have the praoblem of
withhaolding this information until what point? Until an
emergency ocours?

1 mean, at some point this i1 public information.

JUDGE €11TH: That's ancther argument. It's going to
have to be ~~ as ] stated with respect to the discovery dispute
that we clused ony, i1t's going ta have Lo be urnpeeled, which is

== 1 really meant to say peel - one layer at a time urtil we
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identify everyone's interest, legitimate inteiest, the

balancings that will have to be done, what i1f any precedent we

W

have, and all those things, and [ don't think that anybaody is

4 ready to argue it right now, are you?

9 MR. DIGNAN: I'm not.

& MR. TRAFICONTE: How can we proceed on 1t then in
7§ terms of expedient resclution of what we think 18 ——

=] JUDBE SMITH: Well, let's see exactly what our

9 differences are.

17 That's basically it.

10 You claim, and you are joined by Ms. Weiss, you claim

F 11 that it 18 public information. Ms., Weiss claims and you claim
1 that, 1n any event, there is a burden upon Mr. Dignan to

E' . 13 establish that it is to be protected.

i s i4 Ard then you make the further claim that, after all,

! 15 you can't keep it secret forever, because this information will

; 16 have to be utilized in the public damain sooner or later.

i i8 MR, TRAFICONTE: FArnd that it's 1n the public domain
19 now once it was produced to FEMA and the Staff far review,
a0 which occourred in the interim between our sessions here. They
=1 have disclosed the infuormation. They had withheld i1t avern fram
ae the NRC during the argument over low power and “he stay on the

23 low power. They had redacted 1t even to the NRC,
&h On December 30, they submitted the information, they
4] made it public and it's now being =~
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JUDGE SMITH: T whom?
MR. TRAFICONTE: To FEMR and to the NRC Staff.

JUDGE SMITH: Oh, 1 sesa.

the Board the circumstances under which it was submitted,
the statements that were made by the executive director of
operations at the meeting that led up to the submissiorn.

MR. TRAFICONTE: Are you referring to the affida
that is attached to the cover letter --

MR. DIGNAN: Noy, I'm talking about what ~--

MR, TRAFICONTE:® = ¢ the statements down in
{Washingten?

MR. DIGNAN: ~= the executive director of operat
sald the Staff was willing to accept tae documents under,
what rules.

MR. TRAFICONTE: Well, go ahead. I'"m certainly
trying to give a partial story. Maybe 1'm just not aware
what you ==

MR. DIGNAN: My recocllection is the executaive
director of operations indicated that the NRC Staff was
frepared to take this material to get the ball ralling. H
1 overstate his case, ['m sure Mr. Turk will say di1fferent

fAind he alse irdicated that the staff would have

make a determination, and that 1f a determination was made
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they couldn't keep it, then perhap the information would have
to be taken back by the Hpplicant.

S0 it wasn’t simply a submiss.ion out ta the Staff
with a ho~hum; and let's see what happens. There was a luat
more behind it than that.

M. TRAFICONTE: Okay. Actually, 1'm rot aware of
that. Did he indicate that he was going to accept 1t and hold
it confidentially?

MR, DIGNRAN: That was my reading of what he said,
until such time as his lawyers advised him to the contrary. At
which tine we would be in & pogsition then to see whether we
wanted to leave 1% in 4 position where it had to be given up,
or could take court action to prevent it.

MR. TRAFICONTE: A1l right.

MR, DIGNAN: So it was hardly just a throwing it down
there arnd saeeing what comes up.,

MR, TRAFICONTE: (Il right. Is M. “Turk aware of any
of these developments, because this i3 something that he and I
had a discussion on Friday on this, and 1 knew rothing of that.;

M. Turk, are you aware of this pledge on the part of

}
counsel for the NRC Staff to hold this ~onfaid

™

MR, DIGNAN: There was no pledge by counsel for the !
NRC Staff, Mr. Traficonte. There is a transcript of the
meeting at which 1t took olage in which the executive director

auf operatione of the agercy made certain representations, not
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counsel for the NRC Staff.

MR, TRAFICONTE: 1 see.

MR. TURK: And [ assume we're only talking about
things stated by the executive director of operaticons -~

MR. DIGNAN: That's correct, that's correct, Mr.
Turk.

MR, TURK: Your Hornor, there was a meeting on
December &&, in Bethesda, and the meeting was transcribed. I
wouldn't say that Mr. Digrnan has mischaracterized the EDO's
statements, but I think he context was, or at least the irntent
that 1 perceived in the words of the EDO were;, that the
Applicant couvld submit the i1nformation under a claim of
privilege, and the NRC Gtaff would attempt to respect that
claim of proprietary privilege. Buf if {t was found that we
could not protest iv, we waodlda't.

JUDGE SMITH: Wouwld nol.

MR. TURK: Would not.

JUDGE SMITH: But by the Commission's aown regulation,
you are reguired to consider whether the information was
submitted to you with arn expectation of confidential treatment.

MR. TURK: I'm sorry, 1 missed --

JUDGE SMITH: Well, under &2.790(a) (1) == na -~ under
2. 790(b) (4) (ii11), the Commission is required to consider
whaether the infarmation was transmitted to and received by the

Commission in confidence, and they are also required 1f the
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information has been held in confidence by the cwner of the

information.

You know, they just can't disregard it. 1 meary they

have to give it some consideration.
MR. TURK: If 1 understand yvou, you are saying the
Staff has ta consider whether or not the privilege pertains.
JUDGE SMITH: That's right.
MR, TURK: Yes, and that's something that will be

done.

But there has beer no pledge to date, or no agreement

to date where the NRC Staff, through the EDO or any other
y person, has said, yes, thiz .is privileged informaticon and
entitled to protection under 10 CFR 2. 790.

MR, DIGNAN: If 1 was thought to be saying that, I
wasn't, Mr. Turk.

My difficulty ise Mr. Traficonte is saying to the
Board, well, something is wrong because Dignan's got 1t down
there in the harnds of the Staff, HfAnd 1 just wanted the Board
to understand I didr’t just throw 1t down in the hands of the

staff, 1 did what 1 can do to protect it.

I quite agree with Mr., Turki there has been no pledge

of confidentiality given to the Applicant to date. But 1 think

a reading of that transcript fairly says the ED0 said they
would be willing to receive it this way. And thern as 1

understarnd 1t, their lawyvers are going to look at it, and
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probably advise the executive director of coperations from there
as they customarily do.

It wasn't just flipped doawn there with the hope that
somebody would keep it confidential,

MR. TRAFICONTE: Your Honor, this is the situation.
Their inaction is going to solve it.

1 then understand that this may not have been
appropriate to bring to the Board's attention, although Mre,
Turk amd I discussed that exact procedure on Friday. 1'd take
it then the NRC Staff is quing to make the first cut on whether
we're going to get this informationy isn't that rignt, M.
Turk?

MR. TURK: I really don*t krnow what procedguare will be
followed,

Normally, 1if there is a request for confidentiality
made, as has been drrne in this casze by the Applicant, and the
daocumernts are held with the urderstarnding that there 1s a
regquest for confidentiality, they won't be disclosed in the
first instance, | imagine, unless scmebody asks far those
documents to be produced under 1O CFR &, 790,

M5, WEISS: That's a sisinterpretatior.

JUDGE SMITH: I think what Mr., Traficonte has done
rnow, he has availed himself of the hearing process in the first
instarice to informally try to rescolve 1ty and [ take it as an

irnformal discovery request, which sort of leap-frogoed the
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staff.,
MR. TURK: Well, who 1s the request being made of?

JUDGE SMITH: The Board right now.

MR, TURK: As 1 understand it, the request is to the
Applicant to produce the information to the other parties. 1
dor’t see that there has been a request for disclosure made to
the Staff.

JUDGE SMITH: Not yet. Mr., Traficonte has predivted
that he's going to come to the Board and ask the Board to
require that the information be released. All he's asking now
is it be scheduled for argument. But I infer that he hopes to
have 1t worked out informally, and if rot, he’ll make a formal
discovery request in this hearing under the discovery »ules (f
it comes to that.

MR, TURK: 1If I can passe back for a moment.

I understand the Bourd's coumentsa, I want to refer
back to orne statement which overhapu resds some clarification.

There is an affidavit submitted wilth the Applicant’s
letter of December 30th which transmitted the plans with
infoarmat ion. The affidavit is signed by Ted Felgenbaum. On
FPape 3 it indicates "that the information has been transmitted
to and received by the Commission in canfidence."”

find 1 simply want to put on the record that 1 am not
aware, and [ have indicated to Mr. Traficonte that [ am not

aware, that there has beern any pledge of confidertiality issued
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by the NRC Staff or the Commission with respect to these

documents, and no statements have beern made, to my ‘rmowledge,
beyond the statements made in the transcribed meeting of
December cand.

JUDGE SMITH: Right, and that's what 1 would expect.
I dor't think you really could give a pledge of
confidentiality.

Why is this, right rnow,; and we're going to be having,
I assume, a request for normal discovery with respect to the
Massachusetts plan in due course, Now you are just hoping to
cut short a discovery dispute?

MR, TRAFICONTE: Well, in two ways it seews relevant
oW,

Firat, we hoped il was even more basic thah a
discove.,y regueaest, We see it as a4 camponent part of the plan,
ard we don't think that uader normal cilrcumstances you neec
make a disnaovery regquast to get essential elements of the pilan
itself. That's the first point,

The second point 1e, as [ said at the ocutsst, for us
it's cornmected to the scheduling of the litigation on the Mass.
plan; which I krnow the Board is going to address, [ thought, if
not today, soony this week, Mr, Dignan's requaest. We, 1 think,
all want to know where we're headed on that. And 1f it's going
to take us six, severn or eight weeks to get this information

through a discavery request or some Freedom of Iaformation Act
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request, we view ocurselves at a disadvantage.

FEMR and the Staff are reviewing critical personnel
information. I believe FEMA started that review, and, Joe, you
can correct me if I'm wrong, but down in Washingtorn, you
indicated, your agercy indicated you're going to begin that
review last week,

So review is begirming on a plan that's going to be
iitigated soon, and we don't have it.

JUDGE SMITH: Okay.

MR, TRAFICONTE: And, you know, that is socmething we
Just wanted to call the Board's attention to, and ask that it
be -~ in some sense that the situation be harmonized as hetween
the litigants here.

JUDGE SMITH: Would you characterize -- what is the
rature of the services that these pesople have agreed to -—

MR. DIGNAN: Your Hornor, 1 don't know if you have the
submission that was made, hut the affidavit descrioes Lhem this
WaY., Erclosure 3, emergercy plan; Appendix A: names,

lacationg and other information that would identify certaln

Hpersons and organizations who have agreed or contracted to
I
supply services, rescurces and facilities to support the plan.
Enclosure 4, emerpgency plan, fAppendix Ci Letters aof
agresment, names, letterheads and other information that would
identify certain persons and organizations whoe have agreed or
contracted to supply services, resources and facilities tao
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_support the plan.

lthree or fou-~ pages down, there's an affidavit.

8419

MR. TRAFICONTE: He is readi.g from an affidavit,

Your Honor, that's an attachment to that cover letter. fAbout

MR, DIGNAN: And Ernclosure 6, emergerncy plan,
Appendix M: Names, addresses and other information which would
identify persons or organizations who have agreed or contracted
to provide host facilities and rescources and services, road
crews, bus and ambulance services,

You kriow, there's no kidding what this is all about,
Your Honor. You have, as you alwavs do, delicately put 1t,
there 18 a thread of indications that agreements that we have
with people come apart, and we want to protect those names as
long as we can.

Now, irn terms -—~ as 1 said, as far as the
Conmornwealth's review is concern, [ stand right here, 1 have
the authority of my client right now under an appropriate |
protective order to agree to give them everything. fAnd I
frankly don't understarnd why somebody wor't just take it under
a protective order, They can fight with me later about whether
to get reliaf from the protective order so they can make it
public,. But they carn have it under a gratective order right |
ViCil

JUDGE SMITH: What would be -~ do you have any

position as to what the Board might do if we ordered release of
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“his information, and saomehow the agreements did start to come
apart, what evidentiary inferences, 1f any, we could make, or
is there anything that could be done alang that line?

I guess in the ideal world this is information that
should be public, But at the same time we did recognize a
thread, or at least we’'re conscious of that possibility. But
at the same time we would be awfully upset ify, in a hearing
that we're conducting, 1f information produced in the hearing
was used to improperly attack the parties. That's a difficult
thing.

MR, DIGNAN: 1 understarnd you would be, and this is
why [ thought the protective order would be the salution,
tecause 1 have no doubts that my friends who represent the
Commowealtn of Massaconusetts, 1if they are uncser a protective
order, will not viclate that protective order. That will
remain confidertial, and I assuae that's true of any attorney
in this roomy, anag they will obey the protective order; and the
problem will net arise of arguing why somebody did somethirg.
Arnd 1 think that that's the way to go here.

Now, there can come a point, I quite agree, after

contentione are settled and we're in litigation, where some

party can honestly feel that the pgublic disclosure of some of
these names 16 necessary to make their point, it which time
they can, in the time-honored manner of litigetion, come ta the

judge arnd say, Your Honory, 1 would like relief from the
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protective order in order to make this infourmation public
during the course of the hearing.

fArnd at that point, assumirng that somebody wishes to
persist to keep that particular information from public
disclosure, there is all kinds of remedies the Board can order
such as an in camera session, or maybe the Board will say no,
we're satisfied at this point that 1t just has to be mande
public.

I just don't urnderstand why a protective order is rnot
the way to go on this., They can have it tomorrow. They
haven't loast any right to Jitigate later with me whether or not
the order should continue to remailn in effect, and everybody 1s
mrotected,.

(Cont inued on next page. )
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JUDGE &MITH: Well, 1 was thinking perhaps of
interfering with the Applicants’ contractual obligations,

rights, which could be a separate cause of action, but 1 mean

within this case, that is of major concern. Otherwise, 1 agree

- it should be gernerally public.

(3 MR. TURK: Your Honor, it may help if I -~

v MR, DIGNAN: [ was -~ 1 am sorry.

8 MR, TURK: [ was gpoing to offer to 1lluminate what

K these different types of companies or providers of services

10 are, 1f it would help the Board, I ruuld do that in a moment.

11 The Staff requested from the utility 1n December,

12 there was a telephone communication on December 10th, and 1t
. 13 was followed up by o létter of December 23rd, in which the

14 Staff requested that the /folicuing informat.on e provided: the

15 name of a hospital identified in the plany the locations of the

16 EOC, CCCy C anwd SA; ~~ those are different emergency »esponse

17 faciliti2s o a particular map in the plan -~ vawes of

i8 comparnies and the:r authaorized representatives, providers, and

19 individuals who have entered into agreement letters; location
20 of agpricultural producers in the ingestion emergency plamning
21 zaoney identification of host facilities; names and inventory of
ee road crew companies under letter of agreementi names of bus,

a3 ambul ance, snow removal, wheelchair van companies urnder letter
ch of agreementi and names of congrepate care cernters, host school
25 facilities and other special facilities.
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And in addition, [ have a bus dispatch oriarity for
the Town of West Newbury.

JUDGE SMITH: Okay.

MR. BROCK: Your Honor, could 1 be heard just
briefly?

I understand your commernt about not —~-= or considering
some protective order which would not interfere with the
Applicants' contractual rights; and just so that i1t i1s clear on
the record, we feel, at least with respect to the New Hampshire
plans, we have raised guestions about the validity of some of
those letters of agreement and whether there are actually
persornnel behind the letters.

and certainly we would think that 1t 1s wholly
appropriate and recessary to, agailn, whatever companies or
individuals letters of agreement hao benn entered i1nto with
respect to M ssachusetts, that we would be able to go behind
that, consust wiin these people; and 1f we feel Yor whatever
reascon, the peuple aren't to be provided i1n accordance with the
letters, we would be able to produce that in evidence, Your
Hornor.

We think that's oritical evidence.

JUDGE SMIiM: Yes, that's ~- | don't think it is

going to be very practical to have a protective order that
}
!would prohibit parties from interfering with contractual

relations, and also allow them to point out possible
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inadequacies of the contractor’s plan, arnd [ don't know, 1t 1is
a very difficult problem.

But 1 think it 18 a real concern. HAs we have heard
over the weeks here, with the atmosphere that might prevail
aover there, that releasing these names could adversely affect
the Applicants' contractual rights.

And we are looking for a balance. We are looking for
some kind of a balance.

MR. EBROCK: As you know, 1 ==

JUDGE SMITH: Mr., Backus, if you have comments to
make tao the Board, make them verbally, okay?

MR. BRACKUE: Okay, I will, I was jJust going Lo say,
Your Hornory, I think the atnasphere of which you speab, 1f it
exiats, is simply a fact that we have to Jeel with 1t and we
carnot ~-

JUDGE SMITH: That 1s right, you are right.

MR, BRACKLUS: I think that it is « fact, armd [ think

ithat whatever that atmospherse may be, and however it may be
lpercelvad, I don*t think th«t can be handled Ly denying the

public, including my clierts, the right to this information

which is part of the plai.

JUDGE SMITH: Right.,

Waell, 1 am not saying you are right. But I am
telling you are very persuasive on one-half of the problem.

MR, BACKUS: Well, 1 am just saving that you
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JUDGE SMITH: That you are --
MR. BACKUS: And you say that a balance has to be

struck,. And all that I can say is that from my point of view,

JUDGE SMITH: The balance is on your side,

MR, BRACKUS: It has to oe struck on the side of
public disclosure of these pecple that are supposed to perform
public responsibilities in the 2vent of an emergency.

JUDGE SMITH: That rerains to be seen.

Certainly there is a strong, strong public interest
in making public i1nformation public. We recognize that.

We are aware of the various problems and nuances of

Ixt, and [ dor't know 1f we are aware of any solution to 1t, but
we will set 1t down for further discussion arna hope that

something can be worked ocut,

Rlthough, in this instance, 1 am rather pessim stic.
Niwy, any other preliminary business’

? MR. BACKUS: I have one aother thinn, Mr. Chailcman, i
1l

dem‘t kriow jJust where we are in terms of our schedule.

We da have rebuttal testimony on the evacuation time i

\

gstimat®s panel. There are a couple of corrections that will

| |
ibe refiled tomorrow, but 1 have that testimony available. This |

is the testimony of Mimi Fallon, Beverly Hollingworth, and
E.lizabeth Weirnhald,

]
\
|
|
i
j Ard associated with this testimony 1€ a videotape |
!
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that Mimi Fallon and Elizabeth Weirnhold have dorne on tho
traffic situation and the evacuation routes at the beach.

Now, I am tald that these pecple can be available for
testifying in support of this prefiled teLiimuny as early as
tamorrov 1if that 1s rnecessary or desirable. I am not saying
that ie the only day that they can do 1ty but 1t is
available -~

JUDGE SMITH: Have you discussed this yet?

Mt BACKUS: No, because [ thought we were going to
be taking up the sheltering testimony, but I just heard mr,
Digran say that perhaps he was not ready to go with the
shelt: ~ing testinony, depending on what FEME hay o say.

And if so, 1 was just offering this as testimory that
vould be offered early.

JUDBGE SMITH Well, would you follow our previous
requ*st ar1 first raise 1t with the other parties?

MP, EBRCKUS: Sure.

Meanwhile just so e, 2rybady will have this as soon as
possible, why don't 1 make available copies of thidy to the
Board and the parties, thase that gan't already have 1t,

JUDGE SMITH: Thank you,

M. BROCKUS: Yes, there a:e a couple of corrections,
but the substartive testimony 18 au we intend to offer at.

JULGE SMiTH: Okay, can you put 1t 1n the shape of an

f
|

fairplane? |

Heritage Reporting Corporation
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(Laughter, )

JUDBGE SMITH: Any other preliminary business?

MR. OLESKEY: Alung those lines, we are working on
two ETE rebuttal filings, and Mr., Fierce is back in Boston
working on them now, and asked me to make it clear that he
hopes to have them in at the end of the weeky, and i1f not, rnext
weeak,

JUDGE SMITH: We nave no hearing scheduled next week,

MR. OLESKEY: I understand that, but we would maue
them available in any event.,

MS, WEISS: Rlong those lines, may | just mention
that the Coalition has filed some rebuttal testimony of Mr,
Earl.

JUDGE SMITH: Yes.

MS. WEISS: And at some point | guess we want to
discugs when it might be appropriate to schedule that.

JUDGE SMITH: Well, what we have tried to do, with

among each other as to the scheduling.

And 1 woaald, we have not given up hope yet, that that
might work, but would you give 1t a shot?

Maybe you can bring a new dimension to 1t and
accompl ish that.

MS, WEIGG: Your Honer, 1 guess we are conceding that

we are gning to be having another week of hearings after tnis

Heritage Reporting Corporation
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will resolve that. But for scheduling purposes there is going
to be a substantial reduction in the time that is rnecessary to
deal with the notification and communications --

JUDGE SMITH: A1l right.

MR. DIGNAN: -+~ Dbecause the -~ | wan't say the major

issue, but the most vime- consuming of the i1ssues has been
resalved bhetween the parties.

MS., WEISS: That 1s correct, Mr. Chairmar.

Board to approve the stipulation on the record.

JUDGE S8MITH: A1l right.

Any other preliminary business”?

Is this panel ready?

MR. DIGNAN: Your Honor, 1 was going to request this,
As I have indicated to you, 1 would like a chance to think
about the guestion of going with the shelter testimony in light
of the fact of what I have heard from FEMA,

But this does rnot mean we stop.

You will recall that Dr. Mileti was part of the ETE
parnel, and at that time my brother Traficonte reserved the
right to cross-examine a piece aof that testimony in connection
Wwith the time when sheltering was taken up. That was the piece
entitled Spontanecus Sheltering.

Mr. Traficonte had indicated to me before today that

when the sheltering panel went back on, the first arder of

Heritage Reporting Corporation
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business in cross-examination as far as he was concerned was
for him to cross-examine this piece of Dr. Mileti's testimony.

I was going to respectfully suggest that we move to
that, 1 don't know if that will take up the balarnce of the day
or not, but it will give me some time to thinlt about and
consult with my colleagues on the guestion of what we want to
do with the reguiar shelter panel in light of what FEMA has
said,

Of course, 1n the last analysis the Board will tell
s what we are going to do with them, but [ would like te think
about what our position should be and whether we want to of fer
the shelter testimony at this time.

Sa, if that is agreeable with the Board and with my
brother Traficonte, we could proceed to let him just cross-
exanine that piece which was going to be the opening order of
business in any event, at this point.

JUDGE SMITH: Do you understand -~ had planned to do
that?

MR, TRAFICONTE: Yes, we had plamnmed on doing that,
as long as | can ask Dr. Mileti questions that invaolve his
assessnent of material contained in the sheltering testimony.

That's to say, [ want to ask nNim guestions concerning
behavior that are based in part on his review of your
sheltering package,

MR, DIGNAN: So you view them as integral?

Heritage Reporting Corporation
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MR, TRAFICUONTE: Well, I wouldn’t say integral, but

I don't want to be praohibited from asking him Questions that -

MR. DIGNAN: I understand.

MR, TRAFICONTE: I can't see there is a problem
there.

Mr. Dignan ,are you contemplating withdrawing, are
you contemplating withdrawing this testimony in its entirety?

Is that -~

MR, DIGNAN: You guessed it.

I have contemplated reserving the raight to witharaw
it let’s put it that way.

" mean, ] will put the cards up to everyboady.

If FEMA 18 gaing to come in here and change their
testimony to say, quote, in accordance with the —- what 1
understand to be the majority of the RRC -- that the plan is
adequate without further reference to sheltering, that's called
a rebuttable presumption,

And 1'11 ride with it.

MR, TRAFICONTE : This 18 rebutted by contrary
evidence, as we Kriow,

MR, DIGNAN: That 18 right, go take your shot.

MR, TRAFICONTE: Maybe that i1ssue then -~ mayhe he
hae to decide first, bocause ] do have a series of guestions

forr Pre Mileti that -~

Heritage Reporting Corporation
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. 1 JUDGE SMITH: Well, what portion of the testimony
e would you examine him an?
3 MR, DIGNAN: This was on -= |
“ MR, TRAFICONTE: PFages &0 to &3 of the sheltering

testimony package.

o o

Now, that 1s one long paragraph on that page, but at
7 the bottom, there cre a couple of elements, First, there are
8 attached to this sheltering package some draft messages. And 1

9 was going to review with Dr, Mileti those messages.

10 Secondly, there 18 a reference by incorporation in
11 the sheltering testimony to the behavioral testimony, regarding
12 spontanecus sheltering.

. 13 And 1 was going to, obviously, review that with Dr,

14 Mileti.
15 JUDGE SMITHt Then you suspected he i1s the author of

16 that?

17 | MR, TRAFICONTE: I suspect he is.

18 J JUDGE SMITH: Yes, and | don't -~ it seems to we you
19 could cross-examine him on those statemenis whether thay

20 testimony 18 In or not.

el MR, TRAFICONTE: Well, that's fine. I'm prepared to
e proceed. I just wanted to indicate to Mr, Digrnan that the

&3 thrust of my cross-examination of Dr. Mileti corncerns the
{ 24 gsheltering testimony and his views on behavior with regard to
a9 it.

Heritage Reporting Corporation
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I¥f wa're not going to have sheltering testimony, then
I"m ot sure that this 1s anything but just filling in the rext

hour and & half, which [ am glad to do that.

MR, DIGNAN: My point 16 thisy when the ETE went in
there was a section called spontarnecus sheltering.

MR, TRAFICONTE: Right,

MR. DIGNAN: And we heard from you all day as to
whether i1t has something to do with ETE. 1 happen to think 1t
does., But that is neither here nor there.

At that time, you reserved and said you wanted to
cross-examine that at the time Dr. Mileti came back with thisg
panel,

Now, I guess what I'm asking you, do you have any
questions that come only out of that and you could ask them,
and then you can make up your mird about what you want to da
about anything else after [ tell you whether ['m going to aoffer
the sheltering testimony.

Because if what you are telling me 16 there are no
gquestions tnat really come out of this, that they all really
come out of the sheltering testimony, then maybe we can Just go
to the sheltering testimany.,

In which case, 1 would ask the Board for 10 minutes
to think about it.

I am at your dispoesal, Mr, Traficonte, whichever you

choose to do.

Heritage Reporting Corporation
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JUDGE SMITH3

might consider and that

eas{

mere 18 a third alternative which we

15 he procesds with hisg testimony, we

keep it as a discrete package.

It erther is abandoned or not abandorsed,

upon what your decision
use later an.
fAs 1 understa

to offer this, and Mr,

krniow 1f you are going to offer,

to bother to cross—-axam

In any event,

15, In any event,

"Id lt £l

depending

it is preserved faor

you don't know 1if you are going

Traficonte is saying, well,

AN,

we're

here rnow. We don't

don't we get the cross-examination in the record,

1f you dorn't

Hriow .

hald At

aside, and plug 1t irn as appropriate depending upon what

happens?

MR, TRAFICONTE:

he can resclve 1t in five minutes —-

JUDGE SMITH:

Rl1l right,

Unless a five minute break --

if vou can resclve it

minutes, great. I just said as a third alternative, you

consioer.

Mi, TRAFICONTE:

JUDGE SMITH:

(Laughter, )

JUDGE SMITH:
what you can work out,

MR, DIGNAN:

Heritage

Sure.

Yes, we missed ocur midafternoon

£

Thank you, Your Honor,

Reporting Corporation
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(Whereupor, a LWrilaeY roecass wan bakan, )

JUDGE Se17H: M, Digrnang | unoerntarng that yow made

lan arrangemnent with M, Traficonte?

MR, DIGNAN: The -= Mr, Traticonte? Ok, trere he is.

As | understand the arranvement we siadae, Your Hanor,
18 that Mr. Traficonte will start to cross-exasine Dr. Mileti
with rescect to the spontanvous shaltering material which
appears from Pages 28 to Page 101 wvn the Applicants’ Dirent No,
7, which has already beern admitied,

That 1t's uwnderstood by everyore thatl this cruss-
exami~ation will, of necessity, range into the yet-to-he-
wffered Applicartis’ Direct Test i mony No, €. The HRpplicant has
ne objection to that. Dr. Mileti 1s prepared o oe crosseg -n
that basis, anco the Applicants will advise the Board tomurrow,
and the parties, as to whether they are going tay, in facy, --
well, } hope tu advise you tomorrow as to whether or not
Applicants' LDirect No, & will, in facy, be offerad irto
evidence,

M, Traficonte has assured me that i1n any event there
will be no duplication of cross-examination, i the exteant he
ranges inta No, & today, there will be no further ranging into
1t to repsat the quest ions,

And 1f that's ayreeabie to the Board, that's the
arrangement we have worked ouat,

JUDGE &8MITH: ALl vaght, other parties might be

Heritage Reporting Corporatior
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MILETI - CROSS 842¢
affected by that, but Mr. Traficonte 1n any event would be the
main Intervenor on it,

MR, TRAFICONTE: Would Your Honor want to swear Dr.
Mileti again?

JUDGE SMITH: Dr. Mileti, you are still under cath
throughout this testimuny. You have been sworn before.

MR, MILETI: VYes, 1 understand,

Whereupaon,
DENNIS MILETI
having been previously duly sworn, was recalled as a witrness,
antd was examined arnd testified as follows:
CROSS-EXAMINATION

EY MR. TRAFICONTE:

Q I am nat going to introduce myself, Dr. Mileti, to
you, again, but 1 will introduce myself to other members of the
panel.

My name 18 John Traficonte and 1 am an fAssistant
fittorney Gerneral for the Commonwealth of Massachusetts.

Now, Dr. Mileti, do you have a copy of a document,
entitled Applicants' Direct Testimony No, & (Bheltering),
before you?

2 (Mileti) Yes, [ do.

G Arnd just so the record's clear, would you turn to
Page 3 in that document?

H (Mileti) Yesu, I1'm there.

Heritage Repirting Corporation
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MILETI -~ CRUSS 8458
referenced here?
Are there specific portions being referenced?

A (Mileti) [ would presume at a minimum the section C
that begins on Page 98, and runs through Hage 101 of the ETE
testimany.

Q@ And you say, at a minimumn,.

And do you believe there may be other portions that
are referernced”

(2] (Mileti) 1 car*t answer that question with total
certainty.

fArd whern 1 think about human behavicr 1 think about
the knowledge base we have, as opposed to partes of testimony.
8o 1 really car't answer that gquestiong [ don't know.

Q Now, turning back to FPage 23, in the sheltering
testimony, are you the author of the, any part or the whole aof
the section that [ have read into the record?

A (Mileti) I did not write it, no,

Q@ Is there any portion of the sheltering testimony that
you are the author of?

=] (Mileti) 1 did not write any of 1t, however, 1 had
many conversations with different people about sheltering as
well as other topice. ‘

(¥] All right, did you have any other conversations, did
you have any conversations with individuals who were authoring

thie sheltering testimony”?

Heritage Reporting Corporation
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1 2] (Mileti) I, to be honest with you, don't know who

& actually did the writing of the testimony.

3 Q Okay.

- M (Mileti) 1 can say that 1 have talked to John Baer,
pe Tony Callendrello, Faul Frechette. Richard Strome, a few years
€ ago. 1 have talked to those persons about various aspects about
7 human behaviar 1n emergencies.

8 1 But you were rnot involved, as this document, as this

9 testimony was being prepared, you were not involved in

- 10 providing advice to i1ts author as to what should be said about

. i1 behavior in the context of sheltering, is that accurate”

|

: i 3l (Mileti) No, ] can't say that was accurate.

& . 13 2 Okay,

z 14 <] (Mileti) I was talking to those persons about a

| 18 variety of aspects of human behavior 1n emergencies, including

16 sheltering, and 1 am not sure whern 1t was that they might have

17 begun or ended writing this testimaony.

e ———

18 Q Well, we are not going to find out rnow who wrote

14 what, for reasons that are already clear on the record.
| 0 But we might have to pick that up later. |
! 21 Let me then focus your attention to the last sentence
! 22 in the paragraph 1 read you.
é e3 That sentence reads, "It 15 expected that peop.e will
; o4 comply with emergency broadcast system announcements to Ltake

29 gshelter. And that owner/ -~ let's take that rfirst,

1
‘

Heritage Reporting Corporation
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Htestimony of the ETE and human behavior panel.

MILETI - CROSS au?
Let's take that phrase first., "It 19 expected that
people will comply with emorgency broadcast system
anncouncements to take shelter,”
Is that your testimaony?

A (Mileti) 1 would agree with that. I think that is
the most prudent hypothesis aone could affer.

@ And you are prepared to adopt that testimony here,
today, as your testimony?

A (Mileti) Yes,

@ Does the reference to the people who will comply with
emergency broadcast system announcements to take shelter
irnclude the beach population?

H (Mileti) Yes.

(¥ fArd row, the second half of that senternce, and [ am
going to paraphrase slightly, it 1s e@xpected that
owner/operators of public access facilities will make thear

facilities available for this purpose as discussed in the

Is that your testimony?
8 (Mileti) Yes.
Q find you are adopting 1ty although you did not author
it, you are adopting it today as yours?
You are prepared to deferd that statewment”?
= (Mileti1) Yes.

Q find again, are thesc owners and cperatore of public

Heritage Reporting Corporation
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MILETI - CROSS Sa4)

access facilities, do they include those owners and operators
of beach public access facilities?

" (Mileti) They would be pecople who own bulldings and
that would include wherever they might be.

G Iincluding those who own bulldings in the beach strip
in the Seabrook ERZ?

H (Mileti) VYes.

Q Okay.

Now, Dr, Mileti, have you ever testified in any

previous proceeding specifically on human behavior with regard

to sheltering behavior?

2] (Mileti) Yes, . ave.
| o Arnd what proceedings were those?
|
2 (Mileti) I krnow for sure | talked about that at

| Shoreham, And 1 can't say honestly 1 remember ever talking

|

i

|

]abnut it at other proceedings, but it is passible.

!

|

' Q@ Okay, whern you testified on sheltering at Shoreham,
\
{
i

did 1t 1invaolve sheltering in place, as opposed to sheltering

!lfor a population that is transient and it is not inside any ;
Hbuilding?

!
) Ie the distinction clear?

| % (Mileti) It certainly 18, I jJust don't remember. }
1 ‘.
{ Sorry, |
]
|

!
f
\ G Now, your testimony 1% ity with regard to human
)
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sheltering at Seabrook, that you have don2?
Any review you have conducted on which you are basing
your testimony here?

5 (Mileti) Review of the Seabrook Emergerncy Broadcast
System Messages and supplemental aspects of the public warning
system that would occur 1n an emergency, including the beach at
Seabrook,

1 have also been to several of the beaches as we have
talked about befare.

Q Yes.

“ (Mileti) HAnd 1 have also talked to planners about
ather aspects of the plans, but [ don't know 1f what we might

have talked about regarded what you have called the ad hoo

iplan, or If 1t was in the plan, or what have you.

But in general, basically a review of the emergency

warrnings that would be i1ssued as well as now that emergency

}would be handled, in reference to public infarmation.
1
|

Q Okay, we are going to turn to the messages in a few

i

|

!mxnutsb, but let's take your visits to the beach areas, first.
!

I

At any time, whern you visited the beach areas, did
you personally review the existent shelters to make any
determination at all as to how those shelters might function n
the event of an emergency as shelters?

i (Mileti) No.

Argl that would be outside my area of expertise. Had

Heritage Reporting Corporation
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I done that, 1 probably wouldn't be able to offer any kind of

beach strip?

MILETI - CROSS B44d

sound judgment about it.
Q Have you reviewed Stone & Webster's two reports on

exactly what shelters do exist available to the public in the

1 (Mileti) It 1s possible 1 may have encountered
some written words and [ am not sure whose they might be,
regarding shelters.

1 have certainly seern many pictures of what could te
shelters, but [ don't recollect reviewing a technical report in
ary way.

2] These pictures that you reviewed, are they pictures
of shelters on the, in the Seabraook beach strip?

8 (Mileti) Pictures of buildings there, yes.

Q Is your testimony about human behavior with regard to
sheltering, 18 1t based on anything specific about the beach
stripy the buildings i1n the beach strip, for example?

2 (Mileti) No, It is based on human beinge, and I
would presume those are the people who would be sheltering.

Sa 1 focused on pecple and how they behaved, rather
than the shelters that they would go 1n to.

Q So if we can go back to the senternce at the ernd of
the paragraph on Page &3, it 1s expected that pecple will
comply with emergency broadeast system armovncements to take

shelter, you see that?

Heritage Reporting Corporation
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(2] (Mileti) VYes, [ dea.
Q As far as yocu are concerned, you don't mean to

represent that they will be successful in doing that?

That is to say, as far as you are concerned, pecple
will attempt to comply with emergency broadcast announcements
to take shelter, is more technically accurate from your
perspective?

“ (Mileti) I1f what you are talking about is the
response of those in search of shelter, yes.

However, | was also talking about the response of
those who had access to shelter that they could provide to the
public,

Q No, you are right the first time,

My questiaon 18 aimed at what it 18 you know and what
it is you have reviewed.

1If, for exampie, you assume with me that there are
not encough shelters in the beach strin to house the population,
as far as you are corcerned that doesn't affect your statement
here as to what peaople might be expected to do,

They are going to attempt to comply with the EFS
messaye”?

(8] (Mileti) I1f there arern't enough buildings for the
pecple at the beach to fit 1n, then they all can't fit in them,
I would have to agree with that.

But your testimony has nothing to do with that. Yaou

Heritage Reporting Corporation
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e

don't know if there 1s or there isn't adequate sheltering for

the relevant population?

2 (Milieti) No, I don't.
Q Okay.
(=] (Mileti) That certainly would be cutside my area of

expertiss,

Q And similarly, your statement as to what owrners and
cperators of public access facilities will do 1s a general
statement, isn't 1t7?

You don't have any informnation about what specific
owners and cperators of public access facilities on the beach
strip will dea?

You have not interviewed them or conducted any
empirical research with regard to these individuals?

A (Mileti) Absolutely not, because 1t would be
imappraopriate to take their behavioral i1ntentions as indicators
of their actual behavior in an emergency.

It 18 much more prudent to base that on the bhehavior
of other human beings in other emergencies,

Q Well, let's take that point. That 1s an i1nteresting
point, What about, 1sn't it your testimony in the ETE portion
of this cyse, that there could well be upwards of S0 percent
sportanecus evacuation i1n the beach area, in the evert of an
energency.

A (Mileti) I would have to answer that 1 spoke about a

Heritage Reporting Corporation
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MILETI - CRUSS B447
range of . ential shadow evacuaticon i1n reference to what I was

calling "keyhole shadow evacuation', and that range was from

And it was in reference 0 what could be expected in
an evacuation, It wasn't speaking about sheltering.
G Right, but as | urdeérstand, you have consulted with
My, Lieberman, and Mr., Lieberman has plugged into the I1-DYNEV
model of 50 percert keyhole evacuation, sportanecus evacuation

assumption, isn't that right?

M (Miletai) 1 have no idea what Mr. Liebermwan did with
his model.
Q@ Well, assume with we, that there is, at present, a U0

percent spontanecus evacuation assumption in the plan, It is
reasonable to assume, isn't it, that a portion of these
individuals who will evacuate reside and own public buildings
in the beach strip, do they not?

=] (Mileti) I suppose in some kind of scenario, where

you were having an evacuation, and the beach was not being

asked to evacuate and not being asked to shelter, that 1t 1is
possible that some shadow evacuees could come from that
population, 1f they were in & like geographical distance to
the plant, as those who were advised to svacuate,

G Well, !st's imagine that the beach strip 18 advised
tae shelter, In that context, what i1s your testimony as to what

percentage of the population advised to shelter, may i1nst.ad,

Heritage Reporting Corporation
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MILETI -~ CROSS
evacuate”?

A (Mileti) I can't answer tnat gquestion without

‘spocifynng what the total public emergency response

recommendacions are.

Because there are different recommendations that

might lead me to uilfferent answers. In gereral, which is the
only way 1 can answer that guestion, 1 would have to say that

good emergercy information could, for different gecgraphical

areas, have pecple engage 1v different protective actions,

Q No, I understand that is your testimony with regard

to different gecgraphical areas.

But let's focus on the beach strip as a whole, and,

as & hypothetical, assume there is one protective measure being

broadcast to the veach populationy and that 18, to shelter.
Do you have a view as to what percerntage of the

population would spontanecusly evacuate ianstead of shelter?

(=] (Milety) 1 would reed te know 1f other persons are

being asked to evacuate or not, And 1f those other persons who

are being asked to evacuate are in a different geocgraphical

arga ar not.

® Well, we have already stipulated that everyovwe 1in the
beach area is being told Yo shelter, So, yes, there other
jareéas outside the beach area are being told to evacuate.

S50 1t would model the keyhole example. Other areas

are being told ta evacuatey the beach areas are being told
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MILETL
Let's go back, because 1 way be confuseo. |
It's my understanding that the plan now assumes a S50
percent sporntanecus evacuation figure. So that 1f an area 19
told to evacuate, and an adjoining area is told not to
evacuate, then plan assumes that 50 percent of the adjoining
arga, whose recommendation it 18 to it tight and don't
evacuate, the plan rnow assumes that 50 percent of those people
will spontanecusly evacuate, and that's called the key hole
model of evacuatiorn,
That's accurate, isn’'t 1t?

“ (Mileti) I don't know what the plarn assumes, You'd
have tue ask someore who does,

(& Pre Mileti, you were here when we cross-examnined, or
we had a discussion with Mr,. Lieberman an thig precise point,
weren't you?

(2] (Mileti) 1 was here tor a long time when Ed

Lieberman was being cross-examined, and heard him speak a great|
deal about his model. !
I can't say 1 understood everything he was saying, ori

that [ remember eaverything that 1 understood.
G Okay, but we had a, and I can find 3t 1f we need to,
I can find 1t in the record. l
You recall a discussion with Mr, Liebermarn about a DO

parcent figure that he is using for spontanecsus evacuat 1or,

don't vou? That that 1s 1n fact the planming basis right row,
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MILEYTI -~ CROSS B451

(Mileti) 1 have a vague reccollection that |

vy Lieberman answering a question, referencing

something he looked up, and he said DO percent was the answer,

1 remember more explicitly saying that in refererce

to key hale shadow evacuations, --

Q

H

Q

i
consider,

@
on ta 1%,

figure,

Yes, and =--
(Mileti) -~ 1 would recommend &5 to 50 prF. cent -~-
Yes.

(Mileti) ~= would be a likely range that a plan

That 1s what we're talking about right rnow. You're
That's my memory as well, that here is a DO percent

You recommended a range from &5 percent to 50 percent,

and he has plugged in a 950 percent figure.

Now 1'm trying to get you to analyze what would

happern 1f the beach areas were advised to shelter in place, and

the samne

assumption that is at work in the plan of a 50 percent

spontanecus evacuation, that's to say, 50 percent of the people

whi were

ot advised to evacuate do evacuate. That*s what the

plan is now ~- that's the premise of the plan,

What will happen whern those D0 percent of the peuple

in the beach area evacuate?

What will happen to those shelters, the bulldings

‘that they own or operate?
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MR, DIGNMN: 1 object. The gquestiorn {8 without
Lfoundatton. It's true there is testimony in the case if a key
hole evacuation is ordered, and everybody else was told not to
avacuate, there would be a shadow evacuation in effect between
25 and S50 percent cutside the keyhole.

I understand the hypothetical put to the witness now
i% in the key hole, we're ord “ing shelter, arnd 1 don't know
that anybody has put the gquestion to date, other than perhaps
earlier today Dr. Mileti, assuming you order a key hecle
shelter, will people still evacuate,

MR, TRAFICONTE: Let me put that question --

MR, DIGNAN: That's not what was discussed at the
ETE. 1'm rnot saying my brother shouldn't be allowed to explore
ity but [ think he's got tc ask the foundation cuestions of
this witress ag to whether 1f you assume there is an order to
shelter, as [ understand 1t now Iin the key haole, or tirat
something will happen cutside or inside that keyhole in the

nature of evacuation, but that's rot what was discussed with

'Mr. Lieherman,
d MR, TRAFICONTE: Well, what we're getting here is my |
ipublxr education on the meaning of spontangous evacuation, and
1 had to have that happen in public, but let me put that
question to Dr. Mileti.

BY MR, TRAFICONTE :

Q If the beach area is advised to shelter, what '
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MILETI -~ CROSS CQE%

|percentage of the beach population advised to shelter will

spontaneously evacuate”

2 (Mileti) With good emergency information, --

Q Yes.

2] (Mileti) -~ a very small percentape.

Q Well, what range?

[ (Mileti) 1 can't nive you a range, 1 would just say

that it's just simply a very small number, In any protective
actior for any kKind of an emergency, there i1s always a person
or two who simply doesn't want to engage in that protective
action,

There were people who refused to leave Mt, 6t. Helens
@#ven though they knew they were going to blow up with 1t.

But usually effective rates of 99 percent for
@vacvation can be achieved with good emergency information,

Q Okay,

(5 Mileti) FAnd 1 would presume the same 18 true iIn
reference to sheltering, but I can't say it's true for
everybhody. But 1t would be a small number with good emergency
informat ion,

L Dire Milety, please explain what the figure &5 to 50
percent spontanecus evacuation 1n the key hole context means,

“ (Mileti) I have that preserted in mny testinony on
the ETE, and I can simply refer you to = let wme find the

attachment,
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MILETI - CROSS

It would be Hape 190, were it numbered,

Page 189. And on that diagram in the ETE testimony on the page

540

right after

after Fage 189, 1f the first full circle ouvt from the plant

site were the 10-mile boundary, and the second and last full

circle were the 20-mile boundary.

P Yes.

8] (Mileti) Rricd 1f the little circle that

isn't

complete that's closest to the plant site were the two-mile

boundary.

Q Yes.

4] (Mirliet) Were evacuation ordered for all the people

iwithin two miles of the plant, as well as everyone out to the

10-mile boundary in, let's say, & downwind directior.

(] Yes,

H (Mileti) And 1 didn't draw this very well -~ 1t

could be &5 percent of the two to 10-mile range

expect &5 to 50 percent shadow evacuation

EFZ not advised to engage in protective actions,

evacuate.

U Yes, but at -~

- that [ wou

in the area of the

rnot advised to

[ (Mileti) Ard that presumed it there were no

shelter recommendatic s being made.

Q Right. Let me ask vou the more gerneral

auest ioan.

ld

I8 the rnotion of spontanecus evacuation applicable at

ally in vour view, to a situation where a population instead
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MILETI -~ CROSS 8459
being advised to evacuate is being advised to shelter”?

A (Mileti) If what you mean by that is people are
advised to shelter and they instead engage in the evacuation
pratective action —=-

@ Yes, that's what 1 mear.

2] (Mileti) == it would be evacuation. I wouldn't eall
it sporntanecus, I would call it an evacuation decision rather
tharn a sheltsar decision, and 1 certainly wouldn't impose the
sorts of rarge that 1 talked about in reference to FPaye 190
here regarding shadow evacuation at all.

o Can you explain why you would assume that the people
who are within the five-mile zone, 1if we can refer to your
chart on what waould be Page 190, can you explain why you assume
people who are not advised to evacuate would evacuate, upwards

of 25 to 50 percent of them would evacuate, but people who are

advised to shelter, some percentayge, parallel percentage would

not necessarily evacuate?”

(3} (Mileti) To answer that question fully, .'d have to
talk for half an hour, so ['1]1 give you a thumbnail sketch of
the reasons 1 think why there 1s a difference.

Irnn general, pe- sons beiny asked to not engage in
protective action, and rather, to continue to irn essence do
nothing in reference to the sort of evacuation described on
this page, many of those peorsons might feel, for the wrong

r@ason, that they are in the zone of risk and decide to
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MILETI - CROSS BaSe
evacuate.

Some persons may feel that why not err on the side of
safety, and go ahead and evacuate. Some persons simply have no
constraints to evacuation, so they may go ahead and evacuate,
et cetera.

However, 1rn an area where people have been advised

evatuated, they are not being asked to do nothing. They are
being asked to make protective action recommendation based on
information fromy most peaple would presume, persons who know
what's going on, and therefore they have something to key their
behavior aff of i1n that a specific behavior is being
recommended.

And I think with good infor metion systems to present
that infarmation to the public, that much fewer people would
end up making differeut decisions than what they have baeen
advised, which 1s categorically different from telling peaople

there 1s no need for you to engage in protective action,

Q I see. Sa the differernce 18 between a population ‘
that is advised to do nothing, because they are ot at risk, at;
2ast as the broadcast message advises them, they are
classified in the rnot-at-risk sector of the population, the
prediction you make about what they're liable to do is nat
parallel to a prediction about what people told to shelter will

do in terms of the percentage of those tald to shelter who will |
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MILETI -~ CROSS &4

spontanecusly evacuate. That is apples and oranges, in your

opinion.
A (Mileti) Yes, I'd agree with what you just said.
Q Gernerally, your testimony on cheltering, is it based

or some empirical record or research on human sheltering?

A (Mileti) I was —~ in general, ro. It's based on an
enpirical record about how people behave in emergencies. I wa
unable tao locate, and we reviewasd 400 evacuatinns invalving
chemical accidents, or techrnological emergencies, and were
unable to find a case where people were advised to shelter,

And so 1t's not based on perfectly analogous
emeryencies in which large members of -- numbers of the
population have been asked to shelter simply because 1 haven't
been able to find ane. here may be one. If anyone knows, I
would like to know about it,

Q So there i1s an element of extrapnlation here, is
there not?

You're extrapolating from what humar beings have bee
told to do in obther contexts, and you're making the assumptiaon
that 1f they are told to shelter, they will.

2 (Mileti) Absalutely. fhere has to be extrapolation
in this case since we haven't experienced any emergencies at
ruclesr power plants anmalogous to the kind that we're planning
for here.

S50 any basis for plamnnming would have to be an
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MILETI - CROSS 6&5?
extrapolation since these kinds of emergencies haven't happened
yet. That is, a nuclear power plant in which people had to
shelter or evacuate, and there was a good plan in place.

Q No, I understand that, but we have - we have an
historical record, an empirical record of evacuation in
response to an emergency, don't we?

A (Mileti) We have an historical record of a range of
actions that pecple engage in in emergencies, Evacuation is
Just ane. There are dozens upon dozens other behaviors people
have engaged in in reference to different emergencies. And
some peocple have studied variocus different aspects.

[t is true that evacuation has received the most
research atterntion, It's certainly the most focused in
settings like this in terms of that. Hut pecple whao study what
the public does in response to emergercies tend to look at what
pecple did 1n response to the warnings that they got, which may
or may rnot include evacuat iur.

l Q Right, and when yaou've reviewad, or after your review
«f that research, you found no case of human response to a
recommendatiun to shelter?

A (Mileti) We found rno case in which a large segment
aof a caommunity was given the protective action recommendation
to shelter,

@ So it is fair to say that your testimony in the form

of a prediction as to what people will do when advised to
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1 shelte~ is based on your core notion that emergerncy broadceast

e systems gererally can guide and shape human response if they're
3 adequate, 1f those systems are adequate?

@ 2 (Mileti) In gerneral, yes but I'd like to rephrase

S it by saying I think my predictions here ard everywhere else

= are based on loaking at the causes of human behavior rather

7 than looking at descriptive accounts of how people behave.

=) Q I understand, and we've had lengthy discussions on

3 what causes humar behavior in emergencies, and it's your view

10 that, in maj)or part, it's shaped, determined, caused by the

i1 information available to the actor at the time of the

1a emergency”?

13 = (Mileti) In general, yes.

14 Q@ Now, it's a fact, iten't it, Dr. Mileti, that in the
15 event of an emergency at Seabrook an individual hearing or

16 subject to the emergency broadcast system would have twa

17 alternatives opern to him or her. That's a fact - two

18 fundamental altermatives open ta him or her. That's a fact,

19 18t it?

20 i (iMileti) 1t depends orn what you mean by fundamental
a1 lalternat ives.

a2 Q Wwell, that irndividual can shelter, or that irndividual
e3 can evacuate.

eh £ (Mileti) In terms of protective actions, that's

cY iprubably true, There are, 1in terms of human response, obther
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1 from a behavioral scientist’s point of view that they wouldrn't

2 think aof evacuating?

3 A (Mileti) I"m sure some persons would think of

“ evacuating, yes.

- Q Noo But the question i1s would anybody nct think of

& it.

7 = (Mileti) It'"s always possible in reference to human

8 behavior -—=

- | & Okay.

10 2] (Mileti) -~= that you can find someone that would do
| 11 it. If you can think 1t up, 1t's possible that i1t coula

12 happer.

. 13 Q No, I vrderstand.

14 But a prudent and rational plarnrner would assume,

1S would he not, that preserted with an emergency an individual 1is
} 16 geing to be placed in a situation where he could shelter if he
' 17 is advised or knows what sheltering means, or he could
l 18 avacuate.
|
L 19 He's goinyg to be presented with that alternative, is
’ a0 he nat?
; 4 | i (Mileti) Rt the abstract level, yes. Those two
| e ‘alternatxves exist.
{ 23 Q Okay. fAind 1t's your testimony that you can make
' oh pradictions about what people will do in 1 esponse to a
’ 2% sheltering directive based on the capacity of the emergency
|
?
|
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\ [‘ i broadecasting syvstem to shape ~~ and other i1nformation made
e avatlable to that individual -- ta shape his cholce.
3 That's right, isn't i1t?
“+ A {(Mileti) I would rather say help them make the best
S decision about what to do rather than shape their choice.
& Q However, I don't want to get tied up in the jargaon.
7 But the point 1s that 1t's your view that that person’s choice,
8 based on your testimony «.d your knowledge, that person's
e choice 18 going to be a function of the information made

. 10 available to him.

11 i1 (Mileti) In gereral, yes.
ie Q Okay. Now, do you have any empirical svidence, or
: 13 are there any cases that you have examined where an individual
_ . 14 placed in an emergency has a choice, furndamental choice aof
| i9 praotective measures, and there is empirical evidence that the

16 emergency broadcasting system has been able to help that

17 irdividual shape, or appropriately shape his choice?

18 Are there any cases of that?

19 H (Mileti) There have been cases where there have been
; 20 llhazards occurring in communities, For example, chemical
|
‘ 1 hexplosimms ard then toxic plumes, where certainly persons could
’ a2 Jhave sheltered or evacuated, and evacuation was recommegnded,
: &3 and emergency information went cut, and the evacuation was
i =4 sucecessful, and [ would presume not much sheltering, 1f any,

3] wernt on.
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MILETI - CROSS 8467

I don*t know, as I've already said, of any cases
where that circumstance occurred where sheltering was advised.

Q Right. So that was going to be my next question,

Sa there are examples of situations where in
emergencies people had & choice: they could have sheltered or
they could have evacuated, The emergency broadcast system
advised evacuation, and they evacuated. S there 1s empirical
evidence for that proposition.

But if 1 urnderstand your testimony, there is no
empirical evidence for the propasition that a person placed in
the same situation with a choice;, they can evacuate or they can
shelter, advised by the broadcast system to shelter; we have no
cases where they in fact did shelter.

S (Mileti) As ['ve already said, | dan't know of any
cases where a large, community-wide emergency recommended
shelter as a protective action.

Believe wme 1f 1 did, I would have entered the
findings in my testimany.

Q 1 understand. Now, let's go back to your basis for

H{your testimony that in just that situation you're confident in

predicting that 1if the emergercy brocadcocast system is adequate
they will shelter if advised to sheltar,
Now, what i1s the basis for that?
A (iMileti) £'s the only prudent cornclusion that a

reascnable scholar in my field could reach after reviewing the

Heritage Reporting Corporation
(20g) 6c8-48886




17

18

19

<0

o
—

o

1) fu 0
w

<

ny
&)

MILETI - CROSS B4ES
empirical data that does exist.
Q It is.
How about the conclusion thnat we don't know, would
that be a prudent conclusion based on th2 research data that a
scholar in your field has reviewed?
= (Mileti) We don't know empirically because that sort

of event has occourred as a —-

Q Right, so we're not able to predict.
- (Mileti) No, 1 didn*t say that.
Q Nay, I know, I kKnow.

find I'm asking, wouldn't a prudent scholar in your
field, having reviewed just that empirical research, come to
the conclusion that we don®t know what would happen in that
scenario?

fAn individual having two options, sheltering or
@vacuation, being advised to shelter, in the absernce of any

empirical evidence that the emergercy broadcast system would

produce that response, a prudent schaolar would conclude we

{
ldon't krnow what an individual would do 1n that circumstance,
}
[

] (Milet ) No, I disagree, and { don't think 1f a

hschmlaﬁ‘ and there have beern some who have in fact sald we
{}
‘don't krow .

8 Wno were they?
a (Mileti) Rari Perry, 1 think, although even though 1

still don't read German.
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‘ i @ He said it in some other language though.
2 A (Mileti) English.
3 It 1s the case that we have an empirical record about

& what it is that are the kay reasons why publics do what they do

S in an emergency. And sometines we ask pubsics, 1in refererce to
& ‘all kinde of nazards, to stuff towels under the ‘oor. Sometimes
{4 |we ask them ta svacuate. Somet ines we ask them to just listen
5 if ¢ omore emergency 1nformation. There 18 a whale cange of
|
S r*rinqu vihhat people can enpage in doing, and the empirical
10 irecord supgests that we know that emergency information has the
11 imagor effect on determining that resoonse.
|
1e ! Now, to igncire that record and that finding, and to
|
‘ 13 Ethr*ow up our hands and say the knowledge we've accumulated over
14 430 years looking at several hundred emergencies where publics
15 Ehave engaged .n protective action recommendations i1s not
16 'applxcable to one because that protective action recommendation
17 !hasn’t been made, 1% irresponsible.
18 I So I wouldn't call that schalar prudent. I wauld
19 ;call them irrespornsible. That's rnot what the empirical record
20 rsugqestw.
21 h Q 8o you would call a scholar that concludes from the ‘
2 “empxrxcal research with regard to human responge to shelcering,
a3 J;wuu wauld call that schalar imprudent 1f that scholar decided
ah ;that the record 18 &0 slight that they jJust can't krnow, they
1
2% :}carﬂ t predict what humars beings would do irn that situctiong |

|
! Heritage Reporting Corporation
‘ (202) ec8-4888




m

16

17

18

19

n (1]
& v -

m

fo
i

------

MILETI - CROSS 646T
that would be imprudent.

H (Milotii On the basis of the record we have about
wnat shapes human response in different communities, at
different times with different human beirngs in reference to
different hazards out the window, yes, 1'd call that
lprodance.

Q Although we have no empirical case where emergency
broadcast systems have kept peaple in their homes sheltering.

[&] (Mileti) I dor®t know of any community-wide
smergency where people have Leen asked to ~helter, and 1've
said that several times. I'm willing to keep saying it as many

times as you would like;, but that is true.

@ Have beern asked to shelter and shelter.
A (Mileti) That's right.
@ Or for that matter, we have no cases where people

have been asked to shelter.

(=] (Mileti) It is possible that there have been cases
where people have been asked to shelter, but [ didn't search in
that arena because they weren't community-wide emergencies that

would be analaogous to this svent,

For example, there may have been a minor leak of
scomething or other 1n some obscure city somewhere where
just -~
Q No city is obscure, Dr. Mileti, for the peaple who

live there.
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JUDGE SMITH: How about tornadoes?

Isn't that a pretty routine sheltering advisory that
pecple get?

THE WITNESS (Mileti): Yes, rnow that you mention 1t,
that is true.

In fact, FEMA technical plarnming guidance talks about
how one goes about selecting a good shelteri how to find an
interior wall or a room without windowsi and how to make
chaoices about engaging 1n shelter activities,

I had in mind technolaogical events when 1 did this
review. I'm almost embarrassed to say thare are studies of
public response to tornadoes.

Mast of them are somewhat dated in that public
response to tornadoes is pretty sound and therefore 1t seems as

1f the planning problems are solved and there tsn't much money

lavailable to research them from a behaviaral point of view.

And there are cases where public response was, 1n
gereral, prudent to warnings of tornadoes, including
sheltering.

JUDGE SMITH: How about imprudent?

THE WITNESS (Mileti): There, certainly because many
of them were old, old studies cases, where pecple made wrong
decisions about what to do 1n emergenciles. There 1%, i1ndeed,
variation,

BY MR, TRAFICONTE:
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MILETI -~ CROSS 847 |

recognize the risk., And in those situations, that experiernce,
and the buillt—-in mechanisms that society has adopted to deal
with that risk, do hald.

But that is not --

Q Well, let me put the question agair. I think that
was a partial answer.

But in those areas where there's a disaster
subculture, would it be your testimony that that subculture
would be a key determinant of human response, 1in addition to or
other than the smergency information system that's used i1n that
area”

(=] (Mileti) Aspects of culture would have an effect in
any emergency. Certainly in a place where there 18 a disaster
subculture, i1t would have a much more important effect, but 1
wouldn®yv hypothesize that that would eliminate the effect of
emergency infaormation. It might help people better understarnd
how to Fear that information and respond to that information,

Q@ Do you know whether there's & disaster subculture in

the Seabrook EFL?

= (Mileti) I have rno i1idea, but ] would guess not,
2 nd on what basis would yaou make that guess?
H (Mileti) 1 don't have the sense that the area 1is

impacted by a particular hazard frequent encugh for a disaster
subculture ta exist.,

However, | could be wrang.
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Q Cruld subcultures develop cutside the context of

actual events?

Could subcultures develop outside the context of
actual events, actual emergencies, could they develop -- and
here 1'm asking your view as a sociologist ~-- in response to a
collectively perceived, possible mvent, i.e., the reginning of
operation of a nuclear plant?

2] (Mileti) If what you're asking me is could there be
a compunity that was dramatically opposed to a nuclear power
plant, or --

w Q We know the answer to that,

| = (Mileti) ~= @r let's say fearful of nuclear power,
lor that sort of thing, and could that turrn into a social

maoveme st that then adopted the characteristics of a culture?

A (Mileti) [t would have to be, yes, of course, it

|

i Q A subculture. A disaster suboculture.

!

!would have to be a subculture, only American society has a
|

|general culture.

1
: Thern the arnswer is, yes, I mearn, orne would expect

Uthat. In fact, orme would expect thace that's the case in
lreferernce to the definition of a sovial movement. However,
[[that's different than a digaster subsulture, in which norms
“ahout processing risk arnd dealing with risk exist,

I; fhat comes from experiencing floods in the same

I

I .
jeommuriities year after year, along the Mississippi, for
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o I understand, I understand.

But 1t is your view then, as a socioclogist, that a
subculture could develap arcund & perceived risk., For example,
in the Seabrook EFPZ there caould be such a subculture, that's
your view, isn't it?

H (Mileti) It's gquite possible, yes.

In fact, sociolaogiste have done studies of social
movements asscciated with the anti-nuclear movement.

Q And couldn't that subculture develop 1ts own
knowledge base, accurate or inaccurate though it may be, as to
the appropriate response in the event of an emergency?

A (Milet) It's certainly the case that it could
develop perceptions about what it perceives prior to an
emergency about what 18 an appraopriate response 1n an actual
energency.

Q Okay.

W Rnd again, we're going back to, and I dor’t want to

go aover the same ground, but it 18 your testimony i1n that

context, though, that in the event of an emergency, the
!

emergency broadcast system and the information supplied to

:those individuals waould control for that subculture, or the
i
{

shared krnowledge or perceptions among the population in the

[
I
I

|

area’’

= (Mileti) Yes, It's always been ~~ well, 1 wouldn't

Heritage Reporting Corporation
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MILETI - CROSS 847%
wrong impressiorn.

You're presuming that where a subculture exists,
people have kneejerk. 1mmediate response tc the hint that an
emergency is about to occur.

That's not the case. What is the case, and [ could
describe an analogy were there one in the Seabrook EPZ for a
disaster subculture, because of frequent brokern nuclear power
plant accidents here. However, | suspect they'd shut the plant
dowri 1f that happensed,

Pecple would know how to pack their bags 1f they were
going to evacuate. They would krnow what sheltering meant,
about shutting off this and closing that and what to do.

And, therefore, 1t would be an easier job of having
persons pertform their response to the emergency in an effective
way, as opposed to an emergency that's never been experienced
before.

Q How about 1f the people in the Seabrook EFZ, Dr.
Mileti, understood that, gererally, the shelters in the beach
strip provide only 10 percent reduction in dose as compared to

no physical shelter at all?

What if that piece of information was gererally
iﬁtflkﬁ that. What 1if the populatiorn was gernerally conversant
ithh that piece of information? Would that impact on how they
iwmuld interpret a sheltering directive, do you think?

8 (Mileta) 1 think 1if perscons during the emergency did

!
{
|
|
|
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MILETI ~ CROSS 347$
not believe there was any value to the protective action that
was being recommended to them, they probably wouldn't engage in
it.

But 1 believe that that decision would be greatly
influenced by the kind of emergency information that was going
on during the emergency.

Q Okay, are you aware that sheltering in this case
would be the recommendation, although many if rnot most of the
shelters utilized would only provide a 10 percent reduction

factor for certain fourms of radiation?

4 (Mileti) I'm not an expert in that area.
Q Are you aware of that fact?
= iMileti) The rumber 10 percent 18 a bit familiar, 1

don't know where 1 came up with 1t.,

Q Have you reviewed this sheltering testimony, Dr,
Mileti?
A (Mileti) Yes, | have, I've read i1t several times.

The last time was on the plarne cut last night.

And 1f an emergerncy information broatcast says to
peaple, you'll be safer if you are sheltered, that's not
pulling words aout of thivn air. I would hope 1t's based on the
decision that there would be less exposure to radiation by
sheltering than by engaging in evacuation,

fAnd I think that kKind of information which 18 a sound

decision about how people would be safeset, 1f preserted to the

Heritage Reporting Corporation
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MILETI - CROSS 8471
public in a reasonable way, would elicit most people to engage
in the behavior from which they would be the safest.

Q Do you believe a person would assess a situation
whereby sheltering would protect them from 10 percernt of the
dose that no shelter would, do you think a person would
perceive that as a protective measure, as a rational protective
measure to take?

2] (Mileti) I'm sorry, could you please repeat the
question?

o Yes, that was not clear. Let me restructure the
quest 1ar.,

If an individual knew that the shelter that ne was
advised to take was going to protect him from 10 peccent of the
radiation dose, would that person be likely to interpret that
recommendat ion as something that he or she vould follow?

2] (Mileti) I imagine that the answer could be yes or

noe, depending upon aother factors. If one 18 cuomparing a 10

percent savinge in dose to a 300 gercent exposure -- for

ie@xample, making the wrong decision to evacuate and increasing
exposure by staying in the plume a longer time or what have you
== 1f they understoocd that, 1 think it would be most likely
that they would, i1n fact, shelter, because that's the less
BxXposure,

If you're asking me would somebody go inta a8 shelter

lthat they didn't think was vary useful 1n sheltering versus not

(202) 6e8-4888
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| D 1 being in radiation at all, then I think they'd opt for ot

e being in radiation at all.

3 Q No, that's quite clear.

4 What if the alternative was you are being advised to

S sheltery you know that the shelter that you are being advised

6 to enter 18 going to provide you with 10 percent reduction in
7 dosage, as compared to no shelter, you have, obviourly, ancother
| a8 al.errvtive; that is, to evacuate.
|
f 9 What i1s your prediction as to rational response in
E 10 ¢hat situation?
| 11 A (Mileti) I believe that persons would, indeed,
|

1& engage in what they believe is the most prudent course of
| : 13 action, and indeed are rational decision makers in responding
14 to emergency information, and they would opt for doing what
| 15 they think would be the safest for them.
1€ Ard I think in reference to a sheltering advisory
17 that that, i1ndeed, would be the safest alternative. I don't

18 have the knowledge that sheltering would be advised when

i9 ievacuatxon would make people safer,
=0 H I[f that's the case, it's probably an 1ll-conceilved .
! '
21 wplan. I mean, 1f the wrong protective action is being !
f

recommanded.

‘ | {
} |
e3 i But 1 think emergerncy information is likely to be

|
=24 {able to help peaple come ta understand what is their best
e ”pro»ect:ve action and help them decide to engage in that

L |

| H Heritage Reporting Corporation
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MILETI - CROSS 8B47%
protective action.

Q 1 see.

So, if I understar d the answer, an individual hearing
the recommendation that he or she shelter would understand that
evern though he might krnow that the shelter is only going to
provide a 10 percent reduction in dose, he 1s going to
understand that, as compared to what will happen 1f he
evacuates, he's better served to shelter.

That's your testimony, isn't it?

That's how emergency broadcast system should work?

(8] (Mileti) Rs | recollect, and perhaps I should look
to make sure the emergency broadcast system tells people that
they would be safer if they sheltered than if they did
something else, and [ think that is significant information,
because that's indeed the case.

Q Okay, why don't we take a look at that and ses if 1t
says tnat?

Why don't we turn to one of the attachmernts,
Attachmaent No., 3 to the sheltering testimony, and you will see

jthere Attachment No. 3, at the top, (1 of 4), you see that”

|
The document is headed "Beach Public Address Snhelter

|Message".

; Do you see that -- I am sorvy, take your time,

! 8] (Mileti) Okay, I'm there.

l Q Okay, ard thern that's a one-page document. And thern
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(&) (Mileti) A guick reading of this rnow, and I don't
find it.
JUDGE SMITH: Are you talking about Attachmert & or
4, toa?

MR, TRAFICONTE: VYes, both. I was asking him to
review bath of them and see if there are referernces anywhere 1in
there that would indicate that shelter 1s going to provide more
praotection.

JUDGE SMITH: Well, -~

MR. TRAFICONTE: Yes, the top of the second ~- in the
second document, Message F. As you return to the second
page -- st-ike that,

Yew, the second page. S0 everyone has the same spot,
1t's Attachment 3 (3 of 4), At the beginnming of that page you
will see the senterce, "Iln order to get the greatest protection
from possible exposure to radiation, you should take the
following actions:” =-- and then a series of numbers.

BY MR, TRAFICONTE:

)

|

Q Is tnat the kind of indication that you're

ireferencan by indicating that ore course is safer than
ianother”

5 A {Mileti) Yes, tharnk you for pointing it out to wme.
il horestly did miss 1t when I read this,

G Well, I'm not sure you did,

Do you think that senternce refers to -~ dao you think

Heritage Reporting Corporation
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MILET1 -~ CROSS B48,

they do all of the following seven things, and that these are
the things people -~ those persons should dog that i1s, the
persons referenced ian the preceding paragrapgh on t! preceding
page, in order tu get the greatest pratection from radiation
exposure.

It says, 1f you live in these towns, and in order to
get the greatest protection from possible exposure to
radiation, this 1s what you should do, arnd then they describe,
in essence, what shelter is.

Q Right, but rowhere is i1t made clear, 18 1t, that
the:r net saving will be greater if they do this as compared to
evacuate, or do you understand that's what these sentences
mean?

i (Mileti) I would hope that's what these sentences
mean and that --

a Well, you're the expert in emergency response.

Is this how a listernegr will understand these

|| sentences?

%l (Mileti) I think 1t would lead people to think that

lif they live 1n these towns --

Q Yes.
(8 (Mileti) ~= this is what they should do.
@ Well, [ urderstand they're going to grasp that thas

is what they shoulo do, at least what they're told they should

Heritage Reporting Corporation
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MILETI -~ CROSS Ba84
My poaint is, will they understand, in light of our
previous discussion, will they understand that daing this 1is
going to be safer for them than evacuating?
Ts the message going to make that clear?
H (Mileti) I think the words, "irn order to get the
lgrratest protective action”, this 1s what you should do.
Q@ Welly, it doesr't say that, does 1t7?
It doesn’t say, "in aorder to get the greatest
protective action”.
2] (Mileti) I'm sorry, the greatest protection from
possible exposure to radiation, this is what you should do.

Hr', since this describes sheltering rather than evacuationg 1

think =-

Q Right. But then 1t follows to say, for example, make
sure all your windows and doors are closed tightly. So to me,
1 mean, to a rational person, couldn't that mean once you've

!sheltered. make sure your windows are closed.

f That doesn't tell me anything relative to the
l l
|

hanefits 1 might gain from an evacuation,

H (Mileti) I do believe that this does not P e words |
t |
[in it that compare dose projectiorns to what one vould |
Texperxenve ir. evacuation, But tte first advisement savs

shelter indoors at your current locati...,

If you're asking me could we put more words in here

l
:
{
1
!

|
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limit. I mean, these things get repeated every 10 minutes and
they can't be more than 185 minutes long.

™ All right. Jugt to throw the final moankey wrench in,
if you want to direct your attention ta Item 3.
Item 3 says that if you're in your car, cloase all

windowsg and vents while you caontinue to travel to your

| dest irat ion,

|
I
‘ Now are you still fairly clear that the thrust of

this message is to inform the listener that he or she 1s safer

bxn sheltering than he would be if he evacuated”?

J = (Ne response,. )
q @ Ur., Mileti, did you write this message”?
| i (Mileti) I can®t say | wrote any of the messages. i

“certaxnly have communicated at least two dozen times with
|

!
| sevaral pecple, ane of whom I krnow wrote many parts of this l
|
‘ {
|| message, of these messages. !
|

|
y @ That was very close to your testimony when we sarlier

I addressed ETEs.

1'm talking specifically about this Me.sage F. Wasn

it part of the messages that you reviewed in the time frames

!
that you've irdicated earlier that you have reviewed the

Mmessagss for the plan?
|

(8] (Mileti) ["ve certainly seel. this message several |
il

!
Htxmes, yes, Many times, in fact, ‘

\ G fThis Message F?

Heritage Reporting Corporation
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3 (Mileti) Yes.
Q And this Message F is part of the messages that
you' e reviewed, and you find adeouate; is that caorrect?

In light of your knowlodge of emergency broadcast
aystems, this message 18 one of the ones that you've reviewed
and you consider adequate, or above average, I think your
testimony 18?

= (Mileti) Oh, absclutely. 1 mear, these messages go
s far beyvond the emergency warnings.

I mean this honestly.

Q I know you do, and -=
b (Mileti) That's at other places.
Q ~= that wasn't the thrust of my -~ not that [ don’t

mirg the iteratior of that. That's fine, But 1 just wanted to
make sure Lhat Message F 1s included in that group that you ave

about to pay great homage to.

| It's one of the messages that you find exemplary?
{

H (Mileti1) Yes.
: Q Let me turn back, because 1 may have cutl you off and
[ didn't give you an aopportunity to anaswer my question about

|Item No, 3 i1in that message orn Attachment 3 (5 af 4),

]
!
|
i
|
|
4 How does ltem 3 fit into that meazage aw 4 whole?
’ i (Mileti) What do you mean by fit in? In terms of?
! " Well, I'm trying to understand how the message 18
|

I
iguxng to function when 1t's addressed to these people in the
|
‘ Heritage Reporting Corporation
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in the context of your questions and answers,

MR. TRAFICONTE: RAll right.

BY MR. TRAFICONTE:

Dr. Mileti.

5100, That may not be right., But we -~

this point and ~-

me just fFinish this point and then we'll break,
right with the Board.

BY MR, TRAFICONTE:

Heritage Reporting Corporation
(202) 6E28-4888
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MR, TRAFICONTE: I think == 1 don't know,

JUDGE SMITH: But I mean if it is right, address it

¥] Let me go back to an earlier questicon that [ posed,

MR, TRAFICONTE: fAnd my watch says a 1 ttle after

JUBGE SMITH: That's about right, We'll have to

lconclude soon, but let's clear up == why don't you clear up

MR. TRAFICONTE: Yeah, I was just going to say, let

if that's all

Q We started this line by -~ 1 was inquiring of you how
a listerner waould respond to the message, this sheltering

message., Let's take the case of the listener who 18 not 1n a

physical structure, who is on the beach, and he 1s beinyg
directed in this message to find shelter,
That's right, isn't it?
g (Mileti) Yes, 1 believe s,
o Ukay. Now, how 18 that listener going to under —-

M, DIGNAN: Wait a minute, M, Traficonte. You got

e I Jr——
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i MILETI - CROSS 849}
him to accept that, but take a look at the bottom paragraph on
the first page of the message, apraopos to what His Honor
already has brought up.

MR. TRAFICONTE: Yes, vyes, that's right.

JUDGE SMITH: Maybe it would be a good idea 1f
everybody went home now and read the message.

MR, TRAFICONTE: HAgain.

Well, I think we can clear it up.

JUDGE SMITH: All raight, go ahead.

MR, TRAFICONTE: If Mr, Dignan is referring to the
serternce that says, "These people will be advised to shelter in
place, " this 2eans you should remain indoors at your current
location, is that -~

MR, DIGNAN: Then it rolls along saying, “"Staying

indoors will provide you with protection from radiation caused

by radicactive material released from Seabrook Station. In

jorder to get the greatest protection from possible exposure,
i

|
Hyou should take the following actions:" One, two, three, four,

gl

five, six, seven, and No, 7 says, "Remain indoors until told by

hlocal or state officiale that it is safe to go outside or until
|

!
1
I
hfurthur protective actions are recommended, !
|

|
H Now, 1 assume No, 3, My, Traficonte, arg 1'11

I

fatipulate with you, was ta catch the case of the guy who's

!

driving in & car and hears 1t on the car radio,

MR, TRAFICONTE: Right,

Heritage Reporting Corporation
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MILETI - CROSS 8493
MR. DIGNAN: And he's being told to stay in his car
and keep going.

MR. TRAFICONTE: Right.

MR, DIGNAN: Ghelter in place, which is one of the
definitions of shelter in place that's in the plani in the car, |
keep going.

MR, TRAFICONTE: 1 see. 8o =~

MR, DIGNAN: Windows closed, air conditioning off,

MR, TRAFICONTE: Okay, so —-

MR. DIGNAN: Radio an,

MR, TRAFICONYE: OQOhkay, can I now put the question to
Dr. Mileti after 1've beern enlightened by -~

JUDGE SMITH: Goes better this way.

(Laughter,)

MR, TRAFICONTE: That depends on your point of view.

MR, DIGNAN: I guess my problem is, the message
gpeaks for itself, If my brother wants to argue to the Board
in a finding that 1t's a crummy message anmd ought to be
changed -~

MR, TRAFICONTE: Well, 1 want your witress to

JUDGE SMITH: See, we digressed. He started off by
trying to have him state that people receiving this message
would not derive the sense that 1t 18 to their best advartage,

and they would therefore evacuate. i

Hericage Reporting Corporation
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MILETI - CROSS 849¢

Is that still what your purpose 187 But hasn't there
been a digression?

You' re attacking the message as a whole now, as it
not being a very good message for whatever weakrnesses it might
have, len't that what has happerned?

MR, TRAFICONTE: Well, we started by trying to
investigate human response i1n light of & sheltering order wher
there's always the possibility to evacuate. That's the
context.

It's his testimony that even though you could
evacuate 1if you're told to shelter, you're going to shelter.

So this 16 the messape that's going to work that effect. fnd 1
was going over 1t with him, and [ was (dentify.ny Item No. 3
which 18 addressed, rnot to the person on the beach, but a
person 1n a car who has been ‘old to continue to his
destination,

JUDGE SMITH: This is a subset of pecple -~

MR, TRAFICONTE: Yaes, it is.

|
|
I JUDGE SMITHT == who were told to shelter in place.
|
I MR, TRAFICONTE: Yes, it is.

!

' JUDGE SMITH: Raight.

MR. TRAFICUNTE: And what ['m investigativg is the

their car, If I'm vt in my car, I'm on the beach, and I hear

i
{
'
|
impact of that part of the message on a person who's not on ‘
|
this message, and a person who 18 1n their car 1s being told toi

|
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the message.
Q Fine,

How will pecple respond, & person on the beach
hearing this message, hearing [tem 3 as to what you do when
you're in your car, you keep going, how will that i1mpact on
that person's choil as between evacuation o sheltering?

H“ (Mileti) I suppose 1 should say some general things
to try to clear --

Q Well, you could say particular things.

I (Mileti) HWnd particular things.

JUDGE SMITH: Which person?

MR, TRAFICONTE: The person on the beach who 18 being
advised to seek shelter by the message.

JUDGE EMITH: Beach group, it's not a beach group.
This is a norn—beach fgroup.

MR, TRAFICONTE: But he hears 1it.

! JUDGE &MITH: Oh, 1 see.

MR, TRAFICONTE: He hears it, he hears 1t. Sure,

;sure. 1 agree, he's 0t in his car, but he hears the message
|about people -~
JUDGE SMITH: 1 shouldn’t have interfered. 1'm sorry,
BEY MR. TRAFICONTE:
| Q Am 1 right about vhat? He does hear that portion,

doesn't he? You don't delete that section when we sendg the

message out to the beach”

Heritange Reporting Corporation
(202) 628-4888

MILETI ~ CROSS &49?




MILETI -~ CROSS 8&9?

1 H (Mileti) =~ sure don’t krow of any plans to delete

i

any parts when 1t's sent to the beach.

Q Right.

& W

i (Mileti) In gerneral, it's rot a good idea to ask

l 5 people occcupying the same geographical area to engage in

& different protective actions, because of coincidence or

7 demagraphic factors, like whether you're pregnant or not,

8 because what that does 18 define an area at risk and has the

| 3 potential to create confusion.
10 We have here a message dramatically devoted to
11 getting pecple to shelter. There 15 some potential for some
i pecple ta potertially be confused by hearing that some people
13 are being asked to travel to their final destina. ion, It

. 14 doesn't specify whether that's a shelter destination or cutside
i the EFLZ.
16 There is a potential here that, if you'll forgive me,

17 !wc might have some shadow shelterers, that persaons might stop

18 their car and seek shelter because the wmessapge i1s designed to

| 19 get people to indeed seek shelter, and it 1s possible that som.|
Fog peErsons upon hearing this orne serntence will, because of that

| 21 sentence being there, will consider evacuation whern they might

| 2 ot have otherwise considered svacuation, ‘

But the message 1s so clearly designed and so many

ch times talks about that sheltering 18 the best protective

|
|
I
]
|
:
I
' es !actxon. I can't imagine that it would be the reasaon for why
|

| (2028) EE8-4888
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to resume at 9:00 a.m., Tuesday, January 12, 1988.)

MILETI = CROSS 8#9’
(Laughter.)

MR, BISBEE: Your Honor, could I -- it may be apt at
this point, more apt than 1t would have appeared 15 minutes
agou, to raise the question of the hearing location,

JUDGE SMITH: #Rll right, can we go off the record and
allow the reporter to go about his business?

MR, BACKUS: One other thing on the record.

Resociated with the rebuttal testimony that | handed
cout at the begirming this afterncon is a videotape, and [ do
have copies of that videcotape to hand out to the parties.

JUDGE SMITH: As an exhibit?

MR, BACKUS: Mm-hmm,

JUDGE SMITH: All right, may we go off the record
then? Anything else on the record?

We're off the record, and we will meet tomorrow at
9100,

(Whereupor, at 5:13 p.m.y, the hearing wae recessed,
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