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FROM: Richara w. Starostecki, Chairman, RS
SUBJECT: PROPCSED [RB RECCMMENDATIONS

As a result of IR activities over the past six menths, in particula, the
two-day joint working meeting with the Regions on March 17 & 18, 1987, a
fumder of issues and concerns relating to 0! referrals have been discusses.
The fssues that have been most recurring were ac:-essed by the IR merzers anc
45 3 result we have prepdred the attuched "Proscse~ [RS8 Recommendations".
Prior to preparation of a fina! set of recommenza: ons te the EOC, | reguest
yoUr constructive review, comments and suggestic s on the attached.

A responce by April 27, 1987 would be appreciates.

\V\ﬁ/\(‘_‘ - . L
Richarg W Starcsteci, Cha' mar
[nvestigation Referra) Boary

Enclosure:
As stated

€s: 8. Mayes, 0!

Lieberman, 1RE Mamiar
lerde, [R8 Memder
Burnett, IRE Member
Mirag'ia, IRE Member
nfezek, NER
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PROPOSED 1RB RECOMMENDATIONS

1. 0l anc the staff should Be encourages to coorginate their Mtivities as
3T Tevels. It s the view of tne IR8 that the activities of tre 133
wou'ld have been exgecited ang erhinces by tre participation of O geavv
Closer werking relationships shoulg be fostered such that the agers, s
objectives are attained with o clear ungerstancing by O ang stafr ¢
their rescective roles. Most matiers icentifiec as ,otentia’ wrangssing
neec to Se followed or pursued far enOUGH to adequately address psrentia)
safety cencerns. The cistinct.on between "wrongdeing" an¢ “safety
impact” will not always be clearly fentified, ner in some cases can it
The regulatery needs of this agency are at times ACt Consideres 5, 7¢-
ciently vecause of the perception that “this is ours" and “that {3
theirg", Consequently, the respective staffs »ist work together ynti)

the regllatery ang wFONgSoing issues are clearly estad!ishes.

2. Threre are instances when staff inspections can Senefit from the partici-
Pation by Q! staff. Such assistance from 0! s generally neeced or sraey
Aotice ang 15 not conducive Lo review by a doars  There s 3 neec 22
clearly distinguish between requests for O fnvestigations ane 0!
assistance. Ol assistance refers 10 these situations where there iy a
need for O suppert %o an 1nspection (e.g., conause ef an interview) %2
cellect acaitiona) data or informaticn so that & - 150Na%Te ceterm ratian
Can De mace a5 to WPORGESTAG 4Nd whether there s & regulatery nees. !

A5575%a0Ce recuests appear to be the tyoe of Tl effort that Nay Aot Be
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resource intensive and for which 01 Tay be adble Lo provide promst sussars
L0 the staff. Requests for O assistance by Regiona) Administrators mave
not always been routinely honored By the Ol field office. Baseg on
Regional experiences the fiela offices do not distinguish Detween investi-
gations and assistance supsort in that written referral rozlasts have
Been sought before initiating any field work, 0l guidance to their figlg

officys on this issue is needed to assure a consistent response.

To foster closer coordination Detween O ang staff, Ol staff shoulc be
enceJraged to attenc pertinent Regional enforcement conferences, allega-
tion pane! meetings, or management meetings. O should not self-initiate
ingquiries or investigations without cocrdinating with the Regisnal
Administrator or the Program Office %o assure completion of the sta’f's
deliverative process. That is, if the staff zecides at an allegatien
panel meeting that a referral is wirranted 47°C an appropriate regquest s
forearces for the kegional Administrater's signature, 01 shou'ld not
fnitiate 1ts effer Pencing receint of & specific request. It is tre
clear cefinition of the regulatory need that evolves from the delidera-
tive process; to assure that the acorepriate regulatory need will be
satisfied by the O effart, close coordination between Ol ard the staff
Guring Tnitiaticn as well as during the cordust of the investigaticn

$hruld e encouraged
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Ol and Regional staff should be encouraged to provide feedback mere
routinely. The development of additional technical informatinn resulting
from certain Ol investigative efforts can impact the regulatery reec anc
attohcant regulatory actier. Consecuently the presence of a technically
knowledgeable incividual on selected O efforts would enhance the utility
of the O results and provide more meaningful feeddack upen which changes
could be considered in the prierity, need for anc direction of tre
investigation. Conversely, 0] presence on certain staff inspectiors
could provide adeitiona) perspective to the staff. To assure feedback is
attainec, O fielg offices and Reg Jna) managers should hold at least
Quarterly briefings on status of activities in progress. These quarterly

briefings should also result in a regional prioritization of cases.

The concept of an emergency Ol referral sho.'s de retainea. Guidance
neecs to be developed for the Regional Aaministrators as %o the thresheld
ef such requests and the need for coordination with the respective
Program Office. Emergency referrals are infrecuent (four in six menths)
anT GC Mot appear to impose an administrative Surden on the staff. Their
treatment reflects the urgency of the matter and its immediate potentia’
impact en public Mealth and safety. Program office emergency referrals
could similarly be directly provided to 01, Subsequent notificatiar of
the EDD Office on a1 emergency referrals is necessary. Alternatively,
emergency referrals could be reviewed by the Qeduty E00 for Regiona)

Operaticss Emergency refersais %0 cate Mave been coordinated with tre

IRE Chateman by telephone; this C.OPSIAATION should De continges with the




respective Program 0ffice, and a Copy of the final writtes reguest sna.s

be forwarded %o the review board for information.

Retain the concept of a nationa) priority listing that is periogically
updated. Every six months, al) outstancing O cases should be reevalus-
ted for their regulatery need and priority. A review boarg consisting of
SES-Teve) managers from the £00 Office, NMSS, NRR, Regicns and 01 snac's
reassess from a national priority all cases such that 8 prieritizes
tabulation is provided to 01. The Oeputy EDO for Regicna) Operaticns
coula be the Chairperson. A quarterly review of al) outstanding cases by
4 board with a natiena) cverview would be very rescurce intensive.
Quarterly reviews at the regional level with sutsequent 6 month Soars

Feviews appears %o bDe more usefy).

The Commission's guigelines of January 10, 1833 for requesting ang
prioritizng investigation requests are adequrte subject %o consistent
interpretation of safety concerns. The guice’ines acdress safety
concerns in the licensing process and this has been taken By the [RS8 t¢
aply in the broad context of safety concerns in the regulatery process
which goes not discriminate betweer Ticensing ana inspection. Tre ters
“licensing" nas on cccasion deen read narrowiy ard applied primarily o
NTCLs in the licensing process. The form ysel Oy the staff Lo request an
'Nvestigation should be medified 1A certain resoects. First, 1% snou'e
Include in the pricritization request 4 refecence Lo the appliiat’e

SubRaragrap® of the gucelines whizh Best mat:zses the raticrale for the
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priority. This woule enhance more consistent and uniform application of
the guiceline. The form should also be revised to incluce a shere
Statement to solicit the safety significarce of the issue. Thirg, tre
formlshould solicit a brief description of inspection activjtics ang/er
enforcement activities. In many 1IR3 cases, tre requests for referrals
have been aporoved after acditiona) information has been igdentified as
being pertinent ancd the formal request revised to more clearly igentify

the prodlem warranting 01 investigation,

The IRE process has fostered improved communication and coordination
AMSNg the Regions and between the Regions and Meadquarters. 0GC and
DEORCGR participation has been valuadle in providing constructive
sugsestions and recommencations; the synergis™ of the IR8 discussions has
Seen most beneficia and the consensus decis =3 of the IRE have resultesd
fn no cases being contested Sy any requesting Region or 0ffice. Although
the IRE process was at times very disrupiive to individuals because of
the time constraints (routine meetings usvally required 2¢3 nours), the
Teva) of favolvement was desirasle in T1ght of the variety of issues.

Oue to extenvating circumstances, the Deputy Office Directars for NRR ang
NMSS were adble to participate in only & few meetings. Consequently, NRR
NG NMSS participation was generally at the Division Director leve!.
Accerdingly, o board made uwp of SES<leve! BaNAGe’s Cou'd continue %o
Provice the functicn of the [RE.  The [RE focuses its attention on the
regulatory need anc priority of eazs case Ol was 1avited to eacr

meeting but mever attenced. Seme 0! field of“ cas partizipates Oy






Getion 8

Retain the IRE a3 constituted with representation from NMSS, NRR, DEORS
ang QGC. The IRE Charter could be Fetained but representation from tne
offices shoula net be limited to Oeputy Uffice Diracters; members cov'd

be Division Directers, or higher.



ENCLOSURE 9

COMMENTS PROVIDED ON PROPOSED 1RE RECLMMENTIATIONS

On April 10, 1987, § months after Lhe inception of the IR8, proposed
recommendations were developed by the IR8 ang provided to the Regiona!
Administrators, Program Office Directors, tne Director, Office of Special
Projects (OSP), the Deputy Executive Oirector for Regional Uperations ang .ne
Office of General Counse! for review ana comment. These comments are atrached

The commenters were in genera! agreement and supportive of the recommencaticns,
with some modifications. Disagreements howsver, were noted. The Oirector, Q5P
coes not agree that [RB should continue. The Acministrator, Region Il coes

not believe that each inaividual referral shau'd be reviewsd in advance by

an [RB. The proposed recommendations also fgentified the opticn uf more
direct program office review of ¢ach referral in lieu of the IRE. This optisn
uasigcncrally NOt supportec gue to the need for more ihteractions by each
region.

The general benefits stated Oy the commenters inc)ude:

1. The estad!ishment cf 3 national priority was reviewed as needes. As
noted by Region I, i¢ Panding cases are reduced so that 0! csn compliete
investigations more Quickly, there would be 3 better 'ikelinood that
appropriate regulatury action, such es enforcement, could e taken more
timely. Concurrently, Region 111 also noted trat a3 major percentage
(80%) cf the higrest priority cases nationwice were in Region [I!

2. There was agreement that the [RB process provizes a comsistent
acplication of the Commission' s threshold for reguesting investigaticens,

L)

The IR ‘mproved the staft's appreciation for clearly stating the
regulatory need for an investigation,

4. The [RE promoted improved communicaticn ang feeddack among Meadguariers,
the Regions ang 0.

Highligrts from each commenter are provided.

The Administrator, Region 1, supported the recommencations ang indicated that
they are appropriately aimed at eNCOUraging better coorgination between the
staff ang 01, The option of retainin 3 single Doarg, ~2ighing Doth reacter
ang material referrals from a nationa PEFIDECLIVE, was preferred,

Regien 1

The Administrater, Region I1, nighlighted a nusber ¢ berefits achievea oy
the IRS process but gi¢ not telieve ARat the need for 3 review Doars, ehics
Feviews referrals in advance of formal sudmittal to 01, 95 warranted. 1T was
statec that;



1. The IRB helped foster 4 Detter understanding of priorities from an
agency-wide perspective;

The need for ennances cooperation between 0! ang the regional staffs shoule
be fostered;

re

& Program offices should have more active participation in a passive
oversight role:

4. Steps should be tak:n to review and reduce the Sackiog of penging 01!
Cases $2 as to provide more timely support to the regions for those cases
that have a nigh probability of resuiting in enforcement action; ang

§. A periodic review ang updating of a nationa) priority Yisting of pending
cases should be continged,

Region 11!

The Administrator, Region 111, made a numder of comments. There is agreement
with the concept of a review boara to prieritize fnvestigations ang O should
aitend boare meetings. Selected comments i8¢ ude:

L Clese coordination between regional staff ane Ol is essentia).

2. Guidance srouid be provided to Ol fielg offices “or providing assistance
of & short term nature, as centrasted with an “vestigation. Use of Q1
L0 scope issues is beneficial,

3. 01 shoulr net pe restricted from se'feinitiagi-; ihvestigative efforts,

4. The concent of energency referrals shouls be retained. Guidance to the
Wgional Administrator for classifying emercencies should be provided:
coorainaticn with senior headguarters cfficials should accur on tmergency
referrals. ang

S, Region Il caseload after completion of the (RE srecess, ineluging
Gevelcpment of a national prierity 1isting, inciudes 80 percent of the
highest priority cases Nationwice, it was imglias that rea'location of
0l resources is waArranted to deal with thig

Region 1V

The Agministrgtor, Region IV, proposed a revision Lo the modifications

developed by the Commission relating to the gefinit:s- of wrongaeing Furthermore
he SUggests a gefinition be developed for Lhe terms zareless cisregare” ang
‘reckiess indiffererce”. Another issue addressed GE2T5 W th the treatment of
allegations. Regicn IV prefers more definitive guicasce than currently erizts

45 10 who is responsidle for e5LaL]ishing whather trere 'S 3 reasonatle tasis

for delieving that an alleqaticn aces in fact invo).e wroRgacing. Finglly

Region IV enderses the concept of RAIAtAINING ang UPSALING 4 nationa!l prierit,
i1sting of PeNcing cases.
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QUESTION 16. (continued) -

(H) Why was the IRB "dis-established"?

ANSWER:

The IRB served its purpose of providing senior management oversight for the
implementation of the Commission's guidance on the thresholds for rejuesting
investigations and priori.ies of investigations. The IRB served a quality
assurance function for the referral process, The IRB was established on a
trial basis and, after an evaluation of its operations by the EDO, it was
decided that it was no longer needed. The consiceration of priorities on 2
rational basis has been continued through perindic meetiiys cf Q! and staff

officials in the Investigative Pricrity Review Group.

1/237/88 BREAUX Q16



QUESTION 17:  Although the IRB has been "dis-established,” the NRC fniticted

the Investigation Priority Review Group.

(A) What is the charter of this body?

The charter is attached.

1/27/88 BREAUX Q17



Question 17A

o Attachpent
c.“.. .“‘"4
& 2 UNITED STATES
g E ,g E NUCLEAR REGULATORY COMMISSION
H = ) WASHINGTON, O C. 20885
<
“, y SEP 15 1887
Prant
MEMORANDUM FOR: Those on Attached List
FROM: ‘ Yictor Stelle, Jr.
. Execyutive Director for Operations
SUBJECT: SYSTEM FOR PERIODICALLY PRIORITIZING INVESTIGATIONS

The Invcst1?at1on Priority Review Group (IPRG) is being established to consider
the pricrities for investigations of wrongdoing on a natienal basis. Matiers

of wrongsoing involve varying cdegrees of potentia) or actual safety significance.
Therefore, NRC 1imited investigatory resources make a periodic a?oncy wide
review of investigation priorities necessary to assure that the investigatory
resources are focused on the most important safety issues.

The composition and responsibilities of the IPRG are set out in the attached

Invostiga:1on Priority Review Group Chartar, Initial working arrangements for

the IRPG are alsc attached to tris Memorandum. The IRPG Chairman may revise

these initia) working arrangements as necessary. The 0ffice of Investigations
i has been invoived in developing the plans for the IPRG and the Director of

0l supports this approach,

The Investigation Priority Review Group and the system for periodically
reviewing ard priorfiizing requests for investigations wil)l be effective
September 30, 1987,

{ Executive Director Tor Operations

o Akl -

Enc'~tures: As stated ; 3

cc: B, Hayes, 0! ' p
S. Connelly, CIA
T. Rehm, EDC




WORKING ARRANGEMENTS FOR THE INVESTIGATION PRIORITY REVIEW GROUP (1PRG)

The Director, OE, will provide staff support for the IPRG. This support

will include (1) providing the reference and worki g materials necessary

for the functioning of the Greup, (2) preparing IPRG reports for the approva)
of the Group Chairman, and (3) performing such other IPRG functions as the
Group Chairman may direct.

The IPRG will meet during the first month of each calendar quarter as scheduled
by the Deputy EDO. At least 30 days before the scheduled quarterly meeting, OFf
will provide Regional Administrators and Office Directurs a copy of the last
national runking made by the IPRG and ¢ 1ist of referrals made by the regfon or
office since the last national ranking., The last national ranking developed by
the IRE wil) be used for the initfal Group meeting. The 11st of referrals will
be grouped by the priorities designated in Manual Chapter 0517, Regiona)
Aaministrators and Office Directors will review the Ol referrals made by them
on the 11st rrovided by OF and further rank the referrals using the following
guidance, Within the Hi?h priority, rank according to Upper, Medium, and
Lower, Within the Normal priority, rank according to Upper and Lower. No
further rirnking of cases within the Low [~.orfty fs necessary, Outstanding Ol
case will alsc be reprioritized by the Regiona! Administrators and Off‘ce
Directors who criginally made the referral,

The Regioral Adminfstrators and Office Directors wil) also request from the
appropriste Ol Fleld Office Director, a status for 0! fnvestigations re arding
(1) whether the case 1s a full fnvestigation or an inquiry (Q case), (2) the
percen. Af field fnvestigative work corpleted for all outstanding Ol cases,
(3) & " .5t of the OI cases closed, and (4) cases opened since last IPRG
meeting with assigned priority. Regional Administrators and Office Directors
will (1) annctate the national rank1n? 11sts provided by OFf with the priority
information regarding new referrals, [2) annotate the status of 0! cases
including the percent of field work completed, and (3) return the annotated
11sts to OF by the close of business, 10 days before the scheduled !PRG neeting,
. ,

’ ‘ .
Friot to the IPRG meeting, OF will prepare 2 “straw man” new national ranking
[1st using the annotated lists from the Regional Administrators and Office
Oirectors. In preparing the straw man 14st, OF will include the percent of
the fleld favestigative work complet~~, line out those cases that have been
comglotod or agministratively ,use nce the last rational rarking, and
include a brief “one 11ne® ¢ .crintion of the cases.

At the 1PRG meeting, Group members will review the straw man nationa) rankin
115t and develop 4 revised national ranking, After the 1PRG meeating, OF wil
prepare a report of the Group meeting, Including the new national ranking, and
15sue 4 report, after approval by the IPRG Chatrman, to the organizations
fndicated in the IPRG Charter,
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WY,

Charter for the lnvestigation Priority Review Group
PURPOSE
To review quarterly each open investigation:

1. The assigned priority (high, normal, low), and assure the priority
s consistent with program ang overal) agency needs, and

2. The schedule when the results of the investigation are needed to
support reguiatory action,

H!E!!r!h1ﬂ

Deputy Executive Director for Operations (Group Chairman)

Office Director, NMSS

0ffice Director, NRR

Direczor, 0!

Assistant General Counse) for Enforcewent, 0GC (Advisory Member)
Cirector, OF (Advisory Membter) .

If Group members are unable to attend a meeting, they should appoint their
deputizs or acting office directors to substitute for them.

tin

Meetings will be conducted quarterl; during the first month of each
calendar quarter 2s scheduled by the Group Chatrmar., It { expected that
the meeting will {nclude Regiona) Administrators, Director, 0SP, an¢ Ol
Field 0ffice Directors representation, via conference call.

Stuff‘5ugggrt

The Office of Enforcement wil) provice staff support for the Investigation
Priority Review Group. This support will Include (1) advising the sroup
regarding the application of the policies in Manual Chapter 0517, Appendix,
Part 111, (2) providing the refersnce and working materfals necessary for
the funct1cn1r, of the Group, (3) preparing the roup quarterly repurt for
the approval of the Group Chairman, and (4) performing such other [PRG
functions as the Group Chairman may direct,

Report

A quarteriy report will bn provided to the £00. The report will
summarize the prioriti. _fon of opan investigations, jumrarize the stetus
of outstanding investigas‘~=:, and 1dentify «ny prodlems or potentia)
problem areas., Copies of the report to the ECO will be provided to the
Commissfnners, the Directors, NRR, NMSS, OGC, OE, 0!, OSP, and the five
Regional Aaministrators,



QUESTION 17. (continuad) -2 -

(8) 1Is the OI Director a participating member of the new
body? If so, what are his responsibilities?

ANSWER:

Yes. The Director of Ol has the same authority as any other member of the
board. '

1/27/28 BREAUX Q17



QUESTION 18, In April 1987, the Ol Director submitted SECY 87-93 to the

Commission,

(A) For what specific reasons did the Ol Director submit the
SECY paper to th¢ Commissiun?

{(B) wWnat events led to submitting the document to the

Commission?

SECY-87-93 arcse out of an 0! concern that certain Staff and Commission

actions taken froa 1986 on had the effect of creating confusion regarding the
scope of Ol authority and responsibility. Two actions in particular -
Commission approval of SECY-85-369 regarding the initiation, establishment of
priorities, and the te mination of investigations, and estadlishment of an
Investigation Peferra)l Board - appeared to the Director, 2! to conflict with
long standing 0! pelicies and procedures, particularly in such areas as the
authurity of the Director, O, to initiate investigations, or the obligation
of NRC employees to report wrengdoing matters to 0l. The need for clarification
became evident to the Director, O, in Fabruary 1987 when cuntroversy over 01
self-initiation of an favestigcation over the objecticrs of so-e S*aff ovficials

Ted t> at least one Commissioner teverely criticizing the Qi actions,

1/27/88 BREAUX Q18



QUESTION 18. (rontinued) « 2.

(C) What did the Ol Director ask for in the SECY paper?

ANSWER

0 asked, (1) that the Commission reaffirm Ol's authority and responsie
bilities, and (2) that the Cormission direct Ol and the Staff to develop joint
guidance to ensure that al) NRC employees are informed of the scope of 0!
duthority and responsibility so that all mattars of wrongdoing are brought to
0l's attention, The paper was withdrawn without Commission action at 0l's

request.

1/27/82 BREAUX Q18



QUESTION 18. (continued) -3 -

In April 1987, the 0! Director submitted SECY 87-93 to the

Commission.

(D) What arrangements were reached as a result of the manage-
ment meeting held to discuss the SECY paper?

ANSWER

The Director, OI, anc his staff met with the Commission on July 29, 1987, to
discuss SECY-87-93. During that meeting, the existing 27 0! Policy Statements
previously approved by the Commission and the authority of Ol to self-inftiate
investigations were discussed, Prior to that management meeting, but subsequent
te the submission of SECY-87-93, the Investigation Refer.2) Board was
dizestablished, and the Commission announced that neither Commission nor Office
of General Counse! review of proposed O] referrals to the Department of Justice
would be required. O submitted SECY-87-93A, which formally withdrew SECY-87.82,
Ol's withdrawal of SECY-87-93 was based on its understanding that 0l's corcerrs
had been resolved,

1/27/88 BREAUX Qi8S



QUESTION 1. What NRC document(s) define the procedures for conducting
investigations under OI's jurisdiction?

(A) Define the thresholds for conducting Ol investigations,

ANSWER

The thresholds for conducting O investigations are found generaliy in

Part 111. B.1. of the Appendix to NRC Manual Chapter 0517, The threshold for a
Staff fnvestigative request is a reasonable basis for belief of wrongdeing and
8 Staff determiration that an investigation is necesiary for enforcement or
other regulatory action. The Director, 0I, may self-inftiate an investigation

based cn reasonable belief of wrongdoing on a matter within NRC purview in

accordance with Q1 Policy 4,

172788 BREAUX Q19



QUESTION 19. (continued) «ds

(B) Define the priorities for conducting Ol investigations,

Investigative priorities 2re initially assigred by the requestor of an
investigation in accordance with the guidarce in NRC Manyal Chapter 0517,

Ol normally accepts this assigned priority. Additionally, the Investigation
Priority Review Group meets perfodically to ensure that investigations have
been properly prioritized froem a natione] perspective., The Commission has
formalized in NRC Manual Clapter 0517, Part 111, guidance for establishment of
priorities for, as well a¢ initiation and termination of, investigations, A

copy s attaches,

1/27/88 BREAUX Q19



MANAGEMENT OF A ATION NRC Append! 17

PART 111

GUIDANCE FOR INITIATION, ESTABLISHMENT OF PRICRITIES AND
TERMINATION OF INVESTIGATIONS

A. General

On January 10, 1888, the Commission approved the guidelines proposed by the
Staff and the Office of Investigations (OI) for Initiation, establishment of
priorities and termination of investigations. The Commission conrluded that
uniferm guidelines should be used by both the Staff and Q! in stablishing
priorities for investigations and that staff views on the need for 4 d prierity
of an investigation were an integral part of the investigation pr :ess. The
following procedures are to be followed in iinplementing the guidelines.

B. Referral by the Staff of Matters for investigation

1. Regional Administrator and Office Directors, the latter through the
EDO, shall refer to the Office of Investigations for possible investi-
gation all matters where: (a) there ic a reasonable basis for belief of
wrongdoing, as that term is defined elsewhere in this chapter; and
(b) the staff determines an investigation is necessary for it to decide
whether enforcement or other regulatory action is required. Matters
for which there is not a reasonable basis to believe wrongdeing is
involved or matters which may invelve wrongdoing but for which an
investigation would be unnecessary to determine the appropriate
course of action should not be referred to OI for investigation. For
example, where a licensee discovers that a low-level empioyee
deliberately vicla*ad a regquirement or falsified a document, dis-
ciplines the employee and takes appropriate corrective action whichk
the Staff has reviewed, the Staff may conclude that further NRC
action is unnecessary.

2. All referrals to O shall be made wusing the "Request for
Investigation® form (Exhibit 3). A priority of high, n | or low
will be assigned to the requested investigation using the examples
set forth below as guidance. Each request to O! arising from an
allegation should be coordinated with the OAC. OGC or Regional
Counsel should also be consulted to review the legal basis for the
referral. Copies of the completed request forms shall be distributed
as indicated on the form,

3. As indicated above, the staff will recommend a high, normal or low
priority fo= each matter referred to Ol. The following examples may
serve as guidance in assigning priorities. It should ve recognized
that these examples are just that, Judgment must still he exercised
in each case 1o assure that the appropriate priority is established.

29 Approved: June 20, 1587



NRC Appendix 0517

Part |11

MANAGEMENT OF ALLEGATIONS

Appreved:

High

‘1) Current manager, licensed operator or other employee
invelved in deliberate viclation of requirements ha\ing high
safety significance, e.g., continuing potential for

unnecessary radiation exposure to employees or members of
the public.

(2) Suspe..ed tampering with vital equipment at a power
reactor.

(3) Allegations of falsification of reccrds available for NRC
inspection or submittals to the NRC or deliberate
withholding of information required to be reported to the
NRC, where the situation involved presents an immediate
and continuing health and safety concern, e.gQ.,

(2) falsification of records having high si‘ety signif-
icance, such as falsificatiors which conceal a
repeated failure to perform a required test;

(b) alleged withholding of significant design flaw or

seismic criteria information for an operating facility;
or

(¢) level of individua! involved in the alleged withhelding
of information or faisification is such that a serious
aquest’on of the willingness of management to conduct
safe operations is raised,

(4) Allegations of falsification of records available for NRC
inspection or deliberate violations of NRC requirements

concerning an area of significant safety concern for
licensing.

(8) Allegations of wrongdoing where immediate investigation is
necessary to ensure preser ation and availability of
evidence or which are in some other way time perishable.

Ngmgl

(1) Allegations eof intimidation or harassment of QC inspectors

or workers on safety-related equipment at a facility under
construction.

(2) Allegations of deliberate viclations of NRC requirements
where there is no indication the viclation is recurring or
causing |- mediate and diract health and safety impact on
the general public or employees.

(3) Allegations of falsification of records available for NRC
inspec*ion or deliberate viclation of NRC requirements of
H .y concern in tha licensing process.
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(1) Allegations of deliberate violations of NRC requiremerts,
falsification of records or submittals to NRC, or
harassment or intimidation of workers where the licensee
is aware of the allegation and has already undertaken
corrective action.

(2) Allegations of deliberate violation of NRC requiremeris at
an operating facility where there is no near-term safety
concern; e.9., the reactor is in long-term shutdown.

Program offices are responsible to the EDO for assuring that within
their areas of responsibilities necessary investigations are conducted.
if the program office beliaves that a priority for a matter should be
different than that requested by the Region, the Region should be
contacted immediately to resolve the matter.

Once a matter has been accepted by Ol for investigation, if the
requester of the investigation determines that the necd for or
priority of an investigation has changed, that information will be
provided 'o the Director, OI, for nis/her consideration.

C. Initiation of an Investigation by O!

i

Upon rechipt of the “Request for Investigation" form, O will
evaluate the request and conduct consultations &s necessary with the
requesting ofice. O! will initiate an investigation if:

a. The staff has found that the alleged wrongdoing has had or
could have an impact on the public health and safety, the
common defense and security, protection of the environment, or

antitrust laws provided tnat these matters are within NRC
jurisdictiori; «nd

b. The Director, O!, deternines that there is a reasonable basis to
believe that the mat*er involves wrongdoing; and

e. The Director, O, determines that there is sufficient information

available to sungart the allegatiors to warrant initiation of an
investigation.

If upon review of the request, there is a reasonable belief that the
alleged wrongdoing is “clely @ product of carelass disregard or
reckless indifference, O ‘il mot normally conduct an investigation
unless the requester ino..ates that the matter requires application of
O| res~urces because there are major regulatory implications and the
Director, O, concurs with this juagment.

Ol will seek Commission guidance prior to initiating an investigation
relating to the character/integrity of an individual in these instances
where the character or suitability aspects of the matter Deing
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considered for investigation are unrelated to a violation of NRC
regulatory requirements.

Ol will netify the requester within 30 days of receipt of the request
wheth.er the matter has been accepied for investigation and, If so,
the priority assigned to the matter and the estimai 3 schedule for
completion. If a matter is not accepted for investigation, Ol will
provide the requester with the basis for its decision. Copies of Ol
correspondence on scheduling and priorities will be sent to. all those
who received a copy of the original request as indicated on the
requ st form.

D. Resolution of Differences Between Staff an |

‘ .

Following O neotification of its actiam on a request for investigation,
if the Regional Administrator has concerns about the priority eor
schedule assigned to the matter or the declination of Ol 1o
investigate at all, he shall promptly notify the Cirector of the
appropriate program office of his concern,

The Director of the responsible program office will review disputed
matters referred by the Regional Administrater and the priorities and
schedules assigned on matters referred to OI directly by the
program office. If the Director determines that an investigation
sriority or schedule estahblished by Ol or the lack thereof does not
meet regulatory needs, and the matter cannot be resolved with the
Director, O!, he/she will premptly notify the EDO.

The EDO will attempt to rescive all differences over the need for anc
priority and schedules for investigations with the Director, OI, and
If yunsuccessful, seek Commission resolution,

E. Termination of Investigations

1.

Approved:

The decision by O! to terminate an investigation which has been
initiated will nermally be made outside the context of the
investigative priority /threshnold system. Ol will normally continue
an investigation to its conclusion if there is a reasanable basis for a
belief that the matter being Investigated involves a deliberate
vioiation of NRC requirements. The decision to terminate an
investigation will be a case-by-case assessment by the Director, OI,
of such issues as whether the relevant facts necessary to reso /e the
matter under investigation have been gathered, whether allegations
of events or conditions are $0 old that witnesses are unavallable or
could no ionger be expected to recali pertinent information, or
whether continued investigation would be nonproductive or otherwise
not serve the agency's interests.

As Indicated in section B.5., above, 1’ the requester of an
investigation determines that the need for or priority of an
investigation has changed, that information will be provided to the
Director, D!, for his/her consideration.
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LIMITED DISTRIBUTION == NOT FOR PUBLIC DISCLOSURE

Request No.
Region/Office-year-No.)

Allegation No.
TO:
FROM:
R T FOR 'NVESTIGATIO
Ulcensee,/ Vender/Applicant Bocket No.

Facllity or Site Locatien

Reaglonal Acministrater/Office Dale
A. Reguest

what is the matter that is being requested for investigation (be as
specific as possidble regarding the underlying incident).

LIMITED DISTRIBUTION =+ NOT FOR PUBLIC DISCLOSURE W/O O! APPROVAL
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LIMITED DISTRIBUTION =+ NOT FOR PUBLIC DISCLOSURE
«2 -
B. Purpese of Investigation
1.  What is the bpasis for the belief that the violation of a regulatory
requirement is more likely to have been intentional or to have

resulted from careless disregard or reckless indifference than from
error or oversight? (be as specific as possible). :

2. What are the potential regulatory reyuirements that may have been
violated?

3. If no viclation is suspected, what is the specific regulatory concern?

4. Wwhy is an investigation needed for regulatory action and what is the
regulatory impact of this matter, if true?

C. Reguester's Priority
1. s the priority of the investigation nigh, normal, or low?

2. What is tre estimatr ' date when the results of the investigation are
needed’

3. Wwhat is the basis for the date and the impact of not meeting this
date? (For example, is Uiere an immediate safety issue that must De
addressed or are the results necessary W resdlve any ongeing
regulatory issue and If 50, what actions are dependent on ths outs
come of the investigation?)

LIMITED DISTRIBUTION =+ NOT FOR PUBLIC DISCLOSURE W/O O APPROVAL
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r\

LIMITED DISTRIBUTION «+ NOT FOR PUBLIC DIiSCLOSURE
3o

O. Sontact

1. Staff members:

2. Allegers identification with address and telephone number |f
n fidential. (!ndicate If any confidential sources are invelved
m& w% may Eo contacted for the identifying details.)

F. Other Relevant Informati

Figna.ure o
ec: O1 %/
i €00
NRR/NMSS/OSP as appropriate */
' oGC
Regional Administrater %%/
CE

*/ 1f gensrated by regieon.
¥s, if generated by NRR/NMSS/OSP

LIMITED DISTRIBUTION «+ NOT FOR PUBLIC DISCLOSURE W/0 OI APPROVAL
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QUESTION 20. Who has the yltimate authority, within NRC, to open a
full-scale investigation under Ol's jurisdiction? Who has the
primary responsitility to determinz whether or not an 0

investigation is needed?

ANSWER

Ultimate authority rests with the Commission., Although the EDO and Regional
Administ-otors may request investigations, only the Commission may direct 01

to open an investigation, Except where the Commission may direct "nitfation

of an investigation, the Director, QI, determinet whether or not to initiate an
investigation, Authorized requestors have a responsibility to roquest Ol
investigaticms when the threshold criteria of NRC Manual Chapter 0517 are met,
The authority of the Director, 01, to self-initiate investigations is addressed

in our response to Question 16(A),

1/27/88 BREAUX Q2¢



QUESTION 21. Has the Commission ever denied an Ol requast to initfate an
investigation under 1ts jurisdiction? If so, describe the

specific incidences and why the request(s) were denfed.

ANSKER

The Conmission has never denfed an 0! recuest to initiate an investigation

under its Jurisdiction,

+/27/68 BREAUX Q21



TION 22, Please explain the relationship between wrongdoing and
safety issues in the context of OI's responsibilities to
fnvestigate wrongdoing., In the Commission's view, does
wrongdoing always have safety significance? ODoes Ol share the
Commission's view of the relationship between wrongdoing and
safety issues?

ANSWER

NRC prescribes requirements to protect public health and safety, Normally,
wrongdoing as it occurs under the purview of NRC involves a de)iberate
violation of NRC requirements. Wrongdoing or deliberate violations are of
significance because they reach to the character, reliability, and integrity of
the licensee individuals involved. The potential significance to safety is
also geuged by the position and responsibilities of the person involved., For
example, wrongdoing on the part of a nuclear plant manager 1s clearly more

significant than wrongdoing by a firewmatch.

The Commission cannot prejudge the safety significance of each case of
wrongdoing. The safety significance of wrongdoing also varies depending upon
the specific requirement violated. Each case is reviewed on its merits, For
example, wrongdoing could span deliberately concealing incapacitated systems
vital to reactor safecy 111 the way to falsification of logs used to record the

roytine tours of fire watches,

0 offers the “o)lowing observations regarding the interrelationship of

wrongdoing and safety:
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QUESTION 22, (continyed) «2e

The nuclear industry f¢ largely self-regulating. For the most part, our
regulatory assumption is that most licensees will comply vcluntarily with NRC
requirements, and that their commitment to the protection of the public heaith
ancd safety fs as vigorous as that of the NRC., O does not disagree with this
assumption. But this 1s what makes character and integrity so important,

The NRC must be able to rely on persons in the industry to comply with, not
circumvent (RC requirements, Industry employees who engage in deliberate
violations ¢ NRC requirements represent a potential safety threat in terms o
their ynreliability,

It is difficult enough for NRC intpectors to detect non-compliance when it is
not deliberate given ARC resource constraints., When such violations are done
er purpise, and covered up, such non-compliance 1s highly unlikely to be
discovered during routine inspections, Whataver character traits that may
Tead licensee employees to commit such vielations render them untruitworthy

for regulatory s:fety responsibilities,

Thus, 1t 1s Ol's view that wrongdoing, as defined by the NRC, gererally has

safety ~~rificance.
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QUESTION 24, In his October 8, 1987, testimoay before the Subcormittee,
Mr. Mayes noted Ol's mission of providing thorough, objective,
and timely reports to the staff to assist them i making
regulatory decisfons, What criteria is used to suspend an
fnvestigation based upon a regulatory need? Who makes this
decision? Please give specific examples of Ol investigitions
that have been suspended,

The Director, OI, may elect to suspend an investigation based on A lack of
reculatory need, but this would be an unusual actien ‘or the folluwing reason,
Virtually 21) current Ol investigations have been carefully reviewed by the
Staff and Ol prior to inftiation, At the time of a sta’f request for
fnvestigation there s 3 consensus that a regulatory need for it exists,
Example of factors that could lead to a decision that a regulatory need for
fnvestigation no longer exists would be evidence supporting a reasonable belfef
that wrongdoing did not, in fact, exist or that the basis of regulatory need no
longer exists. Under these circumstances, the assigned fnvestigator would,
with the concurrence of his supervisor, discontinue the investigation and write
a fina) report of completed investigation work that would be issued in accordance
with standard procedures.
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QUESTION 26  Please provide to the Subcommittee the following data by
fisca) year through 1387,

(a) the number of positions requested by OI.

(b) the number of positions requested for Ol by the
Commission,

(¢) the number of positions allocated to O,

(d) the number of positions allacated to Ol by the Congress.

ANSWER

The Office of Investigations (01) was e<tablished in mid 1982 and allecated a
personne! ceiling of 38 full-time equivalent (FTE) staff., The FY 1983
personne]l ceiling for Ol was alsc 38 FTE. The table below shows the

Commission's FY 1984.1383 budget requests to OMB, and the Congress and the
Comrission's allocation of positions for 01,

Fiscal Commission President's Allocated
Year Rgst to OMB Budget Rast® Positions
213 A 1
1982 . . 38
1983 . . 38
1084 a2 38 38,
1985 4 49 38
1986 38 44 4
1987 " a4 4

‘ Congressional Authorization Act and Appropriations Act did not recuce the
President’'s Bucdget request for the Office of Investigations,

¥ the Office of Invesiigations personnel c2iling was held to 38 FTE's

unti) FY 1986, (See attached 1/24/85 memo from €. [:xmever to
J. Asselstine.)
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