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TMIA's RESPONSE TO LiCENSEE's
MOTION FOR RECONSIDERATION OF
MAY 15, 1986, MEMROANDUM AND ORDER
I. Introduction
On May 23, 1986, General Public Utilities Nuclear (Licern. o)

filed a motion requesting "reconsideratioin of portions of tho
discovery and hearing schedule" and for "reconsideration of certair
aspects of the Board's rulings with respect to TMIA's opportunity for
additional hearings." For the reasons stated below, TMIA opposes
Licensee's motion for reconsideration.

A party moving for reconsideration of a Board Order hears a heavy
burden of demonstrating that the Board erroneously decided the- issurs
before it. 1In the alternative,a motion for reconsileration of a Fo
Urder must present significant new evidence which would controvert
the evidence already b« "ore the Board and upon which the Board based
its decision. Licensee has not met that burden.

I1. Hearing Schedule

At the May 7, 1986 conference Licensee proposed a July 1, 1986
date for the start of discovery. In its May 23, 1986 motion, Licensee
has modified its position slightly and now requests that discovery

commence on July 7, 1986. Liceasee refers to this modification as
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"splitting the difference” between the schedule established by the

. “Board's May 19, 1986 Memorandum and Order and Licensece's initial
proposal of July 1, 1986. Licensee has presented no new facts which ,
would justify reconsideration of the Board's Order. Licensee has .

1
simply repeated the arguments it made during the May 7, 1986 conference.

ITI. Additional Hearings

In its May 19, 1986 Order, the Board recognized the importance of
the results of the confirmatory testing, scheduled to commence in
November 1986, to a fair decision of the issues before it. That recog-
nition prompted the Board's ruling that, "within ten days after service
of the Staff's Supplement to the SER, TMIA may file a notice requesting
an additional hearing" (Memorandum and Order dated May 19, 1986, P.11.) The
Board further ordered Licensee to provide the relevant test data to
TMIA in a timely fashion.

Licensee now asks that the time in which TMIA may request additional
hearing run from the provision of test data and not from the service of
the Supplement to the SER. Although Licensee has not committed in
advance what form its provision of data will take, TMIA has anticipated
that the data will be provided in serial form, as the various tests are
completed. The significance of the issues require an adequate analysis
of all the data, which is expected to be technical, complex and possibl,

inconclusive., TMIA cannot form an opinion as to the significance of

1. At the May 7, 1986 conference, TMIA explained that the earliest time
at which its representative would be free of her responsibilities in
another NRC hearing (Husted) would be August 15, 1986. This date did
not anticipate TMIA's participation in the appeal process in that other
hearing nor slippage of that hearing schedule, Since the May 7 counfer-
ence, the hearing dates have been extended for at lecast several dave at
the request of a party other than TMIA. At this time, TMIA does not
anticipate requesting zdditional time from this Board in which to
complete discovery. However, should the Husted hearing be further
delayed, it will definitely impact TMIA's ability to adequately prepare
for the 1nstanthearing,
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the test results until all pertinent data is available and the Staff's
SSER is submitted. TMIA believes that the ten days allowed for in the
Board's May 19, 1986 Order is minimally adequate for it to determine
whether it should seek additional hearings based on the test data and the
SSER.

Any prejudice which might issue from the Board's Order results
from the Staff's inability to evaluate the data and issue its SSER
berre January 1987. TMIA is not responsible for nor can it control
the schedule of the issuance of test data. The Board has termed the
test results as "relevant and material to the very issues being
controverted in this proceeding." (Memorandum and Order, Pg. 8.)

IV. Conclusion
For the above stated reasons, Licensee's Motion for Reconsideration

of May 19, 1986 Memorandum and Order should be denied.

Resegctfull submitted,
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