DOCKET NUMSER

G PROPOSED RULE PR

NOMARG 5374 55300
COLKETE

AN EY
NUCLEAR MANAGEMENT AND RESOURCES COUNCIL '
1774 Eve Street. N'W. o Sute 300 ¢ Wasnington. DC 20006-2496 m m,
/=7 P355

(202) 872-1280

Byron Lee, Jr. N
‘

Prescent & Chet i
Executve Ofcer Wier.)

November 7, 1988

Mr. Samuel J. Chilk, Secretary
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Washington, D.C. 20555

Attention: Dccketing and Service Branch

Re: 10 CFR Part 52 - Early Site Permits;
Standard Design Certifications; and
Combined Licenses for Nuclear Power
Reactors - 53 FR 3206C (August 23, 1988) -
Proposed Rule

Dear Mr. Chilk:

The enclosed comrants are submitted on behalf of the Nuclear Management
and Resources Council, Inc. (NUMARC) in response to the referenced proposed
rule. Every utility responsible for constructing or operating a commercial
nuclear power plant in the United States is a member of NUMARC. In addition,
NUMARC’s members include major architect-engineering firms and all of the
major nuclear steam supply system vendors.

NUMARC and its member organizations have maintained an active interest
in and given full support to the Commiss.,on’s standardization efforts. We
participated in the October 20, 1987 NRC Workshop on Nuclear Power Plant
Standardization and subsequently submitted comments on the Commission’s Nuclear
Power Plant Standardization Policy Statement. Additionally, we were
participants in the nuclear power industry’s testimony before the Congress
in support of provisions in the NRC-proposed "Nuclear Power Plant
Standardization and Licensing Act of 1987." More recently, we represented
the nuclear industry in the NRC's September 16, 1988 public meeting on the
proposed rule. For many years prior to NUMARC's establishment, a predecessor
industry organization, the Atomic Industrial Forum, Inc., actively supported
regulatory process reforms intended to further design standardization.

We strongly support the establishment of a licensing framework matched
to the needs of nuclear power plant standardization. Such a framework, in
the words of the Commission’s notice of proposed rulemaking, must provide
for "early identification and resolution of safety issues" and a "more
predictable 1icensing process.” Without that framework, the safety and other
benefits that standardization can bring will simply not be realized. We
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understand it to be the Commission’s objective to make full use ot i.s existing
statutory authority to build an effective licensing process around the concepts
of eurly site approval, preapproval of standardized dzsigns and the is.uaice
of combined licenses. We endorse that objective and find merit in those
provisions of the propesed rule which further its realization, particularly

the provisions facilitating preconstruction resolution of site and design
issues with accompanying public participation.

We are deeply truubled, however, by basic deficiencies in the proposed
rule’s combined license and finality provisions -- deficiencies which undermine
the regulatory foundation for standardization. An effective combined license
process which accords finality to issues previously resolved is critical to
making standardization a working reality. We believe the Commission has ‘he
authority to establish such a process and have urged it to exercise that
|uthor1t{ fully. Ac written, however, proposed Part 52 falls far short of
that goal. In practical effect, it maintains toda{'s two-stage licensing
process under another name -- with two sequential license applications, two
sequential license authorizations, and a preoperational proceeding that invites
relitigation of issues decided in prior proceedings. Proposed Part 52, in
short, fails to accord adequate finality to decisions taken at earlier stages
of the site permit-standard design-combined license process. In these regards,
the proposed rule is clearly not adequate. The process which it would
establish would inevitably discourage the resource commitments needed for
the development and approval of standardized final designs since no utility
could seriously consider ordering a new plant with the licensing uncertainties
it would face. These deficiencies and the rule changes we believe necessary
to remedy them are addressed in detail in the attachments to this letter.

We have recommended revisions in regard to the foregoing which are based
on the declared intention of the Commission in the proposed rule to provide
the opportunity for a second hearing after a facility for which a combined
license was issued has been constructed. We wish to make it clear, however,
that we believe a hearing at that point is not warranted given the fact of
final design and site approval before construction begins and of the further
fact that the combined license incorporates the tests, inspections, analyses
and acceptance criteria that will assure conformance with license requirements,
f.e., that the facility has been constructed and will operate in conformity
with the combined license. Accordingly, we would urge elimination of this
second hearing, by legislation if necessary.
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The extensive comments we are submitting on proposed Part 52 should be
taken by the Commission as a mark of the importance we attach to establishing
an effective licensing framework for nuclear power plant standardization.

We welcome this rulemaking initiative and emphasize again our endorsement of
the objectives stated by the Commission in its rulemaking notice. The
improvements we believe necessary are fully consistent with those objectives.
We urge the Commission to pursue this rulemaking to a constructive and
expeditious conclusion and assure it of our commitment to working cooperatively

toward achievement of that goal.
Sincerely,
c;ti/m\ G@.&C

Byron Lee, Jr.

Attachments

Attachment 1 Summary of Key Issues
Annex | Key Issues

Annex 11 Responses to NRC Questions

Annex 111 Part 52 Detailed Analysis

¢c: Chairman Lando Zech
Commissioner Thomas Roberts
Commissioner Kenneth Carr
Commissioner Kenneth Rogers
Commissioner James Curtiss
Mr. Victor Stello, Jr.




Attachment 1

Summary of Key Issues

. The need to establish a s1n?lo-stago
licensing procoss is imperative, and an effective combined license process
can be establiched under existing statutory avthority. The proposed
regulation, however, does not provide the needed licensing changes. In
practical effect, it maintains today’s anachronistic two-stage licensing
process and, in so doing, becomes a disincentive for industry efforts

to develop and obtain regulatory pre-approval of final standardized
facility designs.

we B. Need for Effective Finality Provisions. The creation of a
more predictable licensing process is essential to industry’s motivation
to proceed with future nuclear power plants. The proposed rule contains
appropriate provisions governing a Commission determination that a
modification is necessary to assure adequate protection of the public
health and safety or the common defense and security before imposing
additional requirements on e:rly site permits or design certifications.
However, the proposed rule lacks adequate finality provisions where
early site pe'mits or designs certifications are referenced in combined
license applications.

An element essential to the practical implementation of design
standardization and a meaningful combined license process is the effective
use of tests, inspections, analyses and acceptance criteria in the design
certification and combined license process. The proposed rule does not
make it sufficiently clear that successful completion of such tests,
inspections and analyses and compliance with the related acceptance
criteria by the holder of a combined license provide a requisite
demonstration that the plant has been constructed and will operate in
conformance with the requirements of the combined license.

Issue D. Standard Design Certification Renewal. A period longer than
ten years would be justifiable, and preferable, for the term of a design
certification. A ten-year initial term for the certified design is
reasonable only if there s 2 oracticable b .is for renewal at the end
of the initial term. As currenily drafted, proposed Part 52 does not
contain practicable provisions for renewal of a design certification.

[ . Proposed Part 52 would permii. certification
of "reactor designs which differ[] significantly from reactor designs
which have been built and operated” and would make its procedural
provisions applicable thereto. NUMARC agrees in general with this
approach, However, the requirement for "full sized" prototypes or "full-
scale” testing to demonstrate "maturity" of a design is unwarranted and
nA{ not necessarily be the preferable approach. Such a requirement

| present significant and unwarranted impediments to design




certification. In addition, the term "significantly different" 1s
imprecise and there is concern that it might be construed as being
applicable to some of the ALWR designs which are heing developed under
industry and DOE programs.

Issue F. Applicability of Part 50 Provisions. Four provisions in
proposed Part 52 contain general cross-references to 10 CFR Chapter I,
Part 50, the appendices to Part 50 or Parts 20, 73 and 100. The method
for incorperating existing NRC regulations into Part 52 by reference
needs greater specificity. The rule should specifically cross-reference
those existing NRC regulations that apply, respectively, to early site
permits, standard design certifications and combined 1icenses.

Issue G. Application of Severe Accident Policy and Safety Goals.
Proposed Part 52 contains provisions which incorporate certain aspects
of the Commission’s policy statements on Severe Accidents and Safety
Goals. The industry is committed to comply with these Policy Statements;
however, lacking a clearer statement of the criteria which would be
applied by the staff in review of applications, we see no significant
advantage to incorporating such provisions in the Commission’s
regulations.




NUMARC Comments
Annex !

KEY ISSUES

In revioving Proposed Part 52, NUMARC has identified certain i3sues which
we consider of sufficient importance to warrant fuller discussion. Thes2
issues are:

Two-Stage Licensing

Need for Effective Finality Provisions

Use of Tests, Inspections, Analyses and Acceptance Criteria
Standard Design Certification Renewal

Advanced Reactors

Applicability of Part 50 Provisions

Application of Severe Accident Policy and Safety Goals’

OoOMMmMOoOoOoo>>

Our discussion of these Key Issues follows.
lssue A, Two-Stage Licensing

The need to establish a single-stage licensing process is imperative.
The current two-stage process thwarts application of the design and
construction discipline which is warranted by today’s technolog' and
experience, it frustrates timely public participation in the licensing process
and it stands as a barrier to achieving design standardization and realizing
its enormouvs public benefits. It is worth emphasizing that establishment of
a single-stage licensing process is one major recommendation of the post-TMI
Kemeny and Rogovin reports that has yet to be implemented.

An effective combined license process can be established under existing
statutory authority. We understand that to be the Commission’s rulemaking

objective and our comments on proposed Part 52 are intended to further that

objective.
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Proposed Part 52 falls well short of the Commission’s goal; as now
written, it does not provide an adequate basis for standardization. The
provisions of the proposed regulation relating to the combined construction
rermit and operating license (combined license), and in particular tﬁe
provisions relating to the preoperational events before a licensee may commence
operation, are unsatisfactory and must be changed. As the Commission itself
recognizes in the material introducing the proposed rule, the nuclear industry
has matured to the point where it is possible "to combine the construction
permit proceeding with much of the operating license proceeding jnto a single
proceeding for the issuance of a combined construction permit and cors.iional
operating license." (53 fed. Reg. 32065 3rd column). The Commission comment
goes on to state that "[f]ull-power operation can then be authorized under
the combined license following an opportunity for a hearing on a more limited
set of carefully defined issues.” We believe that all issues relating to
construction and operation can be resolved before the combined license is
issued, and that full power operation can be authorized based on the licensee’s
satisfactorily performing the tests, inspections, and analyses required by
the license and satisfactorily meeting the acceptance criteria, also required
by the license. A modification to the proposed regulation along the lines
suggested above would allow the Commission, should it determine that a hearing
is required prior to operation, to limit the issues in such hearing to those
of license conformance.

The proposed regulation does not provide the needed licensing changes.
In practical effect, it maintains today’s anachronistic two-stage licensing
process and, in so doing, becomes a disincentive for industry efforts to

develop and obtain regulatory pre-approval of standardized facility designs.
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Pertinent Provisions of Proposed Part 52

rroposed Part 52 provides as follows, in pertinent part:

§ 52.97 lssuance of combined licenses

(») The Commission may issue a combined license for a nuclear power
facility upon finding that the applicable requirements of §§ 50.40, 50.42,
50.43, 50.47, and 50.50 have been met, and that there is reasonable assurance
that the facility will be constructed and operated in conformity with the
license, the provisions of the Atomic Energy Act, and the Commission’s
regulations.

(b) The Commission shall identify in the license the inspections, tests,
and analyses that the licensee shall perform and the acceptance criteria
therefor which provide reasonable assurance that the facility has been
constructed and will be operated in conformity with the license, the provisions
of the Atumic Energy Act, and the Commission’s regulations.

§ 52.99 Inspection during construction

After issuance of a combined license, the Commission shall assure through
inspections, tests, and analyses that construction of the facility is completed
in conformity with the combined license, the provisions of the Atomic Energy
Act, and the Commission’s regulations. The Commission shall apply to holders
ot combined licenses the same inspection program applied to holders of ruclear
power plant construction permits. Holders of combined 1icenses shall comply
with the provisions of §§50.70 and 50.71.

LA

§ 52.103 Authorization to operate under a combined license

(a) Before the facility may operate, the holder of the combined license
shall apply for authorization of operation under the combined license. If
the combined license is for a modular design, each module is the subject of
a separate authorization. The Commissicn shall publish a notice of the
proposed authorization in the Federal Register under 10 CFR 2.105. Within
30 days, any person whose interests may be affected may request a hearing on
the basis either (1) that there has been a nonconformance with the license,
the licensee’s written commitments, the Atomic Energy Act, or the Commission’s
regulations and orders, which has not been corrected and which could materially
and adversely affect the safe operation of the facility; or (2) that
significant new information shows that some modification to the site or the
design 1s necessary to assure adequate protection of public health and safety
or the common dafense and security. The petitioner shall set forth with
reasonable specificity the facts and arguments which form the basis for the

request.

(b) 1If a hearing is not requested, or if all requests are denied, the
Commission may authorize operation under the combined license, as provided
in § 50.56, upon making the findings in § 50.57.
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Deficiencies in NRC Rulemaking Proposal

While ostensibly establishing a combined 1icensing process, the proposed
NRC rule essentially maintains two-stage licensing. Such an outcome would
severely damage the prospects for further standardization efforts since no
utility could seriously consider ordering a new plant with the licensing
uncertainties it would face.

In order to obtain a combined license, it will be necessary for an
applicant (and the vendor/AE whose design certification the applicant
references) to perform fur more work and provide much more information than
currently is in the case with a construction permit application.' Establishment
in the combined license of the tests, inspections, analyses and acceptance
criteria -- entailing still further work and information than is currently
the case for a construction permit -- makes it possible to resolve all issues
(other than compliance with the license) before the combined license is issued.
Any process which then allows for a second hearing -- particularly one which
permits the relitigation of previously resolved issues -- is thereby suspect
25 Leing simply the old two-stage process in a different garb despite the heavy
additiona) burdens assumed by the applicant before it veceived its combined
license. We th.nk it important the Commission understand that the combined
license provisions in proposed Part 52 generate those very concerns.

To give those concerns specific focus, we would point to the following
basic deficiancies in the proposed regulation: '

0 The NRC rulemaking contemplates that two sequential applications

for license authorization must be filed: the first, for the issuance
of a "combined license" before construction begins (proposed §52.97),

and tue second, for authorization to operate the facility following
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completion of construction (proposed §52.103). Only a single
application should be required -- and this, at the preconstruction
stage. (Alternatively, two applications -- encompassing construction
and operational authorization -- could be required to be fiied,
but both applications should be filed simultaneously at the
preconstruction stage and thereafter be consolidated for review
and decisionmaking purposes.)® The result should be a combined
Ticense authorizing construction and operation, the latter being
subject to the licensee’s satisfaction of conditions prescribed in
the license -- essentially, conformance of the as-buili facility

with the requirements of the combined license.

The NRC rulemaking proposal requires the issuance of a new
*authorization of operation" (proposed §52.103(a)) or the "conversion
of a combined license to an operating license" (as described in

the proposed rule’s explanatory materials). Moreover, the NRC
proposal obliges the Commission to make §50.57 findings prior tc

its authorization of facility operation; and these are the findings
currently required for operating license issuance. Those
requirements, individually and collectively, are at odds with the
concept of a consolidated (combined) licensing process: They

mainta’n the centra) elements of two-stage licensing. Favorable

Section 161(h) of the Act authorizes the Commission to:

consider in a single application one or more of the activities for
which a license is r03u1rod by this Act [and]) combine in a single
license one or more of such activities ....

See also, 10 CFR §50.52 and Note to §50.35(a): gf. 10 CFR §2.105(c).
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resolution of residual issues at the preoperational stage (see
below) should lead to removal of the conditions on operation
contained in the combined license, rather than the issuance of a
new license authorization based on an omnibus set of traditional

operating license firdings.

The NRC rulemaking proposal would allow a request for a
preoperational hearing on either of two bases: (1) that there has
been a nonconformance with the combined license, the lqconsee's
written commitments, the Atomic Energy Act or Commission regulations
or orders, which has not been corrected and which could materially
and adversely affect safety; or (2) that "significant new information
shows that some modification to the site or the desion is necessary
to assure adequate protection of the public health and safety or
the common defense and security." The second basis for requesting
a hearing is a lesser threshold than even the current regulatory
provisions permit and could lead to reopening or reconsideriug many
issues in the license. Seemingly overlooked is the fact that many
of the issues as to which there is such alleged new information
may be subject to regulations of the Commission, including the
rule, if any, for a certified standard desion applicable to the
plant under consideration. Treatment of licensing procec&ing
contentions addressed to such issues has been, and should renain,

governed by the provisions of 10 CFR §2.758.
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The NRC determinations at the preoperational stage -- and any hearing
NRC determines it is required to hold -- should focus solely on
(a) whether the racility as built conforms to the requirements of
the combined license and (b) any issues that could not be decided
in the earl er proceeding(s). Since we believe that all issues
can be definitively resolved prior to or at the preconstruction
stage, or be made subject to later resolution against acceptance
criteria approved at that stage (see our comments on license-
prescribed tests, inspections and analysis), these two criteria
sho1d, as a practical matter, merge into a single criterion (i.e.,
conformance with the combined license) at the preoperational stage.
A licensing process embodying such an approach should, moreover,
appropriately apply the "inspections, tests" exception from
adjudications contained in the Administrative Procedure Act (5
U.S.C. 554(a)(3)). In sharp contrast, the NRC rulemaking proposal
contemplates consideration not only of conformance issues but also
of contentions that additiona)l requirements should be imposed on site
or design matters resolved prior to or in the combined license
proceeding. Coupled with the low threshold for convening a
preoperational hearing (2.9., no "good cause" requirement), the
scene i1s set for potentially open-ended regulatory review and hearing

re-examination of issues previously decided.

There is no provision in proposed §52.1C3 that requires the NRC to
allow facility operation if the licensee builds the plant in

conformance with the combined license, the Atomic Energy Act and
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Commission regulations. (Contrast this with Section 185 of the
Act and with 10 CFR §50.56). In any event, the Commission should
be obliged to issue a combined 1icense, and later to sanction
facility operation, if the rule’s requirements are met raihor

than giving the commission discretion (i.e. "may") to do so.

Recommended Revision to Part 52

NUMARC urges the Commission to adopt provisions dealing with the
consideration and issuance of a combined license which, at the very least,
track the analogous provisions of the legislative licensing reform proposal
submitted by the Commission to the 100th Congress (see Section 101 of H.R.
2106). As tailored to proposed Part 52, those provisions mi, t be restated
as follows:**

§52.97 n m n

(a) The Commission shall issue a combined 1icense for a nuclear

power facility upon finding that the applicable requirements of §350.40,

50.42, 50.43, 50.47, and 50.50 have been met, and that there is reasonatle

assurance that the facility will be constructed and operated in conformity

with the license, the provisions of the Atomic Energy Act, and the
Commission’s regulations.

(b) The Commission shall identify in the license the tests,
inspections, and analyses that the licensee shall perform and tne
acceptance criteria therefor which are necessary and sufficient to provide

**  We have recommended revisions in regard to the foregoing which are

based on the declared intention of the Commission in the ?rocosod rule to
provide the opportunity for a second hearing after a facility for which a
combined license was issued has been constructed. We wish to make it clear,
however, that we believe a hearing at that point is not warranted given the
fact of final design and site approval before construction begin¢ "nd of the
further fact that the combined license incorporates the tests, inspections
analyses and acceptance criteria that will assure conformance with 1icense
requirements, 1.e., that that facility has been constructed and will operate
in conformity with the combir<d license. Accordingly, we would urge
elimination of this second hearing, by 'egislation if necessary.



reasonable assurance that if perforred and met the facility has been
constructed and will be operated in conformity with the license, the
provisions of the Atomic Energy Act, and the Commission’s regulations.

§52.99  Inspection During Construction

(a) After issuance of a combined license, the Commission shall assure
that the required inspections, tests, and analyses have been performed
and that the prescribed acceptance criteria have heen met.

(b) The Commission staff will develop and utilize an inspection plan

appropriate to document in a timely manner during construction of the

g ant that the tests, inspections and analyses set forth in the combined
icense have been performed properly and that the acceptance criteria

relating thereto set forth in the license have been met. Holders of

combined licenses shall co ~ly with the provisions of §§50.70 and 50.71.

hw

§52.103 Commencement of Facility Operation Under a Combined License.

(a) Not less than 180 days prior tc the date on which the holder
of a combined 1icense expects to commence operation, the holder shall
notify the Commission in writing of the proposed date on which that
operation is expected to commence. Upon receipt of this notice, the
Commission shall publish in the Federal Register a notice of the intended
operation of the facility, and shall provide a thirty-day period during
which any person may file a written objection to the commencement of
operation on the basis that the facility has not been constructed or
will not operate in conformity with the license. Such objection shall
set forth with reasonable specificity the facts and arguments upon which
the objection is based, and may be accompanied by a request for a hearing.

(b) 1f a hearing is requested, the Commission shall determine
whether qood cause exists therefor and, if so, the issues to be heard.
The Commission may designate an issue for hearing only if the issue
consists of a substantial dispute of material fact, necessary for the
Commission’s decision, that cannot be resolved with sufficient accuracy
except at a hearing and:

(1) a showing has been made that the issue was not and could not
have been raised and resolved in any prior proceeding for the
fssuance, modification or amendment of a " icense, permit or
approval for that facility, its site or design; or
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(11) a showing has been made that there has been a nonconformance
with the license which has not been corrected and which could
materially and adversely affect the safe operation of the
facility. Matters covered by the exem tion from adjudications
contained in 5 U.S.C. §554(a)(3) shall not be eligible for
hearing consideration.
The showing required shall be made by means of sworn affidavits by
individuals having personal knowledge of tne f cts, and the licensee and
the staff may file counter affidavits. No issue may be designated for
hearing unless the Commission determines that there is a 1ikelihood of
success on the merits for any issue on which a hearing is requested.

Following completion of any hearing held, the Commission shall decide
whether the combined license to construct and operate should be modified.

(¢) Prior to commencement of facility operations, the Commission
shall determine based upon the tests, inspections, analyses and acceptance
criteria prescribed in the combined license, that the facilit{ has been
constructed and will operate in conformity with the combined license
and consistent with v.e Act and the Commission’s regulations.

(d) If the combined license is for a modular design, each module
shall be the subject of a separate determination.

The Commission has full au**ority to adopt such provisions (see NUMARC's
response to Question 1 in Annex Il of these comments) and such a course would
be consistent with the stated rulemaking intention of the Commission, i.e.,
to pu* into effect now those provisions of its legislative proposal which
are compatible with the NRC's existing statutory authority. Unless the
Commission adopts provisions creating a true combined license, the
standardization goals it seeks and the attendant public benefits will not be

realized,

lssue B, Need for Effective Finality Provisions

Proposed Part 52 lacks adequate finality provisions where early site
permits or standard design certifications are referenced in combined license

applications. This issue is discus-ed more fully in NUMARC's response to
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Question 8 in Annex Il of these comments. NUMARC’s recommendations regarding
the addition of finality provisions are contained in our Detailed Analysis
of Part 52 in connection with proposed Sections 52.39 and 52.63 (Annex III
at pages 33 and 72-73, respectively).

lssue C. Use of Tests, Inspections, Analyses and Acceptance Criteria

An element essentiz) to the practical implementation of design
standardization and a meaningful combined 1icense process is the effective
use of tests, inspections, analyses and acceptance criteria in the design
certifiuation and licensing processes. Specification of the (nspections,
tests, analyses and related acceptance criteria in the combined 1icense will
establish a clearly defined set of requirements governing both the licensee
and the N°C in discharging tiieir respective responsibilities to demonstrate
that the commitments of the license have been met during the construction of
the plant. As such, early licensee specification and NRC approval of the
inspections, tests, and analyses and the related <.ceptance criteria would
enhance regulatory certainty by prescribing what is required to provide
assurance that the requirements of the license are being met. Successful
completion of these inspections, tests and analyses and compliance with the
related acceptance criteria provide specific demonstration that the plant
has been constructed and will operate in confurmance with the requirements
of the combined license. This is discussed in Key Issue A (Two-Stage
Licensing), supra, and further elaborated on in NUMARC's response to Question

10, contained in Annex Il of these comments.
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lssue D. Standard Design Certification Renewal
A period longer than ten years would be justifiable, and preferable,

for the term of a standard design certification. The ten-year limitation
makes an effective renewal process especially critical. As currently drafted,
proposed Part 52 does not contain a practical and realistic provision for
renewal of a design certification. Rather, the provisions in Sections 52.57
and 52.59 require renewal steps essentiolly equivalent to the requirements
that would be applicable if ai application for a new certification were filed.
The principal reasons for this are that a renewal application under the
proposed rule must conform to requirements in effect at the time of renewal
and that a full-scale new rulemaking must be conducted under Section 52.51.

A ten-year initial term for the certified design is reasonable o.'v if
there 1s a realistic opportunity for renewal at the end of the initial term.
This will assure that there is sufficient time for the holder of the design
certification to market the certified design and recoup its investment. The
Commission should a)low for renewal of the certified design based on the
same criteria applied to the initial approval. Changes to the design at the
time of renewal would be governed by the provisions of the Commission’s backfit
rule. It should be emphasized that during the initia) term of the approval
as well as the renewa) period, Section 52.63 would allow the Commission to
require changes to tie design if necessary to assure adequate protection of

the public health and safety.

Issue £. Advanced Reactors

Proposed Part 52 would permit certification of "reactor designs which

differ() significantly from reactor designs which have been built and
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operated.” As indicated in the preamble to the rule, the intent is that
such “advanced reactors” would be covered by the procedural aspects of Part
52. The preamble to Part 52 states that the NRC staff is currently developing
safety criteria for the review of advanced reactor designs and will advise
pr- .pective applicants for certification precisely what information is r. ed
for NRC consideration.

NUMARC agrees in general with this approach. The procedures applicable
to design certification and issuance of combined licenses should be made
available to these advanced designs. In our detailed anaiysis of Part 52
(Annex 111), we have made some suggestions for clarifying language to
specifically accomplish this limited objective. (See pages 41-42).

We are concerned, however, about the manner in which fuli-size prototype
testing has been included as a demunstration of the "maturity” of a design.
Although prototype testing of an appropriately sized reactor should be retained
as an option for an applicant to demonstrate "maturity” o a design, it should
not be made a regulatory requirement; nor do we think it to be a necessarily
preferable approach. Maturity of a design can be satisfactoriiy demonstrated
by an appropriate combination of analysis, testing, or experience.
Furthermore, acceptable "testing” should not be restricted to "full scale
testing." The type and scale of testing should be selected as appropriate
for the design feature being considered. The requirements for 'fu\! sized”
prototypes or "full-scale” testing will present significant and unnecessary
impedinents to design certification. NUMARC has suggested specific revisions
to Section $2.45(c) to address these concerns. (See Detailed Analysis at

pages 41-44),
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The term "significantly different"” is imprecise and there is some concern
that it might be construed as being applicable to the ALWR designs which are
being developed and certified consistent with €PRI and DOE programs. Rather
than attempt to incorporate a more explicit definition in Part 52, ~§ suggest
that the Commission clarify this point in the Statement of Considerations
which will accompany the final rule. Such a clarification couid be based on
the discussion in NUREG 1226 concerning the Advanced Reactor Policy Statement
that acknowledges that certain reactor designs with improved safety features
are considered to be within the realm of current generation reactors. The
General Design Criteria of Appendix A to 10 CFR Part 50 will 0136 provide
guidance for determining if a design is "significantly different”.

Issue F. Applicability of Part 50 Provisions

Four provisions in proposed Part 52 (Sections 52.18, 52.47(a), 52.8]
and 52.83) contain general cross-references to the provisions of either 10 CFR
Chapter 1, Part 50, the appendices to Part 50, or Parts 20, 73 and 100. We
find this method for incorporating existing NRC regulations into Part 52 by
reference to be unworkable. We helieve it will lead to uncertainty in the
future regarding the applicability of particular regulatory requirements.

The Commission will need to identify those provisions in Part 50 and its
appendices which apply, respectively, to early site permits, standard design
certifications and combined licenses.

We have reviewed each provision contained in Part 50, and cich'Appondix
to Part 50. for the purpose of determining which of the requirements contained
therein are applicable to early site permits, to standard design certifications
or to combined licenses. We have incorporated our findings into our detailed

analysis of Part 52 by recommending the specific cross-references to existing
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NRC regulations which should be added to various Part 52 provisions, including
Sections 52.18, 52.47(a) and 52.83. In addition, two new provisions are
included in our Detailed Analysis (§552.40 and 52.66) which identify those
additional Part 50 provisions which are applicable to early site permits and
standard design certifications. (See Detailed Analysis, Annex IIl at pages
34-35 and 74-75). No general references to Part 20, 73 or 100 have been
suggested by NUMARC. Specific references to these Parts appear to be
appropriately made in the Commission’s proposed rule. Any further application
of the requirements of Parts 20, 73 and 100 are appropriately invoked through

the various provisions of Part 50 we have identified.

lssue G. Application of Severe Accident Policy and Safety Goals

Incorporation in proposed Part 52 of provisions of the Severe Accident
Policy Statement and of a requirement to provide "a realistic assessment of
the degree to which the design conforms to the Commission’s Safety Goals" are
unnecessary. NUMARC’s views on these issues are discussed in response to
Questicn 12 in Annex Il of these comments. The related NUMARC recommendations
for revision of proposed Part 52 are contained in our Detailed Analysis,

Arnex 111 at page 49.




RESPONSES TO NRC QUESTIONS

Ques - In implementing by rulemaking the Commission’s legislative
proposals on standardization, does this proposed rule take full advantage of
the Coomission’s authority under the Atomic Energy Act? Does it in any way
exceed the Commission’s authority?

NUMARC Response

The Commission’s rulemaking proposal does not, in any way, exceed its
statutory authority. To the centrary, proposed Part 52 does not take full
advantage of the Commission’s ~ .ent authority under the Atomic Energy Act.

Consistency with Statutory Authority. At the NRC’'s September 16, 1988
Public Meeting on proposed Part 52, the staff requested that commenters
specifically address the authority of the Commission to make dispositive
findings eon licensing issues when issuing a combined license and its authority
to 1imit, in consequence, the issues to be considered in any later
preoperational hearing.

We think it clear that the Commission wo.'d be acting within its statutory
authority in both respects. We would initially emphasize that what the
Commission proposes in formally establishing a combined license process is
grounded on concepts long embodied in the Atomic Energy Act and the NRC's
implementing licenzing regulations. Section 161h. of the Act empowers the
Commissicn to:

... consider in a single application one or more of
the activities for which a license is required by this
Act [and) combine in a single license one or more of
such activities ..
This authority is presently given regulatory expression as respects the

1icensing of production and utilization facilities in 10 CFR 50.52.
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Further, the Commission’s current licensing regulations specifically
contemplate, and accommodate, definitive findings at the preconstruction
stage when a construction permit applicant furnishes all of the requisite
technical information, including the final design of the facility. Section
50.35(a) of the Comnission’s regulations (Issuance of Construction Permits)
provides for qualified safety findings when an applicant has not supplied
all of the technical information required for the approval of all proposed
design features. The accompanying Note specifies, however, that:

When an applicant has supplied initially all of tﬁn
technical information required to complete the application,
including the final design of the facility, the [ ualified)
findings required gbove will be appropriately modified to
reflect that fact.

Thus, under current NRC regulations, the issues for preoperational
determination are properly shaned by the scope and character of the applicant’s
submission at the preconstruction stage and the Commission’s findings in
authorizing facility construction. Where construction authorization rests
on approval of the final design of the facility, and on companion safety
‘indings, the Commission’s preoperational determinations should properly be
confin~d to licensee conformance with the requirements of that authorization.
As applied to a combined )iconse process, cubmission and app’oval of a final
design in support of the issuance of a combined license leave.: open for
consideration only those matters which bear or conformance of the ;5 suilt

facility with the requirements of the combined license (and such other issues,

if any, which were not resolved at the time of combined license fssuance).

*  See also 10 CFR §2.108(c).
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Proposed Part 52 contemplates that conformance will be measured by the
licensee’s compliance with the tests, inspections, analyses and acceptarce
criteria approved in the combined license proceeding and incorporated in the
combined license itself. The consequence of applying that approach is that
there would be no re-review or relitigation of matters previously resolved;
that, in short, would be the only "limitation" imposed on the preoperational
review and any hearing thereon. Such . "limitation®", we submit, is fully
consonant with good regulatory practico" as well as common sense,

Such a combined license process is also fully consistent with Section
185 of the Act. Section 185 provides for issuance of a license to operate a
facility upon (i) the completion of facility constructicn, (i1) the filing
of any additional information needed to bring the original application up to
date, (111) a finding that the facility authorized has been constructed and
will operate in conformity with the application as amended and in conformity
with the provisions of the Act and the Commission’s regulations and (iv) the
absence of good cause being shown why license issuance will not be in
accordance with the Act, As summarized below, all of these steps are provided
for in proposed Part 52 in connection with removal of the conditions precedent
to operation which a1~ contained in cthe combined 1icense.

Proposed §52.97 requires, as a prerequisite for combined license issuance,
that the Commission find, inter alia, that there is reasonable assurance that
the facility "will be constr «cted and operated” in conformity with the license,
the provisions of the Act and the Commission’s regulations. The section

further provides that the combined 1icense shall fdentify the tests,

- sgg. g*g., { ohig (Limerick Generating Station,
Untt; ] and 2, ALAB-804, 2] NRC 587, 591 (1985) citing ALAB-785, 20 NRC 848,
870-71 (1984).
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inspections, and analyses that the licensee is to perform and the acceptance
criteria therefor which provide reasonable assurance that the facility "has
been constructed" and "wil)l be operated" in conformity with the aforementioned
requirements. Proposed §52.99 goes on to mandate that, 7fter issuance of
the combined license, the Commission shall tssure through the measures
fdentified in the license that the construction of the facility "is completed”
‘= conformity with the requirements of the combined license. Correspondingly,
conformance with tiose requirements (together with such other matters, if
any, that were not resoived in the combined license proceeding) provides the
framework for issues which may legitimately be considered in any‘prcoporational
hearing, 1f such a hearing is required.

We believe, in sum, that the Commission would be fully within its

statutory authority in adopting such a combined license process.

Statutory Latitude for Additiona) Commission Action,

Proposed Part 52 does not take full advants e of the Commission’s present
autaority under the Atomic Energy Act (and under the Administrative Procedure
A:t) to implement by rulemaking its legislative proposals on standardization,
The specific areas in which additional regulatory provisions can, and should,
be adopted are the following:

0 The proposed rule unnecessaiily requires two sequential license
applications and two sequential license authorizations. 6nly ]
single application sheuld be required -- at the preconstruction
stage. Alternatively, 'wo applications - . encompassing construction
and operational autlorization -- could be required to be filed, but

both applications should be filed simultaneously at the



5
preconstruction stage and thereafter be consolidated for review
and decisionmaking purposes. The result should be a true combined
1icense authorizing construction and operation, the latter being
subject to the licensee’s satisfaction of conditions prescribed in
the license -- essentially, conformance of the as-built facility

with the requirements of the combiued license.

0 The proposed rule does not 1imit preoperational review and any
hearing thereon to issues of conformance with the requirements of
the combined license. NRC determination at the preoperational
stage, =nd any attendant hearing, should focus solely on whether
the as-built facility conforms to the requirements of the combined
license and issues, if any, *hat could not be decided in the earlier
proceedings. Relateuly, the rule should expressly provide for
appropriate application of the “"inspection, tests" exception from
adjudications contained in the Administrative Procedure Act (5 U.5.C.
§54(a)(3)).""

0 The proposed *ule does not accord finality at the combined license
and preoperaticnal stages to issues resolved in prior related
proceedings. The rule should provide that tssues resolved by prior
Commizsion authorizations (early site permit, design cort{ficctton)
will not be subject to challenge in a subsequent rel:'ed (combined

1icense or preoperational) proceeding.

whe

We note again ou~ earlier stated position that a second hearing is
unwarranted after the issuance of a combined license and that such a hearing
should be eliminated, by legislation if necessary.
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0 There is no provision in the propoced rule that requires the NRC to
allow facility operation if the licensee build« the plant in
conformance with the combined license, the Atomic Energy Act and
Commission regulations. The Commission should be obliged to issue
a combined license, and later to sanction fact ity operation, if
the rule’s requirements are m.t, rather than giving the Commission

discretion (i.e., "may") to do so."™**

0 The proposed rule does not provide adequate protection of design
certification proprietary information. [If design certification is
to be accomplished through rulemaking, the NRC must -- and has the
authority to -- modify Section 2.790 of its rules to accord the
same protection to proprietary information in design certification
proceeaings as is currently provided for proprietary information
in licensing proceedings. (See further, in this regard, the response
to Guestion 2, infra.)

0 The proposed rule de~s not provide that moo:i:cation of a design
certification may . ..y be considered and effected in a rulemaking
proceeding to amend the certification; rather, proposed Part 52
allows such matters to be entertained and adjudicated in faci\ity
licensing proceedings. Consistent with the objective of maintaining
uniforaity in standardized designs -- and consistent also with

long-standing NRC constraints on allowing departures from previously

LA R

See further, as respects the above points, the NUMARC corm < n
Annex | dealing with the Key lssue of Two-Stage Licensing.
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issued rules in licensing proceedings governed by those rules --
Part 52 should provide that requests made in combined 1icens2
proceedings to modify referenced design certifications should be
dealt with in accordance with the provisions of Section 2.758 of
the Commission’s rules. In essence, Section 2.758 precludes
collateral attack on an NRC regulation in a licensing proceeding
governed by the reguiation, absent a specific Commission waiver
determining that special circumstances make application of the
regulation in that proceeding inconsistent with the regulation’s

purposes.

The proposed rule does not adequately reflect the NRC's obligatiors
to current holders of Final Design Approvals. The Commiss.on has
the authority to and as a matter of policy should, impose the
requiremen’s of the backtit rule on NRC-proposed changes to an
approved final design which is the subject of an application for

certification,

The proposed rule does nol deal adequately with design certification
fees. NUMARC’s letter to the Comaission of June 21, 1988 states
that “One disincentive tJ development of standardized designs is

the prospect of imnosition of large, uncapped fees for de;vgn review
«nd certification.” NUMARC went on to state that "The NRC can

make a meaningful contrilwtion in promoting standardization by
either waiving the fees or establishing a reasonable and fixed iee

for design review and certification.” The proposed NRC rule does
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neither, although either a fee waiver or a fee cap would be fully
within NRC’'s statutory authority. In fact, in a related rulemaking
action (penuing revisions to 10 CFR Part 170), the Commission is
proposing that design certification and renewal fees be recovered
at full cost. Further, proposed Part 52 adds fee requirements for
design certifications and their renewals that go beyond the pending
Part 170 fee revisions which proposed Part 52 professes to track.
(See e.9., §52.49(c), which provides -- contrary to proposed Part
170 -- that if an application for the issuance or renewal of a
certified standard design is denied, any fees associat;d with the
review of the application are immediately due and payable by the

applicant.)
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ng;;lnn_*; Should a design certification take the form of a license rather
than a rule? Does the Commission have the authority urder existing law to
license a design? NUMARC believes that the rights and ohligations which

attach to a license may be more clearly understood than those which would
attach to a certification which took the form of a rule. The proposed rule
accords with paragraph 7 of Append.. O to 10 CFR Part 50 in treating the
certification as a rule. Rulemaking may provide greater procedural flexibility

than a license proceeding does, and certification by rule would be open to a
wider pool of applicants than certification by license (see 10 CFR 50.38),

NUMARC Response

The NRC has authority under existing law to adopt a design certification
process based either on rulemaking or license issuance. NUMARC supports
rulemaking as the preferred approach, subject to the clarifications we
reccomend below.

Design Certification by Rulemaking

NUMARC believes the Commission should select a single format for design
certif tion. That format, in our view, should be rulemaking -- the course
chosen by proposed Part 52. NUMARC believes that rulemaking best fits the
generic character of standardized design certification, a fact already
recognized by the Commission in Appendix O to 10 CFR Part 50. Further, as
the Commission’s question suggests, rulemaking provides greater procedural
flexibility than does a conventional NRC licensing proceeding -- accommodating,
we would emphasize, a broad range of public participation, a hearing process
which can tailor procedures to resolution of technical issues involved, and
appropriate provision for adjudicatory resolution of any residual issues of
disputed fact which are necessary for a Commission decision,

To be practicable and effective, however, the relevant provisions of
Part 52 must be carefully drawn. The needs specific to design cert)'ication
and the rights and obligations which attach to & design certification holder

require express treatment -- a treatment going beyond the present provisions
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of proposed Part 52. In particular, additional provisions need to be included
in Part 52 for the protection of proprietary informatior and to specify certain
rights and obligations of the design certification hulder.
Protection of Proprietary Informatioy. It is of paramount 1noortancc.that
effective protection be afforded to proprietary information submitted in
design certification proceedings. It is essential that the Commission apply
the same protective regime to such proprietary information as it does to
1ike information i1 licensing proceedings. Such protection is a sine Qua
pon for willingness on the part of the private sector to pursue applications
for design certification approval. To afford the necessary protict‘on. the
proviso with regard to rulemaking proceedings contained in 10 CFR §2.790(c)
must be revised. (See, in this regard, the recommended revision contained
on pages 59-60 of the Part 52 Detailed Analysis appended to NUMARC's comments
as Annex 111.) There is Commission orecedent for not releasing certain
proprietary information involved in rulemaking proceedings. The “forms the
basis for" test contained in 10 CFR §2.790(c) for disclosure of proprietary
information submitted in a rulemaking was based on procedures which evolved
during the course of the Emergency Core Cooling System rulemaking. In that
rulemaking, the Commission withheld from public disclosure certain proprietary
information received from two firms which helped form the basis of the ECCS
rule because such information would “"apply only to an individual company’s
evaluation models, and [were) more akin to matters involved in 1ndi§'¢ua1
licensing proceedings..." In the Matter of Rylemaking Hearing, Acceptance
Criteria for Emergency Core Cooling Systems for Light Water-Cooled Nuclear
Power Reactors, CLI-73-39, € AEC 1085, 1089 (Dec. 28, 1973). The rationale

underlying that declaration is particularly apt as regards proprietary




11

information submitted by applicants in a design certification proceeding.
The recommended revision to §2.790(c) should be made in parallel with the
issuance of Part 57 regulations providing for design certification by
rulemaking.
Rights and Obligations of a Design Certification Holder. As the Commission’s
question recognizes, the rights and obiigations of a licensee have become
fairly clearly defined over the years by virtue of statutory provisions, NRC
regulations and judicial decisions. For design certification via rulemaking
to be effective and equitable, Part 52 must define within its four corners
certain basic obligations and rights of the design certification holder.

The proposed regulation already contains the foundation recognition
that a design certification rule is different in certain important respects
from the conventional generically applicable rule. The fact that there is
an "applicant® for design certification and the further fact that a successful
*applicant® becomes a design certification "holder" are emblematic of that
qualitative difference. The applicant/holder shoulders specific obligations
(see, ¢.9., proposed §§52.45, 52.47, 52.49), and is accorded specific rights
(see, e.g., proposed §§52.49, 52,57, 52.59, 52.63) that a.e unique to it
We believe, however, that the currently proposed provisions require
enlargement. Thus, we think it important that there be specific recognition
in the regulations that the technical and other qualifications of the “holder®
of a design certification constitute elements in the certification’s 1ssuance
to that entity. Similarly, provisions analogous to those contained in Section
50.80 (governing transfer of licenses) should be made applicuble to any

proposed transfer of a design certification from the initial “holder” to a

subsequent one. Further, specific provision should be made for the grounds
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upon which the conduct of the holder of a design certification could lead to
revocation, suspension or modification of the holder’'s rights, with further
specification of the procedural protections governing same. (cf. §50.100
and §2.200).

In sum, Part 52 (and the other NRC regulations that it specifically
incorporates by reference) should be an integrated expression of the rights
and obligations of design certification "holders" as well as a description of
the process for obtaining such Commission approvals and for their subsequent
use in combined license proceedings.

Authority to lssye A License

It is axiomatic that the Commission has broad authority as respects the
manner for carrying out its statutory mandate. The Commission’s discretion
in selecting between rulemaking and adjudication has been upheld both in
situations where it has chosen rulemaking over adjudication and in cases
where it has chosen adjudication rather than rulemaking. Thus, the courts
have held that a Commission decision to treat safety issues generically in
rulemaking proceedings rather than on a case-by-case basis in various licensing
dockets was an appropriate exercise of this broad discretion. Nader v. Ray,
363 F. Supp. 946 (D.D.C. 1973). Conversely, where a contention was made
that a rulemaking proceeding should have been conducted to authorize issuance
of a license to operate a nuclear raactor, rether than a adjudicatory 1icensing
proceeding, such a contention was rejected. The court held that the decision
to conduct an adjudicatory proceeding rather than one for rulemaking is for
the agency to make since that is where the expertise to make such a
determination resides. Morningside Renewal Council, Inc. v, AEC, 482 F.2d
234 (24 Cir. 1973).
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Unjer Section 161(1) of the Atomic Energy Act, the Commission is
authorized to "prescribe such regulations or grders as it may deem necessary
... (3) to govern any activity authorized pursuant to this Act, including
standards and restrictions governing the gdesign, location and cperation of
facilities used in the conduct of such activity, in order to protect health
and to minimize danger to Tife or property." (Emphasis added). Under the
law, an oruar, as opposed to a regulation, is the result of a proceedin,
other than a rulemaking -- 1.e., a licensing proceeding or adjudicatirn.
Thus, Section 551(6) of the Administrative Procedure Act states that an order
*means the whole or any part of the final disposition ... of an agency in
any matter other than rulemaking but including licensing.” By authorizing
the Commission to prescribe “"orders" governing the "design" of nuclear power
facilities, Section 161(1) provides the Commission with authority to license
a design. Section 161(p) of the Atomic Energy Act, which authorizes the
Commission to promulgate such rules and regulations as may be necessary to
carry out the purposes of the Act, lends support to the proposition that the
Commission has the power to promulgate rules authorizing a license for design
certification. This is especially true in light of the Commission belfef,
as expressed in the Background of the current rulemaking notice, that
standardized plant designs could significantly enhance the safety and
reliability of nuclear power plants -- the ultimate goal of the rogg\atory
process entrusted to the Commission,

We believe, in sum, that the broad authority given the Commission under
the Atomic Energy Act, when read in conjunction with the specific statutery
provisions cited, allows the Commission to employ the procedural format which

it believes to be most appropriate for standardization.
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nu*;glen_}. What procedures are appropriate for design certification by
rulemaking?

NUMARC Response

The certification procedures in the proposed rule (section 52.51) are a
combination of rulemaking by notice and comment complemented by a mandatory
legislative-type hearing -- with provision made for "fcrmal adjudication on
discrete issues involving substartia) disputes of fact, necessary for the
Commission’s decision, that cannot oe resolved with sufficient accuracy except
in forma)l adjudication.” Convening an adjudicatory proceeding {or use of
adjudicatory procedures, such as discovery, in the legislative-type hearing)
would require Commission authorization,

While we have specific suggestions to offer for the improved
imnlementation of this “hybrid hearing” approach.' the basic procedural
framework appropriately accommodates both the needs of generic rulemaking
and the interests of effective public participation in the certification
process.

We believe, however, that design certification renewal should not be
attended by a mandatory hearing -- whether of a legislative, hybrid or other
type. A nctice and comment requirement should be applied, as for cther types
of rulemaking actions; however, whether a hearing should be held in connection
with renewal, and if so what its format would be, should be left to the
Commission to decide on a case-by-case basis.

As emphasized in NUMARC's response to Question 2. the Commission’s

proposal to treat design certification proprietary information in accordance

Specific recommendations, in this reqard, are included in Annex
11, "Detailed Analysis of Part 52", appended to NUMARC's comments (pages
$6-59).
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with the current provisions of 10 CFR §2.790" will not be adequate for such
information’s protection. Sectfon 2.790 must be amended to accord such

information the same protection that propriz2tary information is accorded in

licensing proceedings. A recommended amendment is set forth in the NUMARC
Detailed Analysis (Annex 11l at pages 59-60).
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ng;;ign_%: Should the Commis.ion require, as part of a certified standard

design, the standardization of construction practices, operation and
maintenance practices, quality assurance, and personnel training?

NUMARC Response
Thes» subjects should not be part of the Commission’s requirements.

The process of standardization itself, particularly certified standard designs,
wil)l lead to more uniform construction, operation, maintenance, quality
assurance and personnel training practices. To the extent that these pract:ces
are dependent upon the facility design, the existence of a uniform standard
design will naturally lead to standardization of practices. For example, it

is expected that operation and training practices would exhibit significant
similarities since they would be based on consistent, standardized technical
information and guidelines that would be provided by the designer of the
certified design. Construction and maintenance practices would be improved

by the fact that the standardization of designs will result in a larger common
base of experience. Construction methods that result in higher quality or
reduce construction times, as wel) as maintenance practices which result in
improved performance and plant availability, will be directly applicable to
other facilities of the same design. The economic and safety benefits to
plant owners to incorporate this experience will be significant.

As evidence that this is in fact happening, industry can point to the
many current progrars and actions takea by the Institute of Nuclear Power
Operations whicl directly contribute to standardized practices. These actions
include:

. evaluatien criteria for all plants including those under construction

. training program accreditation criteria

. maintenance procedure writers’ guidelines
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. plant radiation access rejuirements

The Commission’'s rules already require some degree of uniformity in
these areas. For example, 10 CFR Part 50, Appendix B provides a standard
basis for quality assurance practices, and the Commission has adopted rules
concerning operator qualifications and staffing levels. It is impractical
and inappropriate for the Commission to require further standardization of
construction, operation, maintenance, quality assurance, and personnel training
practices. Despite the standardization which will result from the common
design base, many aspects of these practices must be tailored to individual
utility organizations, capabilities and cultures if they are to be fully
effective.

Construction practices will, and should, vary depending on the expertise
of the constructor, the geology of the site, and advances in construction
techniques. Detailed operating procedures, even where based on standard
guidelines, must incorporate utility-specific considerations that should be
provided by the individua) uperators. There is no single correct formula
that is applicable to al) organizations. Such considerations as the size of
the organization, the number and types of plants operated and the strengths

and weakness of specific functions must be addressed.
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Question S: Section 52.45(d) of the proposed rule says that the NRC will
entertain an application for certification of a design of only a major portior
of a plant only if that portion contains all buiIdin?s. structures, systems,
and components that can "significantly affect the safe operation of the plani *
The intent of this language is to rule out of consideration for certification
any incomplete design in which events in the balance of plant could have an
adverse impact on the safety of that portion of the plant for which
certification is sought. Would some phrase other than "significantly affect
the safe operation of the plant” better serve as a standard by which to
determine whether to accept an application for certification of an incomplete
design? Should the NRC, in addition, require of any such application a showing
of good cause, or the like, for seeking certification of a design of less

than full scope?

On the other hand, should the \anguase of §52.45(d) be more lenient and
permit an application for certification of a design of a major portion of a
plant, as long as the application contains the requirements ror the interface
between the portion for which certification is sought and all buildings,
structures, systems and components which can “s‘gnificantly affect the safe
operation of the plant," but does not contain tne detailed design for such
buildings, structures, systems, and components? Such an approach would be
mora consistent with the legislation the Commission proposed in March of
1987. Section 104 of the proposed legislation would entertain an application
for certification of "any major subsystem which represents a discrete element”
of a nuclear power facility,

NUMARC Response

The Commission should, as suggested in Question 5, permit certification
of a major portion of a plant, as long as the application contains the
requirements for the interface between the portion for which certificaticn
is sought and a1l buildings, systems and structures and components which can
significantly affect safety.

The rule, as written, ostensibly permi.s certification of "major portions”
of a nuclear power plant. The definition of "major oortion” however -- "all
buildings, structures, systems, and components that can significantly affect
the safe operation of the plant...* -+ is not clearly distinguishable from the
term "essentially complete nuclear power plant." The Commission should include
a provision in the rule that realistically allows for certification of a

*major portion" of the plant.
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NUMARC recognizes that the Commission has given this matter much
consideration. We would agree that certification of an entire plant design,
to the extent that can be accomplished, would maximize many of the benefits
of standardization. We do not agree, however, that certification of entire
plants is required for the Commission to discharge its statutory obligations
to protect the public health and safety. That can be done as the Commission
has suggested: by requiring that the application define the safety related
interfaces between the certified portion and the remainder of the plant.

The Commissic . should not preclude certification of major portions of a
nuclear power plant. We believe this approach will have an important
beneficia) effect: it will open the certification process to the largest

potential poo) of designers and result in an earlier implementatiun of the

standardization process.
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gg,agjnn 6: What are the appropriate standards to apply to a request by a
er of a design certification to amend the certification? If the amendment
:s grantod. should all plants which reference the certification bu required
0

ackfit to comply with the amended certification, or only some, as required
by the proposed rule?

NUMARC Response
Any amendment request by the holder of a design certification should be

allowed if the Commission determines that the amendment will comply with the
Atomic Energy Act and the Commission’s regulations. Thus, the standard set
forth in Section 52.63 is appropriate. It would allow, for example, changes

in the design which increase the degree of protection of the public health

and safety or the common defenje and security, nr result in an economic or
operational benefit in connection with design, construction, or operation of
the plant. It must be recognized that during the lifetime of a design
certification continuing engineering and design work will be performed on

the design of the plant. [Indeed, such continuing work should be encouraged

by the Commission. Where such engineering or design work leads to improvements
which increase the protection of the public health and safety or the common
defense and security, the Commission should be amenable to amending the
certified design at the behest of the certified design holder even in those
situations where no modification is necussary to bring the certified design
into compliance with Commission regulations or orders or is necessary to assure
adequate protection of the public health and safeiy or the common defense

and security. Similarly, proposed changes should be permitted where they

have no adverse impact on the degree of protection afforded to the public

from a health and safety standpoint, but where they offer worthwhile economic

benefits relating to the dcsign, construction or operation of the plant.
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If an amendment is granted, only plants referencing the design after
the amendment is granted should be required to adopt the amendment, unless
such amendment is necessary for adequate protection of the public health and
safety or the common dufen-e and security. The proposed regulation (10 CFR
§52.63(b)) is in line with this,
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nuggxin?_zz In order to prevent cont’.wal regression from star<ardization
plants initially built according‘to the same des‘gn, shou. ' stricter

standards than those in 10 CFR 50.12 applied to requests for exemptions
from a design certification rule?

NUMARC Response

The criteria for exemptions contained in 50.12 are appropriate for design
certifications and will allow the Commission the flexibility to respond to
unforeseen circumstances which warrant the grant of an exemption,

Utilizing the standards in 10 CFR §50.12 will not lead to “continual
regression from standardization.” Moreover, the requirement for specific
Commission approval is a safeguard agaii.st such regression. It also should
be understood that there are clear and compelling incentives for plant owners

incorporating a certified design to minimize requests for exemptions, thus

maximizing the regulatory stability accorded to a certified design.
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A The proposed rule gencrally permits the NRC to impose

*odifications on siie permits and design certifications only for the sake of
cupliance or adequate protection. Under the proposed rule, only when an
ear.v site permit or a design cortification comes up for renewal would the
NRC bo able to impose modifications which went beyond requiring adequate
protection. Deoes the proposed rule provide a reasonable degree of finality
to early site permits and design certificaticns?
NUMARC Response

The proposed rule contains appropriate finality provisions governing a
Commission determination that a modification is necessary to assure adequate
protection of the public health and safety or the common defense and security
hefore imposing more stringent requirements on early site permits or standard
design certifications. However, the proposed rule lacks adequate finality
provisions where early site permits or standard design certifications are
referenced in combined license applications.

Modification of Site Permits and Design Certifications. Proposed Part
52 contains provisions in Sections 52.39 ana 52.63 designed to bring finality
to early .ite permit determinations and standard design certifications,
respectively. Under Section 52.39, the Commission may not impose more
stringent requirements on the early site permit or the site for which it was
issued “"unless the Commission determines either that .. .[s)ignificant new
information shows that a modification is necessary to bring the permit or
the site into compliance with the Commission's regulations and orders in effect
at the time the permit was issuea; or ... [a) modification is necessary to
assure adequate protection of the public health and safety or the c;quon
defense and security.” Section 52.63 provides » similar standard with respect
to the imposition of more str it safety requirements on standard design
certifications. In essence, these provisions mirror that portion of the

Commission’s backfit rule (10 CFR §50.109) relating to backfits which provide
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an exception where a modification is necessary to bring a facility into
compliance with a license or the rules or orders of the Commission, or where
the regulatory action is necessary to ensure that the facility provides
Jdequate protection to the health and safety of the pudblic and is in accerdance
with common defense and security. In this regard, the provisions in the
proposed rule provide a reasonable degree of finality for early site permits
and design certifications,

Modification of the proposed rule to require a documented evaluation
before a site permit or design certification may be modified would improve
the rule and bring it in 1ine with the Commission’s current backiit regulation
(10 CFR §50.109). .nder that backfit rule the Commission or the staff, as
appropriate, must find and declare with appropriate documented evaluation
for its findings that the exception to the backfit riule 1s applicable. We
believe this requirement should be written into Sections 52.39 and 52.63 so
thet prior to imposition of more stringent safety requirements on a site
permit or stan ardized plant an appropriate documented evaluation must take
place, (. e provisions of 10 CFR §50.109 should be applicable in their
entirety at the time of renewal). The same underlying philosophy of the need
for discipline in making modifications which led to tha inclusion of this
provision in the backfit rule is present and calls for inclusion of such a
provision in connection with standardization,

finality of Site Permits and Design Certifications for Purposes of Later
Proceedings. The proposed rule lacks a finality provision for early site
permits which make clear that issues resolved in connection with an early
site Lermit may not be challenged when issuance of a combined license is
sought. Similarly, the proposed rule lacks a finality provision which makes
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clear that issues involved in connection with a standard design certification
may not be challenged when issuance of a combined 1icense is sought. What is
needed are provisions stating that in making findings required for {ssuance
of a combined Yicense or \n any preoperational proceeding, the Commission
will treat as resolved those matters resolved in connection with the issuance
or renewal of an early sit' permit or a design certificati. Moreover,
Part 52 should provide that requests made in a combined 1ice. .e proceeding,
or any preoperaiiona) proceeding, to modify a standard design certification
should be dealt with in accordance with 10 CFR §2.758 (See NUMARC's response
to Question 1).

The proposed rule also does not make it clear that the tests, inspections,
analyses and acceptance criteria which are contained in a standard design
certification apply to those portions of the design covered by the design
certification where an application for a combined license references the
certified standard design. In the absence of clarifying language to proposed
§52.79, that section might be read to require that a new set of tests,
inspections, analyses and acceptance criteria could be formulated for a
certified standard design referenced in a combined license. No additiomal
tests, inspections, analyses and acceptance criteria should be required for
that portion of the design covered by the design certification, and the
proposed rule should be modi ied to make this clear,
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Question 9: The proposed rule places a term of twenty years on early site
permits and allows for an unlimited number of renewals of up to twenty years

each. Should a longer or shorter term be placed on the permit? What should
the respective burdens of the permit holder and the NRC at renewal?

NUMARC Responsie

An initfal term of twenty years for an early site permit, as proposed
by the rule, 1s reasonable. It provides sufficient flexibility to allow long-
range utility planning for additional generating capacity with reasonable
assurance that an acceptable plant site will be available. It also takes
appropriate account of the considerable expenseé incurred by an applicant in
preparing the application, including an environmental report, undergoing
staff and ACRS reviews and participating in the hearing process.

Renewals of ten to twenty years also are reasonable, {f the opportunity
for renewa) is based on the criteria applied to the original site permit,

The respective burdens of the applicant and the NRC at the time of renewa)
should be as follows: The provisions made for the permittee’s submissions
in Section 52.29 are reasonable in terms of the burden to be shouldered at
the time of renewal. The NRC should review the application at the time of
renewal against the criteria applied to the original site permit, together
with those additional modifications imposed during the initial term of the
permit. Any additional requirements that the Commission would propose to

apply would be evaluated in accordance with the criteria and procedures of
the backfit rule.
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nugxxinn_*nﬁizﬂou might the proposed rule provide for a "sign-as-you-go"
process o inspection of a plant being constructed according to a certified
dosign? NUMARC suggested 1nst1tutin? such a process in order to secure the
earliest possible resolution of quality assurance and design conformance
questions., The NRC encourages the earliest possible resolution of these
questions. To this end, the rule requires applications for design
certifications and combined licenses tc propose for inclusion in the
certification or license inspections, tasts, analyses, and related acceptance
criteria which will help provide reasonable assurance that the facility has
been well constructed, See §§52.47 and 52.79 of the proposed rule. Moreover,
the NRC would, during construction authorized by this part, devote the
resources necessary to achieve the earliest possible staff-level identification
and resolution of quality assurance and design conformance questions. However,
the NRC does not see how Commission-level 7inal§t{ can be afforded the
resolution of such questions without risking an almost continual hearing on
the construction of the plant.

NUMARC Response

In answer to this question, it is first necessary to trieiiy ree.2v the
industry thinking with respect to the requirements for inclusion of
inspections, tests, analyses and the related acceptance criteria in the
standardization licensing process.

Under the current two-step process, the inspections, tests a4 analyses
which are required to assure that the constructed plant complies with [he
license requirements are not fully defined until the operating license review
is complete. As a result, the operating licease is often delayed v ti)
additiona) tests and inspections are completed.

During the evolution of nuclear plant designs it was appropriate to
establish general criteria at the construction permit stage and review the
adequacy of the design at the operating license stage. To the oxtoﬁt it is
possible to establish the tina) design in detail before construction begins,
1t s also possible to ¢stablish the inspections, tests and analyvses that
will need to be performed to assure that the requirements of the license are

being met as the plant is being constructed,
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Specification of the inspections, tests, analyses and related acceptance
criteria in the combined Yicense would establish a clearly defined set of
requirements enabling a demonstration that the commitments of the license
are being met during the ~nstruction of the plant. As such, early licensee
specification and NRC apyroval of the inspections, tests and analyses and
the related acceptance criteria would enhance regulatory certainty by
prescribing what is required to provide assurance that the rogquirements of
the license 2re being met. Successful completion of these inspections, tests
and analyses and compliance with the related acceptance criteria provide
specific demonstration that the plant has been constructed and tested in
such a way as to conform with the combined license.

The proposed rule should provide that the Commission staff develop an
inspection plan for use by the stuff throughout construction. Such an
inspection plan would be designed to cetail the nature of the inspections
and tests which the staff would carry out in order to assure that the tests,
inspections and analyses set forth in the combined license have been properly
performed and the acceptance criteria relating thereto have been met, This
inspection plan would serve as the regulatory basis for implementing a "sign-
as-you-go" program. Appropriate documentation by the staff would be required
as part of the inspection plan. This would provide a basis for the ultimate
NRC determination that construction has been completed in conformance with
the combined license.

We do not believe that the process described above would risk “an almost
continual hearing on the construction of the plant.* Staff development and
implementation of an inspection plan woulc net, in and of itself, require

such continual hearings. Moreover, we believe, as contained in our recommended
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revisions to Section 52.103, the Commission can and should make appropriate
use of the "inspections, tests" exception to the adjudications requirement
contained in the Administrative Procedure Act (5 U.S.C. §554(a)(3)).
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ang;;1ga311: The Nationa! Governors’ Association adopted the followin

scommendation, among others, at its 79th annual meeting, July 26-28, 1987:
*In the future, emergency plans should be approved by the NRC before it issues
the construction permit for any new nuclear power plant.® To what extent
should roval of emergency plans be required before an early site permit
or a combined license 15 issued? Are the provisions of the proposed rule
adequate in this regard? See §§52.17(c) and 52.79(d).

NUMARC Response
farly site permits. The Comrission’s proposed regulation (§52.17(c))
would require that an early site permit applicant demonstrate that the area
surrounding the site is "amenable to emergency planning which would provide
reasonable assurance that adequate protection measures could be taken in the
event of a radiological emergency at the site”. The applicant would also be
required to describe contacts and arrangements made with local, state and
federal governmental agencies with responsibility for coping with emergencies.
We encourage the resolution of off-site emergency planning issues at
the earliest possible stage in the licensing process. We recognize, however,
that full resolution of such issues at the early site permit stage may not
be practical in many cases. For example, in circumstances where a utility
wishes to "bank” a site for future use without making the decision to construct
a nuclear power facility on that sit(, or where a person other thar a utility
is seeking an early site permit, there may be justifiable reluctance to commit

the resources necessary to secure NRC and FEMA approval of full-scale off-site

emergency plans, We believe that the "amenability" provision proposed in

§52.17(c) is a reasonable and responsible means to accommodate such situations.
fince, however, we believe it desirable to encourage the resolution of off-
site emergency planning issues at the earliest possible stage in the licensing
process, we would also recommend that early site permit applicants have the

nption of securing NRC and FEMA approval of fully developed off-site emergency
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plans. An additional option, which we believe the rule should afford, would
be to permit early site permit applicants to obtain NRC and FEMA approval of
postulated emergency planning parameters (such as resources required for
evacuation) which, 1f satisfied by off-site emergency plans subsequently
submitted by a combined license applicant, will demonstrate the acceptability
of those plans. To implement these recommendations, modification of the
Commission’s proposed rule is necessary. (See, 'n this regard, pages 14-1%
of the Detailed Analysis, appended as Annex I11.)

Combined Licenses. The Commission’s proposed regulation (§52.79(d))
requiies a combined license application to "contain emergency plins which
provide reasonable assurance that adequate protective neasures can be taken
in the ovent of a radiological emergency at the site." Our recommendations
regarding treatment of emergency planning issues in connection with early
site permits dictate our views on proposed §52.79(d). For a combined iicense
applicant who has not previously secured approval of fully developed off-
site emergency plans by referencing an early site permit which includes such
plans, the requirements of §52.79(d) are appropriate -- all outstanding
emerge.acy planning issues should be finally resolved before a combined license
fs fssued. Where a vombined license applicant obtained approval of off-site
emergency plans in connection with a referenced early site permit, those plans
should govern; there should be no reopening of emergency planning issues
resolved in connection with an early site permit. Where uo:tulotod'o-orgoncy
planning parameters have been approved, the adequacy of emergency plans
subsequently submitted should be judged against those parameters. If the

parameters are satisfied, the emergency plans should be judged acceptable,

enabling the Commission to find, as proposed §52.79(d) requires, that th re
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is "reasonable assurance that adequa‘r protective measures can be taken in
the event of a radiological emergency at the site.” As stated in our detailed
analysis of Part 52, we recommend that proposed §5£2.79(d) be modificd
consistent with proposed §52.17(c) (See page 84).
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nu*;xle?_xz: The staff {s considering whether there is a need for further
rulemaking or guidance for future reactors, both |t?ht-natcr reactors and
other types, to assure that future license applications adequately address
the Comrission’s Safety Goa) Policy Statement (51 FR 30028; August 21, 1986),
and the licensing criteria set forth in the Commiision’s Severe Accident
Policy Statement (50 FR 32138; August 8, 1985), particularly the criteria
that cal, for demonstration of compliance with the applicable parts of 10
LrR 50.34(f) and completion of 2 probabilistic risk assessment (PRA) togothor
with a systematic contideration of any severe accident vulnerabilities the
FRA might expose. Is the language in §§52.47(a) and 52.47(b) sufficient to
assure that future applications adequately address these matters? Given the
Commission’s guidance, in its Poi!c{ Statement on Safety Goals for the
Uperation of Nuclear Power Plants, that the Safety Goals should not be used
to make individua) licensing decisions (51 FR at 30031-32), should the rule
contain the requirement 1n"tsz.47(o)(:) that an applicant provide "a realistic
assessment of the degrec to which the design conforms to the Commission’s
Safety Goals"?

NUMARC Response
Proposed Part 52 contains in Section 52.47 provisions which incorporate

certain aspects of the Commission’s Severe Accident Policy Statement. The
industry 1s committed to compliance with the Policy Statement. However, we

can see no significant advantages to incorporating these Policy Statement
provisions in Part 52. We 2150 note that the Commission 1s separately
considering whether, or to what extent, Severe Accident Policy Statement
considerations should be incorporated into the Commission’s regulations or

be the subject of other regulatory guidance. Incorporation of these provisions
into Part 52 appears to anticipate the Commission’s decision in this ares

and is premature.

Although the overal) objectives of the Severe Accident - ../ Statement
sre generally understood, the industry has noted the abse (o ° Wby
definitive criteria which an applicant (or the staff) can use o develop
designs and assess comp)iance with the objectives of the Policy. We continue
to urge that the Commission, in conjunction with on-going industry/DOE

programs, develop such criteria. The general language proposed for Part 82
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does not contribute to meeting the need for specific ciiteria, but rather
restates the general objectives of the Policy Statement.
An additioni) concern 1s the reference to “"technical resolutions of the

Unresolved Safety Issues and medium-to-hich priority Generic Safety Issues.”

The industry is committed to aggressive action to develop technical resolutions

of these issues and to supporting NRC efforts to resolve them conclusively.
Although significant progress has been made under the EPRI Regulatory
Stabilization Program, the fact remains that the "1ist" of applicable issues
is sti11 subject to change (partirularly in assignment of nriority). In
that context, we would suggest it is inappropriate to includ. within the
rule a reference to such a variable list,

The rule also incorporates a requirement to provide "a realistic
assessment of the degree to whick the design conforms to the Commission’s
Safaty Goals." During development of the Safety Goal Policy Statement, the
Commission gave explicit consideration to the application of current PRA
practice and conciuded that, for the present, safety goals should nut be
used to make individual licensing decisiors. We continue to support the
Commission’s position in this reg-rd, and we are concerned that ihe inclusion
of this provisicr in Part 52 may lead to Jjust such a use of tie Commission’s
safety goals. In any event, a design-specific PRA will be provided in
accordance with current regulations. We believe this will be suffigient to

satisfy the Commission’s needs in this area.
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Footnote 1 (53 Fed. B!?. 32061): The NRC’s current policy on replication
appears in this Federal Register nolice after this Supplementary information.

The commission welcomes comment on this policy, in particular on whether the
NRC should continue to offer the option of replication.

NUMARC Response

With regard to the Replicate Plunt Concept discussion in the Federal
Register (53 Fed. Reg. 32067-68), NUMARC agrees that the option to replicate
one or more nuclear power plants of .ssentially the same design as one already
licensed should remain. We agree that a qualification review of the
application for a replicate plant, a5 described in the notice, is appropriate.
However, the stated requirement that the application must be submitted within
five years of the date of issuance uf the staff safety evaluation raport for
the base plant is too restrictive.

Some utilities have twin unit sites where they have completed ore unit
but have deferred the second unit until power needs justify its compietion.
In these cases, and perhaps in other cases, it is reasonable to allow a plant
of a design thit has been found to be safe by the staff to be replicated at
a later date.

Having two or more replicate plants provides many of the safety benefits
as having standardized gesigns, pariicularly those benefits associated with
training of operating staffs. The NRC licensing proczss should allow for
this by eliminating the time allowed from th2 date of the staff safety
evaluation of the base plant and using a test that relates to the ability of
the replicate plant to comply with the requirements applicable to the base
plant. The base plant, it should be remembered, would have incorporated any
changes needed to assure the public health and safety as imposed by the
Commission under the backfit rule. Thus, the base plant that is being

replicated would be in compliance with the Commission’s regulations to the

extent that these changes were warranted under the backfit rule.
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ANNEX 11X

Part 52 Detailed Analysis

Proposed Part 52 NUMARC Comment s Suggested Revisions

CENFRAL PROVISIONS

§ 52.1 Scope.

This part governs the “Comb:ned license" 1s This part governs the issuance of
-ssuance of early site defined by §52.3(a). To eirly site permits, standard design
permits, standard design make Part 52 internally certifications, and combined
certifications, and consisient, use of the COndYrderion/pérhivd/ dnd/

combined construction defined term 1s suggested. e¢ondiriensdl/éperdring licenses for
permits and conditional nuclear power facilities under the
operating licenses for Atomic Energy Act of 1954, as
nvclear power facilities amended (68 Stat. 9i9), and Title
under the Atomic Energy I1 of the Energy Reorganization Act
Act of 1954, as amended of 1974 (88 Stat. 1242).

{68 Stat. 919). and Title
11 of the Energy
Reorganization Act of 1974
(B8 Stat. 1142).

§ 52.3 Definitions.

(a) As used in this part-

“Combined license” means a Use of the word “Combined licens~" means a combined



combined construction
permit and conditiomal
operating license for a
nuclear power facility
1ssued pursuant to Subpart
C of thas part.

"Eaily site permit™ means
a Commission approval,
1ssued pursuant to Subpart
A of this part, for a site
or sites for one or more
nuclear power facilities.

"Standard design™ means a
des:ign which 1s
sufficiently detailed and
complete to support
licensing of a nuclear
power facility or approval
of a major portion of such
a facility when referenced
in an application for a
constructron permit,
comb:ned construction and
conditional operating
license, or standard
design certification, as
appropriate, and which is
usable for a multiple
number of units or at a
multiple number of sites
without reopening or

- -

*conditional” is confusing
and should be deleted.
Operating licenses are
typically issued with
conditions incorporated
therein.

To make Part 52 internally
consisteat, use of the
defined term “combined
license™ i1s suggested.

construction permit and ééndiriéddl
operating license for a nuclear
power facility issuved pursuant to
Subpart C of this part.

"Standard design" weans a design
which is sufficiently detailed and
complete to support licemsing of a
nuclear power Ilacility or approval
of a major portion of such a
facility vhen referenced in an
application for a construction
permit, combined CoAsYcdetion/snd/
cordiviondl/opéfating license, or
standard duesign certification, as
appropriate, and which is usable
for a multiple number of units or
at a multiple number of sites
without reopening or repeating the
revieyv,



repeating the review.

“standard design

certification™ means a
Commission approval,
1ssued pursuant to Subpart
B of this part, of a
standard design for a
nuclear power facility, or
a major portion of such a
facilaity.

A design so approved may
be referred to as a
“certified starndard
design.”

(b) All other terms in
this part have the meaning
set out in 10 CFR 50.2. or
Section 11 of the Atomic
Energy Act, as applicable.

The te -ms “Jesign
certification” and
"certification” are at
times used in place of
“standard design
certification” in Subpart
B. For clarity, expansion
of this dei:nition 18
suggested.

Part 52 lacks a nrovision
regarding interpsetations
of regulatioas contained
therein. Such a provision
(which 1s identical to
§50.3} is appropriate for
inclusion at this point.

“Standard design certification™,
“design certification" or
“certification” means a Commission
approval, 1ssued pursuant to
Subpart B of this part, of a
standard design for a nuclear power
facility, or a major portion of
such a facility.

§52.5 Interpretations

Iy the Co-uﬂon in nﬂtxng. no
interpretation of the meaning of
the requlations in this part by any

officer or e&lg&e of the
Commission other than a written
interpretation by the General
Counsel will be recognud to be
bu:dug upon the Commission.




§ 52.8 Information
collection requirements:
OMB approval.

(a) The Nuclear
Regulutory Commission has
submitted the information
collection requirements
contained in this part to
the Office of Management
and Budget (OMB) for
approval as required by
the Paperwork Reduction
Act of 1980 (44 U.S.C.
3501. et seq.).

OMB has approved the
information collection
reauirements contained in
this part under control
number 3150(b) —

(b) The approved
information collection
requirements contained in
this part appear in §§
52.15(b). 52.17. 52.29%a).
52.35, 52.37 S52.39%().
52.45. 52.47, 52.57(a).
52.63(b). 52.63(c). 52.75,
S2.77, 52.79. 32.83.
52.91(a). 52.93. 52.99.
52.101, and 52.103.




Subpart A — Early Site
Permits

§ 52.11 Scope of subpart.

This subpart sets out the Proposed §52.27 allows an

requirements and applicant to reference, at
procedures applicable to its own risk, a site for
Commission i1ssuance of which an early site permit
early site permits for application has been
approval of a site or docketed but not granted.
sites for one or more The change suggested makes
nuclear power facilities §52.11 conzistent with

separate from and prior to §52.27.
the filing of an

applicat:ion for a

construction permit or

combined license for such

a facility.

§ 52.13 Relatioaship to
Subpart F of 10 CFR Part 2.

This subr~. . sets out the
requirements and procedures
applicable to Commissi. = issuance
of early site permits 1 - approval
of a site or site~ for . @ or more
nuclear oower fac . . separate
from 44é/pfiét/t: tha filing of an
applicarion for a construction
permit or combined license for such
a facility.



The procedures of this
subpart do not replace

those sel out in Subpart F

of 10 CFR Part 2.

Subpart F applies only

when early review of site
suitability 1ssues 1is

sought 1n connection with
a forthcoming application
for a permit to construct
certain power facilities.

This subpart applies when
any person who may apply
for a construction permit
under 10 CFR Part 50 or
for a combined license
under 10 CFk Part 52 seeks
an early site nermit
separately from and prior
to an application for a
construction permit for &
facilaty.

The phrase “forthcoming™
should be deleted to make
this provision consistent
with 10 CFR §2.600.

Limiting the persons
eligible to apply for
esrly site permits to
persons who may apply fur
constructicn permits under
Part 50 or for combined
licenses under Part 52
unnecessarily restricts
the pool of early site
permit applicants, and
fails to take ianta accouat
the potential for
innovative commercial
arrangements. Thas
restrictive language
should thus be deleted.

Deletion of the phrase

Subpart F applies only when early
review of site suitability issues
is sought in connection with 4
fértnédning an application for a
permit to construct certain pc<er
facilities.

This subpart aoplies when any
person WAG/ddy/dpply/f6d/4/

COREY CUeY ion/ pernir/ dhdér/ 18/ CTR/
Pary/B0/6f /16t /4/cotbindd/1icéndé/
drdér/I0/CPR/P4LY /B2 seeks an early
gite permit separately from dnd/
priof/té an application for a
construction permit or a combined
license for a facility.




This subpart may not be
used once an application
has been docketed pursuant
to 10 CFR 2.603.

§ 52.15 Filing of
applications.

(a) Any person who may
apply for a comstruction
permit under 10 CFR Part
50, or for a combined
license under 10 CFR Part
52. may file with the
Director of Nuclear
Reactor Regulation an
application for an early
site permit.

- Pim

*and prior to" makes this
section consistent with
§52.27.

Obtaining an early site
permit should be an option
available to applicants
for construct:iun permits
and applicants for
combined licenses. As
drafted. tiaas provision
suggests otherwise.

This provision 1S unclear
and could be construed to
be in conflict with
§52.27. In any case. the
sentence seems redundant
in view of the second

sentence of this provision.

The eligibility
requirements contained iu
§52.15 may be read to
require early site permit
applicants to satisfy the
same reguirements., such as
demonstration of financial
gualification, imposed on
construction permit and
combined license

TRIE/ AABPALY /g / AOY / D/ ddéd/ ondé/
AN/ PP TlICation/ NaL/ Héen/ docnéréd/
pPArEdany /Y6/10/CFYR/ZL603L

(a) Any person Whé/ddyg/dpply/tét/4/
CORSE POt ion/ pérhit / dndeé/ 18/ CFR/
PArY/BRL/ 61/ 061/ 4/ codbinéd/ 1icéndéd/
AAdér /10 /CTYR/PacY /32 may file with
the Director of Nuclear Reactor
Regulation an applicction for an
early site permit.



An application for an
early site permit may be
filed notwithstanding the
fact that an application
for a construction permit
or a combined license has
not been filed in
connection with the site
or sites for which a

permit is sought.

(b} The application must
comply with the filing
requirements of 10 CFR
50.30 (a). (b). and (f).

applicants. Imposition of
such requirements
unnecessarily restricts
the pool of early site
permit applicants., and
fails to take into account
the potential for
innovative commercial
arrangements .

As a result of our Part 50
review (see discussioan of
Key Issue F in Annex I),
additional
cross-references are
recommended.

(b) The application must comply

with the filing requirements of 10
CFR 50.30(a).(b). and (f){ as they
would apply to an application for a

construction permit. With regard to

ggo,g,_suscu_ie referenced by
50.30(a)(1). the following

portions are applicable: -4(a).

50.4(b)(1) - (b)(3).
50.4(c)-50.4(2).



§ 52.17 Comtents of
applications.

(a)(l) The application
must contain the
information required by 10
CFR 50.33 (a)-(d) and

S0 34(a)(l).

The reference to
§50.34(a)(1) should be
deleted. That section
incorporates by reference
the technical information
specified by
§50.34(a)(2)-(8). which in
large part covers
information relating to
the proposed design of a
particular nuclear power
facility. Such information
will not be available to
the applicant at the time
an early site permit 1s
sought. In other cases,
some of the information
required by §50.34(a)(2) -
(8) (e.g. operator
requalification) is simply
not pertinent to early
site permits. The
residual information
required by §50.34(a)(1)
18 adequately encompassed
by §52.17¢a)(1)(i) -
(vii). As a result of our
Part 50 review (see
discussion of Key Issue F
in Annex I), additional
cross-references are
recommended .

(a)(1) The application must
contain the information required by
10 CFR 50.33 (a)-(d){ and
$O/24(4J(1)i. to the extent
approval of emergency plans is_
sought under subsection (c) below,
the information required by
§§50.33(g) and 50.34(b)(6)(v).




In particular, the
applicatica should
describe the following:

(1) The number. type. and
thermal power level of the
facil:ties for which the
site may be used:

(11) The boundaries of
the site;

{i11) The proposed
general location of each
facility on the site;

(iv) The anticipated
maximum levels of
radiological and thermal
effluents each facilaty
will preduce:

- 10 -

The techmical information
1dencified by the
Commission is appropiiate
and sufficienl to support
an application for an
early site permat. For
clarity. a rephrasing of
the introductory clause is
suggested.

In/paceicalac(/tne/dpplicdtion/
dnodld/dctediné/tne/tolloningl The
application must also include:




(v) The type of cooling
systems, intakes. and
outflows that may be
associated with each
facility:

(vi) The seismicC,
meteorological.,
hydrologic., and geologic
characteristics of the
proposed site (see
Appendix A to 10 CFR Part
100): and

(vii) The existing and
projected future
population profile of the
area surrounding the site.

(2) A complete
environmental report as
required by 10 CFR 51.45
and 51.50 must be included
in the application.

- 3Y -

§51.45 specifies the
contents of an
environmental report
submitted i1n connection
with a rulemaking
proceeding: a

(2) A complete environmental
report as required By/I0/CrR/31./4%/
4nd/31(9® cf applicants for a
construction permit by Subpart A of

10 CFR Part 51 must be included in
the application/; provided,
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cross-reference to this
regulation 1s confusing.
Reforence to the
requirements of Subpart A
of Part 51 1s sufficient
to inform an applicant as
to the contents of the
environmental report.
This approach 1s also
consistent with that used
for other sections of Part
2.

The addition of qualifying
language 18 necessary to
make clear that the
information submitted in
the environmental report
need not account for a
particular reactor design,
but 1s to describe. 1in
general terms,. the
construction and operation
of reactor(s) having
characteraist:cs that fall
within postulated saite
parameters. Paragraph 3
of Appendix M to Part 50
is the source of the
proposed language. It is
recognized that a
subsequent construction
permit or combined license
application referencing an
early site permit must
contain information
demonstrating that the

however, that such environmental
report shall be directed, in

general terms, a* the comstruction
and operation of reactor(s) at the

site having characteristics that

parameters. The related draft and

final envirommertal impact
statement prepared by the

Commiss:on’s regulatory staff will
be similarly directed.




{(b) The application must
propose a plan for redress
of the site in the event
that the activities
permitted by §52.25(a) are
performed and the site
permit expires before it
1s referenced in an
application for a
construction permit or a
combined license issued
under Subpart C of this
part.

The application must
demonstrate that there is
reasonable assurance that
redress carried out under
the plan will achieve a
self-saintaining,
envirommentally stable,
and aesthetically
acceptable site suitable
for whatever non-nuclea«
use may conform with local
zoning laws.

- 5 =

site parameters contained
in the environmental
report have been met.

Development of a site
redress plan of thas
nature 1S a new
regquirement not otherwise
imposed by Part 50. The
imposition of this new
requirement 1S a marked
departure from the
Commission's stated
objectives in promulgating
Part 52. Any effort on the
part of the Commission to
require a site redress
plan 1s mcre appropriately
handled through a Part 50
rulemaking. This provision
should be deleted.

The standard used to
assess the adequacy of a
site redress plan —-
achievement of a
“self-maintainin.,
environmentally stable,
and aesthetically
acceptable site" — 1s
inherent ly unworkable. The
addit:onal standard of
“whatever non-nuclear use
may coanform with local
zoning laws™ is unclear,
impracticable and would
require the Commiss.on to

(0] //TRE/Application/ dbdt /piopodé/ 4/
PLAA/ P67/ fEAreLE/ 6L/ YNE/ IV E/ IR/ ENE/
EOEAY /ERAY /ENE/ Aetivivicd/ pétd LHéd/
Wy /NBZL290A)/A04/ pétTOrNed/ dnds N8/
givé/pérhit/enpired/vetoré/iv/ it/
referencéed/in/an/dpplicarion/tor/4/
COABY (ALY iOA/ pérait/ 6t/ 4/ cotbinéd/
Tidéndé/ idddéd/ dndér/3dbpary/C/ 6t/
tnid/paced

THE/Application/ diddy / dédddrdY L4V e/
YRAY/YNEré/id/ té4dondblé/ ddddrdned/
YRAY/edréds/ cartidd/ 6dr /dndés /ENe/
PIaA/ will/deNievé 4/
felf/tdinrdining/éndliondéntally/
LYARIel/dnd/dédrnérically/
dccepravieé/siveé/naivdvieé/16¢/
WRAYEdér / nen/inie [ ddr/ddé/idy/
CONTOra/ witn/ 1641/ Loning/ 1and(



{c) The application must
demonstrate that the area
surrounding the site is
amenable to emergency
planning which would
provide reasonable
assurance that adequate
protect ive measures could
be taken in the event of a
radiological emergency at
the site.

- 3 =

become involved in
matching redress against a
variety of local zoning
laws. This provision
should also be deleted.

The early site permat
applicant, at its option,
should be permitted to
submit offsite emergency
plans for review and
approval. Alternatively,
the applicant may seek
approval of postulated
emergency planning
sarameters (such as
resources required for
evacuation) which, if
satisfied by offsite
emergency plans
subsequent ly submitted by
an operating license or
combined license
applicant, will
demonstrate the
acceptability of those
plans. Refer to our
response to Question 11
(Annex II) for a
discussion of these
recommendat 1ons.

Further guidance 1s needed
from the Comm:ssion as to
the showing an applicant
must make to demonstrate

Language to add to this provision
should be drafted by NRC which
includes the following points:

1. Providing the early site permit
applicant with two additiomal

options regarding emergency
planning:

a. Submission of fully developed
emergency plans for review and
approval by NRC and FEMA.

b. Subnission of postulated
emergency planning paramecers for
NRC and FEMA review and approval.
Conformance with these parameters
will be deemed sufficient to judge
the adequacy of offsite emergency
plens 1n any subsequent operating
license or combined license
proceeding.

2. A description of the parameters
to be used by NRC in assessing
whether the arez surrounding the
site 15 amenable to emergency
planning.



The application sust
include a description of
contacts and arrangements
made with local, state and
federal govermnmental
agencies with
responsibility for coping
with emergencies.

§ 52.18 Standards for
review of applications.

Applications filed under
this subpart will be
reviewed according to the
applicable standards set
out in 10 CFR Part 50 and
its appendices as they
apply to applications for
const ruction permits for
nuclear power plants.

In particular, the
Commission shall prepare
an environmental i1mpact
statement during review of
the application. and the

- 15 -

that an area surrounding a
site i1s "amerable™ to
exergency planning.

The failure of state
and/or local governments
to cooperate i1n emergency
planning should not
constitute a ground for
rejecting a site as not
amenable to emergency
planning.

As drafted. this provision
is unworkable. (See
discussion of Key Issue F
in Annex I.) The addition
of specific cross-
references 1s based upon
our review of Part 50.

For clarity, a reference
to the Part 51 regulations
dealing with preparation
of environmental impact
statements is suggested.

The application muat include a
description of any contacts and
arrangements made with local, state
and federal governmental agencies
witn emergency planning
responsibilitgies. fér/eoping/with/
ehérdénciédl

Applications filed under this
subject will be reviewed according
to the dpglic¢avlé/standards/dét/éut/
IA/10/CPR/PACEL/D0/4Ad/ iv e/
dppendicéd/Ad/Enéy/ dpply/té/
dpplicaviond/ 1of/condridetion/
perdird/ 16t/ ndeléar/pont/plantdl of
§50.40(a). 50.40(c). 50.40(d) and,
to the extent that approval of

emergency plans is under
§52.17(c). the standards of .47,

IA/parriedlat{/¢The Commission
shall prepare an envirommental
impact statement during review of
the application, in accordance with




Commission shall
determine, after
consuitation with the
Federal Emergency
Management Agency in
accord with the applicable
portions of 10 CFR
50.47(a)(2). whether the
information reguired of
the applicant by §52.17(c)
demonstrates that the area
surrounding the .ite is
amenable to emergency
planning which would
provide reasonable
assurance that adequate
protective measures could
be taken in the event of 2
radiological emergency at
the site.

- b -

Conristent with the
comment made regarding
§52.17(a)(2). qualifying
language reflecting the
“site parameter” nature of
the Commission's
environmental i1mpact
statement is needed.

The only emergency
planning finding imposed
by this provision is a
finding as to the site's
amenability to emergency
planning. Thus, the
reference to §50.47(a)(2)
i1s confusing and 1is
appropriately deleted.
For clarity., use of the
phirase “"submitted by" in
glace of “"required of" is
suggested. The Comm.ssion
will need to work closely
with FEMA to insure that
the "amenability” finding
does not evolve into a
determination on the
adequacy of cmergency
planning for the site.
unless the applicant
requests such a

determination.

§§ 51.70 - 51.95; provided,
however, the draft and final
environmental impact statement
prepared by the Commission's
regulatory staff shall be directed,
in general terms, to the
construction and operation of
reactor(s) at the site having
characteristics that fall within
the postulated site parameters.
4Ad/YThe Commission shall
determine, after consultation with
the Federal Emergency Management
Agency IA/&éeotd/with/ IR/
dpplicavle/pocrriond/ et /10/TAR/
$0/47(4J(2){ whether the
informat ion réqdiréd/éf submitted
by the applicant B¢ under A7)
demonstrates that the area
surrounding the site is amenable to
emergency planning which would
provide ressosable assurance that
adequate protective measures could
be taken in the event of 2
radiological emergency at the site.




§ 52.19 Permit and
renewal fees.

The fees charged for the
review of an application
for the nitial 1ssuance
or renewal of an early
site permit are those for
special projects. as

def ined in 10 CFR 170.3
and set forth in 10 CFR
170.21.

Thece is no application
fee.

All fees for the review of

an application are
deferred as follows:

ta) If an apphcau.on is
tiled for a construction

permit or combined license

-3 =

Part 52 and Part 170
should be made consistent.

In addition to deferring
fees, it 1s also
approprciate for the
Commission to establish
reasonable and fixed fees
for early site permit
reviews. Such a policy
regarding fees will
encourage applications for
early site permits, and
enhance predictability in
the regulatory process.



for a facility to be
located at a site for
which an early site permit
has been 1ssued, the
permit holder shail pay
the applicable fees for
the permit at the time the
facility application
referencing the early site
permit is filed.

If. at the end of the
initial period of the
permit, no facility
application referencing
the early site permit has
been docketed. the permit
holder shall pay any
outstanding fees for the
permit.

(b) If the permit is
renewed, the permit holder
shall pay any outstanding
fees for the renewal at
the time a facility
application referencing
the early site permit is
filed.

1f, at the end of the
renewal period, no .

w B~

Use of defined term “early
site permit™ is suggested.

This provision apparently
requires the payment of
renewal fees when an
application referencing
the renewed permit 1s
filed: use of the word
"outstanding” 1s
confusing.

Use of the defined term is
suggested.

If. at the end of the initial
period of the early site permit, no
faciliry application referencing
the early site permit has been
docketed. the early site permit
holder shall pay any outstanding
fees for the permit.

(b) If the early site permit is
renewed, the permit holder shall
pay ddg/+4reéranding the applicable
fees for ne renewal at the time a
facility application referencing
the early site permit is filed.

I1f, at the end of the renewal
period, no facility application




facility application
referencing the permit has
been filed, the permit
holder shall pay any
outstanding fees f<r the
renewal .

(c) If an application for
the issuance or renewal of
an early site permat is
denied or withdrawm, any
outstanding fees
associated with the review
of the application are due
immediately and payable by
the applicant for the
permit or renewal.

§ 52.21 Hearings.

An early site permit is a
partial comstruction
permit and is therefore
subject to ali procedural
requirements in 10 CFR
Part 2 which are
applicable to construction
permits, including the
requirements for Cacketing
in §§2.101¢a) (1)-(4). and
the requirements for

Requiring an applicant
whose application has been

denied to 1mmediately pay
all outstanding fees goes
beyond the proposed
revisions to Part 170
under consideration by the
Commission, and i1s opposed
on this basis.

The reference to 10 CFR
2.104(b) (1) (1v) is
inapplicable to early site
permits. §2.104% (b)(1)(iv)
identifies the common
defense and security/
public health and safety
findings made by the
Commission prior to
issuance of a construction
permit: the l:mited

referencing the early site permit

has been filed, the permit holder

shall pay any outstanding fees for
the renewal.

(c) 1f an application for the
issuance or renewal of an early
site permit 1s dédiéd/é¢ withdrawn,
any outstarnding fees associated
with the review of the application
are due i1mmediately and payable by
the applicant for the permit or
renewal .

An early site permit is a partial
construction permit and is
therefore subject to all procedural
requirements in 10 CFR Part 2 wh.ch
are applicable to construction
permits, including the requirements
for docketing in §§2.101(a)
(1)-(4)., and the requirements for
issuance of a notice of hearing in
§§2.104(a). (b)(1)liv})/4hd (v). and
(b)(2) to the extent it runs



issuance of a notice of
hearing in $§2.104(a).
(bi{l)(iv) and (v). (b)(2)
to the extent it runs
parallel te (b)(1)(iv) and
(v). and (b)(3).

All hearings conducted oa
applications for early
site permats filed under
this part are governed by
the procedures contained
in Part 2.

§ 52.23 Referal to the

The Commission shall refer
a copy of the application
to the Advisory Committee
on Reactor Safeguards
(ACKRS) .

“ 3 =

comstruction authority
permitted under an early
site permit does not
require a determination on
these i1ssues. Early site
permit findings are more
appropriately focused on
the acceptability of a
site as the location of a
nuciear power facility.
Paragraph S(d) of Appendix
M to Part 50 is the source
of the proposed language.

This provision appears to
require that all hearings
be conducted in accordance
with the Commission's
procedural rules of
aeneral applicability.
Clarifying language to

this effect 15 recommended.

parallel to (b){(1Ji{id]/ddd (v). and
(b)(3). Any hearing shall also
consider, taking into consideration
the site criteria contained in Part
100 of this chapter, whether
reactor(s) hav.ng characteristics
that fall withan the site
parameters for the site can be
constructed and operated without
undue 118k tu the health and safety
of the public.

All hearings conducted on
applications for early site permits
filed under this part are governed
by the procedures contained in

Subpart G of Part 2.



§ 52.25 Extent of
activities permitted.

(a) The holder of an
early site permit may

- 3=

For clarity, revision of
this provision 1S
suggested.

Subpart A lacks a
provision which ‘dentifies
the standards for issuance
of an early site permat.
Such a provision,
incorporati j the language
used in §50.50. is
appropriate for inclusion
at thas poant.

The ACRS shall report on those
porriond / of /tné dpplicdtion matters
which concern the public health and
safety.

§ 52.24 I1ssvance of early sit .
permit.

Upon determination that an
application for an 2arly site
permit meets the standards and
requirements of the Acomic Energy
Act and the Commission's
regulations, and that
notifications, if any. to other
agencies or bodies have been duly
made, and upon receipt of a report
from the Advisory Committee on
Rea~* .. Safeguards. Lhe Commissicn
sha.l 1ssue an early site permit,
in such form and containing such
conditions and limitationa, as it
deems appropriate and necessary.




pecform the activities at
the mite allowed by 10 CFR
50.10(e).") without first
obtaining the separate
authorization rujuired by
that section.

ib) 1If the activities
permitted by paragraph (a)
of this section ar2
performed at a given site
and the permit is not
renewed for that site and
not referenced in an
application for a
construction permit or a
combined license issued
undur Subgart C of this
part, then the permit
remains in effect solely
for the purpose of site
redress, and the holder of
the permit shall reuress
the site in accord with
the terms of the site
redress plan requiced by
§52.17(b).

1f, pefore redreas is
complete, a use not
envisaged in th- redress
plan 1s found for the site

For clarity, use of the
defined terms “early site
permit” and "combined
license” are suggested.
Several other changes to
clarify this provision are
also recommended.

As stated i1n connection
with $,2.17(b).
development of i site
redress plan of thas
nature i1s a new
requirement not otherwise
impored by Part 50. Any
effort to require a site
redress plan is more
appropriately handled
through a Pact 50
rulemaking. This portion
of the provision should be
deleted.

{b) If the activities permitced by
paragraph (a) of this section are
performed ~t any 4/4ivéd site for
which an early site pe.» t has been
granted and the early site permit

is not renewed for that site and
not referenced in an application
for a constru.tion permit or a
combined license idddéd/dndér/
BAXpary /C/ 6L/ CRik/patY,. then Lhe
early site permit shall remaind in
effect solely for the purpose of
site redress{/4Ad/YRE/Ne1dér/of/ENé/
PErtiv/dndll/ fedrédd/ Ené/giné/ in/
ACCOCA/MITN/ ENE  Léddd /ST /ENE/ RiNE/
(edrédd/plan/ tédbicéd/ g/ 882417 (0) i
of any adverse environmental impact
from the activities conducted
shoulG such activitius be recessary.

IP{/WéT0cw: b8l édd/ I/ etplévd /4]
dié/ A/ éAditadéd/ in/ IR/ (édiédd/
PLAA/ it/ 1OdAd/ TAL/ENE/dILE/ 60/ pdiEd/
YHeErdor [/ INE/ NOldér /6L /ENE/ pétiit/



or parts thereof, the
holder of the permit shall
carry out the redre.s plan
to the grealest extent
possible consistent with
the a'ternate use.

§ 52.27 Duration of
permal .

An evarly site permit

issued under this subpart
18 valid for twenty years
from the Jate of issuance.

An applicant for a
construction permit or
combined license may., at
its own risk, reference in
its application a site for
which an early site permit
application has been
docketed but not granted.

- 23 -

AT/ At tq/ 6dY I ONE/ Lol édd/ PLAAI XS/
THE/ L CAY AT/ GAYEAY / pbsAIBIS/
COALIAYEAY /ALEN/ ORE/ AT L ALY/ bbbl



{a) Not less than .welve
nor more than thirty-six
morths prior to the end of
the initial twenty-year
period. or any later
renewal period. the permit
holder may apply for a
renewal of the permit.

An application for renewal
must cortain all
informat 1on necessary to
bring up to date the
informat ion and data
contained in the previous
application.

{b) Any person whose
interests ma; be affected
Ly renewal! of tne permat
may request a hearing on
the application for
renewal .

The request for a hearing
must comply wath 10 CFR
2.714.



If a hearing is granted,
nutice of the hearing will
be published in accord
with 10 CFR 2.703.

(c) An early site permit,
either original or
renewed, for which a
timely application for
renewal has been filed,
remains 1n effect until
the Commission has
deternined whethrr to
renew the permit.

If the permat 1s not
renewed, it continues to
be valid in proceedings on
an application for a
construction permit or
combined license
referencing the permit and
docketed before the end of
the initial period of the
permit, or a later renewal
period.

-39 -




An unrenewed permit also
continues to be valid in
proceedings on an
application for an
opereting license vhich is
based on a coastruction
permii referencing tioe
permit and docketed prior
to exparation of the
permit or remewal.

(4) The application for
renewal must be forwarded
to the Advisory Comm:ttee
on Reactor Safeguards
(ACRS), which shall review
the application and -eport
its fandings and
recomm .. dations to ithe
Commission.

The ACRS need noft
reconsider issues on which
it has made findings and
recommendat ions 1n aay
earlier review of the site
which is the subject of
the application.

Modification of this
provision to conform with
§52.23 is suggested.

For clarity. the provision
which precludes
reconsideration of
resolved issues should be
expressed in the

aff irmative and combined
wvith the sentence
describing the scope of
the ACRS review.

(d) The Commission shall refer a
copy of Tthe application for
renewal /dddt /e / férdidéd to the
Advisor Committze on Reactor

Safeq I8 (ACRS)J. WRién/dndll/
fedidn/Yhe/dpplicarion/ dad/ téperit/
ire/Lindinds/ 4dd/ (ééddadndir iond/ Y6/
the/Codabiddién The ACRS dnll

concern un_!\bhc health a aad
safety and which were not | tln
subject of uq_urhcr reviews by
it of the site which is the subject
of the application.

THE/ATRE/ A4/ ASE / { L bAtidét / ERALT/
ALY/ COntider/ Ldhbed/ oA/ WAIER/ I/
Kad/AoY /ddde/ T indindd/ and/
LECORREAEST St/ I A/ g/ AL T L6E/
CEPLER/OL/ERE/ EIXE WRLEN/ L4/ TNRE/
£ABACCY /OF I YNE/ Applications



§ 52.31 Criteria for
renewal .

(a) The Commission shall
grant the renewal 1f the
Commission determines that
the site complies with the
Aomic Energy Act and the
Commission’'s regulations
and orders in effect at
the time of the renewal
and any more stringent
requirements the
Commission may wish to
impose after a
determination that there
is a substantial increase
in overall protection of
the public health and
safety or the comsmon
defense and security to be
derived from the more
stringent requirements and
that the direct and
indirect costs of
implementation of those
requirements are justified
in view of this increased
protection.

{(b) A denial of renewa:

-ly -

Use of the Ccmmission’'s
reguirements in efract at
the time of renewal as the
basis for determining
whether o renew the early
site permit 1s
inappropriate; the
requirements in effect at
the time of i1ssuance of
the imitial permit,
together with those
additional requirements
imposed pursuant to §52.39
during the terw of the
permit, should be used.

The criteria used by
§52.31(a) to determine
whether tc impose more
stringent requirements are
the same as those
identified in the backfit
rule. To simplify the
Provision, a Cross-
reference to §50.109,
without further
elaboration of the
criteria, 1s recommended.

This provision should be

(a) The Commission shall grant the
renewal if the Commission
determines that the site complies
with the Atomic Energy Act and the
Commiss:on’'s regulations and orders
in effect at the timc cf issuance
of the initial early site permit,
together witlh such modifications
made in Zocordance with 10 OFR r
52.39. |

additionai requirements at the time
of renewal subject to the
provisions of 10 CFR 50.109. rhe/
LEACRAT/ AN/ AnY /Ol é/ 24X L indénr /
fA4AifétdnY £/ e/ Totabidt ion/ ddy/
widn/ e/ idgpddd/ dfvésd/ 4/
LErerdindr IOn/ YRAL /ENEce/ ik 4/
AANLYANL id]/indddddd in/ovétdll/
Provécrion/of/ené/ pabl i/ Réd It n/ And/
CATEN Y/ 67/ UNE/ dbdaon/ def éhdd/ ded/
LECAriv g/ YO/ Ve /détived/ I Lod/ENe/
BOLE/ R L iRGEAY / £ 6hi 2 dddnT &/ 4D/
CRAY/ENE/didedt /dnd/ indirédt / codid/
OFf /it lédenr 4Y ion/ 6 / thodé/

féqiu rEdeArE/ A/ A0t it idd/ in/ vidn/
Gr/YRid/ineledded/ prérécrioni

{(b) A denial of renewal on this



on this bagis does not bar modified to clearly allow

the permit nolder or
ancther applicant from
filing a new application
for the site which
proposes c.anges to the
site or tha way in which
it is used which correct
the deficiencies cited in
the denial of the renewal.

§ 52.33 Duration of

Each renewal of an early
site permit will be for

not less than ten nor more

than twenty years.

§ 52.35 Use of site for
other purposes.

A site for which an early
site permit has been
issued under this subpart
may be used for purposes

deficiencies to be
corrected through an
amended application.

basis does not bar the permit
holder or another applicant from
filing 4/Aéw/an amended application
for renewsl or a mew application
for the site which proposes changes
to the site or the way in which it
is used which correct the
deficiencies cited in the denial of
the renewal.




other than those described
in the permit, inciuding
the location of other
types ot energy facilities.

The permit holder shall
inform the Director of

Nuc lear Reactor Regulat.on
of any significant

non-nuc lear activities for
which the site is to be
used.

The information about the
activities must be given
to the Mirector in advance
of any actual construction
or site modification for
the activitaies.

If the Director finda that
a particular non-nuclear
use may have a significant
adrerse effect on the
suilability of the site
for the purposes described
in the early site permit,
the Director may issue 2n
order to show cezuse why



the permit should not be
revoked or modafied.

§ 52.37 Reporting of
defects and noncospliance
revocat ion, suspension.
modification of permits
for cause.

For purposes of Part 21
and 10 CFR 50.100, an
early site permilt is a
construction permit.

The applicability of Part
21 to early site permits
18 questionable. As stated
in NUREG-0302 (Revisaion 1)
with respect to nuclear
facilities, applicability
of Part 21 commences when
an applicant first engages
in enumerated construction
activities, including
safeiy-related design work
(but not conceptual
design) for a Part 50
facility. If such
activities are authorized
by an early site permat,
Part 21 would apply. If,
however, such activilies
are not authorized by an
early site permat, Part 2]
would not appiy. Thus, the
title of §52.37 should be
modif:ed and the reference
to Part 21 deleted. In
all events, 10 CFR §50.9
(made applicable to early
site permits by our
proposed addition of
§52.40) is sufficiently
broad to easure that the
Commission 1s informed of
all significant

§52.37 Réporrind/of /détéerd/dnd/
nonconpliandéé( (Revocation,
suspension., modification of permats
for cause.

For purposes of Pdr¢/21/44d 10 CFR
50.100, an early site permit is a
construction permit.
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information regarding the
eite.

§ 52.39 Pinality of early
site vermit determinations.

(a)(1) MNotwithstanding
any provisica ir 10 CFR
50.109, during the initial
period in which a permit
i1ssued under this subpart
15 in effect, the
Commission may not .mpose
more straingent
requirements, including
more stringent emergency
planning reguirements, on
the early site permit or
the site for which it was
1ssued unless the
Commission determines
either that

(1) Sagnificant new
information shows that a
modification is necessary
to bring the permit or the
site into compliance with
the Commission's
regulations and orders in
effect at the time ..o
permit was issued; or




(ii) A modification is
necessary to assure
adequate protection of the
public health and safety
or the common defense and
security.

(2) Smmilarly,
notwithstanding any
provisions in CFR 50.109,
during any renewal period
in which an early site
permit issued unde: _nis
subpart is in effect, the
Commission may not impose
more stringent
requirements, including
more stringent emergency
planning reguirements, on
the permit or the site for
which it was issued unless
the Commission determines
either that

(i) Significant new
information shows that a
modification is necessary
to bring the permit or the
site i1nto compliance with
the Commission's
regulations and orders in
effect at the time the
permit was renewed; or

The publication error has
been corrected.

This provision should be
modified to conform to our

proposed revisions to
§52.31(a).

(2) Similarly. notwithstanding any
provisions in 10 CFR 50.109, during
any renewal p riod in which an
early site permit issued under this
subpart is in effect, the
Commission may not impose more
stringent requirements, including
more stringent emergency planning
requirements, on the permit or the
site for which it was issued unless
the Commission determines either
that

(i) Significant new information
shows that a modification is
necessary to bring the permit _r
the site into compliance with the
Commission’'s regulations and orders
(A EITEC /AY /ENE/Lidd/UNd/ P lmat/
wad/éndvéd applied to the renewal

pursuant to §52.31(a): or




(11) A modification is
necessary to assure
adequate protection of the
public health and safety
or the common defense and
securaly.

(b) An applicant for a
construction permit .
operating license, or
combined license, or any
amendment to thas type of
license, who has filed an

The backfit process sat
forth in §50.109(a)(4)
should be made applicable
to determinations made by
the NRC staff under this
provision. Refer to our
response to Question 8
(Annex I1).

§52.39(a) lacks a finality
provision which makes
clear that i1ssues resolved
in comnnection with an
early site permit may not
be challenged in a
subsequent licensing
proceeding. Such a
provasion should be added.
Refer to our response to
Question 8 (Annex II) for
further discussion on this
point .

(117 A modification 1s necessary to
assure adeguate protection of the
publ i~ health and safety or the
common defense and security.

In reaching the determination
required under subsections (o)_ﬂ)_
and (a)(2) above, the bxuwn
shall require that the staff make
the findings and declarations, with

appropriate document ed evaluations
for its findings, as specified in
10 CFR §50.109(a)(4).

(3) In making the findings
required for issuance of a
constructior permit, operating
license, combined license, ov any
preoperalional proceeding, the
Commission will treat as resolved
those matters resolved in
connection v:th the iscuance or
renewa l of an urlx site permit.




application referencing an
early site permit issued
under this subpart may
include in the application
a request for a variance
from one or more elements
of the permit.

In determining whether to
grant the variance, the
Commission shall be guided
by the considerations set
forth in 10 CFR 50.92,
which guide the
Commission's
determinat ions on
applications for
amendments to construction
permits.

The craiteria contained in
§50.92 do not appear
directly applicable to
variances, and are schward
when applied. We suggest
that a more appropriate
standard 1s that contained
in §50.12(a)(1). and have
modified this provision
accordingly.

As stated in our
discussion of Key Issue F
{Annex 1), Subpart A lacks
a provision which
identifies those
provasions in Part 50
applicable to early site
permits. Such a provision
18 appropriate for
irclusion at thas point.

In determining whether to grant the
variance, the Commission shall be
guided by Yhé condidéctariond/eér/
FOrYN/ iR/ I0/CTR/BOLwZ{/MAieN/ gbidé/
Ihe /Covbideion/ ¢/ detdibindr iond/ on/
dpplicariond/ 161/ dddAdudénArd/té/
COREY P OeY idn/péihirdl whether the
variance is authorized by law, v law, will
not present an gm_tnsk to the
public health and saiety, and is
consistent with the cosmon def ense
and secuntl.

§ 50.40 Applicability of Part 50
Provisions.

In addition to those provisions of
10 CFR Part S0 specifically
referenced ir this Subpart A. the
folloniag provisions of Part 5C are

pronnons cpglx to an mlnu-t
for or 2 holder of a construction
permit: $§§50.7, 50.9, S50.12
provided that qutm- to this
Part 52 may also be ed,
50.13, 50.31, 50.32, SO. 33(3).

50.37, 50.38, 50.39. 50.52, 50.53,




50.54(e) - (h), 50.54(aa),
50.54(cc). 50.70(a), 50.71, 50.89,
50.81. 50.82 to the extent that the

holder of an early site permit may
voluntarily request that the permit

e terminated, 50.90, 50.199 as
applied by $§52.31 and 52.39, and
50.110.

Unless otherwise provided, no other

portions of Part 50 apply.




Subpart B — Standard
Design Certifications.

52.41 Scope of subpart.

This subpart sets out the
requirements and
procedures applicable to
Commission issuance of
rules granting standard
design certifications for
nuclear power facilities,
or major portions thereof
separate from the filing
of an application for a
construction permit or
combined license for such
a facality.

§ s2. lat ionship to
10 CFR Part 50, Appendices
M, N and O.

(a) Appendix M to 10 CFR
Part 50 governs the
i1ssuance of licenses to
manuf acture nuclear power
reactors to be installed
and operated at sites not
ident 1fied in the
manufacturing license
application.



Appendix N governs
licenses to construct and
operate nuclear power
reactors of duplicate
design at sultiple sites.

These appendices may be
used indepencently of the
provisions in this subpart
unless the applicant also
wishes to use a certified
standard design approved
under this subpart.

{(b) Appendix O governs
the staff review and
approval of preliminary
and final standard
designs.

These designs may be
challenged in individual
licensing proceedings.

Thas subpart m
Commission approval, or
certification, of standard



dezigns by rulemaking, as
set forth in paragraph 7
of Appendix O.

A final design approval
under Appendix O is a
prerequisite for
certification of a
stanGard design under this

subpart .

An application for a fimal
design approval mus® state
whether the applicant
intends to seek
certification of the
design.

If the applicant dues so
intend, the application
for the final design
approval must, in addition
to containing the
informat ion required by
Appendix O, comply with
the applicable
requirements of 10 CFR
Chapter I, particularly
§§52.45 and 52.47. .

Part 52, Subpart B is a
more appropriate reference
than 10 CFR Chapter I.

A "grandfather™ provision

1f the applicant does so intend,
the application for the final
design approval must, in addition
to containing the information
required by Appendix O, comply with
the appiicable requirements of Part
52, Subpart B 10/CPR/Chaprét/I.
particularly §§52.45 and 52.47.

An applicant who holds a Final




§ 52.45 Filing of
applications.

(a)(1) Any person may
seek a standard design
certification for an
essent 1ally complete
nuclear power facility, or
a major portion of such a
facilaty.

An application for
certification may be filed
notwithstanding the fact
that an application for a
construct ion permit or
combined license for such

for present holders of
final design approvals is
needed to insure that the
staff will not repeat its
previous review of the
design.

Design Approval as of [Effective
Date of Rule] may apply for
certification of the design by
providing lementary irformation
pusuart to §52.45. The Commission
mey not impose changes on the
pe-tion of the design covered by
the Final Design Approval unless
such dnqu meet the criteria of
10 CPR §° 109. Upon review of the
supplement .| in information and a
finding that this supplemental
informat ion meets the criteria of
Appendix O to 10 CFR Part 50 and
the applicable requirements o pments of this
Part, the Commission shall amend

the Final Design Approval.




a facility has not been
filed.

Applications for
certification of less than
o complete facility must
meet the criteria set
forth in paraqraph (d) of
this section.

(2) Because a final
design approval under
Appendix O of 10 CFR Part
50 18 a prerequisite for
certification of a
standard design, a person
who seeks such a
certification and does not
hold, or has not applied
for, a final design
approval, shall file with
the Director of Nuclear
Reactor Regulation an
application for
certification.

Any person who seeks
certification but already

In view of the specificity
of paragraph (d). this
sentence is repetitious,
and should be deleted. If
the sentence is retained,
for clarity. use of the
term “essentially complete
facility” is recommended.

This provision seemingly
has internal
inconsistencies. We
believe this provision is
intended to require an
applicant for a design
certification to file for
a Final Design Approval if
the applicant, at the time
of the filing for
certification, does rot
already possess a Final
Design Approval. Our
suggested mod:fication is
intended to remedy the
provision's
inconsistencies.

Applications for certification of
less than 4 an essentially completn
facility must meet the critecia set
forth in paragraph (d) of this
section.

(2) Because a final design approval
under Appendix O of 10 CFR Part 50
is a prereguisite for certification
of a standard design, a person who
seeks such certification and does
not hold, or has not applied for, a
final design approval, shall file
with the Director of Nuclear
Reactor Regulation an application
for ¢érvific¢dtion a Final Design
Approval .



holds, or has applied for,
a final design approval,
also shall f:le with the
Dirvect~. M Nuclear
Reactor Regulation an
application for
certification, because the
NRC ctaff may require that
the information before the
staff i1n comnection with
the review for the final
design approval be
supplemented for the
review for certification.

(b) The applicant shall
comply with the filing
requirements of 10 CFR
S50.30 (a) and (b) as they
would apply to an
application for a nuclear
power plant cmstruction
permat.

(c) The NRC will

entertain an application
for certification of a
reactor design which
differs significantly from
reactor designs which have
been built and operated.

- B} =

As a resuit of our Part S50
review (see discussion of
Key Issue F in Annex 1),
additional
cross-references ar<
recommended .

In its preamble to¢ Part
52, the Commission states
that: “The NRC Staff is
current ly developing
safety criteria for
application in the review
of advanced reactor

(b) The applicant shall comply
with the filing requirements of 10
CFR 50.30 (a)(1)-(4). (6) and 50.30
(b) as they would apply to an
application for a nuclear power
plant construction permit. With
regard to §50.4, which is
mm_&, iso.x(qm,
following portions are applicable:
E.CQJ. 50_14:2-]0[.

(C) TRE/MRC/iTT/ oAt ertain/an/
dpplicavion/téf The for
design certification éf/4/will be
available to reactor ~i” with
features whaich differd
significant ly from reactor designs

which have been built and operated.




However, certification of
such a design will be
given only after the
design has been shown to
be sufficiently mature.

-l &

designs.... Part 52 deals
only with the procedural
aspects of the
certification of reactor
designs. The staff will
advise the prospective
applicant for
certification on precisely
what informaticn is
required for the staff’'s
considecation of the
application.”™ 53 Fed. Regq.
32060, 32063 (August 23,
1988).

The conclusion drawn from
thess statements 1s the
availability of design
certification procedures
to significantly different
reactor designs. Our
suggested modificat ions
are intended to clarify
this point. Pefer to our
discossion of Key Issue E
(Amnes 1).

The Commission should
provide applicants with
the option of
demonstrating the maturity
of a dezign by either
satisfying the criteria
contained in §52.45(c)())
(i)-(iss) or by means of
an appropriately sited and
sized prototype. Refer to
our discussion of Key
Issue E (Amnex 1).

Weévévér{ Ceéertification of déden a
design with such features wiil be
Given GRIg/ATYEL/VNE/ BédigA/ Nad/
Béed/ dnonn/ Yo/ 0/ ddlliciénrly/
AArdréi where the following
criteria have been met
demonstrating that the design is
sufficiently mature. The maturity

of a design can be demonstrated by:




(1) The maturity of such
a des.gn must be

demonst rated by means of
an appropriately sited,
full-size, prototype
reactor, unless the
following criteria are
satisfied:

(1) The performance of
ecach safety feature of the
design has been

demonst rated through
either previous experience
or full-scale testing:

{i1) Interdependent
effects among the safet,
features of the plant have
been found acceptable by
analysis, testing, or
previous expsrience; and

(111) Sufficient data
exist on the performance
of the safety features of
the plant to assess
analytical tools used for

-y~

(17 /TRE /AT driv g/ of / dden/ 4/ detign/
SALT /8 ] BAAOALY 14T 64/ 0 / b dtd / 61 / 4/
Appropriavely/ aivedl/ tallinitel/
PrOTOrgpe/ feactor/ dnledd/IRe/
folloning/etiteétis/ate/ eavint iedse
(1) An appropriate combination of
analysis, testing and experience
such that:

been déddndlitéd established
either through analysis, ¢ithes
previcad/ enperience/ ot/ tallideale/
rédring appropriate test programs,
or experience or a combination
thereof :

{ii) Interdependent effects among
the safety features of “he plant
have been found acceptable by
analysis. Yeédtingi/et piéviddd/
édpériendé appropriate test
programs, or experience or &
combinat ion thereof: and

(11i) Sufficient Gata exist ed/TRe/
PELTOIRANCE /6T / UNe/ 4ATEN Y/ 44T AL EL/
o1/ tNe/plaar to assess Lhe
analytical tools used for safety
analyses édér/ 4/ 1811/ candé/of/



safety analsyes over a Operaring/ dnd/ aecider/eonditiondl/
full range of operating ineldding/eadilineidd/coré/

and accident conditions. CORAIT LOAR/ AAd/ TNE/ (odpondd/oF /T4
including equilibrium core CATEY G/ TAaT AL ed/ obdt /INE/ LIt e it/
conditions and the OL/ e/ plant( over a range of
response of the safety operating and design basis accident
features over the lifetime conditions.

of the plant.

(2) Alternatively, the maturity of
a design may be demonstrated by
means of an appropriately sited and
sized prototype reactor.

(2) The Appendix O final (Z3) The Appendix O final design
design approval of such a approval of such a design msust
design must identify the 1dent ify the specific testing
specific testing required required for certification of the
for certification of Yhe design.
design.
(d) Designs should be Refer to our response to
essentially complete in Question 5 (Amnex 11) for
sSCOpe . a discussion of this

provision.
The NRC will entertain an The second alternative The NRC will ent rtain an
application for posed by the Commission in application for certification of a
certification of a design Question 5 - that the design of édly a major portion of a
of only a major portion of language of §52.45(4) be plant édlg if the application for
a plant only if that more lenient and permit an the major portion to be certified
portion contains all application for also contains the requirements for
buildings. structures, certification of a design its interface with all buildings,




systems, and componerts
that can significantly
affect the safe operation
of the plant and are not
fixed by site-specific
considerations or
parameters. In any case,
site-specific elements,
such as the service waler
intake structure or the
ultimate heat sink, may be
excluded from the scope of
the design.

However . excluded
site-specific slements
that can significantly
affect safe operation sust
be addressed by the
application in the
technical information
which §§ 52.47(b) and
52.47(4) reguire the
application to provide on
the site parameters and
interface reqguirements for
the design.

§ 52.47 Comtents of
applicat rons .

The application must

- 45 -

of a major portion of a
pleat, as long as the
applicat’n contains
interface and other
requirements -- should be
allow=d.

structures. systems and components
which can significantly affect the
safe operation of the plant TRét/
portion/conraing/ All/vaildinges/

LY COCT AT L,/ APEY et |/ SAd/ L OdpOtdnL 4/
YRAY /ean/ dighilicantly/affdet/tne/
CATE/Operarion /el /ENE/plaAE/and are
not fixed by site-specific
considerat ions or parameters. IW/
g/ eadéd! In either case,
site-specific slements, such as the
service water intake structure or
the ultimate heat sink, may be
excluded from the scope of the
design.




contain a level of design
informat ion equivalent to
that required for a final
design approval under
Appendix O.

The information submitted
for a design certification
must include performance
requirements and design
specifications
sufficiently detailed to
permit the preparation of
procurement specifications
and acceptance and

inspect ion reguirements.

The informat ion must also
be sufficient to enable
the staff to judge the
applicant’'s proposed means
of assuring that

const ruct ion conforms to

design and to reach an
[sic] final conclusion on
all matters which must be

As presently drafted. this
provision is unduly broad,
and will result in the
submittal of a voluminous
amount of information
which will create a burden
on the applicant not
outweighed by the
usefulness of the
information to the staff.
Revision of thas language
to ident1fy a more
manageable body of
informat ion 18 necessary.

The information submitted for 4/
BELign/ edrt il icarion/ addr/ineldde/
PErTOrdance/ (¢4hit el L/ 4Ad/ dédian/
dpeciticaviond / eafticiently/
COTAiTAA/ e/ plrhit /INE/ Ppleéparation’
O/ P16 bl bRt/ dpeciticationd/ and/
ACCE M ANCE AN/ indpeet idA/

14 hitédenre the portion of the
derign to be certified must include
functional and performance
rogmu-atc for buildings,
structures, systems, and components
that can u,ntw-dl’ y affect the
safe operation of the plant and “re
not fixed by site-specific
conditions or parameters

sufficiently detailed to become

part of associated m—t_
specifications.



Aecided before the
certification can be
granted.

in particular,

(a) The application sust
contain the techmical
informat ion whaich is
required of applicants for
construct jon permits or
operating licenses by Part
20, Part S0 and its
appendices, and Parts 73
and 100, and which i1s not
site-specific or
irrelevant to the design
for which the applicant is
seeking certification.

In particular, the
applicat ion sust
demonstrate compliance
with any applicable
portions of the Three Mile
Island reguirements set
forth in 10 CFR 50.34(f).

The staff shall advise the

- @y =

As drafted this provision
is unworkable. (See
discussion of Key Issue F
in Aanex 1.) The addition
of specific cross-
references is based upon
our review of Part 50.

In view of our recommended
changes to the previous
sentence, this section is
repetitious and should be
deleted.

A reference to “thas

(a) The application must contain
the technical information whach is
required of applicants for
construction permits or operating
licenses by PACY/20//PaALL/ D8/ 40d/
I8/ dppendiced(/and/ PALLR/TL/ ANd/
100/ and/wnien/ig/not/eivdsapecitie/
O/ UPCEIAvARY /L 6/ tNe/ dédign/ Tocd/
ERIEN/ ERE/Applicant/id/ ddéning/
ténedall 10 CFR 50.33(a)-(d).
50.34(b)(2)-(b)(5). 50.34(b)(7).
50.34(b)(9). 50.34{c). 50.34(f);
§50.34(b)(6)(vi). 50.34(g) and
50.34a to the extent that the
information specified therein is
technically relevant to the design
for which certification is sought.

IR/ PATYiehlar i/ Ohe/ appliear ion/ dadt /
SEAOALL LAY 6/ Cobpl Laned/ RITR/ dhg/
APPLICABIS/ POrTioAE/ 68/ TRE / TRL 64/
ViLe/T414AE/ {640l t bd AL/ LT/ LOLER/
IR/ IR/CTR/BOLDELLYL

The staff shall advise the




prospect ive applicant for
certif icat ion on whether
the informat ion reguired
by the listed portions of
10 CPR Chapter 1 is
appropriate to the staff’'s
considerat ion of the
application, and on
whether any additional
technical inforsation on
the design 1s regquired.

{b) The application must
aiso include

(1) The site parametlers
postulated for the design,
and an analysis and
evaluation of the design
in Lerms of such
parameters:

(2) Proposed technical
resolut ions of the
Unresolved Safety Issues
and medium- and

high priority Generic

subsect ion” in place of
*“listed portions of 10 CFR
Chapter 1" makes this
provision consistent with
our olher rovisions.

Delet ion of the language
authorizing the staff to
request information of an
applicant beyond that
regquired by NRC
regulations 1s
recommended. Providing
such an awthorization to
the staff would
effectavely impose new
reguirement s without
rulemaking.

It is inappropriate to
include within thas
provision submittal of
“technical resolutions of
the Unresolved Salety

prospective applicant for
certification on whether the
informat ion required by Uhé/lidréd/
perriond/ ef /10/CTR/ThapLet/I thas
subsection 15 appropriate to the
staff's consideration of the
applicationd . dnd/éd/Nétnes/dny/
AOQIVIioALL /Y dennicdl/infdiidt ion/ on/
Ihé/ dédign/id/ téqiiréd.

(217 /Pt égoded/ Y eennicdl/ tedalationd/
T/ YRE/OAL ROl Sad/RAT AT Y/ 144064/ 400/
Wedidads AN/ Nign/prioLing /Generf e/
ZATery/Inndes /applicanie/ ta/Ine/
detions



Safety lssues applicable
to the [sic)] desion:

(1) A design-specific
p-obabilistic risk
assessment (“PRA™) .
together with a

cons iderat ion of any
severe accident
vulnerabilities that the
PRA exposes and a
realistic assesssent of
the degree to which the
design conforms to the
Commission’'s Safetly Goals
for plant operations: and

{(4) Proposed tests,
analyses. inspections and
acceptance criteria which
are necessary to provide
reasonable assurance that

Issues and medius-to-high
priority Gemeric Safety
Issues.” Refer to our
t=sponse to Question 12
(Aanex 11} for a
discussion of this issuc.

The requirement to perform
a design-specific PRA is
regquired by §50.34(f).
which is incorporated by
reference i1n our suggested
revisions te §52.47(a).
Accordingly. this PRA
provision is redundant
anté should be deleted.

The incorporation in this
sect ion of provisions of
the Severe Accident Policy
Statement and of a
regquirement to provide a
realistic assesament of
the degree to which the
design conforms to the
Commission's Safety Goals
is unnecessary. Refer to
our response to Question
12 (Annex 11) for a

discussion of these issues.

For purposes of
consistency and to enhance
clarity. revision of this
sentence 18 suggested.

(217 /R dedignidpecities
POORARITIAN L€/ L i AR/ AR AAbAL /
(YPRAY 1/ CbaeTRer / HitR/ &/
CORLLART AT Loh/ 08 / dig/ Revete/
ACCIAEAY / PAIAELABETINICAT ENAE /TR
PRE/ SApoaes/ Ahd &/ reAT IR IE/
SEECLRAEAT / OF [ Td/ BOGT 64/ 16/ WRLEN/
e/ BELi QR COATOLit/ VO TG/

Codatitt L on! €/ BATET ¢/ GOALR/ 1O/ PpLERY /
CPeriTiond s/ and:

(4)(2) Proposed tests. inspectioms,
analyses. indpectiond and
acceptance criteria which are
necessary and sufficient to provide
reasonable assurance that if



a plart which references
the design is bu‘it and
operated within che
specifications of the
design.

(c) An application
seex:ng certification of a
mviular design smust

d cribe the various
nptions for the

conf iguration of “he plant
and site, including
variations in co.mmon
systems, in‘erface
requirements, and system
interactions.

The final safety analysis
and the probahilistic risk
assessment shoull, when
necessary, take inmto
account differences among
the varicus options, and
the analysis should set
forth an; restrictionse
which will be necessacy
during the construction
and startup of a gaven
module to ensure th. safe
operation of any module
already on line.

performed and met a plant which
references the design is built and

will operate in accordance with the
design certit. at‘on ddd/dpéfdréd/
WIYRIA/ENE/ dpdeil ;LA ioAL/ ST/ ERE/
asdigi.



(d) An application for a

design certification must
meet thne following
craiteria:

(1) The application must
contain .nteriace
requirements to be met by
those portions of the
plant for which the
application does not seek
cert:ification.

These requirements .ust be
sufficiently deta:led to
allow completion of the
final safety analysis and
design-specific
probabilistic risk
assessment required by
paragraph (b) of thas
section.

(2) The application must
demonstr>te that
compliance with these
interface requirements is
verifiable through
inspection, testing
(either in the plant or

For consistency with
comments made 1in
connection with
§§52.47(b)(3). paragraph
"b" should be replaced by
paragraph “a".

For consistency with other
sections, the word
“previous” has been
deleted.

Interface compliance is
part of the inspections

These requirements rist be
sufficiently detailed to allow
complevion of tne final safety
analysis and design-specific
probahilisti. risk ascessment
required by paragraph {Bj(a; of
this section.

(2) The application must
demonstrate that compliance with
these interface requirements 1is
verifiable through inspection.
testing (either in the plant or
elsewhere), prédidédd experience, or
analysis. The method to Le used for




elsewhere). previous
experience, or analysis.

Compliance with interface
requirements dealing with
reliability of components
must be verifiable through
previous experience or
testing.

(3) The application must

also contain a
representative design for
those portions of the
plant for which the
application does not seek
certification,

- B -

tests and analyses that is
required;: this provision
has been modified
accordingly.

Interface requirements
dealing with reliability
are a subset of all
interface requirements,
and do not require special
treatment. Accordingly,
this sentence should be
deleted.

If the sentence is

retained, "analysis"
should be added as an
acceptable method to

compliance.

The provision that an
application contain a
representative design is
unnecessary and
inappropriate. To provide
a representative design
for those portions of the
plant outside the design
certification would
reguire an applicant to
perform design work far in
excess of that which is
practicable. In order to

verification of interface

requirements must be included as
part of the proposed tests,
xnsgoctmu, analyses and

ance critaria -oc,.u-od in 10

32.47(b)(4) .

CFI!

Compliance with interface
requirements dealing with
reliability of components must be
verifiable through previous
experience, analysir or testing.

(2)//Thé/ dpplichrion/didr/d1de/
CORYAIN/ A/ P eprétenrarivé/dédign/tér/
YHode/ porriond/ of /YRé/planr/ 16t/
WHICH/ NS/ dpplication/ ddéd/ AoL/ déér/
cérvifticariond



The representative desiyn
must illustrate how the
interface requirements can
be met, so as to aid the
staff in its review of the
final safety analysis and
probasilastic risk
assessment regquired by
paragraph (b) of this
section.
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provide a representative
design, an applicant would
have to perfocrm a
substantial portion of the
design work for portions
of the plant not included
in the certification.

The interface requirements
contained elsewhere in
Subpart B are sufficient
to insure that the design
and NRC's safety
determination will be
complete. This provision
should thus be deleted.

The addition of a
provision is recommerded
which allows an applicant
for a design certification
to include in its

appl ication information
relating to aspects of the
design whick might justify
a reduction in size of the
emergency planning zone.
An application would be
required to speil out the
design features and
limitations,. if any, on
the sites for which such a
design would be suitable.

THE/ FEPLedenrarive/ dédign/ didy/
ITTAEYCAYE/NOR/ YE/ IAL LT AEE/

LOAALredenr £/ eAn/Dé/Bet/46/ 48/ 1S/
AiA/YRE/EXATL /TN iXE/ Ledidh/ 6L/ tNE/
Linal/ 24t er g/ analpdid/ dnd/
PrOvABilidrie/ it/ dddéddnenr /
LEABited/ Bf/ pALAGLAPA/ (0] / 6L/ YRId/
féerions

(3) An applicant for a design
certification may include in its
application information relating to

aspects of the design which might
justify a reduction in the size of
the emergency planning zone. Such
information shall identify the

design features and limitations, if

any. on the sites for which such a
design would be suitable.




§ 52.49 Fees for design
certification and
certification renewil.

The fees charged for the
review of an application
for the initial issuance
or renewal of a standard
design certification are
set out in 10 CFR Part
170, together with a
schedule for their phased
recovery as the certified
standard design 1is
referenced.

There is no application
fee.

All fees for review of an
application are deferred
as follows:

{a) Each time an

application is filed for a

construction permit or
combined license for a

As stated in connection
with §52.19, Part 52 and
Port 170 should he made
consistent.

A significant disincentive
to development of
standardizea designs 1s
the prospect of imposition
of large, uncapped fees
for design review and
certification. The NRC can
promote standardization by
either waiving fees or

establishing reasonable
and fixed fees for design
review and certification.
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facility referencing the
design fur which a
standard design
certification has been
isjued. the holder of the
design certification shall
pay the specified portion
of the applicable fees for
the approval at the time
the facility application
referencing the certified
standard design is filed.

If. at the end of the
initial period of the
certification, no facility
application referencing
the certified standard
design has been filed., the
holder of the design
certification shall pay
any outstanding fees for
the certification.

(b) If the standard As stated in connection (b) If the standard design

design certification is with §52.19(b). this certification is renewed, the
renewed, the holder of the provision apparently holder of the design certification
design certification shall requires the payment of shall pay the specified portion of
pay the specified portion renewal fees when a dry/6drerdnding the applicable fees
of any outstanding fees combined license for the renewal each time a

for the renewal each time application referencing facility application referencing

a facility appiication the renewed design the certified standard design is




referencing the certified
standard design is filed.

If. at the end of the
renewal period. a facility
application referencing
the certified standard
design has not been filed.
the holder of the design
certification shall pay
any outstanding fees for
the renewal.

(c) If am application for
the issuance or renewal of
a certified standard
design is denied or
withdrawn, any fees
associated with the review
of the application are
immediately due and
payable by the applicant
for the design
cert:fication or renewal.

§ 52.51 Administrative
review of applications.

A standard design
certification 1s a rulu
*hat will be issued in
accordance with the
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certification is filed:
use of the word
“outstanding” is
confusing.

As stated in connection
with §52.19(c). requiring
an applicant whose
application has been
denied to immediately pay
all outstanding fees goes
beyond the proposed
revisions to Part 170
under consideration by the
Commissicn.

For clarity, additional
language 18 needed
reflecting the

supplementary character of

filed.

(c) If an application for the
issuance or renewai of a certified
standard design 1s déndiéd/ér
withdrawn, any fees associated with
the review of the application are
immediately due and payable by the
applicant for the design
certification or renewal.

A standard design certification is
a rule that will be issued in
acco-dance with the provisions of
Subpart H of 10 CFR Part 2, as



provisions of Subpart H of the rulemaking provisions

10 CFR Part 2.

The Commission shall
initiate the rulemaking
after an application has
been filed under §
$2.45(a) and shall specify
in detail the procedures
te be used for the
rulemaking.

The rulemaking procedures
must provide notice and
comment and an informal
hearing before an Atomic
Safety and Licensing Board.

The procedures for the
hearing must include the
opportunity for written
presentations made under
oath or affirmation and
for oral presentations and
questioning 1f the Board
finds them either
necessary for the creation
of an adequate record or
the most expeditious way
to resolve controversies.

- BY -

in Part S52.

supplemented by the provisions




Ordinarily, *he
questioning will be done
by members of the Board.
usira either the Board's
guestion or questions
submitted to the Board by
the parties.

The Board may also request
authority to use
additional procedures,
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Questioning in the
guasi-legislative phase of
the hearing should be
conducted by the Board,
using their own questions
or guestions submitted by
members of the public.

This provision does not
contain standacrds for
conferring “party"

status. The Commission
should adopt standards
which admit as “parties"™
persons who make a showing
that their i1aterests may
be affected. and have the
ability to contribute to
the resolution of i1ssues.
We suggest that references
to §§2.714, 2.714a and
2.715a be added, and in
addition, that limited
appearances be permitted
in accordance with the
provisions of §2.715(a).

In all events, any member
of the public should have
the opportunity to submit
written comments on the
application.

In any adjudicatory phase
of the hearing. discovery
should be limilLed to

OréiAdrilgi/tThe guestioning in the
quesi-legislative phase of the
hearing will be done by memberr of
the Boa: , using either the Board's
quest ions or guestions submitted to
the Board by the parties{ or by
members of the public. Petitions
to intervene as a party , and the
disposition thereof shall be

governed by the licable
provisions qg-_lo CFR SSE 714,
2.714a and 2.715a. Limited
appearances -alpe_a!}o-nd in

accordance with the provisions of
§2.715a.

The Board may also request
authority from the Commission to
allow cross-questioning by the



such as discovery. or may
request that the
Commission convens a
formal adjudication on
discrete issues involving
substantial disputes of
fact, necessary for the
Commission's decision,
that cannot he resolved
with sufficient accuracy
except in formal
adjudication.

The staff will be a party
in the hearing.

During the rulemaking, the
treatment of proprietary
information will be
governed by 10 CFR 2.790
and applicable Commission
case law.
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issues involving
substant ial disputes of
material fact.

The Commission is urged to
review its ex parte rules
carefully to insure that
nothing therein will bar
the Commission from
consulting with staff
experts on technical
issues which arise in the
course of a design
certification rulemaking.

It 1s essential that the
Commission should treat
proprietary information in
design certification
rulemakings in the same
manner as in licensing
proceedings. The proviso

parties and may recommend that the
Commission commence a formal
adjucdication on discrete issues of
material fact. dde/dddiriensl/
Procédirédl /eden/dd/ didedvéry/ o6t/
rOed /i IOnIing/ by / tNé/parriéd!
67 ‘hAg/ LEQUELY / YRAY / ENé/Conabidd 1 6A/
Cordéne 4/ F6i0al/ ad4bdicaLion/ on/
digeléré/ideéd/ intSlving/
EANEVAAY 141/ didpdréd/ ot /LdeL!
necessary for the Commission's
decision. ithat cannot be resolved
with sufficient acvuracy except in
formal adjudication. Discovery
shall be limited to the
a’jidicatory phase of the hearing.

10 CFR §2.790(c) is to be revised
as follows:

Provided. That information
submitted in a rulemaking
proceeding other than 7 design
certification under Part 52 which
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with regard to rulemaking
proceedings contained in
10 CFR 2.790 (c) should be
revised.

There is prior Commission
precedent for not
releasing certain
proprietary information
involved in rulemaking
proceedings. The “forms
the basis for" test for
disclosure of proprietary
information submitted in a
rulemaking contained in 10
CFR §2.790 was based on
procedures which evolved
during the course of the
Emergency Core Cooling
System (BCCS) rulema’ting.
In that rulemaking the
Commission withheld from
public disclosure certain
proprietary information
received from two firms
which helped form the
basis of the rule
because such information
would "apply only to an
individual company's
evaluation models, and
[were)] more akin to
matters involved in
individual licensing
proceedings..." In the
Matter of Rulemaking
Hearing, Acceptance

subsequently forms the basis for
the final rule will not be withheld
from public disclosure hy the
Commission and will not be returned
to the applicant after denial of
any application for withholding
subritted in connecticn with that
information.




The decision in such a
hearing will be based only
on information on which
all parties have had an
opportunity to comment.

§ 52.53 Referral to the
ACRS.

The Commission shall

forward the application to
the Advisory Committee on
Reactor Safeguards (ACRS).

The ACRS shall review the
application and report its
findings and
recommendations to the
Commission.

- 61 -

Criteria for Emergency
Core Cooling Systems for
.ight Water-Cooled Nuclear

Power Reactors, CLI-73-39,
6 AEC 1085, 1089 (Dec. 28,
1973).

As stated above, Subpart B
d~es not presently contain
standards for conferring
party status.

§52.53 should be revised
in conformance with §52.23
and §52.29 (4).

The Commission shall refer a copy
of férwdrd the application to the
Advisory Committee on Reactor
Safeguards (ACRS).

The ACRS shall report on those
matters which concern the public

dpplicdrion/dnd/ tépore/itd/tindingd/
Ad/ fééodérddr idnd/ Yo/ Né/
Codaiddidénl and which were not the -
subject of any earlier reviews by




The ACRS need not
reconsider issues on which
it has made findings and
recommendations in any
earlier review of the
design which is the
subject of the
application.

§ 52.55 Duration of
certification.

A standard design
certification issued

Subpart B lacks «
provision which identifies
the standards for issuance
of a design certification.
Such a provisior,
incorporating the language
used in the Commission's
legislative proposal in
the 100th Congress (H.R.
2106). is appropriate for
inclusion at this point.

A period longer than ten
years would be

it of the design which is the
subject of the application.

THE/RERE/ENAT T/ Al ¢/ e6hdidér /hééd/
ASY/fédbndidér/ idddéd/ b/ WRLEN/ I/
Hid/Aét/dddé/ T indindd/ dad/
recondéndaY iond/ IR/ dhy/édtliér/
rédien/Of /ENE/ Qe igh/wAIEA/ Id/ENE/
Ldbiéer/of /e / doplicatioAl

§ 52.54 Issuance of standard
design certification.

After considering all information
submitted in the application, and
after conducting a rulemaking
proceeaing under $52.51 of this
Part, the Commission shall issue a
standard design certification if it

determines that such certification
will not be inimical to the common
defense and security or to the
health and safety of the public.
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pursuant to this subpart justifiable, and

is valid for ten years preferable, for the term

from the date of issuance. of a standard design
certification. The
ten-year limitation makes
an effective renewal
process especially
critical. Refer to our
discussion of Key Issue D
(Annex I).

An applicant for a
construction permit or
combined license may, at
its own risk, reference in
its application a design
for which a design
certification application
has been docketed but not
granted.

§ 52.57 MApplication for
renewal .

(a) Not less than twelve
nor more than thirty-six
months prior to expiration
of the initial tem-yearc
period, or any later
renewal period, the holder
of the design



certification may apply
for renewal of the
certafication.

An application for renewal
must contain all

informat ion necessary to
bring up to date the
information and data
contained in the previous
application.

The procedures to be used
for a rulemaking
proceed:ng on the
application for renewal
must be those required by
§ 52.51 for rulemakings on
applications for initial
certification of a design.

{b) A design
certification, either
original or renewed, for
which an application for
renewal has been timely

- ) -

The requirement that a
full rulemaking hearing be
conducted in connection
with every renewal of a
design certification is
unnecessary. Notice and
comment procedures should
be followed :in all such
cases, leaving to the
discretion of the
Commission whether to
require additional
procadures in individual
proceedings.

THé Notice and comment procedures
shall be used for a rulemaking
proceeding on the application fou
renewal dddY/Bé/IN6dé/ féddiréd/by/
§B2/81/06¢/ fAlétdRingd/ én/
dpplicdriong/tod/inicidl/
cérvificdvion/ot/4/dédidh. The
Commission, in its discretion, may
require the use of additional
procedures in individual cenewal
proceedings.




filed remains in effect
until the Commission has
determined whether to

renew the certification.

If the certification is
not renewed., it continues
to be valid in proceedings
on an application for a
construction permit,
combined license, or
operating license
referencing the certified
design and docketed prior
to expiration of the
certification or renewal.

(c) The Commission shall
forward application for
renewal to the Advisory
Committee on Reactor
Safeguards (ACRS).

The ACRS shall review the
application and report its
findings and
recommendations to the
Commission.

- @ -

§52.57(c) should be
revised in conformance
with §§53.23, 52.29(d) and
52.53.

(c) The Commission shall férwidrd
refer a copy of the application for
renewal to the Advisory Committee
on Raactor Safequards (ACRS).

The ACRS shall rfédiév report on
those matters dnd/fépére/ivd/
findingd/ dnd/ (écéodaénddr iond/ L6/ tNe/
Condiddién/ which concern the
public health and safety and which
were not the subject of any earlier
reviews by it of the design which
is the subject of the application.




The ACRS need not
reconsi1der issues on which
it has made findings and
recommendations in any
eaclier review of the
design which 1s the
subject of the application.

§ 52.99 Criteria for

renewal .

(a) The Commission shall
issue a rule granting the
renewal if the design,
either as originally
certified or as modified
during the rulemaking on
the renewal, complies with
the Atomic Energy AclL and
the Commission's
regulations and orders in
effect at the time of the
renewal. and any more
stringent safety
requirements the
Commission may wish to
impose after a
determination that thecge
1s a substantial increase
in overall protection of

As stated in connection
with §52.31, use of
Commission's requirements
in effect at the time of
renewal as the basais for
determining whether to
review the certification
is 1nappropriate; the
requirements in effect at
the time of i1ssuance of
the initial certification,
together with those
additional requirements
imposed pursuant to §52.63
during the initial term of
the certification. should
be used.

The criteria used to

THE/ MRS/ Aéed/ Aor / técondidér/ Iddded/
OA/ARIEN/ LY/ Mad/ddde/ T indindd/ dhd/
féCoddeAAAY i6AL/ IA/dhg/éatTidt/
CERien/Of / UNE/ BéLigA/WRIEN/ 14/ ENE/
EABAECY /Of /tRe/ applicat ionl

(a) The Commission shall issue a
rule granting the renewal if the
design, either as originally
certified «r as modified during the
rulemaking on the renewal, complies
with the Atomic Energy Act and the
Commission’'s regulations and orders
applicable to the initial design

modifications as made in accordance
with 10 CFR §52.63. The Commission
may impose additional requirements
at the time of renewal subject to
the provisions of §50.109. ia/
ETTECt/4Y/ENE/ i/ OF/ENE/ LAl |/
AAd/ g/ doré/ et L ingeénr /datéry/
féQUiledénr e/ e/ Coddiddibn/ hdy/
widh/vé/idpodé/ dtfvét/4/
AErErdinaArion/ ERAY /YNére/id/ 4/




the public health and
safety or the common
defense and security to be
derived from the more
stcingent requirements and
that the direct and
indirect costs of
implementation of those
requirements are justified
in view of this increased
protection.

{b) Denial of renewal
does not bar the holder of
the design certification
or another applicant from
filing a new application
for cert cication of the
design which proposes
design Jhanges which
correct the deficiencies
cited in the denial of the
renewal .

§ s52.61
renewal .

Duration of

Each renewal of
certification for a
standard design will be

s Y- -

determine whether to
impose more stringent
requirements are the same
as those identified in the
backfit rule. As stated
in connection with §52.31.
to simplify the
regulation, a crgss-
reference to §50.109,
without further
elaboration of the
criteria, 1s recommended.

As stated in connection
with §52.31(b). this
provision should be
modified to clearly allow
deficiencies to be
corrected through an
amended application. In
addition, we see no basis
for allowing "another
applicant™ to file a new
application for
certification of a design
for which renewal is
denied to the initial
holder.

A renewzl period of less
than ten years will serve
as a dasincentive to the

ALY AAY AL/ IACLe4dd/ I/ ShéralT/
Provecrion/of /YRe/ pdbl i€/ ReAT TN, dhd/
LATEVYP/ 61/ Y NE/ Eodadn/ BéT éhdé/ dnd/
LECALIVP/ O/ e/ BéLined/ T Lod/ tNE/
GOLE/ UL IAGEAL /£ edbl L edbAr 4/ 4nd/
CRAY/ERE/ APt 6Y / 4AA/ IABLLELL / ¢08YE/
O/ IAPLedeAYAY 164/ 68 / Y REdé/
fedAiredent e/ ate/ foer it iéd/ in/ dien/
OF/URIE/ IRELeAded proteetion.

(b) Denial of renewal does not bar
the holder of the design
certification é7/4A6rNér/dpplicdnt/
from filing 4/hés/an amended
application for renewal or a new
application for certification of
the design which proposes design
changes which correct the
deficiencies cited in the denial of
the renewal.

Each renewal of certification for a -
standard design will be for dét
144/ YNaA/fidé/ Aol /ddlé/tNdA ter



for not less than five nor
more than ten years.

§ 52.63 Finality of
standard design
certifications.

(a){1l) Notwithstanding
any provision in 10 CFR
50.109, during the inmitizl
period in which a design
certification issued under
this Subpart i1s in effect,
the Cosmission may not
impose more stringent
safety requirements on the
cecrtification unless the
Commission determines in a
rulemaking either that
significant new
informat ion shows that a
modification 1s necessary
to bring the certification
or the referencing plants
into compliance with the
Commission's regulations
and orders in effect at
the time the certification
was issued, or that a
modification 1s necessary
to assure adequate .
protection of the public
health an® safety or the
common defense and
securaty.

filing of renewal
applications.

The same backfit standard
applicable to early site
permits should also apply
to design certifications.
The suggested
modifications are intended
to make §52.63 consistent
with §52.39.

years.

{a)(1) Notwithstanding any
provision in 10 CFR 50.109, during
the initial period in which a
design certific:ition issued under
this Subpart is in effect, the
Commission may not impose more
stringent safety requirements on
the certification unless ‘he
Commission determines in a
rulemaking either that (i)
significant new information shows
that a modification is necessary to
bring the certification or the
referencing plants into compliance
with the Commission's regulations
and orders in effect at the time
the certification was issued, or
that (11) a modification is
necessary to assure adequate
protection of the public health and
safety or the common defense and
security.



{(2) Similarly.
notwithstanding any
provision in 10 CFR
50.109, during any renewal
period in which a design
certification issued under
this Subpart is in effect,
the Commission may not
impose more stringent
safety requirements on the
certification unless the
Commission determines 1in a
rulemaking either that
significant new
information shows that a
modification 1S necessary
to bring the certification
or the referencing plants
into compliance with the
Commission's regulations
and orders in effect at
the time the certification
was renewed, or that a
modificat:on is necessary
to assure adequate
protection of the public
health and safety or the
common defense and
security.

(3) Any modification .the

NRC imposes on a design
certification rule under
paragraphes (a)(1l) and

-89 -

These revisions will
conform this provision to
its counterpart in §52.39
and our proposed revisions
to §52.59(a). In
addition, language has
been added which makes the
process set forth in
§50.109(a)(4) applicable
to determinations made by
the NRC staff under this
provision. Refer to our
response to Question 8
(Annex II).

(2) Similarly, notwithstanding any
provision in 10 CFR 50.109. during
any renewal period in which a
design certification issued under
this Subpart is in effect, the
Commission may not impose more
stringent safety requirements on
the certification unless the
Commission determines in a
rulemaking either that (i)
significant new information shows
that a modification i1s necessary to
bring the certification or the
referencing plants into compliance
with the Commission's regulations
and orders IA/éfféct/ 40/ tNé/tinéd/
(RE/Certificarion/ wad/ ténéveéd/
applied to the renewal pursuant to
§52.59(a) or tnat (ii) a
modification is necessary to assure
adequate protection of the public
health and safety or the common
defense and security.

In reaching the determination
required under subsections (a)(l)
and (a)(2) above., the Commission
shall require that the staff make
the findings and declarations, with

appropriate documented evaluations
for its findings, as specified in
10 CFR _§50.109(a)(4).




(a)(2) of this section
will be applied to all
plants referencing the
certified design.

(b) The holder of a
standard design
certification issued under
this Subpart may file a
request for an amendment
to the design
certification by way of
noctice and comment
‘ulemaking .

The Commission shall grant
the amendment reguest if
it determines that the
amendeent will comply with
the Atomic Energy Act and
the Commission's

regulations.

The amendment will be
applied to all plants
referencing the design
only 1f the amendsent is
necessary for adequate
protection of the public
health and safety or the
common defense and
security.

- 70 -
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Any other amendment will Additional language is Any other amendment will apply only
apply only to plants needed to clarify that to plants for which a subseguent
referencing the design this provision is application referencing the design
after the amendment is applicable only to is filed after the amendment is
granted. subsequent applications. granted.

Refer to our vesponse to
Question 6 (Amnex II) for
further discussion on this

point .

(c) An applicant for a
construction permit,
operating license, or
combined license. or a
licensee whose license
references a certified
standard design 1ssued
under this subpart. may
request an exemption from
one or more elemen*3s of
the design certification.

The Commission shall grant
such a regquest if it
determines that the

exempt ion complies with
the Atomic Energy Act. the
Commission’'s regulations
and orders,. and the
requirements of 10 CFR
S50.12(a).




Exempt ions a2pply only to
the license for which the

exempt ion was requested.

(d) The licensee of a
plant built according to a
standardized design may
make a change to the
standardized portion of
the plant. without prior
Commission approval. only
:f the change does not
involve changes to the
design as described in the
rule certifying the
design, or in the
certifying rule together
with any exemption which
may have been granted the
licensee under § 52.63(c).
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Given the practicalities
of facility comstruction,
and to avoid unnecessary
burdens on staff
resources, licensees of
standardized plants need
the flexibility to make
certain changes consistient
with the standards
prescribed in 10 CFR
§50.59. Such changes, by
their nature, do not
involve unreviewed safety
questions or changes to
facility techmical
specifications.

As stated in response to
Question 8 (Annex II),
§52.63 lacks a finality
provision which makes
clear that i1ssues resolved
in connection with a
standard design
certification may not be
challenged when 1ssuance
of a combined license
referencing a certified
design is sought. Such a

{d) The licensee of a plant Pdllt/
deérding/Yeé/ A/ it dAddlditéd/ dédigh
referencing a certified design may
make a change to the standardized
portion of the plant, without prior
Commission approval, onlg/if/tné/
CRARGE/ Adéd /AOY / indbldé/ éNdndéd/Lé/
YRE/Bédigin/dd/ deddd iVéd/ in/ YNE/ tdlé/
CELYIfPing/ tNe/ Sedidnl/ 6L/ in/ ERé/
CALITPing/ (Ale/ L O4EtNét / it/ dny/
ELAAPY ISR/ ARIEN ddy/Nddé/ Béén/
GranYed/ Yné/ licenddd/ dndér/ R/
$2(63(¢J{ in accordance with 10 CFR
50.59.

(e) In making the findings
required by this Part for issuance
of a combined l:icense, or any
grﬂontnm‘l MA-L the
Commission will treat as resolved
those matters resolved in
conntctwn n with uwanco _or renewal

othennn determined by the
ngnu;gn in accordance with the
provisions of 10 CFR §2.758.
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provision should be added:
this subsection should
also provide for the
specific applicability of
the provisions of 10 CFR

§2.758.

As stated in response to §52.64 Transfer of Standard Design
Question 2 (Anex 11). Certifications.

Subpart B lacks a

provision governirg the (a) No standard design

transfer of a standard certification shall be transferred,
design certification from assigned, or in any manner disposed
the initial holder to a of , ,ggggctlx or indirectly onccg_t_

subsequent holder. Such a at the request of the holder and

provision, inccrporating unless the Commission shall give

the procedures and its consent in writing.

standards of §50.80(b). is

appropriate for inclusion (b) The procadures and standards

«* thas point. of 10 CFR 50.80(b) shall be applied
to an application for transfer of a

standard design n certification.

As stated in response to §52.65 Revocation, Suspension,
Question 2 (Amnex 1I). b‘:flcatm o( ‘Standard Design
Subpart B lacks a (_J_.ttlfu:.t_

provision describing the

Commission's authority to A rule for a standard design
revoke, suspend or modify cortnfu:atwa uund under this

a standard design Mtt B may be revoked,
certification. Such a suspended, or modified in whole or
provision is appropriate in part, for any material false
for inclusion at this statement in the application for
point. design certification, or in a

supplemental or other statement of
fact required of the mhcant or
becam of conditions revealed by
the amlxcanoa n for certification
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As stated in our
discussion of Key Issue F
{(Annex 1), Subpart B lacks
a provision which
identifies those
provisions in Part 50
applicable to standard
design certifications.
Such a provision is
appropriate for inclusion
at thas point.

or statement of fact or any report,
inspection, or other means, which
would warrant the Commission to
refuse to grant a certification on
the original application. In any
proceeding for such revocation,
suspension or modification
specified above, the procedures of
10 CFR §§2.200-2.204 shall apply.

Provisions.

In addition to those provisions of
10 CFR Part 50 spec:fically
referenced in this Subpart B, the
following provisions of Part 50 are
applicable:

(a) To the extent the provisions
would apply to an appiicant for or
a holder of a construction permit:
§§50.9. 50.13, 50.32, 50.33(j).
50.37, 50.39, 50.49(a)-(f). 50.55a,

(b) To the extent the provisions

would apply to an applicant for or
a holder of a construction permit
and the requirements contained
therein are technically relevant to
the design for which certification
is sought: §§50.44, 50.46, 50.60.
50.61, 50.62, 50.63, Appendix A,

Appendix G, Appendix H, Appendix I,




Appendix J, Appendix K.

(c) To the extent that the holder
of a standard design certification
18 also a contractor or
subcontractor of a Commission
licensee, permittee or an applicant
for a Commissior license or

permit: $§50.7.

Unless otherwise provided, no other
portions of Part 50 or its
appendices apply.




§ 52.71 Scope of subpart.

This subpart sets out the
requirements and
procedures applicable to
Commission issuance of
combined construction
permits and conditional
operating licenses
{("combined licenses”) for
nuclear power facilities.

§ 52.73 Relationship to
Subparts A and BE.

An application for a
combined license under
this subpart may. but need
not, reference a standard
design certification
issued under Subpart B of
this part or am early site
permit 1ssued under
Subpart A of this pact.

Use of the defined term 1s
suggested.

Addition of the word “and”
makes clear that both a
certified design and an
early site permit may be
referenced 1n a combined
license application.

This subpart sets out the
requirements and procedures
applicable to Commission issuance
of combined coAdrrecrion/pérnird/
AAd/ ¢oAdiriond]/opéctdring/licensen
(Yeotbined/ licéndédY | for nuclear
power fac:ilities.

An application for a combined
license under this subpart may., but
need wot, reference a standard
design certification issued under
Subpart B of this part and/or an
early site permit issued under
Subpart A of thas part.
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§ 52.75 Piling of
applicatioas.

Any person except one
excluded by 10 CFR 50.38
may file an agplication
for a combined license for
a nuclear power facility
with the Director of
Nuclear Reactor Regulition.

The applicant shall comply
with the filing
requirements of 10 CFR
50.4 and 50.30(a) and (D)
2s they would apply to an
application for a nuclear
power plant comstruction
permat.

The fees associated with
the filino and review of
the appl.=«tion are set
out in 10 CFR Part 170.

The applicant shall §52.89 contains detailed The applicant shall comply with the
include an environmeptal requirements for the filing requirements of 10 CFR
report with the environmental review, if §50.30(f) and include an

application if it does mot any. to be performed in environmental report prepared in
reference an early site connect 10n with a combined accordance with the provisions of




permit.

§ 52.77 Contents of
applications; general
informat ion.

The application must
contain all of the
information requi ed by 10
CFR 50.33 and 50.15a as
those sectiowns wouid apply
to an applicant for a
nuclear power plant
construction permit

In particular, the
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license; this sentence
would appear to be out of
place. If the sentence is
to remain, for comsistency
with other prcrisions of
Part 52 a reference to
Part 51 i1s suggested.

As stated in our comment
to §52.17(a)(2). an
applicant for a combined
license referencing an
early site permit must
demconstrate that the site
continues to satisfy the
site parameters identified
at the time the permit was
issued. The suggested
modifications clarify this
point.

As a result of our Part 50
review (see discussion of
Key Issue F in Annex I).
additional clarifying
language 1s recommended.

This sentence is

Subpart A of 10 CFR Part 5] with
the application if it does rot
raference an early site permit. If
an early site permit is refarenced,

the application shall include
information which demonstrates that

the site resains within the
postulateu site parameters of that
permit.

The information must cuntain all of
the information required by 10 CFR
50.33 s would apply to an

applicant for a construction permit

or an operating license and 50.33a
as tWhédé/(4é¥iéhd would apply to an
applicant fér a nuciear power plant
construction permit.

IA/ P Yl AT AL L/ YN/ dpplicdnr /dndl T/
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applicant shall comply redundant ; its contents Conplyg/Hitn/ e/ fédbireddnrd/ ot/
with the reguirements of are encompassed by the $80/224(0]/ teddrding/ ERe/ ddbaiddion/
§50.33a(b) regarding the previous sentence. OF /AR It aer / internat ionl
submission of antitrust

informatior.

§ 52.79 Contents of
applications; techmical
informat son.

(a) The application must For clarity, modification (a) The application sust contain

contain the final safety of the first and second the information required of
analysiz veport reguired sentences of §52.75(u) is applicants for an operating license
by 1C CFR 50.34(b). suggested. Tindl/datéry/andigeid/ tépore/

téqéiréé by 10 CFR 50.34(b)i-(g).

The report may incorporate As a result of our Part 50 THé/rfégért The Final Safety

by reference the final review (see discussion of Analysis Report and other regquired
safety analysis report for Koy Issue F in Annex I). information may incorporate by

a ceriified standard additional reference the final safety analysis
degign, but must be cross-references and report for a certified standard
supplemented to include, clarifying language arc designi . BAY/didt / Bé/ ddppléddnrdd/
as appropriate, the recommended . Yo/ indlddé |/ 44/ dpplép 1dLE[/ TR/
informat ion required of IAforMarion/ féddicéd/ ot/ dpplicdnrd/
applicants for operating for/operaring/ licéndéd/bg/18/CFR/
licenses by 10 CFR Part 50. ParE/ 384

In particular, an
application referencing a
certified design must
describe those portions of
the des gn which are
site-specific, such as the



service water intake
structure or the ultimate
heat sink.

An application referencing
a certified design must
also demonstrate
compliance with the
interface regui.ements
established for the derzign
under §52.47(4) of this

part.

1f the application does
not reference a certified
design, the application
must comply with the
requirements of §52.47 of
this part for level of
design information, and
shall contain the
technical information
required b~ §§ 52.47(a).
52.47(b)(2) and (3). and,
if the design is modular,
52.47(c).

As drafted, this provision
is confusing, and does not
aopear to account for all
combinations of certified
designs and/or early site
permits which might be
referenced in a combined

1 cense application. For
greater clarity, this
provision should be
redrafted to specify the
informat ion requirements
associated with each of
the four possible
application "scenarios”
described below.

If the present structure
of §52.79 is retained, for
clarity. each sentence of
the section should be

If the application does not
reference a certified design., the
application must comply with the
requirements of the introductory
paragraph of §52.47 of this art
for level of design information.{
AR/ ENAT T/ oA AiA/ ENE/ LéeENAL AT/
AL erdar ion/ téqdicéd/vy/ 88/
SZLATLATL/BLLATUOIULY/ 4N/ (B) 174N
1i{f the design is modular, the
application shall contain the

inf >rmat ion required by §52.47{c).

It is recommended that a revised
provision be drafted by NRC which
describes, in separate sections,
the contents of and techmnical
information to be submitted in
connect ion wi.h the following types
of applications:
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separately lettered.

In addition, the
references to §52.47(a).
(b)(2) and (3) are
unnecessary in view of the
earlier reference to
§50.34(b) (in §52.79(a)).
which requires the same
information.

The four application
scenarios are as follows:

1. combined license
applications referencing
certified standard designs
and early site permits:

2. combined license
applications referencing
certified standard designs
only:

3. combined license
applications referencing
early site permits only:

4. combined license
applicatiors which do not
reference either certified
standard designs or early
site permits.

1. combined license applications
referencing cartified standard
decigns and early site permits;

2. combined license applications
referenciag certified standard
designs only:

3. combined license applications
referencing early site permits only:

4. combined license applications
which reference neither certified
standard designs nor early site
permits.



The application must aleo
include proposed technical
specifications prepared in
accordance with the
requirements of 10 CFR
Part 50.

(b) The application for a
combined license must
include the proposed
inspections, tests, and
analyses which the
licensee shall | .rform and
the acceptance criteria
therefor which will
provide reasonable .
assurance that the
facility has been
constructed and will

The contents of the

» plication and required
technicz]l information will
be considerably easier to
understand if each type of
application is treated in
a separate subsection of
§52.79, with maximum
cross-reference made to
specific subsections of
§50.34. rather than
general referahces to
Subpart B of Part 52.

This sentence is redundant
in view of the reference
to §50.34(b) in §52.79%(a).
§50.34(b)(6)(vi) requires
the preparation of
technical rpecifications.

In the absence of
clarifying language,. this
section might be read to
require that a whole new
set of tests, inspections,
analyses and acceptance
criteria couid be
formulated for a certified
standard design referenced
in a combined license. No
additional tests,

inspections, analyses and

THe/dpplicavion/dddy /d1dé/ inelddé/
propodéd/ téennical /epeciticariond/
Préparéd/ in/ 4ecorddnce/ witn/ tné/
fediifedénrd/of / 10/ CTR/PALY /B0L

(b) The application for a combined
license must include the proposed
tests, inspections, fédfd/ and
analyses which the licensee shall
perform and the acceptance criteria
therefor which will provide
reasonable assurance that the
facility has been constructed and
will operate in conformity with che
application, the provisions of the
Atomic Energy Act., and the
Commiss.on’'s regulations. Where the
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acceptance criteria should
be required for that
portion of the facility
design covered by the
design certification. The
suggested modifications
clarify this point.

operate in conformity with
the application. the
provisions of the Atomic
Energy Act, and the
Commission’'s regulations.

(c) 1f the application
references an early site
permit, the application
must demonstrate the
suitability of the site
for the design and must
discuss any other
significant environmental
issue not considered in
any previous proceeding on
the site or the design.

Site switability 1s not
the appropriate standard
to be used when an early
site permit is referenced
in o combined license
application. A more
appropriate standard 1s
one which demonstrates
that the site parameters
specified in the permit
are satisfied. Paragraph 9
of Appendix M to Part 50
is the source of the

proposed language.

If the application does
not reference an early
site permit, then the
application must contain
the information required
by §52.17(b) of this part

As stated in our comment
to §52.17(b). development
of a site redress plan of
this nature 18 a nes
requirement not otherwise

imposed by Part 50, and 1is

application references a certified
standard design, the tests,
inspections, snalyses and
acceptance criteria contained
cherein shall apply to portions of
the facility M:p covered by the
design certification.

(c) 1If the application references
an early site permit, the
application swdl/dédéndtrare/tRe/
ERivABITIv g/ Of /ENE/RiL &/ 161/ NS/
CELign/ and/ aidl /dideddd/ any/ 6Net/
CidAITICaAY /end it énddAl Al / idddé/ nol/
Condidéred/ in/dng/plévidid/
PrOCedding/ on/INe/divé/ 6L/ TRe/
#¢4igni need not contain such_
information or amalyses as have
been previously submitted to the
(_:gg_u_!_i_gu in connection with the
early site permit, but shall
contain, in addition to the
informat ion and analyses otherwise
required, sufficient iuformation to
demonstrate that the reactor ‘o to be
operated falls within the
pctnlatod_prm 1.:1!10‘ in

the early site perait.

IE/¥RE/ APl ie Y ion/ et/ Aot /
(ETELence/ an/ eatiy/ dite/perriti/
CRER/ NG/ Appl LCAT L OA/ dbAY / COALAIA/
THe/IATSrdar ion/ fédbired/ vg/
RBZLITOB1 /78 / ORI/ PALE/ 6/ L éB1 bdd/
OL/UNE/ AU E7 IR/ UNE/ EHEAL / ERAY / URE/




on redreers of the site in
the event that the
activities permitted by
§52.91(a) of this sulpart
are performed.

{(d) The application must
contain emergency plans
which provide reasonab'e
assurance that adequate
protective measures csn be
taken in the evont of a
radiological emergency at
the site.

-

(1) The applicant shall
make good faith efforts *o

a marked departure from
the Commission's stated
objectives in promulgating
Part 52. Any effort by the
Commission to require a
site redress plan is more
appropriately handled
through a Part 50
rulemaking. This provision
should be eliminated.

This sentence 19
redudant . §52.79(a)
requires an applicant for
a combined license to
comply with §50.34(b):
§50.34(b)(6)(v) requires
the submission of
emergency plans.

If this provision ir
retained, modifications
are necessary to make
clear that in cases where
an early site permit
references emergency plans
or postulated emergency
planning parameters for
emergency plans (as

in our comments
on §52.77(c)). those plans
or parameters apply.

Obtaining "certifications™
from state and local

SCTiRINidd/ parniveed/ g/ R82 914)/
OF/TRIS/ ADPart /&t e/ petlotedl

(d) The application sust contain
emergency plans which provide
reasonable assurance that adequate
protect ive measures can be taken in
the eveni of a raciological
emergency a2t the site. Where the
application references an early
site permit which references
emergency plans or postulated
emergency planning parameters for
emergency plans, the plans or
parameters referenced in that
permit shall apply.

{IJ The applicant shall make good
faith efforts to obtain



obtain certification by officials with regard to Cérviticdtién/ by agreenent with the

the responsible local and emergency plans goes vesponsible local and State
Ztate governmental beyond current NRC governmental agencies that:
agencies that: practice and is not

otherwise required by 10

CFR §50.47.

(i) The proposed
emergency plans are
practicable:

(11) These agencies are
committed to participating
in any further development
of the plans, including
any required field
demonstrations; and

{111) These agencies are
committed to executing
their responsibilities
under the plans in the
event of an emergency.

(2) The application must As stated above, (2)7/TRE/4pplicarion/dbdy /éonrdin/
contain any certifications certifications are not AR/ e Vit iCaY iond/ ERAE /Nidd/ Béih,
that have been obtained. presently required by the d@ébrdindd/

Commission. This provision

should be deleted.

If *hese certifications This provision is IP/CNEdé/ et il icdY idhAd/ canndr /Bé/




cannot be obtained, the
application must
demonstrate that the
proposed plans nonetheless
provide reasonable
assurance that adequate
protective measures can be
taken in the event of a
rativiogical emergency at
the sate.

§ 52.81 Standards for
review of applications.

Applications filed under
this subpart will be
reviewed according to, as
appropriate, the pertinent
standards set out in 10
CFR Part 50 and its
appendices as they apply
to applications for
construction permits and
operating licenses for
nuclear power plnts.

confusing and should be
deleted. Under all
circumstances (not only
where certifications
cannot be obtained). a
“reasonable ansurance”
finding must be made with
regard to emergency
planning.

As drafted, this provision
is unworkable. (see
discussion of Key Issue F
in Annex I). It iz also
unnecessary. $52.97
contains the standards for
issuance (and thus, for
review) of combined
lizense applications: our
proposed revisions to
§52.83 list appropriate
cross-references to Part
50. This provision should
be deleted.

OOV AIAEAL/ ORE/ SPPTLEAY 16h/ bbbt /
GEABALY CALE/ YRAY I VNG PLopoded/ pLand/
AOACYNELEde/ Prodide/ tedbondble/
ALAALANCE/ YRAY / SAE4OAT 6/ PLOT LY Idd/
BEARALEL/ CAR/ 08/ LAREA] LA/ UNE/ bdeAY /
1/ 4/t 4A1O1641¢41/ bbbt déney/ 4 /YNE/
eives

Applicariond/ f 144/ dndét/ YRid/
CABPALY /LTI /De/ Letibnéd/ deebtding/
YOL/ AL/ APLIOPLiat e/ CRe/ PorY inenr /
LYAAAALAL/ £EY /64X / IR/ 1R/ TTR/PALY /B0/
AAA/ PN R/ APPendicod/ dd/ YNey/ dpplg/ e/
APPLICAY LORE/ 167/ COREY LHLY L6h/
PELRite/ And/ Operaring/ 1icendéd/ 161/
AACTedr/pover/ plantdl



§ 52.83 Applicability of
Part 50 provisions.

Iinless otherwise
specifically provited in
this subpart, all
provisions of 10 CFR Part
50 and 1ts appendices
applicable to holders of
construction permits for
nuciear power reactors
also apply to holders of
combined licenses issued
under this subpart.

Similarly, all provisions
of 10 CFR Part 50 and its
appendices applicable to
holders of operating
licenses also apply to
holders of combined
licenses issued under this
subpart who have received
written authorization for
full-power operation under
§52.103.

llowever, any l.mitations
contained in Part 50
regarding applicability of
the provisions to certain
classes of facilities

cont inue to apply.
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As drafted. this provision WAlédd/evnerwidé/dpéeitieslly/

is unworkable. (See
discussion of Key Issue F
in Amnex 1). The addition
of specific cross-
references 1s based upon
our review of Part 50.

Protideds in/ CRie/ aappare /4117
providiond/ 6f /10/CPR/PALL/ BB/ dhd/
Ive/Appendices/ applicavle/ o/
ROLAEre/of / COREY L ALY ibh/ pérhitd/ 16t/
AOCIEAr/ PORer/ L 6AEYOI 4/ A106/ Apoly/
YE/NOLEEr 4/ 61 / Eobinéd/ 1l eensed/
iddded/ dhder/ CRIL/ edbpart

Bidilarigi/ALL/providiond / ot/ 10/CAR/
PALY /BO/4NA/ iX 8/ Appendiced/
APPLicanIé/ Yo/ noldérd/ of /opertaring/
Licendeéd/ 4146/ 4ppl ¢/ O/ No1dé14/ 68/
COMBIined/ Licendes/ iddhed/ didés/ENId/
LABPALY ARG/ RavE/ L éeedived/ we I e/
AAYROCitarion/Tor/ 1ALl iponét/
operavion/ endér /8201084

Wonéder(/dng/LidivaY i6d/ ontdined/
LA/ PALY/ DD/ tédarding/ dpplicavilivg/
ST/ VRE/ PLovidiond/ Yo/ et tain/
CLadiet/Sf /TACITIVidd/ oAt inde/ e/
apply/



In addition to those provisions of
10 CFR Fart 50 specifically

referenced in this Subpart C, the
following provisions of Part 50 are

apolicable:

(a) To the ertent the provisions
would apply to an applicant for or

holder of a construction permit or
operating license: s 50.7, 50.9,
50.10¢a;. 50.13, 50.20, 50.22,
$0.31, 50.32, 50.37, 50.39,
50.49(a)-(£). 50.49(3). 50.49(1),
50.52, 50.53, 50.54(a)-(h).
50.54(v)-( !):_.5_0:,5‘__1_“1;___1_1;_5‘-5‘ cc
50.59 provided that in the case of
a combined license that references
a certified design, §50.59 will
apply to those matters covered by
the design certification as
specified in §52.63(d). 50.75,
50.80, 50.81, 50.82, 50.90 provided
that amendments which would require
a change from a certified design
will be subject to the exemption
procedures of §52.63(c). 50.92,
50.100, 50.101, 50.103, 50.109
provided that combined licenses
that reference early site permits
and/or certified designs shall be
subject to the provisions of
§§52.39 and 52.63 respectively.
50.110, Appendix B, Appendix E.

(b) To the extent the provisions
would apply to an applicant for or
a holder of a construction permit




or operating license and the
requirements ouuumod therein are
technically relevant to the design
proposed for the facility: §§50.36,
50.36a. 50.36b, 50.44, 50.46,

50.60, 50.61, 50.62, Appendix A,
Appendix G, Appendix W, Appendix I,

Appendix J, Appendix K.

(c) To the ertent the provisions
would apply to an applicant for or
holder of a construction permit:

§850.10(c) 1f an early site permit
is not referenced in the combined

license cmhcatwu_z_so lﬂjgu 2
50.34a, 50.55, 50.55a(a) (e) and

(h). 50.78, Appendix C. w: L.

(d) To the extent the provisions
would apply to an applicant for or
a holder of an operating license
and become applicable at the time
of the Commission determination

made pursuant to ’2 103(c):
§§50.51 provided that the period of

time specified in the license shall

not exceed 40 years from the date
of the Commission's determination
pursuant to]il.lﬁ)(c),
50.54(1)~(n), 50.54(p)-(q).
50.54(t). 50.54(x)-(z). 50.54(bb),
50.55a(qg). S50.72, 50.73, 50.74,
50.91, 50.102.

(e) To the olt.cnt the provisions
would apply to an applicant for or
a holder of an operating license

and the requirenments contained




§ 52.85 Administrative
review of applicalions.

A combined license is

sub ject to all applicable
procedural requirements

~ wained in 10 CFR Part

2, including the
requirements for docketing
(§2.101) and issuance of a
notice of hearing (§2.104).

All hearings on combined
licenses are governed by
ti.e procedures contained
in Part 2.

§ 52.87 Referral to the
ANCRS..

The Commission shall

The first clause of tris
sentence is sufficiently
specific, making the

second clause unnecensar .

Modification of thus

therein are technically relevant to
W for the
facilaty: .54(0). 50.63.

Unless otherwise provided. no other
portions of Part 50 or its
appendices apply.

A combined license is subject to
all applicable procedural
requirements contained in 10 CFR
Part 24. IneIdding/ e/ tédibitédéntd/
167/ 80enering/ (RZLID1]/ 44/ iddbdned/
OE/ 4/ NOYiCe/ Ot /Nearing/ (RLLIOANL

The Commission shall férwdrd refer



forward the application to
the Advisory Committee on
Reactor Safeguards (ACRS).

The ACRS shall review the
application and report its
findings and
recommendat ions to the
Commission.

The ACRS need not
reconsider issues on which
it has made findings and
recommendat ions in any
earlier review of the site
or the design which is the
subject of the application.

§ 52.89 Bawirommental
review.

If the application
references an early site
permit or a certified
standard design, the
envirommental review must
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provision is suggested to
conform with similar
provisions contained in
§§52.23. 52.29(d). 52.53
and 52.57(2).

An environmental report
should not be required in
connection with design
certification
applications. Accordingly.

a copy of the application to the
Advisory Committee on Reactor
Safeguards (ACRS).

The ACRS shall regort on those
matters rédiew/tne/dpplicarion/ dnd/
CEPOrY/ive/  Ainde/ dnd/

(Ot NBAY PO/ Y6/ UNE /ot idd idA L
which concern the public health and
safety and which were not the
subject of any earlier reviews by
it of the site or of the design
which may be referenced in the
application.

THE/ ACRE/ Abd/ AOY / t e oAt i dbt ] i dddéd/
GA/WRIER/ LY /NAL/ dddé/ L IAAIAGE/ dhd/
(e OdAAABAY IOAL/ IR/ 4/ 6atT it/
CORiER/ ST/ XNE/RIVE/ 68/ e/ Bbdidh/
WRLEN/ D4/ ONE/ SdBAELY / 61/ ERE/
Applicarions

If the application references an
early site permit éf/d/¢éfvitidd/
drdnddrd/dédidgni/ the environmental
review sddY/féédd/éhd shall be
directed at the suitability of the




focus on the suitability
of the site for the design
and any other significant
environmental issue not
considered in any previous
proceeding on the site or
the design.

The results of this
limited review must be
presented at the hearing
on the applicat:on.

However, the Commission
may not modify any final
determinat ion on an issue
that has been considered
and decided in any earlier
proceeding on the
referenced site or design,
except as provided in §
52.39 and 52.63 regarding
finality of early site
permit determinations and
finality of standard
design certifications,
respectively.

If the application does

deletion of the phrase
“certified standard
design” is recommended.

For clarity, the second
clause of the provision
should Le revised.

This sentence is out of
place and seemingly
unnNecessary.

Additional language 1s

site for the design dnid/dny/étNét/
CIGAITIC4nY/ énd it ohddntdl/ idddé/ Aot/
Condidered/in/any/plévicdd/
Procedding/ on/ e/ dité/ 6t/ R/
déeidhl proposed for that site and
any significant new circumstances
or information relevant to
environmental concerns and bearing
on the site.

THE/Cedd IXR/ 01/ YRid/ L1 ihived/ tébion/
BALY /B8 PLEREAY 6/ AT/ YIS/ Nédt ing/ 64/
the/applicarions

If the application does not



not reference an early

sile permit or a certified

standard design, all of
the environmental review
procedures set out in 10
CFR Part 51 msust be
followed, including the
issuance of a final
environmental impact
statement .

§ 52.91 Avthorization te
conduct site activities.

{a) 1f the application
references an early site
permit, the applicant may
perform the site
preparation activities
authorized in § 52.25
after the application for
a combined license has
been docketed.

Otherwise, the applicant
shall request
authorization to conduct
site preparation
activities pursuant to 10
CFR 50.10(e) (1) and (2).
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needed to make clear that
the supplemental
environmental report and
envirommental impact
statement required at the
operating licease stage by
Fart 51 are unnecessary
where the initial
environmental review is
conducted in connection
with issuance of a
combined license.

This provision is
inconsistent with §52.25.
§52.25 authorizes an early
site permit holder to
pertorm certain site
preparation activities,
regardless of whether a
combined license
application has been
docketed.

For clarity, thas
provision should be
modified.

reference an early site permit é¢/4/
COrvitied/avandard/dedigni/all/ef ,
the environmental review procedures
set out in 10 CFR Part 51 msust be
followed, in¢idding/tnéd/iddddnced/ ot/
A/ PiRAL/ end it onidnrdl/ idgder/
Srdvédénr{ except that a single
environmental report and single
environmental impact statement

shall be prepared.

NRC should resolve the apparent
inconsistencies between $§§52.25 and
52.91(a).

Ornésrhidé 1f the agvlicant does
not reference an ea ly site permit,
the applicant shal’ reguest
authorization to "onduct site
preparation acti sities pursuant to
10 CFR 50.10(e’ (1) and (2).




in either case, FPor clarity, delstion of
authorization to conduct the phrase “In either
the activities described case” is suggested.
in 10 CPR S0.10(e)(3)(1)

may be granted only after

the presiding officer in

the combined license

proceeding makes the

additional finding

reguired by 10 CFR

50.10(e)(3)(12).

(b) 1f, after an As stated in the comments
applicant for a combined to $§52.17(b) and
license has performed the 52.79(c). development of a

activities permitted by site redress plan of this
paragraph (a) of this nature is a new

section, the application requirement not otherwise
for the license is imposed by Part 50, and is
withdrawn or denied, and a marked departure from
the early site permit the Commission’'s stated
referenced by the ebjectives in promulgating

application expires or the Part 52. Any effort by the
holder of the early site Commission to require a
permit o requests. then site redress plan is mors
the applicant shall appropriately handled
redress the gite in accord through a Part 50
with the terms of the site rulemaking. This
redress plan required by provision, and the one
§52.17(b). which follows, should be

. deleted.

1f, before redrecs is

IA/eitnér/¢dde! dhuthorization to
conduct the activities described in
10 CFR 50.10(e)(3)(1) ray be
granted only after the presiding
officer in the combined license
proceeding makes the additional
finding reguired by I CFR
S0.10(e)(3)(23).

(0F/ /L0700 8L/ 4h/ applicant/Tot/ 4/
COrHined) 1ieendd / nad/ perloried/ The/
AT IRIVIoR/ parhityed/ g/ paragrapn/
(A /6T /ERIE/ AOLY LOAL/ENS/
APplicarion/1ar/tne/ Licddse/in/
IR e/ Of / BeAldd( / aNd/ ERE/ el 1Y/
LIVE/ Ppetdit /el 4L enedd/ g/ TNe/
Application éngited/ ot/ the/ noldét/
O/ TN/ eAr g/ Rive/ pdrdit /de/
FAQOELTE)/ TREA/ UNE/ APpplicant /enall/
LEALEEE/ TNE/ AIN 8/ IA/ SECOLA/AITN/ ENE/
Perid/ L/ YN/ it e/ tédlddd/plan/
régbiced/ g/ RB2LITIBII

ITi/0etéré/ tedrédd/ it/ codplevél/d/
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complete, a use not ALE/ ADE /€A i nAded/ IA/ NS/ fdd1 ddet/
envisaged in the redress plan/id/Todnd/ Tot /ENE/4ItA/ 6L/ parEL/
plan is found for the site IRerear [/ Ene/applicant /dndll/eatty/
or parts thereof, the CAY /ENE/ Cedredd/plaA/ L/ N/
applicant shall carry out Gr AT e/ ELT 6AY / poddiBlé/ condidT énl/
the redress plan to the WITR/ ERE/AITErAAT 4/ i/

greatest extent possible
consistent with the
alternate use.

§ 52.97 Exemptions and
Var iances .

(a) Applicants for a
combined license under
this subpart, or any
amendment to a combined
license, may include in
the application a request,
under 10 CFR 50.12, for an
exempt ion from one or more
of the Commission’'s
regulations, including any
part of a design
certification rule.

The Commission shall grant
such a request if it
determines that the
exempt ion will comply with



the Atomic Emergy Act, the
Commission’s regulations,
and the requirements of 10
CFR 50.12(a).

() An applicant for a
combined license, or any
amendment to a combined
license, who has filed an
application referencing an
early site permit 1ssued
under this subpart may
include in the application
a request for a variance
from one or more elements
of the permit.

In determining whether to
grant the variance, the
Commission will be guided
by the considerations set
forth in 10 CFR 50.92.
which guide the
Commission’s
determinations on
applications for
amendments to construction
permats.

As stated in the comments
to §52.39(b). the criteria
contained in §50.92 do not
appear directly applicable
to variances, and are
ackward when applied. We
suggest that a more
appropriate standard is
that contained in
§50.12¢(a)1(1). and have
modified this provision
accordingly.

In determining whether to grant the
variance, the Commission will be
guided by Ihé/condidérdtiond/ dér/
FOCYN/ iR/ TR/CTR/BBIVLL /mAien/ ghidd/
the/Codidd ion) g/ det dftindr iond/ én/
Applicariond/ 161/ adéndadnt e/ e/
COALEr ALY i dA/ pérditdl whether the
variance is authorized by law, will

not present an undue risk to the
public health and safety. and is
consistent with the common defense
and security.




(a) The Commission may
issue a combined license
for a nuclear power
facility upon finding that
the applicabie
requirements of §550.40,
50.42, 50.43, S56.47, and
50.50 have been mel, and
that there i1s reasonable
assurance that the
facility will be
constructed and operated
in conformity with the
license, the provisions of
the Momic Energy Act., and
the Commission’'s
regulations.

The Commission shall
ify in the license
nspections, tests,
- analyses that the
ensee shall perform and
he acceptance criteria
therefor which provide
1ewsonable assurance that
the facility has bean
constructed and will be
operated in conformity
with the license, the
provisions of the Aomic

Use of the word "may™
suggests that even if an
applicant has satisfied
the enumerated
requirements, issuance of
a combined license is
discretionary on the part
of the Commission.

The suggested

modif ications conform to
those recommended for
§52.47(b)(4).

(a) The Commission ddy shall issue
a combined license for a nuclear
power facility upon finding that
the applicable requirements of
§§50.40, 50.42. 50.43, 50.47. and
50.50 have been met, and that there
is reasonable assurance that the
facility will be constructed and
operated in conformity with the
license, the provisions of the
Atomic Energy Act. and the
Commission's regulations.

(b) The Cosmission shall identify
in the license the iddpéctidne/
tests, inspections. and analyses
that the licensee shall perform and
the acceptance criteria therefor
which are necessary and sufficient
to provide reasomable assurance
that if performed and met the
facility has been comstructed and
will be operated in conformity with .
the license, the provisions of the
Atomic Energy Act, and the
Commission’'s regulations.



Encvrgy Act, and the
Commission’'s regulations.

§ 52.99 Inspection during
const ruct von.

AMter i1ssuance of a
cosbined license. the
Commission shall assure
through inspecticas,
tests, and analyses that
construct ion of the
facility is completed in
conformity with the
combined license, the
provisions of the Atomic
Energy Act, and the
Commission’'s regulations.

The Commission shall apply
to holders of combined
licenses the same

inspect ion progras app’ied
to holders of nuclear
power plant construction
permits.

As drafted, §52.99
inappropriately applies to
combined licenses. The
inspect ion program now
wtilized i1n connection
with a construction permit
(described in proposed
§52.99) fails to take into
account that Lhe tests,
inspections. anelyses and
acceptance criteria
necessary to assure that
the plant conforms to the
license will be
established in the
combined license. The
“combined license”

inspect ion progras 1s to
focus on those
inspections, tests,
analyses and acceptance
criteria. The inspection
is not intended to
independent ly assess
whether the facility under
construction satisfies the
Commission's requiremeats
-~ that determination has
already been made in

(a) After issuance of a combined
license, the Commission shall
assure CHféddn that CThe reguiced
inspections, tests, and analyses
have been performed and that
COREYTOETion/OF /TNe/ Taeiliny/ it/
CORPIETed/ it/ ol erdit g/ hitn/ INe/
CoRPined/ 1icense [/ tnd/providiond/ef/
IR/ Aroiie / EAdl gy / NeY [/ ARd/ N/
Codaiddionr g/ tégbiariond! th>
prescribed acceptance cr'teria have

THe/Conatidt ioh/ Enall/ apply/ e/
NELAEI L/ 6/ Couibined/ Licorsed/ the/
Lddd / IARPIET LA/ PLogr ad/ dpplied/ e/
ROLOEr L/ Of / hbt 1641/ pohét / PLARKY /
CORRY P ALY Loh/ perhitdi ]/

(b) The Commission staff will
hnllﬂ utilize an inspection
gplan appropriate to document in a
timely manncr during construction
of the plant that the

inspect ions and analyses set forth
in the combined license have been
performed properly and that the




Holders of combined
licenses shall comply with
the provisions of $§50.70
and 50.71.

§ 52.101 Pre-operational
ant trust review.

Prior to conversion of a

combined license to an
operating license, the NRC
staff shall conduct. an
antitrust review pursuant
to §50.42(b) to determine
whether significant

-”-

connection with issuance
of the combined license.

The refocusing of the
Commission’'s combined
license inspections will
necessitate adjustments to
the staff’'s inspection
practices, and will
require the staff to
develop an inspection plan
for uwtilization throughout

const ruction.

Refer to our response to
Question 10 (Annex II) for
further discussion of this
1SSue

Modifications are needed
to conform §52.101 to the
antitrust review
requirements for operating
licenses contained in 10
CFR §50.42. This provision
also reflects comments

Pridt/Ve/contérdion/of /4/éddbindd/
Tieente/ Lo/ an/ operaring/ Licentel/
fThe NRC #r4ff may #W4ll conduct an
antitrust review pursuant to
§50.42(b) prior to commencement of

facility operation. fé/détérnine/
WRETREL/ £IQALT I CARE/ ERAndet/ IR/ NS/




changes in the licensee's
activities or proposed
activities have occurred
subsequent to the previous
review by the Mtorney
General and the Commission
in connection with the
i1ssuance of the combined
license.

If the Commission
determines that
significant changes have
occurted, the antitrust
review raquired by section
105c(1) of the Atomic
Energy Act sust be
completed prior to
commencement of commercial
operstion of the facility.

- 100 -

made in comnection with
§52.103, below.

Tidendsael 4/ 4eX iditidd/ b2/ progoded/
ACVIvividt/ Nade/ odeil féd/ ddbdédidnt/
TE/ENE/ prédiddd/ tévidh/ g/ tNe/
ALYOrAey/ Ceneral/dnd/tne/ Coddigsion/
IR/ COrReet ion/ RitR/ INE/ Idtddned/ ot/
Ihe/ coabined/ licendédl Such a review
shall not be reguired unless the
C@num-. aﬂ:or cm-luuo -ntl

tlut A review is a‘nnblo on the
gronnd that .w(sa-t changes in
the co-buod license holder's
activities have occurred subsequent
to the previous review by the
Attorney General and the
Commission. Upon receipt of the

______ s advice, the
C_unoa mll _cause such advice
to be published in the Federal

.,'3_222'_-

I1/00é/Codatiddion/ At érdindd/ TRAY/
CigRIT iCAAY / ENdnded / Navd / deedrfddl/
TRE/ AR IV IAer /févidn/ feéduiired/ By/
LECYIidA/ IRBe( 1Y/ 60/ UNE/ R Sie/
EAérdy/ ALY /dddt /d / codgpléréd/ptiéet/
Y6/ COdbé e #hd Ay /OF / coiadd i id]/
OPECarion/ et /Ene/ Tacilivgl Airer
consideration of these antitrust
aspects, the Commission, if it
finds that commencesent of tac:htl
operation would create or maintain
a situation inconsistent with the
u&atn-t laws as specified in

Section 105a of the Atomic Energy

Ar;t_,)nll cq!n@ti in determining




Upon completion of this
review, and following
receipt of the advice of
tie Attorney General. the
Director of Nuclear
Reactor Regulation may
impose any additional
license conditions needed
to avoid creating or
maintaining a situation
inconsistent with the
antitrust laws as
specified in section 105a
of the Atomic Energy Act.

§ 52.103 Asthorization to Refer to our discussion of
operate under a combined Key Issue A, Two-Stage
license. Licensing (Annex I) for a
discussion of this i1ssue
and an explanation of owur
modifications to

proposed
§52.103.

(a) Before the facilaty

may operate, the hoider of
the combined license shall
apply for authorization of

whether facility operations should
commence, such otner factors as the

Commission in its judgment deems
necessary to protect the public
interest, including the need for
power in ihe affected area.

VPon/ codplerion/ ot /ERIL/ tedieni/ dnd/
POIToRing/ teetigt /6 /TNE/ dbbice ot/
THE/ATTSrher /GonerAl L/ TNe/Ditéeror/
OF/MAC 1 oAt /REAETOL /ROGATATY ioA/ bl /
Lhpode/ ang/ A0AIY L6AAT/ 1icende/
CORALY Lot/ Aebded/ 16/ avbid/ et édring/
Of AR IATAIRinG/ &/ ST AAE L b/
IACOREIET AL /RITR/ URE/ AAL LT LAY/
Lavd/4d/ dpee it ied/ 1A/ dbet 164/ 1084/
T/ ERE/ AL etie I RAdLaY/ ReX L

$/82/1007/08r 0ot itarion/ 16/ pdlaneé/
ARder/ 4/ coahindd/ ] icendél

(417 /Petére/ Che/ Laeility/day/
GPELAT e/ THE/ NOLBE1 /61 / ThE/ Lbdibined/
Lieende/ Enall/ dpplg/ 16t/

SOTREL LAY L oA/ OF / OPeraY 16h/ dndét /




operation under the
combined license.

If the combined license is
for a modular design. each
module is the subject of a
separate authorization.

The Comm:zsion shall
publish a nctice of the
proposed authorization in
the Federal Register under
10 CFR 2.105.

Withain 30 days. any person
whose interest may be

affected may request a
hearing on the basis
either (1) that there has
been a nonconformance with
the license,. the
licensee's written
commitments, the Atomic
Energy Act, or the
Commission’'s regulations
and orders, which has not
been corrected and which
could materially and
adversely affect the safe
operations of the
facility: or (2) that
significant new
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Thé/ éoabined/1icéndél

IT/UNd/ et ined/1icongd/in/ et/ 4/
POAAIAYL / Addidh ]/ d4dN/ ddddlé/id/ N/
fdrfect /of /4/deparar e/ ddrner itarionl

The /Codati £ 8 i6h/ ERALL/ plbT LN/ 4/
RO iCe/ 01/ ENé ) Pl bposed/

AOYROL I LAT ioA/ in/ Ihe/ Federal/
Reqinver/ dader/ IR/CPR/2IIDL

WIPRIA/ DO/ Adgd L/ dAg/ pétdén/ dhéde /
LAY ELERY g/ 08/ 41T 4LT 6/ ddg/
CEAOELY 4/ Nedtirg/ on/ Y e / Badid/
CLTREL/ [T/ URAE /XL 4/ Nlt /Db bA/ &/
AOACORT S aAne e/ RiTR/ ENe/ Ticendel/
CAE/ LiCoAtod T/ e ITT oA/ Codbi thdAT £ ( /
CHE /AL ORI/ EALL AR/ REX L/ 681 ENE/
Cotdiddion) £/ @bl AT i6nd/ and/
CLAELEL/WRLEN/ ML/ AOY  Bbeh/
COLLELT 64/ And/ Pnieh/ eobdld/

WAV i1/ and/ adoerdely/ Al et/ Ne/
LATE/ OPErar iond/ of /ANe/ Taeilivgl/ ot/
(ZF/0RAE/ €iGALT L CAAY / hb/
IATOLBAY L 6A7 ENGRE/ TRAT / bbb /
BORILICATIOA/ YO/ NG/ AINE/ 62/ TNE/
QELiagn/ it/ Aecetnary/ 1o/ addiare/

AOPARATE/ PrOTeetion/ of /panlie/
NEAITN/ AAA/ LATEY§/ 6F / Ve | bbb/
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informat ion shows that
some modification to the
site or the 4design is
necessary to assure
adequate protection of
public health and safety
or the common defense and
security.

The petitioner shall set
forth with reasonable
specificity the facts and
arguments which form the
basis for the requesnt.

(b) If a hearing is not
requested, or if all
requests are denied, the
Commisison may authorize
operation under the
cosbined license. as
provided in § 50.96. upon
making the findings in

§ 50.57.

Aéféndd/dnd/ déedtivgl

TRE/periviond s/ avall/ det/Locen/wien/
FRAROAARI 4/ ap it icing/¥Ne /T ae e/
AR/ Al e d /ARICN/ T 67/ ENE/Hatin/
for/the/ féqider

(BJ//IE/ A/ Reating/ i/ AeX | ¢ ddbert dd]/
OF UL/ 41T/ (e4betr e/ dr e/ denied! / the/
Codati €1 060/ 0/ S0UNGL i 24/ Sperar idh/
AAAEr/ ENE/ Conbined/ 1 icensd/ ad/

Prod ded/in/ R/ B0/98(/ dpén/ saning/
the/findingd/ in/ R/ 90487¢

§ 52.103 Commencement of Facility

(a) Not less than 180 days prior to
combined license expects to

commence operation, the holder
shall notify the Cosmission in
writing of the proposed date on
which operation 13 expected to
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commence. Upon receipt of this
notice, the Commission shall
publish in the Federal Register a
notice of the intended operation of
the facility, and shall prcvide a
thirty day period during whi: h any
p-rson may file a written objection
to the commencement of operatiom om
the pasis that the facility has not
be o ‘constructeo or will not
operate in conforuity with the

license. Such objection shall set

forth with reasonable specificity
the facts and w which

the objection is based, Q‘qh

W:o‘ by a rgut for a
hearirg.

{b) If a hearing is requested, the
Commission shall determine whether
good cause exists therefor and, if

n.mlmubm The

for hearing  only if the issue
consists of a substantial dispute
of material fact, mecessary for the
Commission’'s decision, that camnot
be resoived with sufficient
accuracy except at a hearing and:

(i) a showing has been made that
the issue was not and could rot
have been uuﬂ ‘and resolved in
any prior proceeding for the
issuance, modif ication or amendment
of 2 license, permit or apgroval
l’ot that facility, its site or

design- or
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u.S.C. _1.")1_ shall not be
_o_l__,_up!o for hearing consideration.

The showing required shall be made
by means of sworn affidavits by
individuals having ml
knowledge of the facts, and the
licensee and the sul’l may file
counter affidavits. No issue may be
designated for hearing unless the
Commission determines that there is

a likelihood of ruccesr on the
merits for any issue on which a

hearing is requested.

Following completion of any hearing
held, the Commission shall decide
construct and operate should be

modified.

(€) Prior to commencement of
facility operations, the Cosmission
shal Lﬂeme.!!!_s_-'_tg_
tests, inspections, analyses and
acceptance criteria prescribed in
the combined licens~, that the

facility has bren constructed and
will operate in conformity with the
combined license and consistent
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