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November 7, 1988

Mr. Samuel J. Chilk, Secretary
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Attent.19D: Decketing and Service Branch r

,

Re: 10 CFR Part 52 - Early Site Permits;
Standard Design Certifications; and
Combined Licenses for Nuclear Power
Reactors - 53 FR 32060 (August 23, 1988) -
Prooosed Rule

Dear Mr. Chilk:

The enclosed commants are submitted on behalf of the Nuclear Management
and Resources Council, Inc. (NUMARC) in response to the referenced proposed
rule. Every utility responsible for constructing or operating a commercial
nuclear power plant in the United States is a member of NUMARC. In addition,

NUMARC's members include major architect-engineering firms and all of the
major nuclear steam supply system vendors.

NUMARC and its member organizations have maintained an active interest
in and given full support to the Commiss.on's standardization efforts. We
participated in the October 20, 1987 NRC Workshop on Nuclear Power Plant
Standardization and subsequently submitted comments on the Commission's Nuclear
Power plant Standardization Policy Statement. Additionally, we were
participants in the nuclear power industry's testimony before the Congress
in support of provisions in the NRC-proposed "Nuclear Power Plant
Standardization and Licensing Act of 1987." More recently, we represented
the nuclear industry in the NRC's September 16, 1988 public meeting on the
proposed rule. For many years prior to NUMARC's establishment, a predecessor
industry organization, the Atomic Industrial Forum, Inc., actively supported
regulatory process reforms intended to further design standardization.

We strongly support the establishment of a licensing framework matched
to the needs of nuclear power plant standardization. Such a framework, in
the words of the Commission's notice of proposed rulemaking, must provide
for "early identification and resolution of safety issues" and a "more
predictable licensing process." Without that framework, the safety and other
benefits that standardization can bring will simply not be realized. We
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understand it to be the Commission's objective to make full use of 16s existing
statutory authority to build an effective licensing process around the cancepts
of early site approval, preapproval of standardized designs and the istuaace
of combined licenses. We endorse that objective and find merit in those
provisions of the proposed rule which further its realization, particularly
the provisions facilitating preconstruction resolution of site and design
issues with accompanying public participation.

We are deeply troubled, however, by basic deficiencies in the proposed
rule's combined license and finality provisions -- deficiencies which undermine
the regulatory foundation for standardization. An effective combined license
process which accords finality to issues previously resolved is critical to
making standardization a working reality. We believe the Commission has 'he
authority to establish such a process and have urged it to exercise that
authority fully. Ac written, however, proposed Part 52 falls far short of
that goal. In practical effect, it maintains today's two-stage licensing
process under another name -- with two sequential license applications, two
sequential license authorizations, and a preoperational proceeding that invites
relitigation of issues decided in prior proceedings. Proposed Part 52, in
short, fails to accord adequate finality to decisions taken at earlier stages
of the site permit-standard design-combined license process. In these regards,
the proposed rule is clearly not adequate. The process which it would
establish would inevitably discourage the resource commitments needed for
the development and approval of standardized final designs since no utility
could seriously consider ordering a new plant with the Itcensing uncertainties
it would face. These deficiencies and the rule changes we believe necessary
to remedy them are addressed in detail in the attachments to this letter.

We have recommended revisions in regard to the foregoing which are based
on the declared intention of the Commission in the proposed rule to provide
the opportunity for a second hearing after a facility for which a combined
license was issued has been constructed. We wish to make it clear, however,
that we believe a hearing at that point is not warranted given the fact of
final design and site approval before construction begins and of the further
fact that the combined license incorporates the tests, inspections, analyses
and acceptance criteria that will assure conformance with license requirements,
i.e., that the facility has been constructed and will operate in conformity
with the combined license. Accordingly, we would urge elimination of this
second hearing, by legislation if necessary.

,
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The extensive coments we are submitting on proposed Part 52 should be
taken by the Comission as a mark of the importance we attach to establishing

'.

an effective licensing framework for nuclear power plant standardization.
We welcome this rulemaking initiative and emphasize again our endorsement of
the objectives stated by the Comission in its rulemaking notice. The
improvements we believe necessary are fully consistent with those objectives.
We urge the Comission to pursue this rulemaking to a constructive and
expeditious conclusion and assure it of our commitment to working cooperatively
toward achievement of that goal.

Sincerely, n
M

anx OM '

Byron Lee, Jr.
i

Attachments
;

Attachment 1 Sumary of Key Issues
Annex ! Key Issues
Annex !! Responses to NRC Questions
Annex !!! Part 52 Detailed Analysis

cc: Chairman Lando Zech
Comissioner Thomas Roberts
Commissioner Kenneth Carr
Commissioner Kenneth Rogers
Commissioner James Curtiss
Mr. Victor Stello, Jr.

.
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Attachment 1
,

Summary of Key Issues

o Issue A. Two-Staae Licensino. The need to establish a single-stage
licensing process is imperative, and an effective combined license process
can be established under existing statutory authority. The )roposed
regulation, however, does not provide the needed licensing c1anges. In
practical effect, it maintains today's anachronistic two-stage licensing
process and, in so doing, becomes a disincentive for industry efforts
to develop and obtain regulatory pre-approval of final standardized
facility designs.

o 113ue B. Need for Effective Finality Provisions. The creation of a

more predictable licensing process is essential to industry's motivation
to proceed with future nuclear power plants. The proposed rule contains
appropriate provisions governing a Commission determination,that a
modification is necessary to assure adequate protection of the public
health and safety or the common defense and security before imposing
additional requirements on e:rly site permits or design certifications.
However, the proposed rule lacks adequate finality provisions where
early site pe:mits or designs certifications are referenced in combined
license applications.

o Issue C. Use of Tests. Insoections. Analyses and Acceptance Criteria.

An element essential to the practical implementation of design
standardization and a meaningful combined license process is the effective
use of tests, inspections, analyses and acceptance criteria in the design
certification and combined license process. The proposed rule does not
make it sufficiently clear that successful completion of such tests,
inspections and analyses and compliance with the related acceptance
criteria by the holder of a combined license provide a requisite
demonstration that the plant has been constructed and will operate in
conformance with the requirements of the combined license.

o Issue D. Standard Desian Certification Renewal. A period longer than
ten years would be justifiable, and preferable, for the term of a design
certification. A ten-year initial term for the certified design is
reasonable only if there is : oracticable b. sis for renewal at the end
of the initial term. As currently drafted, proposed Part 52 does not
contain practicable provisions for renewal of a design certification,

o Issue E. Advanced Reactors. Proposed Part 52 would permit certification
of "reactor designs which differ () significantly from reactor designs
which have been built and operated" and would make its procedural
provisions applicable thereto. NUMARC agrees in general with this
approach. However, the requirement for "full sized" prototypes or "full-
scale" testing to demonstrate "maturity" of a design is unwarranted and
may not necessarily be the preferable approach. Such a requirement
will present significant and unwarranted impediments to design

.
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certification. In addition, the term "significantly different" is I*

1imprecise and there is concern that it might be construed as being
applicable to some of the ALWR designs which are being developed under
industry and DOE programs,

o Issue F. Acolicability of Part 50 Provisions. Four provisions in
proposed Part 52 contain general cross-references to 10 CFR Chapter I,

,

Part 50, the appendices to Part 50 or Parts 20, 73 and 100. The method i
for incorporating existing NRC regulations into Part 52 by reference
needs greater specificity. The rule should specifically cross-reference )those existing NRC regulations that apply, respectively, to early site
permits, standard design certifications and combined licenses. ;

o Issue G. Aonlication of Severe Accident Policy and Safety Goals.

Proposed Part 52 contains provisions which incorporate certain aspects
of the Commission's policy statements on Severe Accidents and Safety
Goals. The industry is committed to comply with these Policy Statements;
however, lacking a clearer statement of the criteria which would be
applied by the staff in review of applications, we see no significant
advantage to incorporating such provisions in the Commission's
regulations.

.
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NUMARC Comments
Annex I-.

KEY ISSUES

f

In reviewing Proposed Part 52, NUMARC has identified certain issues which

we consider of sufficient importance to warrant fuller discussion. These

issues are:

A. Two-Stage Licensing
B. Need for Effective Finality Provisions
C. Use of Tests, Inspections, Analyses and Acceptance Criteria
D. Standard Design Certification Renewal
E. Advanced Reactors t

F. Applicability of Part 50 Provisions
G. Application of Severe Accident Policy and Safety Goals'

Our discussion of these Key Issues follows.
1

Issue A. Two-Staae licensina |

The need to establish a single-stage licensing process is imperative.

The current two-stage process thwarts application of the design and

construction discipline which is warranted by today's technolog' and

experience, it frustrates timely public participation in the licensing process

and it stands as a barrier to achieving design standardization and realizing
.

Its enormous public. benefits. It is worth emphasizing that establishment of

a single stage licensing process is one major recommendation of the post-THI

Kemeny and Rogovin reports that has yet to be implemented.

An effective combined license process can be established under existing

statutory authority. We understand that to be the Commission's rulemaking j

objective and our comments on proposed Part 52 are intended to further that

objective.

i

{

!
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Proposed Part 52 falls well short of the Comission's goal; as now

written, it does not provide an adequate basis for standardization. The

provisions of the proposed regulation relating to the combined construction

permit and operating license (combined license), and in particular the

provisions relating to the preoperational events before a licensee may comence

operation, are unsatisfactory and must be changed. As the Comission itself

recognizes in the material introducing the proposed rule, the nuclear industry

has matured to the point where it is possible "to combine the construction

permit proceeding with much of the operating license proceeding into a single

proceeding for the issuance of a combined construction permit and conr..iional

operating license." (53 Eid. Rgs. 32065 3rd column). The Comission coment

goes on to state that "[f]ull-power operation can then be authorized under

the combined license following an opportunity for a hearing on a more limited

set of carefully defined issues." We believe that all issues relating to

construction and operation can be resolved before the combined license is

issued, and that full power operation can be authorized based on the licensee's

satisfactorily performing the tests, inspections, and analyses required by

the license and satisfactorily meeting the acceptance criteria, also required

by the license. A modification to the proposed regulation along the lines

suggested above would allow the Comission, should it determine that a hearing

is required prior to operation, to limit the issues in such hearing to those
,

of license conformance.

The proposed regulation does not provide the needed licensing changes.

In practical effect, it maintains today's anachronistic two stage licensing

process and, in so doing, becomes a disincentive for industry efforts to

develop and obtain regulatory pre-approval of standardized facility designs.

.
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Pertinent Provisions of Proposed Part 52

Proposed Part 52 provides as follows, in portinent part:

6 52.97 Issuance of combined licenses

(a) The Commission may issue a combined license for a nuclear power
facility upon finding that the applicable requirements of 66 50.40, 50.42,
50.43, 50.47, and 50.50 have been met, and that there is reasonable assurance
that the facility will be constructed and operated in conformity with the
license, the provisions of the Atomic Energy Act, and the Commission's
regulations.

(b) The Commission shall identify in the license the inspections, tests,
and analyses that the licensee shall perform and the acceptance criteria
therefor which provide reasonable assurance that the facility has been
constructed and will be operated in conformity with the license, the provisions
of the Atomic Energy Act, and the Commission's regulations.

,

6 52.99 Insoection durino construction

After issuance of a combined license, the Comission shall assure through
inspections, tests, and analyses that construction of the facility is completed
in conformity with the combined license, the provisions of the Atomic Energy
Act, and the Comission's regulations. The Commission shall apply to holders
of combined licenses the same inspection program applied to holders of nuclear
power plant construction permits. Holders of combined licenses shall comply
with the provisions of $550.70 and 50.71.

**.

6 52.103 Authorization to ooerate under a combined license

(a) Before the facility may operate, the holder of the combined license
shall apply for authorization of operation under the combined license. If

the combined license is for a modular design, each module is the subject of
a separate authorization. The Commissien shall publish a notice of the
proposed authorization in the Federal Reaister under 10 CFR 2.105. Within
30 days, any person whose interests may be affected may request a hearing on,

the basis either (1) that there has been a nonconformance with the license,
the licensee's written comitments, the Atomic Energy Act, er the Commission's
regulations and orders, which har not been corrected and which could materially
and adversely affect the safe operation of the facility; or (2) that
significant new information shows that some modification to the site or the
design is necessary to assure adequate protection of public health and safety
or the comon dafense and security. The petitioner s1all set forth with
reasonable specificity the facts and arguments which form the basis for the

,

request.

(b) If a hearing is not requested, or if all requests are denied, the
Comission may authorize operation under the combined license, as provided
in 6 50.56, upon making the findings in 9 50.57.

*
:

.
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Deficiencies in NRC Rulemakina Propos.nl

While ostensibly establishing a combined licensing process, the proposed

NRC rule essentially maintains two-stage licensing. Such an outcome would

severely da:nage the prospects for further standardization efforts since no

utility could seriously consider ordering a new plant with the licensing

uncertainties it would face. '

In order to obtain a combined license, it will be necessary for an

applicant (and the vendor /AE whose design certification the applicant

references) to perform far more work and provide much more information than
*

currently is in the case with a construction permit application. Establishment

in the combined license of the tests, inspections, analyses and acceptance

criteria -- entailing still further work and information than is currently

the case for a construction permit -- makes it possible to resolve all issues

(other than compliance with the license) before the combined license is issued. ;

!

Any process which then allows for a second hearing -- particularly one which

permits the relitigation of previously resolved issues - is thereby suspect ,

as being simply the old two stage process in a different garb despite the heavy

additional burdens assumed by the applicant before it received its combined

license. We think it important the Commission understand that the combined

license provisions in proposed Part 52 generate those very concerns.

To give those concerns specific focus, we would point to the following

basic deficiencies in the proposed regulation:

o The NRC rulemaking contemplates that two sequential applications

for license authorization must be filed: the first, for the issuance

of a "combined license" before construction begins (proposed 652.97),

and tue second, for authorization to operate the facility following

d
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completion of construction (proposed 652.103). Only a single

application should be required -- and this, at the preconstruction

stage. (Alternatively, two applications -- encompassing construction

and operational authorization -- could be required to be filed,

but both applications should be filed simultaneously at the

preconstruction stage and thereafter be consolidated for review

and decisionmaking purposes.)* The result should be a combined

license authorizing construction and operation, the latter being

subject to the licensee's satisfaction of conditions prescribed in

the license - essentially, conformance of the as-built facility

with the requirements of the combined license.

o The NRC rulemaking proposal requires the issuance of a new'

"authorization of operation" (proposed 552.103(a)) or the "conversion

of a combined license to an operating license" (as described in

the proposed rule's explanatory materials). Moreover, the NRC

proposal obliges the Commission to make 950.57 findings prior tc

its authorization of facility operation; and these are the findings

currently required for operating license issuance. Those

requirements, individually and collectively, are at odds with the

concept of a consolidated (combined) licensing process: They

mainta'n the central elements of two stage licensing. Favorable
1.

*
Section 161(h) of the Act authorizes the Commission to:

consider in a single application one or more of the activities for
which a license is required by this Act (and) combine in a single
license one or more of such activities ....

Eg.e 1119, 10 CFR 550.52 and Note to $50.35(a); L(, 10 CFR 62.105(c).

.
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resolution of residual issues at the preoperational stage (see

below) should lead to removal of the conditions on operation

contained in the combined license, rather than the issuance of a

new license authorization based on an omnibus set of traditional

operating license fi Mings.

o The NRC rulemaking proposal wauld allow a request for a

preoperational hearing on either of two bases: (1) that there has

been a nonconformance with the combined license, the licensee's

written commitments, the Atomic Energy Act or Commission regulations

or orders, which has not been corrected and which could materially

and adversely affect safety; or (2) that "significant new information

shows that some modification to the site or the design is necessary

to assure adequate protection of the public health and safety or

the common defense and security." The second basis for requesting

a hearing is a lesser threshold than even the current regulatory

provisions permit and could lead to reopening or reconsidering many

issues in the license. Seemingly overlooked is the fact that many

of the issues as to which there is such alleged new information

may be subject to regulations of the Commission, including the

rule, if any, for a certified standard design applicable to the

plant under consideration. Treatment of licensing proceeding

contentions addressed to such issues has been, and should renain,

governed by the provisions of 10 CFR 92.758.

.
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o The NRC determinations at the preoperational stage -- and any hearing

NRC determines it is required to hold -- should focus solely on

(a) whether the facility as built conforms to the requirements of

the combined license and (b) any issues that could not be decided

in the earlier proceeding (s). Since we believe that all issues

can be definitively resolved prior to or at the preconstruction

stage, or be made subject to later resolution against acceptance

criteria approved at that stage (see our comments on license-

prescribed tests, inspections and analysis), these two criteria

should, as a practical matter, merge into a single criterion (i.e.,

conformance with the combined license) at the preoperational stage.

A licensing process embodying such an approach should, moreover,

appropriately apply the "inspections, tests" exception from

adjudications contained in the Administrative Procedure Act (5

U.S.C. 554(a)(3)). In sharp contrast, the NRC rulemaking proposal

contemplates consideration not only of conformance issues but also
,

of contentions that additional requirements should be imposed on site

or design matters resolved prior to or in the combined license

proceeding. Coupled with the low threshold for convening a

preoperational hearing (e.g., no "good cause" requirement), the

scene is set for potentially open ended regulatory review and hearing

re-examination of issues previously decided. .
;

There is no provision in proposed $52.103 that requires the NRC too

allow facility operation if the licensee builds the plant in

conformance with the combined license, the Atomic Energy Act and

;

,

G
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Comission regulations. (Contrast this with Section 185 of the

Act and with 10 CFR $50.56). In any event, the Comission should

be obliged to issue a combined license, and later to sanction

facility operation, if the rule's requirements are met:. rather

than giving the Commission discretion (i.e. "may") to do so.

Recommended Revision to Part 52

NUMARC urges the Commission to adopt provisions dealing with the

consideration and issuance of a combined license which, at the very least,

track the analogous provisions of the legislative licensing reform proposal

submitted by the Commission to the 100th Congress (see Section 101 of H.R.

2106). As tailored to proposed Part 52, those provisions mic t be restated

as follows:**

652.97 Issuance of Combined Licenses.

(a) The Commission shall issue a combined license for a nuclear
power facility upon finding that the applicable requirements of 6650.40,
50.42, 50.43, 50.47, and 50.50 have been met, and that there is reasonable
assurance that the facility will be constructed and operated in conformity
with the license, the provisions of the Atomic Energy Act, and the
Commission's regulations.

(b) The Commission shall identify in the license the tests,-

inspections, and analyses that the licensee shall perform and the
acceptance criteria therefor whir.h are necessary and sufficient to provide

.

** We have recommended revisions in regard to the foregoing which are
based on the declared intention of the Commission in the proposed rule to
provide the opportunity for a second hearing after a facility for which a
combined license was issued has been constructed. We wish to make it clear, '

however, that we believe a hearing at that point is not warranted given the
fact of final design and site approval before construction beg;n? c.nd of the
further fact that the combined license incorporates the tests, inspections
analyses and acceptance criteria that will ass';re conformance with license r

requirements, i.e., that that facility has been constructed and will operate
in conformity with the combf u d license. Accordingly, we would urge
elimination of this second hearing, by 'egislation if necessary.

!

i

)

l
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reasonable assurance that if perforred and met the facility has been'

constructed and will be operated in conformity with the license, the
provisions of the Atomic Energy Act, and the Commission's regulations.

652.99 Insoection Durina Construction

(a) After issuance of a combined license, the Commission shall assure
that the required inspections, tests, and analyses have been performed
and that the prescribed acceptance criteria have been met.

(b) The Commission staff will develop and utilize an inspection plan
appropriate to document in a timely manner during construction of the
plant that the tests, inspections and analyses set forth in the combined
license have been performed properly and that the acceptance criteria
relating thereto set forth in the license have been met. Holders of
combined licenses shall coaly with the provisions of $550.70 and 50.71.

*** ,

652.103 Commencement of Facility Ooeration Under a Combined license.

(a) Not less than 180 days prior to the date on which the holder
of a combined license expects to commence operation, the holder shall
notify the Commission in writing of the proposed date on which that
operation is expected to commence. Upon receipt of this notice, the
Commission shall publish in the Federal Register a notice of the intended
operation of the facility, and shall provide a thirty-day period during
which any person may file a written objection to the commencement of
operation on the basis that the facility has not been constructed or
will not operate in conformity with the license. Such objection shall
set forth with reasonable specificity the facts and arguments upon which
the objection is based, and may be accomanied by a request for a hearing.

(b) If a hearing is requested, the Commission shall determine
whether good cause exists therefor and, if so, the issues to be heard.
The Commission may designate an issue for hearing only if the issue
consists of a substantial dispute of material fact, necessary for the
Commission's decision, that cannot be resolved with sufficient accuracy
except at a hearing and:

(i) a showing has been made that the issue was not and could not
have been raised and resolved in any prior proceeding for the
issuance, modification or amendment of a license, permit or
approval for that facility, its site or design; or

.
.
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(ii) a showing has been made that there has been a nonconformance
with the license which has not been corrected and which could
materially and adversely affect the safe operation of the
facility. Matters covered by the exemption from adjudications
contained in 5 U.S.C. 5554(a)(3) shall not be eligible for
hearing consideration.

The showing required shall be made by means of sworn affidavits by
individuals having personal knowledge of the fccts, and the licensee and
the staff may file counter affidavits. No issue may be designated for
hearing unless the Comission determines that there is a likelihood of
success on the merits for any issue on which a hearing is requested.

Following completion of any hearing held, the Comission shall decide
whether the combined license to construct and operate should be modified.

shall(determine based upon the tests, inspections, analyses,Comission
c) Prior to commencement of facility operations, the

and acceptance
criteria prescribed in the combined license, that the facility has been
constructed and will operate in conformity with the combined license
and consistent with the Act and the Comission's regulations.

(d) If the combined license is for a modular design, each module
shall be the subject of a separate determination.

The Comission has full authrity to adopt such provisions (see NUMARC's

response to Question 1 in Annex 11 of these coments) and such a course would

be consistent with the stated rulemaking intention of the Comission, i.e.,

to pu', into effect now those provisions of its legislative proposal which

are compatible with the NRC's existing statutory authority. Unless the

Comission adopts provisions creating a true combined license, the

standardization goals it seeks and the attendant public benefits will not be
*

realized.

Issue B. Need for Effective Finality Provisions

Proposed Part 52 lacks adequate finality provisions where early site

permits or standard design certifications are referenced in combined license

applications. This issue is discus.ed more fully in NUMARC's response to

.
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Question 8 in Annex II of these coments. NUMARC's recommendations regarding ,

the addition of finality provisions are contained in our Detailed Analysis

of Part 52 in connection with proposed Sections 52.39 and 52.63 (Annex III

at pages 33 and 72-73, respectively).

Issue C. Use of Tests. Insoections. Analyses and Acceotance Criteria

An element essential to the practical implementation of design

standardization and a meaningful combined license process is the effective

use of tests, inspections, analyses and acceptance criteria in the design
,

'

certifiution and licensing processes. Specification of the inspections,

tests, analyses and related acceptance criteria in the combined license will

establish a clearly defined set of requirements governing both the licensee |

and the NoC in discharging their respective responsibilities to demonstrate

that the commitments of the license have been met during the construction of

the plant. As such, early licensee specification and NRC approval of the

inspections, tests, and analyses and the related deeptance criteria would

enhance regulatory certainty by prescribing what is required to provide

assurance that the requirements of the license are being met. Successful

I completion of these inspections, tests and analyses and compliance with the
!related acceptance criteria provide specific demonstration that the plant

! has been constructed and will operate in conformance with the requirements

of the combined license. This is discussed in Key Issue A (Two Stage
!

Licensing), supra, and further elaborated on in NUMARC's response to Question

10, contained in Annex II of these comments.

|
:

,

i
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Issue D. Standard Desian Certification Renewal

A period longer than ten years would be justifiable, and preferable,

for the term of a standard design certification. The ten-year limitation

makes an effective renewal process especially critical. As currently drafted,
,

proposed Part 52 does not contain a practical and realistic provision for

renewal of a design certification. Rather, the provisions in Sections 52.57
iand 52.59 require renewal steps essentially equivalent to the requirements

that would be applicable if ar. application for a new certification were filed.

The principal reasons for this are it.at a renewal application under the

proposed rule must conform to requirements in effect at the time of renewal

and that a full-scale new rulemaking must be conducted under Section 52.51.

A ten-year initial term for the certified design is reasonable oi;1y if

there is a realistic opportunity for renewal at the end of the initial term.

This will assure that there is sufficient time for the holder of the design !
I

certification to market the certified design and recoup its investment. The <

Commission should allow for renewal of the certified design based on the |

same criteria applied to the initial approval. Changes to the design at the

time of renewal would be governed by the provisions of the Commission's backfit I

rule. It should be emphasized that during the initial term of the approval

as well as the renewal period, Section 52.63 would allow the Commission to

require changes to the design if necessary to assure adequate protegtfon of
,

the public health and safety.

|

|

I s s u e __ E . Advanced Reactors .

i

Proposed Part 52 would permit certification of "reactor designs which |

differ () significantly from reactor designs which have been built and
|

!,

e
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operated." As indicated in the preamble to the rule, the intent is that

such "advanced reactors" would be covered by the procedural aspects of Part

52. The preamble to Part 52 states that the NRC staff is currently developing

safety criteria for the review of advanced reactor designs and will advise

prMpectivs applicants for certification precisely what information is to ad

for NRC consideration.

NUMARC agrees in general with this approach. The procedures applicable

to design certification and issuance of combined licenses should be made

available to these advanced designs. In our detailed analysis of Part 52

(Annex !!!), we have made some suggestions for clarifying language to

specifically accomplish this limited objective. (See pages 41-42).

We are concerned, however, about the manner in which full-size prototype

testing has been included as a demonstration of the "maturity" of a design.

Although prototype testing of an appropriately sized reactor should be retained

as an option for an applicant to demonstrate "maturity" o' a design, it should

not be made a regulatory requirement; nor do we think it to be a necessarily

preferable approach. Maturity of a design can be satisfactorily demonstrated

by an appropriate combination of analysis, testing, or experience.

Furthermore, acceptable "testing" should not be restricted to "full scale

testing." The type and scale of testing should be selected as appropriate

for the design feature being considered. The requirements for "full sized" [

prototypes or "full scale" testing will present significant and unnecessary

impediLents to design certification. NUMARC has suggested specific revisions

to Section 52.45(c) to address these concerns. (See Detailed Analysis at

pages4144). f
I

i

|
:
i

.
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The term "significantly different" is imprecise and there is some concern

that it might be construed as being applicable to the ALWR designs which are

being developed and certified consistent with EPRI and DOE programs. Rather
Ithan attempt to incorporate a more explicit definition in Part 52, we suggest

that the Commission clarify this point in the Statement of Considerations [

which will accompany the final rule. Such a clarification could be based on

i the discussion in NUREG 1226 concerning the Advanced Reactor Policy Statement
i

that acknowledges that certain reactor designs with improved safety featuresa

are considered to be within the realm of current generation reactors. The

General Design Criteria of Appendix A to 10 CFR Part 50 will also provide

: guidance for determining if a design is "significantly different". :

Issue F. Acolicability of Part 50 Provisions

lFour provisions in proposed Part 52 (Sections 52.18,52.47(a),52.81

and 52.83) contain general cross-references to the provisions of either 10 CFR

Chapter 1, Part 50, the appendices to Part 50, or Parts 20, 73 and 100. We

; find this method for incorporating existing NRC regulations into Part 52 by

; reference to be unworkable. We believe it will lead to uncertainty in the

future regarding the applicability of particular regulatory requirements.

The Commission will need to identify those provisions in Part 50 and itsi
,
.

appendices which apply, respectively, to early site permits, standard design L

,
,

certifications and combined licenses, j
ii .

; We have reviewed each provision contained in Part 50, and each Appendix

to Part 50, for the purpose of determining which of the requirements contained ;
t'

therein are applicable to early site permits, to standard design certificationsi

or to combined licenses. We have incorporated our findings into our detailed .

L

analysis of Part 52 by recommending the specific cross references to existing'

,

* ,

t

| i

*
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NRC regulations which should be added to various Part 52 provisions, including

Sections 52.18, 52.47(a) and 52.83. In addition, two new provisions are

included in our Detailed Analysis (9952.40 and 52.66) which identify those

additional Part 50 provisions which are applicable to early site permits and

standard design certifications. (See Detailed Analysis, Annex III at pages

34-35 and 74-75). No general references to Part 20, 73 or 100 have been

suggested by NUMARC. Specific references to these Parts appear to be F

appropriately made in the Commission's proposed rule. Any further application

of the requirements of Parts 20, 73 and 100 are appropriately invoked through

the various provisions of Part 50 we have identified.

:

Issue G. Aeolication of Severe Accident Policy and Safety Goals

Incorporation in proposed Part 52 of provisions of the Severe Accident

Policy Statement and of a requirement to provide "a realistic assessment of i

the degree to which the design conforms to the Commission's Safety Goals" are
l

unnecessary. NUMARC's views on these issues are discussed in response to

Questien 12 in Annex !! of these comments. The related NUMARC recommendations
'

for revision of proposed Part 52 are contained in our Detailed Analysis,
I

Annex !!! at page 49. !
t

.

!

!
L

|
l

,

I

!..
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NUMARC Coments,

Annex II*

RESPONSES TO NRC OVESTIONS

Dgjtion 1: In implementing by rulemaking the Comission's legislative
proposals on standardization, does this proposed rule take full advantage of
the Comission's authority under the Atomic Energy Act? Does it in any way
exceed the Commission's authority?

NUMARC Response

The Comission's rulemaking proposal does not, in any way, exceed its

statutory authority. To the contrary, proposed Part 52 does not take full

advantage of the Commission's "''ent authority under the Atomic Energy Act..

Consistency with Statutory Authority. At the NRC's September 16, 1988

Public Meeting on proposed Part 52, the staff requested that comenters

specifically address the authority of the Comission to make dispositive

findings en licensing issues when issuing a combined license and its authority

to limit, in consequence, the issues to be considered in any later
'

preoperational hearing.
'

We think it clear that the Commission woc'd be acting within its statutory

authority in both respects. We would initially emphasize that what the

Comission proposes in formally establishing a combined license process is

grounded on concepts lor.g embodied in the Atomic Energy Act and the NRC's

implementing licensing regulations. Section 16th. of the Act empowers the

Commission to:
'

... consider in a single application one or more of
the activities for which a license is required by this
Act (and) combine in a single license one or more of
such activities ...

This authority is presently given regulatory expression as respects the

licensing of production and utilization facilities in 10 CFR 50.52.

.
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Further, the Comission's current licensing regulations specifically

contemplate, and accomodate, definitive findings at the preconstruction

stage when a construction permit applicant furnishes all of the requisite
'

technical information, including the final design of the facility. Section

50.35(a) of the Comission's regulations (Issuance of Construction Permits)

provides for qualified safety findings when an applicant has not supplied
,

all of the technical information required for the approval of all proposed

design features. The accompanying Note specifies, however, that:
!

t

When an applicant has supplied initially all of the
technical information required to complete the application,
including the final design of the facility, the [yualified)
reflect that fact.gbove will be appropriately modified tofindings required

Thus, under current NRC regulations, the issues for preoperational ,

determination are properly shaped by the scope and character of the applicant's
'

submission at the preconstruction stage and the Comission's findings in

authorizing facility construction. Where construction authorization rests

on approval of the final design of the facility, and on companion safety

findings, the Comission's preoperational determinations should properly be

confit.ed to licensee conformance with the requirements of that authorization.

As applied to a combined license process, tubmission and approval of a final ;

design in support of the issuance of a combined license leaves open for ;

consideration only those matters which bear on conformance of the a: built i

facility with the requirements of the combined license (and such other issues, j

if any, which were not resolved at the time of combined license issuance).
,

I

* Sit alig 10 CFR 62.105(c). ;

i

.

W - - - - - _ _ _ _ _ - . _ _ _ _ _ . . - _
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Proposed Part 52 contemplates that conformance will be measured by the

licensee's compliance with the tests, inspections, analyses and acceptance

criteria approved in the combined license proceeding and incorporated in the !

combined license itself. The consequence of applying that approach is that

there would be no re review or relitigation of matters previously resolved; j

that, in short, would be the only "limitation" imposed on the preoperational j

review and any hearing thereon. Such v "limitation", we submit, is fully !

consonant with good regulatory practice ** as well as common sense.

Such a combined license process is also fully consistent with Section

185 of the Act. Section 185 provides for issuance of a license to operate a I

facility upon (i) the completion of facility constructicn, (ii) the filing i

of any additional information needed to bring the original application up to

date, (iii) a finding that the facility authorized has been constructed and j

will operate in conformity with the application as amended and in conformity

with the provisions of the Act and the Commission's regulations and (iv) the f
absence of good cause being shown why license issuance will not be in

,

,

accordance with the Act. As sumarized below, all of these steps are provided !

for in proposed Part 52 in connection with removal of the conditions precedent

to operation which ate contained in the combined license. [

Proposed 652.97 requires, as a prerequisite for combined license issuance. |
!

that the Comission find, laint 1111, that there is reasonable assurance that |

the facility "will be constncted and operated" in conformity with the license,
:

the provisions of the Act and the Comission's regulations. The section ;

further provides that the combined license shall identify the tests.

** itt, Lg., Philadelphia Electric CL (Limerick Generating Station,
Units 1 and 2 ALAB 804, 21 NRC 587, 591 (1965) citina ALAB 785, 20 NRC 848,
870 71 (1984).

i
!

.
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inspections, and analyses that the licensee is to perform and the acceptance

criteria therefor which provide reasonable assurance that the facility "has
-

.

been constructed" and "will be operated" in conformity with the aforementioned

requirements. Proposed 152.99 goes on to mandate that, t.fter issuance of

the combined license, the Commission shall tssure through the measures |

identified in the license that the construction of the facility "is completed"

conformity with the requirements of the combined license. Correspondingly,da

conformance with tl.ose requirements (together with such other matters, if

any, that were not resolved in the combined license proceeding) provides the
.

'

framework for issues which may legitimately be considered in any preoperational

hearing, if such a hearing is required.

We believe, in sum, that the Commission would be fully within its o

statutory authority in adopting such a combined license process. .

!
,

Statutory Latitude for Additional Commission Action.

Proposed Part 52 does not take fu'll advantNe of the Commission's present

autaority under the Atomic Energy Act (and under the Administrative Procedure

A:t) to implement by rulemaking its legislative proposals on standardization.'

The specific areas in which additional regulatory provisions can, and should, !

!be adopted are the following:

o The proposed rule unnecessarily requires two sequential license-

applications and two sequential license authorizations, dnlya (
single application sheuld be required - at the preconstruction

:

stage. Alternatively, two applications encompassing construction f
and operational autlerization - could be required to be filed, but |
both applications should be filed simultaneously at the !

I

!

I
i

.
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preconstruction stage and therp.fter be consolidated for review

and decisionmaking purposes. The result should be a true combined

license authorizing construction and operation, the latter being

subject to the licensee's satisfaction of conditions prescribed in

the license -- essentially, conformance of the as-built facility

with the requirements of the combined license.

o The proposed rule does not limit preoperational review and any

hearing thereon to issues of conformance with the requirements of

the combined license. NRC determination at the preoperational

stage, And any attendant hearing, should focus solely on whether'

the as-built facility conforms to the requirements of the combined

license and issues, if any, that could not be decided in the earlier

proceedings. Relatedly, the rule should expressly provide for

appropriate application of the "inspection, tests" exception from

adjudications contained in the Administrative Procedure Act (5 U.S.C.

554(a)(3)).***

o The proposed rule does not accord finality at the combined license

and preoperaticnal stages to issues resolved in prior related

proceedings. The rule should provide that issues resolved by prior

Commission authorizations (early site permit, design certification)

will not be subject to challenge in a subsequent relt'ed (combined

license or preoperational) proceeding.

*** We note again ou- earlier stated position that a second hearing is
unwarranted after the issuance of a combined license and that such a hearing
should be eliminated, by legislation if necessary.

.
.

m
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4 o There is no provision in the proposed rule that requires the NRC to

allow facility operation if the licensee build' the plant in

conformance with the combined license, the Atomic Energy Act and
|

Commission regulations. The Comission should be obliged to issue

a combined license, and later to sanction fact'ity operation, if

the rule's requirements are met, rather than giving the Commission

discretion (i.e., "may") to do so.****

o The proposed tule does not provide adequate protection of desiga ;
,

certification proprietary information. If design certification is

to be accotrplished through rulemaking, the NRC must -- and has the

authority to -- modify Section 2.790 of its rules to accord the

same protection to proprietary information in design certification

proceeatngs as is currently provided for proprietary information

in licensing proceedings. (See further, in this regard, the response

to Question 2, .infr.A.)
!

o The proposed rule deas not provide that mooirication of a design |

certification may u.., be considered and effected in a rulemaking j

proceeding to amend the certification; rather, proposed Part 52
!

allows such matters to be entertained and adjudicated in facility

licensing proceedings. Consistent with the objective of maintaining

unifor:nity in standardized designs -- and consistent also with

long standing NRC constraints on allowing departures from previously

i

**** See further, as respects the above points, the NUMARC coat t in

Annex I dealing with the Key Issue of Two-Stage Licensing.

4
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issued rules in licensing proceedings governed by those rules --

Part $2 should provide that requests made in combined licenso

proceedings to modify referenced design certifications should be

dealt with in accordance with the provisions of Section 2.758 of

the Commission's rules. In essence, Section 2.758 precludes

collateral attack on an NRC regulation in a licensing proceeding

governed by the regulation, absent a specific Commission waiver

determining that special circumstances make application of the

regulation in that proceeding inconsistent with the regulation's

purposes.
>

I..

o The proposed rule does not adequately reflect the NRC's obligations -

to current holders of Final Design Approvals. The Commiss' ion has

the authority to and as A matter of policy should, impose the

requirements of the backfit rule on NRC-proposed changes to an

approved final design which is the subject of an application for ,

certification.
,

The proposed rule does not deal adequately with design certificationo

fees. NUMARC's letter to the Commission of June 21, 1988 states

that "One disincentive t'a development of standardized designs is I
;.

the prospect of imposition of large, uncapped fees for design review !

dnd Certification." NUMARC went on to state that "The NRC can (,

1make a meaningful contribution in promoting standardization by ,

9

either waiving the fees or establishing a reasonable and fixed lee j
i

f

$ for design review and certification." The proposed NRC rule does
'

,

,

s r

! .
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neither, although either a fee waiver or a fee cap would be fully

within NRC's statutory authority. In fact, in a related rulemaking

action (pending revisions to 10 CFR Part 170), the Commission is

proposing that design certification and renewal fees be recovered

at full cost. Further, proposed Part 52 adds fee requirements for

design certifications and their renewals that go beyond the pending

Part 170 fee revisions which proposed Part 52 professes to track.

(See e.g., 552.49(c), which provides -- contrary to proposed Part

170 -- that if an appitcation for the issuance or renewal of a
,

certified standard design is denied, any fees associated with the

review of the application are immediately due and payable by the

applicant.)
.

:

-

,

I

:

s

4

|

1

;

.
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Question 2: Should a design certification take the form of a license rather
than a rule? Does the Commission have the authority under existing law to
license a design? NUMARC believes that the rights and obligations which
attach to a license may be more clearly understood than those which would
attach to a certification which took the form of a rule. The proposed rule
accords with paragraph 7 of Append.. O to 10 CFR Part 50 in treating the
certification as a rule. Rulemaking may provide greater procedural flexibility
than a license proceeding does, and certification by rule would be open to a
wider pool of applicants than certification by license (see 10 CFR 50.38).

NUMARC Response

The NRC has authority under existing law to adopt a design certification

process based either on rulemaking or license issuance. NUMARC supports

rulemaking as the preferred approach, subject to the clarifications we
'

reccmmend below.

Desian Certification by R91emakina

NUMARC believes the Commission should select a single format for design

certif ' tion. That format, in our view, should be rulemaking -- the course

chosen by proposed Part 52. NUMARC believes that rulemaking best fits the

generic character of standardized design certification, a fact already

recognized by the Commission in Appendix 0 to 10 CFR Part 50. Further, as

the Commission's question suggests, rulemaking provides greater procedural

flexibility than does a conventional NRC licensing proceeding -- accommodating,

we would emphasize, a broad range of public participation, a hearing process

which can tailor procedures to resolution of technical issues involved, and

appropriate provision for adjudicatory resolution of any residual issues of
*discuted fact which are necessary for a Commission decision.

To be practicable and effective, however, the relevant provisions of

Part 52 must be carefully drawn. The needs specific to design cert dication

and the rights and obligations which attach to a design certification holder

require express treatment -- a treatment going beyond the present provisions

.
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of proposed Part 52. In particular, additional provisions need to be included
'

in Part 52 for the protection of proprietary information and to specify certain

!. rights and obligations of the design certification holder.
, .

Protection of_ Proorietary Information. It is of paramount importance that ,

,

i

effective protection be afforded to proprietary information submitted in

design certification proceedings, it is essential that the Commission apply ;

the same protective regime to such proprietary information as it does to i
!

like information 11 licensing proceedings. Such protection is a lint E1 !

nsa for willingness on the part of the private sector to pursue applications
1 *

j for design certification approval. To afford the necessary protection, the :

proviso with regard to rulemaking proceedings contained in 10 CFR 62.790(c)

must be revised. (See, in this regard, the recommended revision contained
'

on pages 59 60 of the Part 52 Detailed Analysis appended to NUMARC's comments
;

as Annex III.) There is Commission orecedent for not releasing certain f

fproprietary information involved in rulemaking proceedings. The "forms the

f basis for" test contained in 10 CFR 92.790(c) for disclosure of proprietary |

information submitted in a rulemaking was based on procedures which evolved
i

j during the course of the Emergency Core Cooling System rulemaking. In that

! rulemaking, the Commission withheld from public disclosure certain proprietary L

information received from two firms which helped form the basis of the ECCS [
1 i

!- rule because such information would "apply only to an individual company's

} evaluation models, and (were) more akin to matters involved in individual !

i

licensing proceedings..." In the Matter of Rulemakina Hearina. Ace 30tance

Criteria for Emeroency Core Coolina Systems for Licht Water Cooled Nuclear !
l

Power Reactors, CLI-73 39, 6 AEC 1085,1089 (Dec. 28,1973). The rationale !
r

underlying that declaration is particularly apt as regards proprietary j
!

t

-
.

- ~ _ ~ . - .
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information submitted by applicants in a design certification proceeding.

The recomended revision to 62.790(c) should be made in parallel with the

issuance of Part 57 regulations providing for design certification by

rulemaking.

Riahts and Oblications of a Desian Certification Holder. As the Comission's !

|

question recognizes, the rights and obligations of a licensee have become

fairly clearly defined over the years by virtue of statutory provisions NRC !
ta

regulations and judicial decisions. For design certification via rulemaking 7

i to be effective and equitable, Part 52 must define within its four corners !

certain basic obligations and rights of the design certification' holder. f>

I The proposed regulation already contains the foundation recognition i

! !

that a design certification rule is different in certain important respects |

from the conventional generically applicable rule. The fact that there is i

!
an "applicant" for design certification and the further fact that a successful i;

3 r

"applicant" becomes a design certification "holder" are emblematic of that i

| qualitative difference. The applicant / holder shoulders specific obligations |

(see, e.g., proposed $152.45, 52.47, 52.49), and is accorded specific rights

(see,e.g., proposed 6952.49,52.57,52.59,52.63) that ave unique to it.
,,

!a

We believe, however, that the currently proposed provisions require |
'

I enlargement. Thus, we think it important that there be specific recognition f
in the regulations that the technical and other qualifications of the "holder" j

of a design certification constitute elements in the certification's issuance f
to that entity. Similarly, provisions analogous to those contained in Section [

50.80 (governing transfer of licenses) should be made applicable to any ;

proposed transfer of a design :ertification from the initial "holder" to a f
:

subsequent one. Further, specific provision should be made for the grounds |
!
!

!

t

1-

;-

;

_.
'
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upon which the conduct of the holder of a design certification could lead to

revocation, suspension or modification of the holder's rights, with further

specification of the procedural protections governing same. (cf. 550.100

and $2.200).

In sum, Part 52 (and the other NRC regulations that it specifically

incorporates by reference) should be an integrated expression of the rights

and obligations of design certification "holders" as well as a description of

the process for obtaining such Commission approvals and for their subsequent

use in combined license proceedings.
,

Authority to Issue A License

It is axiomatic that the Commission has broad authority as respects the

manner for carrying out its statutory mandate. The Commission's discretion

in selecting between rulemaking and adjudication has been upheld both in

situations where it has chosen rulemaking over adjudication and in cases

where it has chosen adjudication rather than rulemaking. Thus, the courts

have held that a Commission decision to treat safety issues generically in

rulemaking proceedings rather than on a case by-case basis in various licensing

dockets was an appropriate exercise of this broad discretion. Nader v. Ray,

363 F. Supp. 946 (0.D.C. 1973). Conversely, where a contention was made

that a rulemaking proceeding should have been conducted to authorize issuance

of a license to operate a nuclear reactor, rather than a adjudicatory licensing

proceeding, such a contention was rejected. The court held that the decision

to conduct an adjudicatory proceeding rather than one for rulemaking is for

the agency to make since that is where the expertise to make such a

determination resides. Morninoside Renewal Council. Inc. v. AEC, 482 F.2d

234 (2d Cir. 1973).
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Under Section 161(i) of the Atomic Energy Act, the Comission is .

'

s.

authorized to "prescribe such regulations or orders as it may deem necessary j

... (3) to govern any activity authorized pursuant to this Act, including

j standards and restrictions governing the desian, location and operation of
lfacilities used in the i:onduct of such activity, in order to protect health ;

i- !
' and to minimize danger to life or property." (Emphasisadded). Under tFa !
'i

law, an ordsr, as opposed to a regulation, is the result of a proceedin>j !
i

other than a rulemaking - LL, a licensing proceeding or adjudicatirn.

, Thus, Section 551(6) of the Administrative Procedure Act states that an order !

i'

] "means the whole or any part of the final disposition ... of an agency in j

!any matter other than rulemaking but including licensing." By authorizing
:

I the Comission to prescribe "orders" governing the "design" of nuclear power j
i

| facilities, Section 161(1) provides the Commission with authority to license |
! a design. Section 161(p) of the Atomic Energy Act, which authorizes the ,

| Comission to promulgate such rules and regulations as may be necessary to
I

carry out the purposes of the Act, lends support to the proposition that the !!
! I

Commission has the power to promulgate rules authorizing a license for design ;i

certification. This is especially true in light of the Comission belief,

i as expressed in the Background of the current rulemaking notice, that |

standardized plant designs could significantly enhance the safety and
]

1 reliability of nuclear power plants -- the ultimate goal of t.5e regulatory

! process entrusted to the Comission. !

i !

! We believe, in sum, that the broad authority given the Comission under |
t

4

|
the Atomic Energy Act, when read in conjunction with the specific statutory [

,

provisions cited, allows the Comission to employ the procedural format which [
i

.

it believes to be most appropriate for standardization. |

|

I :
1 i
! !
; I
1 .______ _ a.-- - -- - - -- - - _ - _ - - - - - _ - - - - - - -__ - - - -



_ _ _ _ _ _ _ _ ._ __________ _ _.

'
. .

*

.

!

14-

.

Questiort_1: What procedures are appropriate for design certification by
rulemaking?

!

*

NUNARC Resognig

The certification procedures in the proposed rule (section 52.51) are a I

combination of rulemaking by notice and comment complemented by a mandatory

legislative type hearing -- with provision made for "ftreal adjudication on |

discrete issues involving substanttal disputes of fact, necessary for the

Comission's decision, that cannot ce resolved with sufficient accuracy except'

in formal adjudication." Convening an adjudicatory proceeding (or use of

adjudicatoryprocedures,suchasdiscovery,inthelegislativetipehearing)

would require Comission authorization.
.

While we have specific suggestions to offer for the improved

t@lementation nf this "hybrid hearing" approach,* the basic procedural

I framework appropriately accomodates both the needs of generic rulemaking

| and the interests of effective public participation la the certification
D

L

L process.

| We believe, however, that design certification renewal should not be

i attended by a mandatory hearing -- whether of a legislative, hybrid or other

type. A nctice and coment requirement should be applied, as for other types
'

of rulemaking actions; however, whether a hearing should be held in connection
t

I with renewal, and if so what its format would be, should be left to the i
t

Comission to decide on a case by case basis. [
*

As emphasized in NUMARC's response to Question 2. the Comission's

proposal to treat design certification proprietary information in accordance

'* Specific recomendations, in this regard, are included in Annex
!!!, "Detailed Analysis of Part 52", appended to NUMARC's coments (pages t

56 59).
-

.

t

!
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with the current provisions of 10 CFR 62.790 will not be adequate for such

information's protection. Section 2.790 must be amended to accord such

information the same protection that propriatary information is accorded in

licensing proceedings. A recommended amendrwnt is set forth in the NUMAP,C

Detailed Analysis (Annex !!! at pages 59 60),

e

J

!

.

I

!

I

';

i
i

!
,

i
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,

i
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Dyestion 4: Should the Commission require, as part of a certified standard
design, the standardization of construction practices, operation and
maintenance practices, quality assurance, and personnel training?

NUMARC Resoonse
*

These subjects should not be part of the Commission's requirements.

The process of standardization itself, particularly certified standard designs,

will lead to more uniform construction, operation, maintenance, quality

assurance and personnel training practices. To the extent that these pract'ces

are dependent upon the facility design, the existence of a uniform standard

design will naturally lead to standardization of practices. For ' example, it

is expected that operation and training practices would exhibit significant

similarities since they would be based on consistent, standardized technical

information and guidelines that would be provided by the designer of the

certified design. Construction and maintenance practices would be improved

by the fact that the standardization of designs will result in a larger common

base of experience. Construction methods that result in higher quality or

reduce construction times, as well as maintenance practices which result in

improved performance and plant availability, will be directly applicable to

other facilities of the same design. The economic and safety benefits to

plant owners to incorporate this experience will be significant.

As evidence that this is in fact happening, industry can point to the

many current progrars and actions taken by the Institute of Nuclear * Power

Operations which directly contribute to standardized practices. These actions

include:

evaluatien criteria for all plants including those under construction-

training program accreditatien criteria'
-

maintenance procedure writers' guidelines-

:

_ _ _ _ _ _ . _ _
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plant radiation access requirements-

'

The Comission's rules already require some degree of uniformity in

these areas. For example, 10 CFR Part 50, Appendix B provides a standard
'

basis for quality assurance practices, and the Comission has adopted rules

concerning operator qualifications and staffing levels. It is impractical
,

and inappropriate for the Comission to require further standardization of

construction, operation, maintenance, quality assurance, and personnel training
'

practices. Despite the standardization which will result from the comon

design base, many aspects of these practices must be tailored to, individual i

j utility organizations, capabilities and cultures if they are to be fully ;

{ effective. |

Construction practices will, and should, vary depending on the expertise j

{
of the constructor, the geology of the site, and advances in construction

techniques. Detailed operating procedures, even where based on standard
1

guidelines, must incorporate utility specific considerations that should be4

provided by the individual operatora. There is no single correct formula f
i-

that is applicable to all organizations. Such considerations as the size of f
!

the organization, the number and types of plants operated and the strengths
I

f and weakness of specific functions must be addressed.

I

I

|
! !
i

'

)
'

i

i

k

f
>.

:
i

|
.

,
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Ouestion 5: Section 52.45(d) of the proposed rule says that the NRC will
entertain an application for certification of a design of only a major portior'
of a plant only if that portion contains all buildings, structures, systems,
and components that can "significantly affect the safe operation of the plani "
The intent of this language is to rule out of consideration for certification
any incomplete design in which events in the balance of plant could have an
adverse impact on the safety of that portion of the plant for which .

certification is sought. Would some phrase other than "significantly affect
'

the safe operation of the plant" better serve as a standard by which to
determine whether to accept an application for certification of an incomplete
design? Should the NRC, in addition, require of any such application a showing
of good cause, or the like, for seeking certification of a design of less
than full scope?

On the other hand, should the language of 652.45(d) be more lenient and
permit an application for certification of a design of a major portion of a
plant, as long as the application contains the requirements for the interface
between the portion for which certification is sought and all buildings,
structures, systems and components which can "significantly affect the safe
operation of the plant," but does not contain th. detailed design for such
buildings, structures, systems, and components? Such an approach would be
more consistent with the legislation the Commission proposed in March of
1987. Section 104 of the proposed legislation would entertain an application
for certification of "any major subsystem which represents a discrete element"
of a nuclear power facility.

NUMARC Reseenst

The Comission should, as suggested in Question 5, permit certification

of a major portion of a plant, as long as the application contains the

requirements for the interface between the portion for which certification

is sought and all buildings, systems and structures and components which can

significantly affect safety.

The rule, as written, ostensibly permits certification of "major portions"

of a nuclear power plant. The definition of "major oortion" however - "all

buildings, structures, systems, and components that can significantly affect

the safe operation of the plant..." - is not clearly distinguishable from the

term "essentially complete nuclear power plant." The Comission should include

a provision in the rule that realistically allows for certificatian of a

"major portion" of the plant.
,

l

.

_. . _ _ . _ , ,
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NUMARC recognizes that the Commission has given this matter much

consideration. We would agree that certification of an entire plant design,

to the extent that can be accomplished, would maximize many of the benefits

of standardization. We do not agree, however, that certification of entire

plants is required for the Commission to discharge its statutory obligations

to protect the public health and safety. That can be done as the Commission

has suggested: by requiring that the application define the safety related

interfaces between the certified portion and the remainder of the plant.
;

The Commissic should not preclude certification of major portions of a

! nuclear power plant. We believe this approach will have an important

beneficial effect: it will open the certification process to the largest'

potential pool of designers and result in an earlier implementati'>n of the

standardization process.
1

I

4

4

i
I
l

'

I

.
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Ouestion 6: What are the appropriate standards to apply to a request by a
holder of a design certification to amend the certification? If the amendment
is granted, should all plants which reference the certification bo required
to backfit to comply with the amended certification, or only some, as requiredi

by the proposed rule?
,

NUMARC Resoonse

Any amendment request by the holder of a design certification should be
<

5 allowed if the Comission determines that the amendment will comply with the !
'

; ,

Atomic Energy Act and the Comission's regulations. Thus, the standard set j
forth in Section 52.63 is appropriate. It would allow, for example, changes

i

1 in the design which increase the degree of protection of the public health
1

and safety or the comon defense and security, or result in an economic or
4

! operational benefit in connection with design, construction, or operation of ;

:j

the plant. It must be recognized that during the lifetime of a design i

i certification continuing engineering and design work will be performed on

the design of the plant. Indeed, such continuing work should be encouraged j

i by the Comission. Where such engineering or design work leads to improvements j

j which increase the protection of the public health and safety or the comon :
.

defense and security, the Comission should be amenable to amending the !
'

<

certified design at the behest of the certified design holder even in those f
situations where no modification is nec9ssaty to bring the certified design

i

;| into compliance with Comission regulations or orders or is necessary to assure |
1 :

| adequate protection of the pubite health and safety or the comon defense |
2 ,

I and security. Similarly, proposed changer should be permitted where they j

i

|
have no adverse impact on the degree of protection afforded to the public f
from a henith and safety standpoint, but where they offer worthwhile economic I

i

benefits relating to the design, construction or operation of the plant.'

I |
| |
; :
; I

| t

! |
-

.
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i

If an amendment is granted, only plants referencing the design after

the amendment is granted should be required to adopt the amendment, unless

such amendment is necessary for adequate protection of the public health and

tafety or the common defence and security. The proposed regulation (10 CFR<

552.63(b))isinlinewiththis.<

!

4

I

t

e

e
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Question 7: In order to prevent contthual regression from standardization
among plants initially built according to the same design, shou'.) stricter
standards than those in 10 CFR 50.12 be applied to requests for exemptions
from a design certification rule?

NUMARC Resconse ,
.

t

The criteria for exemptions contained in 50.12 are appropriate for design

certifications and will allow the Commission the flexibility to respond to !

unforeseen circumstances which warrant the grant of an exemption.

Utilizing the standards in 10 CFR 550.12 will not lead to "continual !

regression from standardization." Moreover, the requirement for specific

Commission approval is a safeguard agair,st such regression. It also should 7

(
be understood that there are clear and compelling incentives for plant ownerr, ;

,

incorporating a certified design to minimize requests for exemptions, thus !

maximizing the regulatory stability accorded to a certified design. |

!

!
!

!
<
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!
i

I
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Ouestion 3: The proposed role generally permits the NRC to impose
ndifications on site permits and design certifications only for the sake of
ct,,pliance or adequate protection. Under the proposed rule, only when an
early site permit or a dcsign cortification comes up for renewal would the
NRC be able to impose modifications which went beyond requiring adequate '

protection. Does the proposed rule provide a reasonable degree of finality
to early site permits and design certificatiens?

NUMARC Resoonse
'

The proposed rule contains appropriate finality provisions governing a

Comission deterniination that a modification is necessary to assure adequate

protection of the public health and safety or the comon defense and security

before imposing more stringent requirements on early site permits or standard

design certifications. However, the proposed rule lacks adequate finality

provisions where early site permits or standard d9 sign certifications are

referenced in combined license applications.

Modification of Site Permits and Desian Certifications. Proposed Part

52 contains provisions in S*!ctions 52.39 ana 52.63 designed to bring finality

to early ite permit determinations and standard design certifications,

respectively. Under Section 52.39, the Comission may not impose more

stringent requirements on the early site permit or the site for which it was |

issued 'unless the Commission determines either that ...(slignificant new

information shows that a modification is necessary to bring the permit or

the site into compliance with the Comission's regulations and orders in effect !

at the time the permit was issued; or ... (a) modification is necessary to

assure adequate protection of the public health and safety or the comon

defense and security." Section 52.63 provides 4 similar standard with respect

to the imposition of more stri g nt safety r2quirements on standard design

certifications. In essence, these provisions mirror that portion of the

Comission's backfit rule (10 CFR 550.109) relating to backfits which provide

;.

i
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an exception where a modification is necessary to bring a facility into

compliance with a license or the rules or orders of the Comission, or where

the regulatory action is necessary to ensure that the facility provides

adequate protection to the health and safety of the public and is in accordance j

with comon defense and security. In this regard, the provisions in the

; proposed rule provide a reasonable degree of finality for early site permits

and design certifications. ,

:

Modification of the proposed rule to require a do:umented evaluation

before a site permit or design certifiestion may be modified would improve
i

L,j

1 the rule and bring it in line with the Commission's current backfit regulation |

| (10 CFR 550.109). Under that backfit rule the Commission or the staff, as !

| appropriate, must find and declare with appropriate documented evaluation

i for its findings that the exception to the backfit rule is applicabla. We

] believe this requirement should be written into Sections 52.39 and 52.G3 so

th t prior to imposition of more stringent safety requirements on a site
i

j permit or stant,ardized plant an appropriate documented evaluation must take t

| place. F e provisions of 10 CFR $50.109 should be applicable in their !
I

| entirety at the time of renewal). The same underlying philosophy of the need |
(

1 for discipline in making modifications which led to the inclusion of this [

provision in the backfit rule is present and calls for inclusion of such a

Ij provision in connection with standardization.
i

| Finality of Site Permits and Desion Certifications for Puropses of later j

Proceedinas. The proposed rule lacks a finality provision for early site |
permits which make clear that issues resolved in connection with an early ,

j ;
t

; site permit may not be challenged when issuance of a combined license is |

1

|
sought. Similarly, the proposed rule lacks a finality provision which makes ;

I
'

i

!

l

.
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clear that issues involved in connection with a standard design certification

may not be challenged when issuance of a combined license is sought. What is

needed are provisions stating that in making findings required for issuance

of a combined license or in any preoperational proceeding, the Commission

will treat as resolved thoss matters resolved in connection with the issuance

or renewal of an early site permit or a design certificati. Moreover,

Part 52 should provide that requests made in a combined lice..e proceeding,
Ior any preoperational proceeding, to modify a standard design certification

should be dealt with in accordance with 10 CFR 62.758 (See NUHARC's response
l

to Question 1). |

The proposed rule also does not make it clear that the tests, inspections,

analyses and acceptance criteria which are contained in a standard design
"

certification apply to those portions of the design covered by the design |

certification where an application for a combined license references the

certified standard design. In the absence of clarifying language to proposed

152.79, that section might be read to require that a new set of tests. I
L

inspections, analyses and acceptance criteria could be formulated for a ;
,

certified standard design referenced in a combined license. No additional (
tests, inspections, analyses and acceptance criteria should be required for

that portion of the design covered by the design certification, and the

proposed rule should be modificd to make this clear.
.

(

I

'

t

e

|

- . _ _ _ _ _ _ _ _ _



__ - _ ____-__ _ _ _ _ _ _ _

i

!
.

|

| 26

Ouestion 9: The proposed rule places a term of twenty years on early site
permits and allows for an unlimited number of renewals of up to twenty years ;

each. Should a longer or shorter term be placed on the 9ermit? What should |
the respective burdens of the permit holder and the NRC se at renewal? i

i

NUMARC Resoonta |
'

An initial term of twenty years for an early site permit, as proposed

by the rule, is reasonable. It provides sufficient flexibility to allow long-

range utility planning for additional generating capacity with reasonable f
assurance that an acceptable plant site will be available. It also takes

appropriate account of the considerable expense incurred by an applicant in i

|
preparing the application, including an environmental report, undergoing j

staff and ACRS reviews and participating in the hearing process.

Renewals of ten to twenty years also are reasonable, if the opportunity f
for renewal is based on the criteria applied to the original site permit, j

!The respective burdens of the applicant and the NRC at the time of renewal

should be as follows: The provisions made for the permittee's submissions

in Section 52.29 are reasonable in terms of the burden to be shouldered at

the time of renewal. The NRC should review the application at the time of j

renewal against the criteria applied to the original site permit, together [
with those additional modifications imposed during the initial term of the |

permit. Any additional requirements that the Commission would propose to
[apply would be evaluated in accordance with the criteria and procedures of i

*

the backfit rule.

|

i

.

!

(
!

l
.
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Question 10: How might the proposed rule provide for a "sign as you go"
process of NRC inspection of a plant being constructed according to a certified
design? NUMARC suggested instituting such a process in order to secure the
earliest possible resolution of quality assurance and design conformance
questions. The NRC encourages the earliest possible resolution of these
questions. To this end, the rule requires applications for design
certifications and combined licenses te propose for inclusion in the
certification or license inspections, tests, analyses, and related acceptance
criteria which will help provide reasonable assurance that the facility has
been well constructed. See 5652.47 and 52.79 of the proposed rule. Moreover,
the NRC would, during construction authorized by this part, devote the
resources necessary to achieve the earliest possible staff level identification
and resolution of quality assurance and design conformance questions. However,
the NRC does not see how Commission level finality can be afforded the
resolution of such questions without risking an almost continual hearing on
the construction of the plant.

I

NUMARC Resoonse

In answer to this question, it is first necessary to i:rivily re,bw the

industry thinking with respect to the requirements for inclusion of

inspections, tests, analyses and the related acceptance utteria in the

standardization licensing process.

Under the current two step process, the inspections, tests ac4 analyses
'which are required to assure that the constructed plant complies with the

license requirements are not fully defined until the operating licente review

is complete. As a result, the operating liccase is often delayed uitil

additional tests and inspections are completed.

During the evolution of nuclear plant designs it was appropriate to

establish general criteria at the construction permit stage and review the

! adequacy of the design at the operating license stage. To the extent it is

possible to establish the final design in detail before construction begins,
:

|
it is also possible to establish the inspections, tests and analyses that

:

I will need to be performed to assure that the requirements of the license are
}

being met as the plant is being constructed.'

|
j

i

1
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'

Specification of the inspections, tests, analyses and related acceptance

criteria in the combined license would establish a clearly defined set of
,

,

requirements enabling a demonstration that the commitments of the license
-

,
,

are being met during tha -anstruction of the plant. As such, early licensee j

!specification and NRC approval of the inspections, tests and analyses and

the related acceptance criteria would enhance regulatory certainty by [
'

prescribing what is required to provide assurance that the requirements of
t

the license are being met. Successful completion of these inspections, tests .

and analyses and compliance with the related acceptance criteria provide ;

specific demonstration that the plant has been constructed and tisted in I

;

such a way as to conform with the combined license. |
$

The proposed rule should provide that the Commission staff develop an

inspection plan for use by the staff throughout construction. Such an

inspection plan would be designed to cetail the nature of the inspections !

and tests which the staff would carry out in order to assure that the tests,
'inspections and analyses set forth in the combined license have been properly

performed and the acceptance criteria relating thereto have been met. This

inspection plan would serve as the regulatory basis for implementing a "sign-

as you go" program. Appropriate documentation by the staff would be required

as part of the inspection plan. This would provide a basis for the ultimate |
|

NRC determination that construction has been corpleted in conformance with |
*

the combined license.

We do not believe that the process described above would risk *an almost
t

continual hearing on the construction of the plant." Staff development and !

implementation of an inspection plan woule net, in and of itself, require

such continual hearings. Moreover, we believe, as contained in our recomended

!

.
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i

revisions to Section 52.103, the Comission can and should make appropriate |
!

use of the "inspections, tests" exception to the adjudications requirement
,

i
contained in the Administrative Procedure Act (5 U.S.C. 5554(a)(3)). |

|
t
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Question 11: The National Governors' Association adopted the following
Recommendation, among others, at its 79th annual meeting, July 26 28, 1987:
"In the future, emergency plans should be approved by the NRC before it issues
the construction permit for any new nuclear power plant " To what extent
should approval of emergency plans be required before an early site permit
or a comsined license is issued? Are the provisions of the proposed rule
adequate in this regard? Seeil52.17(c)and52.79(d).

NUMARC Rasconse

Early site eermits. The Comission's proposed regulation (152.17(c))

would require that an early site permit applicant demonstrate that the area

surrounding the site is "amenable to emergency planning which would provide

reasonable assurance that adequate protection measures could be taken in the

event of a radiological emergency at the site". The applicant would also be

required to describe contacts and arrangements made with local, state and

federal governmental agencies with responsibility for coping with emergencies.

We encourage the resolution of off site emergency planning issues at

the earliest possible stage in the licensing process. We recognize, however,

that full resolution of such issues at the early site permit stage may not

be practical in many cases. For example, in circumstances where a utility

wishes to "bank" a site for future use without making the decision to construct

a nuclear power facility on that sitt, or where a person other than a utility

is seeking an early site pemit, there may be justifiable reluctance to commit

the resources necessary to secure NRC and FEMA approval of full scale off site

emergency plans. We believe that the "amenability" provision proposed in

152.17(c) is a reasonable and responsible means to accomodate such situations.

Since, however, we believe it desirable to encourage the resolution of off-

site emergency planning issues at the earliest possible stage in the licensing

process, we would also recomend that early site permit applicants have the

option of securing NRC and FEMA approval of fully developed off-site emergency

.
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plans. An additional option, which we believe the rule should afford, would

be to permit early site permit applicants to obtain NRC and FEMA approval of

postulated emergency planning parameters (such as resources required for

evacuation) which, if satisfied by off-site emergency plans subsequently

submitted by a combined license applicant, will demonstrate the acceptability

of those plans. To implement these recomendations, modification of the

Commission's proposed rule is necessary. (See, in this regard, pages 14 15

of the Detailed Analysis, appended as Annex !!! )

Combined Licenses. The Commission's proposed regulation (652.79(d))

requires a combined license application to "contain emergency plans which

provide reasonable assurance that adequate protective t..easures can be taken

in the r; vent of a radiological emergency at the site." Our recommendations

regarding treatment of emergency planning issues in connection with early

site permits dictate our views on proposed $52.79(d). For a combined license

applicant who has not previously secured approval of ft.11y developed off-

site emergency plans by referencing an early site permit which includes such

plans, the requirements of $52.79(d) are appropriate all outstanding

emergeacy planning issues should be finally resolved before a combined Itcense

is issued. Where a combined license applicant obtained approval of off site

emergency plans in connection with a referenced early site permit, those plans

should govern; there should be no reopening of emergency planning issues

resolved in connection with an early site permit. Where postulated' emergency

planning parameters have been approved, the adequacy of emergency plans

subsequently submitted should be judged against those parameters. If the

parameters are satisfied, the emergency plans should be judged acceptable,

enabli.,g the Comission to find, as proposed 552.79(d) requires, that th te

.
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is "reasonable assurance that adequate. protective measures can be taken in*

the event of a radiological emergency at the site." - As stated in our detailed i-

analysis of Part 52, we recommend that proposed l!2.79(d) be modified |

|
consistent with proposed $52.17(c) (See page 84). [
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Question 12: The staff is considering whether there is a need for further
rulemaking or guidance for future reactors, both light water reactors and
other types, to assure that future license applications adequately address
the Comeission's Safety Goal Policy Statement (51 FR 30028; August 21. 1936),
and the licensing criteria set forth in the Comission's Severe Accident
Policy itatement (50 FR 32138; August 8. 1985), particularly the criteria
that calI for demonstration of compliance with the applicable parts of 10-

CtR 50.34(f) and completion of a probabilistic risk assessment (PRA) together
with a systematic consideration of sny severe accident vulnerabilities the
FRA might expose. !$ the language in il52.47(a) and 52.47(b) sufficient to
assure that future applications adequately address these matters? Given the
Comission's guidance, in its Policy Statement on Safety Goals for the
Operation of Nuclear Power Plants, that the Safety Goals should not be used
to make individual licensing decisions (51 FR at 30031 32), should the rule
contain the requirement in 152.47(b)(3) that an applicant provide "a realistic
assessment of the degree to which the design conforms to the Comission's
Safety Goals'?

f

NUMARC Reseense

Proposed Part 52 contains in Section 52.47 provisions which incorporate

certain aspects of the Comission's Severe Accident Policy Statement. The

industry is comitted to compliance with the Policy Statement. However, we

can see no significant advantages to incorporating these Policy Statement

provisions in Part 52. We also note that the Comission is separately

considering whEther, or to what extent. Severe Accident Policy Statement

considerations should be incorporated into the Comission's regulations or

be the subject of other regulatory guidance. Incorporation of these provisions

into Part 52 appears to anticipate the Comission's decision in this area

and is premature.

Although the overall objectives of the Severe Accident Lik # Statement

itablyare generally understood, the industry has noted the absecto e t

definitive criteria which an applicant (or the staff) can use so develop

designs and assess compliance with the objectives of the Policy. We continue

to urge that the Comission, in conjunction with on going industry / DOE

programs, develop such criteria. The general language proposed for Part 52
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does not contribute to meeting the need for specific criteria, but rather

restates the general objectives of the Policy Statement.

An additional concern is the reference to "technical resolutions of the

Unresolved Safety Issues and medium-to-high priority Generic Safety Issues."

The industry is committed to aggressive action to develop technical resolutions

of these issues and to supporting NRC efforts to resolve them conclusively.

Although significant progress has been made under the EPRI Regulatory

Stabilization Program, the fact remains that the "list" of applicable issues

is still subject to change (particularly in assignment of nriority). In

that context, we would suggest it is inappropriate to include within the

rule a reference to such a variabic list.

The rule also incorporates a requirement to provide "a realistic

assessment of the degree to which the design conforms to the Commission's

Safoty Goals." During development of the Safety Goal Policy Statement, the

; Commission gave explicit consideration to the applic3 tion of current PRA

practice and concluded that, for the present, safety goals should not be

used to make individual licensing decisior.s. We continue to support the
.

Commission's position in this rog,rd, and we are concerned that the inclusion

of this provision in Part 52 may lead to just such a use of the Commission's

safety goals. In any event, a design specific PRA will be provided in
' accordance with current regulations. We believe this will be sufficient to

satisfy the Commission's needs in this area.

.
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Footnote 1 (53 Fed. Rea. 32061): The NRC's current policy on replication
appears in this Federal Register notice after this Supplementary information.
The Commission welcomes comment on this policy, in particular on whether the
NRC should continue to offer the option of replication.

NUMARC Resoonse

With regard to the Replicate Plant Concept discussion in the Federal

Register (53 Fed. Reg. 32067-68), NL41 ARC agrees that the option to replicate

one or more nuclear power plants of tssentially the same design as one already

licensed should remain. We agree that a qualification review of the

application for a replicate plant, as described in the notice, is appropriate.

However, the stated requirement that the application must be submitted within

five years of the date of issuance of the staff safety evaluation report for

the base plant is too restrictive.

Some utilities have twin unit sites where they have completed one unit

but have deferred the second unit until power needs justify its completion. '

In these cases, and perhaps in other cases, it is reasonable to allow a plant

of a design tht.t has been found to be safe by the staff to be replicated at

a later date.

Having two or more replicate plants provides many of the safety benefits

as having standardized cesigns, particularly those benefits associated with

training of operating staffs. The NRC licensing process should allow for

this by eliminating the time allowed from tha date of the staff safety

evaluation of the base plant and using a test that relates to the ability of

the replicate plant to comply with the requirements applicable to the base

plant. The base plant, it should be remembered, would have incorporated any

changes needed to assure the public health and safety as imposed by the

Commission under the backfit rule. Thus, the base plant that is being

replicated would be in compliance with the Commission's regulations to the

extent that these changes were warranted under the backfit rule.

.
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AacIEK III

Part 52 Detailed Analysis
i

Proposed Part 52 NUMARC Comments Suggested Revisions

CISIERAL PEROVISI(EIS

E 52.1 scope.

.

!

This part governs the "Combined license" is This part governs the issuance of
:ssuance of early site defined by SS2.3(a). To eterly site permits, standard design

| permits, standard design make Part 52 internally certifications, and combined
-

certifications, and consistent, use of the ddddTtddffdd/#tdifd/ddd/
I combined construction defined term is suggested, ddddiffdddf/d@ tdti g licenses for
| permits and conditional nuclear power facilities under the

operating licenses for Atomic Energy Act of 1954, as

rwclear power facilities amended (68 Stat. 919), and Title

under the Atomic Energy II of the Energy Reorganization Act

Act of 1954, as amended of 1974 (88 Stat. 1242).
(68 Stat. 919), and Title
II of the Energy
Reorganization Act of 1974
(88 Stat. 1242).

S 52.3 Definitions.-

(a) A.e t. sed in this part-
-

.

"Combined license" means a Use of the word "Combined license" means a combined

.__ _ _ _ - .
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combined construction "conditional" is confusing construction permit and ddddifidddl.
permit and conditional and should be deleted. operating license for a nuclear-
operating license for a Operating licenses are power facility issued pursuant to.
nuclear power facility typically issued with Subpart C of this part.
issued pursuant to Subpart conditions incorporated ,

C of this part. therein.

"Early site permit" means ,

a Commmission approval,
issued pursuant to Subpart
A of this part, for a site
or sites for one or more
nuclear power facilities.

.

"Standard design'' means a To make Part 52 internally "Standard design" weans a design
. hich is sufficiently detailed anddesign which is consisternt, use of the w

sufficiently detailed and defined term "combined complete to support licensing of a

complete to support license" is suggested. nuclear power facility or approval
licensir.g of a nuclear of a major poction of such a
power facility or approval facility when referenced in an
of a major portion of such application for a construction

~

' '

a facility when referenced permit, combined dddditdetidd/ddd/ _

-

in an application for a ddddiridddI/etidtdfind license, or

construction permit, standard d<. sign certification, as '|
combined construction and appropelate, and which is usable ";
conditional operating for a multiple number of units oc
license, or standard at a multiple number of sites
design certification, as without reopening or' repeating the

,

I appropriate, and which is reviev.

usable for a multiple -

number of units or at a
multiple number of sites -

without reopening or

.

|
L.n,, , - , - -, , ,c-,--.n.- e ,,,- - -..n ,. .n . - - - .. ,, , - -- -, -, . ,-n.- .. . .,--- , , . -. .,. .-- -
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repeating the review.

"Standard design The terms "*esign "Standard design certification"n

certification" means a certification" and "design. certification" or__

c - ission approval, "certification" are at "certification" means a F - ission

issued pursuant to Subpart times used in phce of approval, issued pursuant to

B of this part, of a "standard design Subpart B of this part, of a

standard design for a certification" in Subpart standard design for a nuclear power
nuclear power facility, or B. For clarity, expansion facility, or a major portion of
a major portion of such a of this definition is such a facility.

facility. suggested.

A design so approved may.

tm referred to as a
"certified star.dard
design."

|

(b) All other terms in
this part have the meaning

i set out in 10 CI1t 50.2, or

] Section 11 of the Atomic
Energy Act, as applicable.I

I Part 52 lacks a provision $52.5 Interpretations
regarding interpretations
of regulations contained Excep Las_specifically authorized
therein. Such a provision by the Commission in writing, no

1 (which ia identical to interpretation of the meaning of

S50.3) is appropriate for the regulations in this part by any-
; .

inclusion at this point. officer _or employee of the

Commission o_ther than a written
interpretation by the General
Counsel will be recognized to be
binding upon the F - ission.

- .,_ , -- _ _ ,_ , _ - __ , - _
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S 52.s Infomation
collection requirements:
Ops approwel.

(a) The Nuclear
Regul.2 tory Commission has
submitted the information
collection requirements
contained in this part to
the Office of Management
and Budget (OMB) for
approval as required by
the Paperwork Reduction
Act of 1980 (44 U.S.C.-

3501. et seg.).

OMB has approved the
inforaation col 1ection
requirements contained in
this part under control
number 3150(b) -

(b) The approved
information collection
requirements contained in
this part appear in $$

'

52.15(b), 52.17, 52.29(a),
52.35, 52.37c 52.39(b),
52.45, 52.47, 52.57(a),
52.63(b), 52.63(c), 52.75,
52.77, 52.79, 52.83,
52.91(a), 52.93. 52.99,
52.101, and 52.103.



.

_S_

Subpart A - Early Site
Permits

-

S 52.11 Scope of subpart.

This subpart sets out the Proposed S52.27 allows an This sutc?si sets out the
requirements and applicant to reference, at requirements and procedures
procedures applicable to ita own risk, a site for applicable to Commissi;. issuance
Commission issuance of which an early site permit of early site permits 11 approval
early site permits for application has been of a site or site- for pie or more
approval of a site or docketed but not granted. nuclear ,oower fac '. Jib ._ separate, .

sites for one or more The change suggested makes from JMr:6tidt/Ett the filing of an
nuclear power facilitie's $52.11 consistent with applicarsen for a construction
separate from and prior to S52.27. permit or combined license for such
the filing of an a facility.
application for a
construction permit or
combined license for such
a facility.

S 52.13 nelationship to
S.shpart F of 10 CFR Part 2. '

.

_
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The procedures of this
subpart do not replace
those set out in Subpart F
of 10 CFR Part 2.

Subpart F applies only The phrase "forthcoming" Subpart F applies only when early
when early review of site should be deleted to make review of site suitability issues

suitability issues is this provision consistent is sought in connection with 4

sought in connection with with 10 CFR S2.600. fdttMeddidd a_n application for a
a forthcoming application permit to construct certain pc.eer
for a permit to construct facilities.

certain power facilities.
.

This subpart applies when Limiting the persons This subpart applies when any

any person who may apply eligible to apply for person WMd/ddf/dppIf/fdt/4/
for a construction permit early site permits to tddd t t de t' Idd/pd tdi t / dddd t / I S /EFR/
under 10 CFR Part 50 or persons who may apply for F4tt/58/dt/fdt/4/tensiddd/Ilddddd/

for a combined license construction permits under ddddt/IS/EFR/Fdtt/52 seeks an early
under 10 CFR Part 52 seeks Part 50 or foe combined cite permit separately from ddd/

an early site permit licenses under Part 52 ptfdt/td an application for a

separately from and prior unnecessarily restricts construction permit or a combined

to an application for a the pool of early site license for a facility.

construction permit for a permit applicants, and
facility. fails to take into account

the potential for
innovative commercial
arrangements. ~his '

restrictive language.

should thus be deleted.

: Deletion of the phrase

!

. _ _ _ _ .
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"and prior to" makes this
section consistent with
552.27

Obtaining an early site
permit should be an option
available to applicants
for construction permits
and applicants for
combined licenses. As
draf ted, this provision
suggests otherwise.

This subpart snay not be This provision is unclear TMid/ddiq$dtE/ddf/ddf/Md/dddd/dddd/

. used once an application and could be construed to Ad/dppIlddEldd/Mdd/Bddd/dddMdtid/
has been docketed pursuant be in conflict with pdtddddf/td/IS/EFR/Zl652/
to 10 CFR 2.603. S52.27. In any case, the

sentence seems redundant
in view of the second
sentence of this provision.

S 52.15 Filing of
applications.

(a) Any person who may The eligibility (a) Any person WKd/ddy/ Apply /fdt/d/
apply for a construction requirements contained in ddddttddridd/pdtdif/dddd/IS/EFR/
pennit under 10 CFR Part $52.15 may be read to Pdtt/ESt/dt/fdt/4/dedBiddd/Ilddddd/
50, or for a combined require early site permit ddddt/IS/EFR/Pdtt/5Zt may file with
license under 10 CFR Part applicants to satisfy the the Director of Nuclear Reactor
52, may file with the same requirements, such as Regulation an application for an
Director of Nuclear , demonstration of financial early site permit.
Reactor Regulation an qualification, imposed on
application for an early construction permit and
site permit. combined license

_. _
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applicants. Imposition of
such requirements
unnecessarily restricts
the pool of early site
permit applicants, and
fails to take into account
the potential for
innovative commercial
a rrangements.

An application for an

. early site permit may be
filed notwithstanding the
fact that an application
for a construction permit
or a combined license has
not been filed in -

connection with the site
or sites for which a
permit is sought.

(b) The application must As a result of our Part 50 (b) The application must comply
comply with the filing review (see discussion of with the filing requirements of 10
requirements of 10 CFR Key Issue F in Annex I), CFR 50.30(a),(b), and (f)/ as they
50.30 (a), (b), and (f). additional would apply to an application for a

cross-references are construction permit. With regard to
recommended. $50.4, which is referenced by

_

,

$50.30(a)(1), the following_0.4(a),
-

portions are applicable: $35

50.4p MI) - [b)(3),

50.4(c)-50.4(e h
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5 52.17 contents of
applicaticas.

(a)(1) The application The reference to (a)(1) The application must

must contain the $50.34(a)(1) should be contain the information required by

information required by 10 deleted. That section 10 CFR 50.33 (a)-(d)/ and
CFR 50.33 (a)-(d) and incorporates by reference 50/3d(Al(Ilt, to the extent

50 34(a)(1). the technical information approval of emergency plans is
specified by sought under subsection (c) below,
550.34(a)(2)-(8), which in the information required by
large part covers $$50.33(q) and 50.34(b)(6)(v).
information relating to
the proposed design of a.

particular nuclear power
facility. Such information
will not be available to
the applicant at the time
an early site permit is
sought. In other cases,
some of the information
required by $50.34(a)(2) -
(8) (e.g. operator
requalification) is simply
not pertinent to early
site permits. The
residual information
required by 550.34(as(l)
is adequately encompassed
by SS2.17(a)(1)(i) -
(vii). As a result of our

-

Part 50 review (see.
,

discussion of Key Issue P
in Annex I), additional
cross-references are
recommended.
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In particular, the The technical information Id/gid tElddId tt / fled /dppilddfidd/
application should identified by the AMddId/d(MtiW/tW/fdIIddidgl The
describe the following: h ission is appropriate application must also include:

and sufficient to support
an application for an
early site permit. For [
clarity, a rephrasing of
the introductory clause is
suggested.

(i) The number, type, and
thermal power level of the-

facilities for which the
site may be used:

(ii) The boundaries of
the site:

-

(iii) The proposed
general location of each
facility on the site:

(iv) The anticipated '

maximum levels of .

radiological and thermal
effluents each facility
will produce:

. _ _ _ . . _ - _ _
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1
1

(v) The type of cooling J

systems, intakes, and
outflows that may be
associated with each
facility;

(vi) The seismic,
meteorological,
hydrologic, and geologic

. characteristics of the
proposed site (see
Appendix A to 10 CH2 Part
100); and

(vii) The existing and
projected future
population profile of the
area surrounding the site.

(2) A complete S51.45 specifies the (2) A complete environmental
environmental report as contents of an report as required W /IS/CFR/SIl85/

required by 10 CFR 51.45 environmental report Add /5ItBS cf applicants for a

and 51.50 must be included submitted in connection construction permit by Subpart A of

in the application. with a rulemaking 10 CFR Part 51 must be included in
proceeding; a the applicationti provided,

l
1

_.- _ _- ._ _. _ _ _. _. . _ _ -. _ _ _ _ __ _ _ . ,
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cross-reference to this however, that such environmental

regulation is confusing. report shall be directed, in-

Reference to the general terms, at the construction

requirements of Subpart A an _d operation of reactor (s) at the
of Part 51 is sufficient site havim characteristics that
to inform an applicant as fall within the postulated site

to the contents of the parameters. The related draft and
environmental report. final environnectal impact

This approach is also statement prepared by the
consistent with that used Cosumission's regulatory staff will
for other sections of Part be similarly directed.

52.

The addition of qualifying
language is necessary to
make clear that the

- information subsnitted in
the environmental report
need not account for a
particular reactor design,
but is to describe, in

general terms, the
construction and operation
of reactor (s) having
characteristics that fall
within postulated site
parameters. Paragraph 3
of Appendix M to Part 50
is the source of the
proposed language. It is
recognized tint a
subsequent construction
permit or combined license
application referencing an -

early site permit must
,

contain information
demonstrating that the
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site parameters contained
in the environmental
report have been met.

(b) The application must Development of a site (Bl//TMd/AppIlt4 fled /dddf/ptdpddd/4/
propose a plan for redress redress plan of this pIdd/fdt/tddtddd/df/EMd/dif4/fd/EMd/
of the site in the event nature is a new ddddf /rK4E/EMd/4ttIdiEIdd/pd td.-f ted/
that the activities requirement not otherwise Ef/452IZ5141/4td/pdtfetddd/ddds_1d/

permitted by $52.25(a) are imposed by Part 50. The difd/pdtdif/dapitdd/Bdfdtd/IE/Id/

performed and the site imposition of this new tdfdtddedd/fd/4d/4ppIlt4tidd/fdt/4/

permit expires before it requirement is a marked tdddttdttled/pdtdlE/dt/4/tedBiddd/

is referenced in an departure from the Iltdddd/fddddd/ddddt/SdB64tt/E/df/
application for a Commission's stated EMid/p4tti

construction permit or a objectives in promulgating
combined license issued Part 52. Any effort on the
under Subpart C of this part of the Commission to

- part. require a site redress
plan is mere appropriately
handled through a Part 50
rulemaking. This provision
should be deleted.

The application must The standard used to TMd/4ppIft4fidd/dddf/ddddddtt4td/
demonstrate that there is assess the adequacy of a EM4E/fMdtd/fd/tddddd4MId/4dddt4dtd/
reasonable assurance that site redress plan -- EK4t/tedtddd/ddttidd/ddf/ddddt/EMd/
redress carried out under achievement of a (I4d/dlll/4tMiddd/4/
the plan will achieve a "self-maintaining, AdIf/ddldtdidid(t/ddditeddddfaIIf/
self-maintaining, environmentally stable, df4BIdt/4dd/4ddEMdtid4IIf/
environmentally stable, and aesthetically 4ttdpf4EZd/difd/ddlE4BZd/fdt/

and aesthetically acceptable site" -- is dK4Edddt/ded/ddtIddt/ddd/ddf/
acceptable site suitable inherently unworkable. The tddfdtd/dlEM/Idt4I/dddid(/Idddl
for whatever non-nucleas additional standard of

,

use may conform with local "whatever non-nt. clear use ~

zoning laws. may conform with local.

zoning laws" is unclear,
impracticable and would
require the Commission to

._-
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become involved in
matching redress against a
variety of local zoning
laws. This provision
should also be deleted.

(c) The application must The early site permit Language to add to this provision
demonstrate that the area applicant, at its option, should be drafted by NRC which
surrounding the site is should be permitted to includes the following points:

amenable to emergency submit offsite emergency

planning which would plans for review and 1. Providing the early site permit
provide reasonable approval. Alternatively, applicant with two additional
assurance that adequate the applicant may seek options regarding emergency
protective measures could approval of postulated planning:

be taken in the event of a emergency planning
- radiological emergency at mnrameters (such as a. Submission of fully developed

the site. resources required for emergency plans for review and
evacuation) which, if approval by NRC and FD4A.
satisfied by offsite
emergency plans b. Sulnission of postulated

subsequently submitted by emergency planning parameters for
an operating license or NRC and FD1A review and approval.
combined license Conformance with these parameters

applicant, will will be deemed sufficient to judge

demonstrate the the adequacy of offsite emergency
acceptability of those plcns in any subsequent operating
plans. Refer to our license or combined license
response to Qinestion 11 proceeding.
(Annex II) for a
discussion of these 2. A description of the parameters

recoarnendations. to be used by NRC in assessing
whether the area surrounding the

Further guidance is needed site is amenable to emergency
from the en==nission as to planning.

.

the showing an applicant .

must make to demonstrate

|
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that an area surrounding a
site is "amenable" to

| escergency planning.

The application must The failure of state The application must include a

include a description of and/or local governments description of any contacts and

contacts and arrangements to cooperate in emergency arrangements made with local, state
made with local, state and planning should not and federal governmental agencies
federal governmental constitute a ground for witn emergency planning

agencies with rejecting a site as not responsibilitfies. fdt/ddpfd(/dlEM/

responsibility for coping amenable to emergency dddt(dddIddl
with emergencies. planning.

S 52.18 Standards for
review of applications..

Applications filed under As drafted, this provision Applications filed under this
this subpart will be is unworkable. (See subject will be reviewed according

reviewed according to the discussion of Key Issue F to the AppIlddBId/ standards /ddf/ddf/
applicable standards set in Aruiex I. ) The addition Id/IS/IEFR/PdtE/58/ddd/IEd/
out in 10 CFR Part 50 and of specific cross- Appdddiddd/dd/EMdf/dppIp/fd/
its appendices as they references is based upon AppIlddfiddd/fdt/ddddttedfidd/

apply to applications for our review of Part 50. pdtdifd/fdt/dddIddt/pedt/pIddEdl of

construction permits for S50.40(a)., 50.40(c), 50.40(d) and,
nuclear power plants. to the extent that approval of

emergency plans is sought under
SS2.17(c), the standards of $50.47.

In particular, the For clarity, a reference Id/pdttiddIntt/EThe Comunission
Commission shall pre, pare to the Part 51 regulations shall prepare an environmental-

an environmental impact dealing with preparation impact statement during review of
statement during review of of environmental impact the application, in accordance with
the application, and the statements is suggested. the applicable provisions of 10 CFR

-
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I

Comunission shall Coneistent with the $$ 51.70 - 51.95; provided,
determine, after comment made regarding however, the draft and final

consultation with the $52.17(a)(2), qualifying environmental impact statement'

Federal Deergency language reflecting the prepared by the Commission's
| Management Agency in "site parameter" nature of regulatory staff shall be directed
| accord with the applicable the Commission's in general terms, to the

! portions of 10 CFR environmental impact construction and operation of

50.47(a)(2), whether the statement is needed. reactor (s)_at the_ site having

| information required of characteristics that fall within

the applicant by $52.17(c) The only emergency the postulated site parameters.

demonstrates that the area planning finding imposed Add /fThe t'n==ission shall
surrounding the alte is by this provision is a determine, after consultation with

amenable to emergency finding as to the site's the Federal Dnergency Management

planning which would amenability to emergency Agency id/deddtd/difM/fMd/
provide reasonable planning. Thus, the AppilddBid/gidtfiddd/df/IS/EFR/
assurance that adequate reference to $50 47(a)(2) 58td7(df(27/ whether the

. protective measures could is confusing and is information td(dited/df submitted
be taken in the event of a appropriately deleted. by the applicant Bf under $52.17(c)
radiological emergency at For clarity, use of the demonstrates that the area

the site. phrase "subenitted by" in surrounding the site is amenable to

place of "required of" is emergency planning which would
suggested. The Comunission provide reaso..able assurance that
will need to work closely adequate protective measures could
with FFRA to insure that be taken in the event of a
the "amenability" finding radiological emergency at the site.
does not evolve into a
determination on the
adequacy of caergency
planning for the site,
unless the applicant
requests such a
determination.

.

.

e
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( S 52.19 Permit and
'

renewal fees.

1
1

The fees charged for the Part 52 and Part 170
review of an application should be made consistent.
for the initial issuance
or renewal of an early In addition to deferring

site permit are those for fees, it is also

special projects, as appropriate for the
defined in 10 CFR 170.3 Commission to establish

and set forth in 10 CFR reasonable and fixed fees
170.21. for early site permit

reviews. Such a policy
regarding fees will
encourage applications for.

early site permits, and
enhance predictability in
the regulatory process.

There is no application
fee.

All fees for the review of
an application are
deferred as follows:

.

~

(a) If an application is
filed for a construction
permit or combined license



7
.

- 18 -

for a facility to be
located at a site far
which an early site permit
has been issued, the

permit holder shall pay
the applicable fees for
the permit at the time the
facility application
referencing the early site
permit is filed.

If, at the end of the Use of defined term "early If, at the end of the initial

initial period of the site permit" is suggested. period of the early site permit, no
permit, no facility facility application referencing
application referencing the early site permit has been-

the early site permit has docketed, the early _ site permit

been docketed, the permit holder shall pay any outstanding
holder shall pay any fees for the permit.

outstanding fees for the
permit.

(b) If the permit is This provision apparently (b) If the early site permit is

renewed, the permit holder requires the payment of renewed, the permit holder shall
shall pay any outstanding renewal fees when an pay M /#4fdtddddd( the applicable
fees for the renewal at application referencing fees for. he renewal at the time a
the time a facility the renewed permit is facility application referencing

application referencing filed; use of the word the early site permit is filed.

the early site permit is "outstanding" is

filed. confusing.

If, at the end of the Use of the defined term is If, at the end of the renewal

renewal period, no. suggested. period, no facility application

.
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facility application referencing the early site permit

referencing the permit has has been filed, the permit holder

been filed, the permit shall pay any outstanding fees for

holder shall pay any the renewal.
outstanding fees fr.r the
renewal.

(c) If an application for Requiring an applicant (c) If an application for the

the issuance or renewal of whose application has been issuance or renewal of an early
an early site permat is denied to immediately pay site permit is ddd Hd/dt withdrawn,
denied or withdrawn, any all outstanding fees goes any outstanding fees associated
outstanding fees beyond the proposed with the review of the application

associated with the review revisions to Part 170 are due imunediately and payable by
of the application are due under consideration by the the applicant for the permit or
insnediately and payable by Commission, and is opposed renewal.-

the applicant for the on this basis.

permit or renewal.

S 52.21 n rings.

An early site permit is a The reference to 10 CFR An early site permit is a partial
partial construction 2.104(b)(1)(iv) is construction permit and is

permit and is therefore inapplicable to early site therefore subject to all procedural
subject to all procedural permits. $2.104 (b)(1)(iv) requirements in 10 Cf1t Part 2 which
requirements in 10 CFR identifies the common are applicable to construction
Part 2 which are defense and security / permits, including the requirements

,

applicable to construction public health and safety for docketing in SS2.101(a)
I permits, including the findings made by the (1)-(4), and the requirements for

requirements for docketing Comunission prior to issuance of a notice of hearing in

in SS2.101(a) (1)-(4), and issuance of a construction $$2.104(a), (b)(1)( H#/dde (v), and
the requirements for permit; the limited (b)(2) to the extent it runs

I

- - _ _ __ _ _ _ _ .__ ._ _ _ ___ _ _ _ _ _ _ _ . _ , _ _ _ _ _ ,_ _ _ _
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|

| issuance of a notice of construction authority parallel to (b)(IJ( N#/dde (v), and

| hearing in SS2.lo4(a), permitted under an early (b)(3). Any hearing shall also

i
(b)(1)(iv) and (v), (b)(2) site permit does not consider, taking into consideration

I to the extent it runs require a determination on the site criteria contained in Part
parallel to (b)(1)(iv) and these issues. Early site 100 of this chapter, whether

(v), and (b)(3). permit findings are more reactor (s) hav4ng_ characteristics _
appropriately focused on that_ fall within the site
the acceptability of a parameters for the site can be

site as the location of a constructed and_ operated without

nuclear power facility. undue aisk ti; the health and safety

Paragraph 5(d) of Appendix of the public.
M to Part 50 is the source
of the proposed language.

All hearings conducted on This provision appears to All hearings conducted on

applications for early require that all hearings applications for early site permits

site permits filed under be conducted in accordance filed under this part are governed-

this part are governed by with the Commission's by the procedures contained in
the procedures contained procedural rules of Subpart G of Part 2.

in Part 2. aeneral applicability.
Clarifying language to
this effect is recommended.

5 52.23 neferal to the
JOTS.

The Commission shall refer
a ccpy of the application
to the Advisory Committee
on Reactor Safeguards

~

(ACRS).
~

.

|
| - , _ _ _ _ _ _ _ _ . - _ , _ - _ , _ . , _ _ _ _ _ _ _ _ _ _ _ _ _ , _ _ _ _ _ __ _

.
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The ACES shall report on For clarity, revision of The ACRS shall report on those

those portions of the this provision is gldtffddd/df/fHd d #liddtidd matters

application which concern suggested. which concern the public health and

safety. safety.

.

Subpart A lacks a $,52.24 Issuance of _ early sity
provision which identifies permit.
the standards for issuance
of an early site permit. Upon determination that_a_n
Such a provision, application for an aarlr site
incorporati:g the language permit meets the standards and
used in S50.50, is requirements of the Atomic Energy _

appropriate for inclusion Act and the Commission's
at this point, regulations, and that

notifications, if any, to other-

agencies or bodies have been duly
made, and upon receipt of a report
from the Advisory Po==ittee on

Rea;* .,. Safeguards, the enemission
_shall issue an early site permit,
in such form and containing such
conditions and limitatione, as it
deems appropriate and necessary.

S 52.25 Estemt of
activities permitted.

(a) The holder of an
early site permit may

'

- .

,

1

- . . _ _ . . . _ , _ _ , _ , _ , . _ = . _ _ _ _ . , _ _ , _ , . _ _ . . . _ . . _ _ _ __ ,
I
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~.

perform the activities at
tt'c site allowed by 10 CFR
50.10(e);') without first
obtaining the separate
authorization rs, quired by

that section.

(b) If the activities For clarity, use of the (b) If the activities permitted by
permitted by paragraph (a) defined terms "early site paragraph (a) of this section are
of this section ara permit" and "combined performed at any 4/giddd site for
performed at a given site license" are suggested. which an early site permit has been

and the permit is not Several other changes to granted and the early site permit
renewed for that site and clarify this provision are is not renewed for that site and

| not referenced in an also recommended. not referenced in an application

| - application for a As stated in connection for a construction permit or a

construction permit or a with h;2.17(b), combined license Iddedd/ddddt/
| combined license issued development of a site EdEpdtt/E/df/EMid/pdtt, then the

undar Sub srt C of this redress plan of this early site permit shall remaind in"

t

part, then the permit nature is a new effect solely for the purpose of
remains in effect solely requirement not otherwise site redress //ddd/fMd/MdIddt/df/fMd/
for the purpose of site imposed by Part 50. Any pdtdit/dMAII/tddtddd/tMd/dird/fd/
redress, and the holder of effort to require a site Atedtd/difM/EMd/Edtdd/df/EMd/ditd/
the permit shall re6ress redress plan is more tddtddd/pIdd/td(ditdd/Bf/552/I7(MJ/
the site in accord with appropriately handled of any adverse environmental impact

the terms of the site through a Part 50 from the activities conducted
redress plan required by rulemaking. This portion should such activities be recessary,

SS2.17(b). of the provision should be
deleted.

If, before redreas is Ift/Mdferereddtddd/fd/dddpIdEdt/4/
complete, a use not add /ddt/dddEdd4dd/id/tMd/t&dtidd/
envisaged in the redress (Idd/fd/fdddd/fdt/fMd/difd/dt/pdttd/
plan is found for the site EMdtedft/EMd/MdIddt/df/EMd/pdtdit/

'

, . . _ _ - _ .
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or parts thereof, the dMdII/ddttp/ddf/fMd/tdetddd/pfdd/fd/
holder of the permit shall EMd/(tddfddf/ddfddf/gid6dfMId/
carry out the redreas plan ddddidfddf/difM/fMd/dKfdtddfd/ddd/,

! to the greatest extent

] possible consistent with

i the a' ternate use.

i

5 52.27 Duration of
femit.

An early site permit
assued under this subpart
is valid for twenty years.

from the Jate of issuance.

An applicant for a
construction permit or
combined license may, at

: its own risk, reference in

! its application a site for
which an early site pemit
application has been
docketed but not granted.

,

9

.
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5 52.zs application for
renomel.

I
4

j (a) Not less tha twelve
nor more than thirty-six-

morth:, prior to the end of,

j the initial twenty-year
. period, or any later
'

; renewal period, the permit
holder may apply for a'

f renewal of the permit.

I

l
i

|
- An application for renewal

must coctain all
information necessary to
bring up to date the
information and data

i contained in the previous
application.

'i

; (b) Any person whose
interests may be affected'

! by renewal of the permit
may request a hearing on
the application for
renewal.

-

The request for a hearing
i must comply with 10 CFR

2.714.
:

!
'

-

i

l

_, , , - - - - . . . - - - - - - - - - - . _ . . , _ _- . - . - _ . . - . _ . - . _ - . - _ _ . - . ,
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If a hearing is granted,
notice of the hearing will
be published in accord
with 10 CFR 2.703.

(c) An early site permit,
either original or
renewed, for which a

timely application for
renewal has been filed,

remains in effect until
the Commission has*

deters.ined whether to
renew the permit.

If the pemit is not
renewed, it continues to
be valid in proceedings on
an application for a
construction permit or
combined license
referencing the pemit and
docketed before the end of
the initial period of the
permit, or a later renewal
period.

~

@
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An unrenewed permit also
continues to be valid in
proceedings on an
application for an
opert. ting license which is
based on a construction+

permit referencing tsm
permit ar.d docketed prior
to expiration of the
permit or renewal.

(d) The application for Modification of this (d) The Commission shall refer a
renewal must be forwarded provision to conform with copy of Tthe application for

to the Advisory Committee S52.23 is suggested. renewal /dddf/Md/fdtddtddd to the
- on Reactor Safeguards Advisor- Comunittae on Reactor

(ACRS), which shall review For clarity, the provision Safeg. Js (ACRS)l. dMidM/dMdII/
the application and report which precludes tddidd/ E Me /d#Iledf fdd/4M/ tegidt t/
its findings and reconsideration of E r d / f lMid(d /d M/ tddddddddd r iddd / f d/
recomunualations to the resolved issues should be EMd/Edddiddfdd The ACRS shall
Comunission. expressed in the report on those matters which_

affirmative and combined concern the public health and

with the sentence safety and which were not the

describing the scope of subject of any earlier reviews by
the ACRS review. it of the site which is the subject

of the application.,

The ACRS need not TMd / Acts /dd dd/ME / t ddddd f dd t/d Md II/
reconsider issues on which ddlf/deddiddt/Eddddd/dd/dMidM/lf/
it has made findings and Mdd/Mf/dddd/flMid(d/4M/
recomumendations in any tedddddddis'IMd//d/ddf/ddtildt/
carlier review of the site tedidd/df/EMd/difd/dMidM/fd/fMd/
which is the subject of AdBjddf/df/fMd/d#Ilddffddl

the application. .

. _ - _ _ _ _ _ __ _ __ _ . - . _. _

_ - _ _ -
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S 52.31 Criteria for
renewal.

(a) The Conveission shall Use of the re-isalon's (a) The Comunission shall grant the
grant the renewal if the reqtairements in effect at renewal if the Comunission
Conunission determines that the time of renewal as the determines that the site complies
the site cohplies with the basis for determining with the Atomic Energy Act and the
Atomic Energy Act and the whether t o renew the early Comunission's regulations and orders
Conunission's regulations site permit is in effect at the timo cf issuance

and orders in effect at inappropriate; the of the iniMal early site permit,
the time of the renewal requirements in effect at together witI. such modifications _
and any snore stringent the time of issuance of made in c.ccordance with 10 CPR S
requirements the the initial persait, 52.39. The Cosweission may intese.

tomunission may wish to together with those additional requirements at the time

impose after a additio:ial requirements of renewal subject to the
determination that there imposed pursuant to 552.39 provisions of 10 CFR 50.109. EMd/
is a substantial increase during the term of the tdddddf/ddd/ddf/ddtd/dttid(ddf/;

in overall protection of permit, shc,old be used. td4ditedddfd/thd/Eddniddled/ddf/
the public health and didM/fd/fdpddd/4ffdt/d/

| safety or the comanon The criteria used by ddtdtdiddridd/EMdf/fMdtd/fd/d/
defense and security to be SS2.31(a) to determine ddEdtddridf/Eddtdddd IA/dddtdll/
derived from the more whether to impose more ptdfddridd/df/EMd/pdMild/MdditM/ Add /
stringent requirements and stringent requirements are ddfdff/df/EMd/dddded/ddfdddd/ddd/
that the direct and the same as those Adddtiff/fd/Md/ddtiddd/ftdd/EMd/
indirect costs of identified in the backfit ddtd/dttid4ddf/td4ditedddfd/ddd/
implementation of those rule. To simplify the EMdf/EMd/dttedf/ddd/Edditddf/dddfd/
requirements are justified provision, a cross- df/fdpfddddfdffdd/df/fMddd/
in view of this increased reference to 550.109, tdeid2ttdddfd/4td/jddfffidd/fd/didd/

protection. without further df/EMid/fdttddddd/ptdtddffdd/
elaboration of the --

criteria, is recomumended.. .

| (b) A denial of renewai This provision should be (b) A denial of renewal on this

. __
_

- _ - _
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4

on this beels does not bor modified to clearly alloer basis does not her the perinit

the permit holder or deficiencies to be holder or another applicant from

another applicant from corrected through an filing A/ded/an amended application-
filing a new application amends,d application. for reneeml or a new application

4

for the site which for the site which proposes changes

) proposes c anges to the to the site or the esey in which it

I site or tan may in which is used which correct the
it is used which correct deficiencies cited in the denial at
the deficicacies cited in the reneesal.
the denial of the reneesel.

!

1
1 5 s2.33 nuration et
j renomal.

!
i *

I

j Each renewal of an early

j site permit will be for

] not less than ten nor more
than twenty years.

5 s2.35 use et site for
' ether yearposes.
4

.

) A site for which an early

j site permit has been
issued under this subpart _

3

j may be used for purposes -

-

J:
s

I

!

!

4

1

!

!
1 -

-
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other than those described
in the permit, including
the location of other
types 01 energy facilities.

The permit holder shall
inform the Director of
Nuclear Reactor Regulatron
of any significant
non-nuclear activities for
which the site is to be
used.

.

The inforination about the
activities must be given
to the Director in advance
of any actual construction
or site modification for
the activities.

If the Director finds that
a particular non-nuclear
use may have a significant
ad"erse effect on the
suitability of the site
for the purposes described
in the early site perinit,
the Director may issue an -

order to show ccuse phy

i

l !

|

|
- - - . .. - .- .. -_ - _ . - _ _ _ _ - _. . __ . __ _ . . _
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the permit should not be
revoked or modified.

S 52.37 Reporting of The applicability of Part $52.37 Repdtring/df/MfMfd/dM/
defects and mone g liance: 21 to early site permits Ad&ddgliidWdt tRevocation,
revocation, suspension, is questionable. As stated suspension, modification of permits
modification of permits in NUREG-0302 (Revision 1) for cause.
for cause. with respect to nuclear

facilities, applicability
of Part 21 commences when

For purposes of Part 21 an applicant first engages For purposes of Pdtt/2I/ddd 10 CFR
and 10 CFR S0.100, an in enumerated construction 50.100, an early site permit is a
early site permit is a activities, including construction permit.
construction permit. safety-related design '.eork

(but not conceptual.

design) for a Part 50
facility. If such
activities are authorized
by an early site permit,
Part 21 would apply. If,
however, such activities
are not authorized by an
early site permit, Part 21
would not apply. Thus, the

title of $52.37 should be
modified and the reference
to Part 21 deleted. In
all events, 10 CFR 550.9
(made applicable to early
site permits by our
proposed addition of
552.40) is sufficiently -

broad to ensure that the
*

Comunission is informed of
all significant
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.

| Information regarding the _

~,

site.

i I

] S 52.3s ria 11ty or nerly
; site neamit deterM w iens. I

, ,

';

a

' (a)(1) EXwithstanding
any provision in 10 CFR
50.109, during the initial
period in which a permit

} issued under this subpart
I is in effect, the

Ij c - ission may not .mpose

| nore stringent.

requirements, including
more stringent energency ,

I

planning requirements, on
the early site permit or ,

the site for which it was
issued unless the
Comunission determines
either that

|

(i) Significant new
information shows that a
modification is necessary ,

to bring the permit or the
site into compliance with |

Rthe s' - ission's -

regulations and or@ rs in
effect at the time *J.e
permit was issued; or ,

i

I

|

|
4

_g-w r- m- - - - , - , , me e-- , - - - - , n w e- -, eg- - ,- - = -n - + v w ---- m-w, - ,..o. -w- - --r , - -, , , |
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(ii) A modification is -

; necessary to assure

| adequate protection of the
i public health and safety

} or the ca==ag defense and

! security.
4

(2) Similarly, The publication error has (2) Similarly, notwithstanding any

; notwithstanding any been corrected. provisions in l_0 CFR $0.109, during
provisions in CFR 50.109, any reneeml period in which an

! duriesg any renewal period early site permit issued under this
] in which an early site subpart it in effect, the

I permit issued undet .ais en==ission may not impose noce
) subpart is in effect, the stringent requirements, including

.

j en==ission may not impose more stringent emergency planning
] more stringent requirements, on the permit or the

requirements, including site for which it was isoned unless
more stringent emergency the Commission determines either
planning requirements, on that

the permit or the site for
which it was issued unless
the Commission determines
either that

!

|
(i) Significant new This provision should be (i) Significant new information.

information shows that a modified to conform to our shows that a modification is
1

j modification is necessary proposed revisioen to necessary to bring the permit ,e

|
to bring the permit or the $52.31(a). the site into compliance with the

site into compliance with Commission's regulations and orders

the Cn==ission's id/dffddf/df/EM/fidd/fM/#tmif/ |

regulations and orders in ddd/tdddddd applied to the renewal . !
,

',

! effect at the time the pursuant to $52.31(a) or

{
permit was renewed; or

|
:

I
'

i

l

!

! )
i ,

2 '

_
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(ii) A modification is The backfit process set (ii) A modification is necessary to

necessary to assure forth in 550.109(a)(4) assure adequate protection of the
adequate protection of the should be made applicable publir- health and safety or the
public health and safety to determinations made by ct==no defense and security.

or the common defense and the NRC staff under this
security. provision. Refer to our In reach _ing the determination

response to Question 8 required _ under subsections (a)(1) _
(Annex II). and .(a)(2) above, the en==ission

shall require that the staff make
the findings and declarations, with
appropriate documented evaluations
for its findings, as specified in
10 CFR $50.109(a)(4).

.

552.39(a) lacks a finality p) In making the findings
provision which makes required for issuance of a
clear that issues resolved constructioe permit, operating
in connection with an license, combined license, oc any_

early site permit may not preopera'ional proceeding, the
be challenged in a Commission will treat as resolved
subsequent licensing those matters resolved in
proceeding. Such a connection with the issuance or
provision should be added. renewal of an early site permit.
Refer to our response to

Question 8 (Annex II) for
further discussion on this
point.

(b) An applicant for a
~

construction permit,.*

operating license, or
combined license, or any
amendment to this type of
license, who has filed an

I
i

_ ___
1
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application referencing an
early site permit issued
under this subpart may
include in the application
a request for a variance
f rom one or more elements
of the permit.

In determining whether to The criteria contained in In determining whether to grant the

grant the variance, the S50.92 do not appear variance, the Comunission shall be

Comunission shall be guided directly applicable to guided by EMd ddddiddtdffddd/ddf/
by the considerations set variances, and are ackward fdtfM/Ed/IS/EFR/58/W2t/dMidM/(didd/
forth in 10 CFR 50.92, when applied. We suggest EMd/Eddniddidd/d/ddfdtdiddriddd/dd/
which guide the that a more appropriate dppIledffddd/fdt/ddddddddfd/fd/

Commission's standard is that contained ddddttdtfidd/pdtdifd/ whether the
determinations on in 550.12(a)(1), and have variance is authorized by law, will

applications for modified this provision not present_an undue risk to the-

amendments to construction accordingly, public health and safety, and is
permits. consistent with the comanon defense

and security.

As stated in our $ _50.40_ Applicability of Part 50
discussion of Key Issue F Provisions.
(Annex I), Subpart A lacks
a provision which In addition to those provisions of

identifies those 10 CFR Part 50 specifically
provisions in Part 50 referenced in this Subpart A, the

applicable to earlv site following provisions of Part 50 are
permits. Such a provision applicable to the extent the
is appropriate for provisions app 1B o an applicant
in<:lusion at this point. for or a holder of a construction

permit: $$50.7,50.9,50.12
provided that exemptions to this
Part 52 may also be requested,.

50.13, 50.31, 50.32, 50.33(i),
50.37, 50.38, 50.39, 50.52, 50.53,
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50.54(e) - (h), 50.54(aa),
50.54(cc). 50.70(a), 50.71, 50.80,
50.81, 50.82 to the extent that the

*
holder of an early site permit may
voluntarily request that the permit j

be terminated, 50.90, 50.109 as
applied by $$52.31 and 52.39, and
50.110.

.

Unless otherwise provided, no other i

portions of Part 50 apply. !
I

|

|
. -

|

|

1

|

|

|

|

|

i

-

O

|

[

i
I
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Subpart 5 - Standard

j Design Certifications.

' 52.41 Scope of se6part.iI

This subpart sets out the
requirements and
procedures applicable to
Commission issuance of
rules granting standard
design certifications for
nuclear power facilities,

. or major portions thereof,
separate from the filing
of an application for a
construction permit or
combined license for such
a facility.

S 52.43 nelationship to
10 CPR Part 50, Appendices
M, N and O.

(a) Appendix M to 10 CFR
Part 50 governs the
issuance of licenses to
manufacture nuclear power -

reactors to be installed
and operated at sites not
identified in the
manufacturing license
application.

- _ _ _ , -_. _ _,._. _ _-_ ___ _ _ , _ _. __ _ . - _ _ _ _ - . - _ ___ _ _ . ..
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_ ;- ; : fix N governs^ -

licenses to constrwet and
operate niaclear power
reactors of duplicate
design at ansitiple sites.

These &;;: ' ices may be
used i-' ;--' 2^.ly of the-

provisions in this subpart
unless the applicant also
wishes to use a certified
standard design approved-

under this subpart.

(b) Appendix 0 governs
the staff review and
approval of preliminary
and final standard
designs.

These designs ney be
challenged in individual
licensing p.--: :fings._

-

This subpart governs
ca==ission approval, or
certification, of standard

_ - _ _ - . _ _ _ _ . . _ _ _ _ = - _ _ . _ _ _ - _ _ _ _ , - - - _ _ ,-- _ ..-. _ .,..._-.. _ _ .,._ .-._ _ __ - . . - -, _ - . . . _. -._. .
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designs by rulemaking, as
set forth in paragraph 7
of Appendix 0.

A final design approval
under Appendix 0 is a
prerequisite for
certification of a
standard design under this
subpart.

An application for a final
design approval nuet state-

whether the applicant
intends to seek
certification of the
design.

If the applicant does so Part 52, Subpart B is a If the applicant does so intend,
ihtetid, the applicatiost more appropriate reference the application for the final
for the final design than 10 CFR Chapter I. design approval must, in addition
approval must, in addition to containing the information

to containing the required by Appendix 0, comply with
| information required by the applicable requirenants of Part

Appendix 0, comply with 52, Subpart B IS/tFR/Gdpfdul,

the applicable particularly $$52.45 and 52.47.
requirements of 10 Cf1t

-

Chapter I, particularly
5552.45 and 52.47..

|
*

A "grandfather" provision An applicant who Mids a Final

l

* - _ - . - . _ _ - _ . -- _ _ . . - _ , _ , , - , _ _ _ . ____ _ _ _ _ _ _ _ _ __ ___
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for present holders of Design Approval as of [ Effective

final design approvals is Date_of Rule kmay apply for
needed to insure that the certification of the design by i

'

staff will not repeat its providing supplementary icformation
previous review of the grarsuart to_ $52.45. The h ission
design. may not impose changes on the

puttion of the design covered by
the Final Design Approval unless
such changes meet the criteria of
10 CFR $50.109. Upon rowiew of the
s.upplemental information and a
finding that this supplemental
information meets the criteria of
Appendix _O__to_10 CFR Part 50 and
the applicable _ requirements of this
Part, the Commission shall amend
the Final Design Approwel.

.

S 52.45 rilin,of
applications.

(a)(1) Any person may
seek a standard design
certification for an
essentially complete
nuclear power facility, or
a major portion of such a
facility.

An application for
certification may be filed
notwithstanding the fact -

that an application (or a+

construction permit or
combined license for such
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a facility has not been
filed.

Applications for In view of the specificity Applications for certification of
certification of less than of paragraph (d), this less than 4 an essentially completo

- complete facility must sentence is repetitious, facility must meet the criteria set

meet the criteria set and should be deleted. If forth in paragraph (d) of this
forth in paraqraph (d) of the sentence is retained, section.

this section. for clarity, use of the
term "essentially complete
faci 1ity" is recommended.

(2) Because a final This provision seemingly (2) Because a final design approval

design approval under has internal under Appendix 0 of 10 CFR Part 50
Appendix 0 of 10 CFR Part inconsistencies. We is a prerequisite for certification

50 is a prerequisite for believe this provision is of a standard design, a person who

certification of a intended to require an seeks such certification and does
standard design, a person applicant for a design not hold, or has not applied for, a

who seeks such a certification to file for final design approval, shall file
certification and does not a Final Design Approval if with the Director of Nuclear
hold, or has not applied the applicant, at the time Reactor Regulation an application
for, a final design of the filing for for ddtfifid4fidd a Final Design.

approval, shall file with certification, does not AJproval.
the Director of Nuclear already possess a Final
Reactor Regulation an Design Approval. Our
application for suggested modification is
certification. intended to remedy the

provision's
'

inconsistencies.

Any person who seeks
certification but already
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holds, or has applied for,
a final design approval,
also shall file with the
Directs Of Nuclear
Reactor Regulation an
application for
certification, because the
NHC r,taff may require that
the information before the
staff in connection with
the review for the final
design approval be
supplemented for the
review for certification.

.

(b) h applicant shall As a result of our Part 50 (b) h applicant shall comply

comply with the filing review (see discussion of with the filing requir - ts of 10

requirements of 10 CFR Key Issue F in Annex I), CFR 50.30 (a)(1)-(4), (6) and 50.30

50.30 (a) and (b) as they additional (b) as they would apply to an

would apply to an cross-references ars application for a nuclear power

applicat. ion for a nuclear recomended. plant construction permit. With
power plant construction regard to $50.4, which is
permit. referenced by $50.30(a)(1), the

following portions are applicable:

$50.4(a),50.4(c)-(e).

(c) N NRC will In its preamble te Part (c) TMd/NBC/dfil/ddfdtf4fd/dd/
entertain an application 52, the Commission states Agig6fiddfidd/fdt The procedures for
for certification of a that: "The NRC Staff is design certification et/d/will be

reactor design which , currently developing available to reactor design _s with

differs significantly from safety criteria for features which differd

reactor designs which have application in the review significantly from reactor designs

been built and operated. of advanced reactor which have been built and operated.
|

|

1

i
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designs.... Part 52 deals ,

only with the procedural |

aspects of the ,

'

certification of reactor
designs. The staff will
advise the prospective
applicant for
certification on precisely
what informatica is
required for the staff's
consideration of the
application." 53 Fed. Ry .
32060. 32063 (August 23,
1988).

The conclusion drawn from
these statements is the-

availability of design
certification procedures
to significantly different
reactor designs. Our
suggested modifications
are intended to clarify
this point. Pefer to our
disc =sssion of Key Issue E

( Anne:. I ) .

Ikswever, certification of The Comunission should 18dddddt/ Cdertification of ddtM a
such a design will be provide applicants with design with such features will be
given only after the the option of given edif/Affdt/fild/dddf(d/Ndd/
design has been shown to demonstrating the maturity Eddd/duddd/fd/5d/ddffididdfif/
be sufficiently mature. of a design by either ddfdtdl where the_following

satisfying the criteria criteria have_been met
contained in $52.45(c)(1) demonstratind that the design is

(1)-(iii) o_r by means_of sufficienth mature. The maturity.

an appropriately sited and of a design can be d==a==trated by:
sized prototype. Refer to
our discussion of Key
Issue E (Annex I).

. , _ . . _ - - - . _ . . - . . - . - . _ , -_ _ _-_ . . _ - _ . ._.-. -__ - - . - ._ ,- - - . , _ . __
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(1) The maturity of such (IJ//TMd/ddfdtiff/df/dedM/d/dddl(d/
dddf/Ed/ddddddftdfdd/5f/ddddd/df/dd/a design must be

demonstrated by means of Afft6fttdtdit/ditedt/ fell /diddf/
an appropriately sited, ptdferppd/tdddfdtt/ddIddd/End/
full-size, prototype id!!ddid(/dtifdtid/Afd/ddtidflddi
reactor, unless the 11) An appropriate combination of
following criteria are analysis, testing ar.d experience
satisfied: such that:

(i) The performance of (i) The performance of dddM such
each safety feature of the safety features df/fMd/dddf(d has
design has been been dddeddftdtdd established _

" demonstrated through either through analysis, difMdt

either previous experience ptediddd/ddedtidddd/dt/fdII/dddId/
or full-scale testing; fddrid( appropriate test programs,

or experience or a combination
thereof;

(ii) Interdependent (ii) Interdependent effects among

effects among the safeti the safety features of the plant

features of the plant have have been found acceptable by

been fot.nd acceptable by analysis, Eddffd(t/et ptddiddd/
analysis, testing, or ddpdtidddd appropriate test
previous expsrience; and programs, or experience or a

combination thereof; and

(iii) Sufficient data (iii) Sufficient data exist od/End/
exist on the performance pdtfdtddddd/df/EMd/ddfdff/fddfdtdd/
of the safety features of Af/fMd/pfddf to assess the

the plant to assess analytical tools used for safety
analytical tools used for analyses dddt/d/fdII/t4d(d/df/

1

J
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safety analsyes over a dpd td fid(/ddd/Mdid#f/ddddifidddt/
full range of operating IM iddid(/d4dilletidd/detd/
and accident conditlone, deddi riddd /ddd/ f M / tddddddd /M/ f M/
including equilibrium core ddfdff/fddfdtdd/dddt/fM/lifdfidd/
conditions and the df/EM/pfddf/_over a range _ of
response of the safety operating and design basis accident
features over the lifetime conditions,

of the plant.

(2) Alternatively, the maturity of
a design may be demonstrated by
means of an appropriately sited and
sized prototype reactor.

(2) The Appendix 0 final (23) The Appendix 0 final design
design approval of such a approval of such a design must*

design must identify the identify the specific testing

specific testing required required for certification of the

for certification of the design.

design.

(d) Designs should be Refer to our response to

essentially complete in Question 5 (Annex II) for
a discussion of thisscope.
provision.

The NHC will entertain an The second alternative The NRC will ent rtain an
application for posed by the Commission in application for certification of a
certification of a design Question 5 - that the design of ddit a major portion of a

of only a major port. ion of language of SS2.45(d) be plant ddit if the application for

a plant only if that more lenient and permit an the major portion to_be certified __ -
portion contains all application for also contains the requirements for__

buildings, structures, certification of a design its interface with all buildings,

- _ _ _ _
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systems, and components of a major portion of a structures, systems and e _:- -ts

that can significantly plant, as long as the which can significantly affect the

affect the safe operation applicat.8 x contains safe operation nf the plant fMdf/

of the plant and are not interface and other 11dtfied/dddfdidd/All/Edildid(dt/
fixed by site-specific requirements - should be df tddfdtdd//dfdfddd//ddd/dddgeddddfd/
considerations or allowed. EMdf/ddd/dE4difidddfly/dffddf/fMd/

parameters. In any case, ddf d/dg6d tdf fdd/df/fMd/pfddf/amd are
site-specific elements, not fixed by site-specific

such as the service water considerations or parameters. Id/

intake structure or the Adf/ddddl In either case,

ultimate heat sink, may be site-specific elements, such as the

excluded from the scope <,f service water intake structure or

the design. the ultimate heat sink, may be
excluded from the scope of the
design.

Ikwever, excluded*

aite-specific e1ements
that can significantly
affect safe operation must

*

be addressed by the
application in the
technical information
which SS 52.47(b) and
52.47(d) require the
application to provide on
the site parameters and
interface requirements for
the design.

S 52.47 contents or
applications.

-

*
.

The application sust

i
,

- - ,m -- -,.- ,r---,,,,--,m ,- - - ---- ----.-r. ee - w w- ---w ---- - - - --- , -, ---_.g- -. c --=- _
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contain a level of design
information equivalent to
that required for a final
design approval under
Appendis O.

The information submitted As presently drafted, this The information submitted for 4/
for a design certification provision is unduly broad, dddl(d/ddtfifiddridd/dddf/IMiddd/
must include performance and will result in the (dtfdtddMd/td(ditddddtd/ddd/dddf(d/
requireements and design submittal of a voluminous dtddiffddflddd/ddffididdfff/
specifications amount of information ddfdlidd/fd/pdtdif/EMd/ptdddtdfidd/

sufficiently detailed to which will create a burden ef/ptdtdtddddf/dpddKfiddfiddd/ddd/
permit the preparation of on the applicant not AdddyfdMd/ddd/fddpdeffdd/
procurement specifications outweighed by the (4',ditedddfd the port, ion of the__
and acceptance and usefulness of the design to be certified must include*

inspection requirements. Information to the staff, functional and performance

Revision of this language requirements for buildsngs,

to identify a more structures, systems, and components

manageable body of that can significantly affect the

information is necessary. safe _ operation of the plant and_sre
not fixed by_ site-specific
conditions or parameters

sufficiently_ detailed to become
part of associated procurement
specifications.

The information must also
be sufficient to enable
the staff to judge the
applic-rit's proposed means
of assuring that

-

construction conforms to
design and to reach an

[ sic] final conclusion on
all matters which must be
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decided before the
certification can be
granted.

In particular,

(a) The application must As drafted this provision (a) The application must contain

contain the technical is unworkable. (See the technical information which is
information which is discussion of Key Issue F required of applicants for

required of applicants for in Annex I.) The addition construction permits or operating

construction permits or of specific cross- licenses by P4tf/28//Fdtt/58/ Add /

operating licenses by Part references is based upon ifd/4g6pddditedt/ddd/Fdtfd/72/ Add /
20. Part 50 and its our review of Part 50 I SS /J dd/dWidM/ E d /ddf / d i f d / dg6ddifid/
appendices, and Parts 73 dt/IttdIddddf/fd/fMd/dddI(d/fdt/
and 100, and which is not dMitM/EMd/4 # Ild4df/id/dddMid(/.

site-specific or tdddddI/ 10 CFR 50.33(a)-(d k
irrelevant to the design 50.34(b)(2)-(b)(5}, 50.34(b)(7),

for which the applicant is 5_0.34(b}i9), 50.34(c), 50.34(f);
_

seeking certification. $50.34(bl16)(vi), 50.34(g) and
50.34a to the extent that the
inforination specified therein is
technically relevant to the design _
for which certification is sought.

IA/ 6dttiddIdt//fMd/4g6g6Ilddfidd/dddf/In particular, the In view of our recommended 1

application must changes to the previous adddddttdtd/dddpIldddd/ditM/ddf/

demonstrate compliance sentence, this section is Ag6g5Ild4BIJ/g6dtf fddd/df/EMd/TMtdd/
with any applicable repetitious and should be Mild /Ididdd/td(ditddddfd/tdf/fdtfM/
portions of the Three Mile deleted. Id/IS/EFR/58/34(ff/
Island requirements set

forth in 10 CPR 50.34(f). -

.

The sta U shall advise the A reference to **this The staff shall advise the
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prospective applicant for subsection" in place of prospective applicant for
certification on whether "listed portions of 10 CFR certification on whether the
the anformation required Chapter I" makes this infonnation required by EM/Ildfdd/

by the listed portions of provision consistent with pdtffddd/df/IS/EFR/CMpfdt/I this
10 CPR Chapter I is our other revisions. nubsection is appropriate to the

appropriate to the staff's staff's consideration of the

consideration of the Deletion of the language application /. Add /dd/dNdfMt/ddf/
application, and on authorizing the staff to Addi f iddd l / t dtMidd I/ f dfdtdd r idd/dd/
whether any additional request inforsnation of an fM/dddl(d/fd/td4ditdd.
technical information on applicant beyond that
the desi,Jn is required. required by NRC

regulations is
recommended. providing
such an authorization to
the staff would
effectively impose new

- requirements without
rulemaking.

(b) The application must
also include

(1) The site parameters
postulated for the design,
and an analysis and
evaluation of the design
in terms of such
parameters:

(2) Proposed technical It is inappropriate to (Zi//P/dpdddd/fddMdiddl/tdddIdfiddd/
resolutions of the include within this df/EM /WdtdddIddd/Sdfdff/fddddd/ddd/.

Unresolved Safety Issues provision submittal of dedidd//ddd/MI(M/ptidtiff/Edddtid/

and swdium- and "technical resolutions of 24fdff/lddeed/4tpIfddWid/fd/fM/

high-priority Generic the Unresolved Safety dediddt
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l Safety Issues applicable Issues and medium-to-high
I to the [ sic] desion; priority Generic Safety

Issues." Refer to our
assponse to Question 12
(Annes II) f or a
discussica of this issue.

i

| (3) A design-specific The requirement to perform (27//A/dddigd/dpdtifft/
probabilistic risk a design-specific PRA is ptdMMilidtid/tidK/dddddddddt/
assessment ("PRA"), required by 550.34(f), trenArst/rd4drMet/dirn/4/
together with a which is incorporated by ddddkodtdridd/df/ddf/ddddtd/
consideration of any reference in our suggested Mel&df/ddIM tedillfidd/fEdf/ENd/
severe accident revisions to $52.47(a). PRA/ddedddd/ddd/d/tedlidtid/
vulnerabilities that the Accordingly, this PRA dddedededf/df/fMd/dd(ted/fd/dultE/
PRA cuposes and a provision is redondant, EMd/dddl4d/dddfdtdd/td/End/
realistic assessment of and should be deleted, r m iddidd/d/5dfdrf/EddId/fdt/pfddf/-

the degree to which the dpdt/fidddf/ddd;

design conforms to the
Commission's Safety Goals The incorporation in this

for plant operations; and section of provisions of
the Severe Accident Policy

Statement and of a
requirement to provide a
realistic assessment of
the degree to which the
design conforms to the
Commission's Safety Coals
is unnecessary. Refer to
our response to Question
12 (Annes II) for a
discussion of these issues.

(4) Proposed tests, For purposes of (al(2) Prop 6 sed tests, inspections,
analyses, inspections and consistency and to enhance analyses, Eddeddriddd and
acceptance criteria whic5 clarity, revision of this acceptance criteria which are
are necessary to provide sentence is suggested. necessary and sufficient to provide
reasonable assurance that reasonable assurance that if

. - . . -- _ __. . - . . _- _ - - - _.. _ ._. .-_-
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a plart which references performed and met a plant which
the design is bufat and references the design is built and

7 will operate __in__accordance with theoperated within che'

specifications of the design certificatjon ddd/dddtdtdd/'
difMid/fMd/diddif.2ddtiddd/df/fMd/desigit.
dedl(d.

.- :,
_

(c) An application
seeking certification of a
acvlular design must

.

d' scribe the various
options for the
configuration of t.he plant
arad site, including

variations in camannt
. systems, interface

requirements, and system
interactions.

The final safety analysis
and the probabilistic risk
assessment should, when

necessary, take into
account differences among
the various options, and
the analysis should set

i forth any restrictions
which will be necessary
during the construction
and startup of a gaven
module to ensure the safe -

operation of any module
.

already on line. -

2
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(d) An application for a
design certification must
meet the following
criteria:

(1) The application must
contain interface
requirements to be met by
those portions of the
plant for which the
application does not seek
certification.

.

These requirements i.mst be For consistency with These requirements rest be
sufficiently detailed to comments made in sufficiently detailed to allow
allow completion of the connection with complesion of the final safety

final safety analysis and S$52.47(b)(3), paragraph analysis and design-specific

design-specific "b" should be replaced by probabiliati; risk assessment
probabilistic risk paragraph "a". required by paragraph (BJM of
assessment required by this section.
paragraph (b) of this
section.

|

|

J
(2) The application must For consistency with other (2) The application must
demonstrste that sections, the word demonstrate that compliance with
compliance with these "previous" has been these interface requirements is
interface repairements is deleted. verifiable through inspection,.

verifiable through testing (eith'er in the plant or
elsewhere), t ediddd experience, orInterface compliance isinspection, testing $t.

(either in the plant or part of the inspection * analysis. The method to be used for

.

i

_. --- -- -.



.

- 52 -

elsewhere), previous tests and analyses that is verification of interface
experience, or analysis. required; this provision requirements must be_ included as

has been modified part of the proposed tests,

accordingly. inspections, analyses and
acceptance criteria regyiced in 10

CFR S32.47(b)(4[.

Compliance with interface Interface requirements Compliance with interface
requirements dealing with dealing with reliability requirements dealing with

reliability of components are a subset of all reliability of components must be
must be verifiable through interface requirements, verifiable through previous

previous experience or and do not require special experience, analysic or testing.
testing, treatment. Accordingly,

- this sentence should be
deleted.

If the sentence is
retained, "analysis"
should be added as an
acceptable method to
compliance.

(3) The application must The provision that an (2 T / /7M d /d ppIld.d f idd/ddd f /d Idd/
also contain a application contain a dddfdid/d/tdttedddfdffdd/dddf(d/fdt/
representative design for representative design is EMddd/pdtfiddd/df/EMd/pfddf/fdt/

those portions of the unnecessary and WMidM/EMd/dppZlddridd/dddd/ddf/dddK/ ,

plant for which the inappropriate. To provide ddttifledffddl (

application does not seek a representative design
certification. for those portions of the

plant outside the design
certification would

~

require an applicant to.

perform design work far in ;

excess of that which is
practicable. In order to |

i
i

,

i

1



.

- 53 -

provide a representative
design, an applicant would
have to perform a
substantial portion of the
design work for portions
of the plant not included
in the certification.

The representative design The interface requirements TMd/tdptddddfdffdd/dddl(d/dddf/
must illustrate how the contained elsewhere in IIIddtt4fd/Mdd/EMd/fdtdtfddd/
interface requirements can Subpart B are sufficient te(ditddddfd/ddd/bd/ddt//dd/dd/fd/
be met, so as to aid the to insure that the design Ald/fMd/dfdff/fd/IEd/tddidd/df/EMd/
staff in its review of the and NRC's safety fld4I/ddfdtf/4ddigdid/ddd/

final safety analysis and determination will be ptdBABIIldtid/tidM/dddddddddf/
probabilistic risk complete. This provision td(ditdd/Bf/p4td(tdpM/(Bl/df/EMid/
assessment required by should thus be deleted. dddridd/

- paragraph (b) of this
section.

The addition of a (3) An applicant for a design

provision is recommended certification may include in its

which allows an applicant application information relating to

for a design certification aspects of the design which might
to include in its justify a reduction in the size of

application information the emergency planning zone. Such
relating to aspects of the information shall identify the
design which might justify design features and limitations, if
a reduction in size of the any, on the sites for which such a

emergency planning zone. design would be suitable.

An application would be
required to spell out the
design features and
limitations, if any, on -

the sites for which such a,

design would be suitable.
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5 52.49 rees for design
. ' 'certification and '2

certification remmesl.

The fees charged for the As stated in connection
review of an application with $52.19, Part 52 and

for the initial issuance Part 170 should be made
or renewal of a standard consistent.
design certification are
set out in 10 CHt Part A significant disincentive
170, together with a to development of
schedule for their phased standardized designs is

recovery as the certified the prospect of imposition
standard design is of large, uncapped fees

referenced. for design review and.

certification. The NRC can
promote standardization by
either waiving fees or
establishing reasonable
and fixed fees for design -

review and certification.

There is no application
fee.

All fees for review of an
application are deferred
as follows:

,

.

(a) Each time an
application is filed for a
construction permit or
combined Iicense for a

t
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facility referencing the
design for which a
standard design
certification has been
is3ued, the holder of the
design certification shall
prey the specified portion
of the applicable fees for
the approval at the time
the facility application
referencing the certified
standard design is filed.

*
,

If, at the end of the
initial period of the.

certification, no facility
application referencirig
the certified standard
design has been filed, the
holder of the design
certification shall pay
any outstanding fees for
the certification.

(b) If the standard As stated in connection (b) If the standard design
design certification is with S52.19(b), this certification is renewed, the

renewed, the holder of the provision apparently holder of the design certification
design certification shall requires the payment of shall pay the specified portion of
pay the specified portion renewal fees when a Adf/ddfdtdddidd the applicable fees

of any outstanding fees combined license for the renewal each time a
for the renewal each time application referencing facility application referencing
a facility application the renewed design the certified standard design is -
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referencing the certified certification is filed; filed.

standard design is filed. use of the word
"outstanding" is
confusing.

i If, at the end of the

| renewal period, a facility

! application referencing
the certified standard
design has not been filed,

| the holder of the design

| certification shall pay ,

1 any outstanding fees for
! the renewal.

.

(c) If an application for As stated in connection (c) If an application for the
the issuance or renewal of with SS2.19(c), requiring issuance or renewal of a certified

a certified standard an applicant wh9se standard design is dddidd/dt

i design is denied or application has been withdrawn, any fees associated with
withdrawn, any fees denied to immediately pay the review of the application are
associated with the review all outstanding fees goes immediately due and payable by the

,
of the application are beyond the proposed applicant for tha design

i immediately due and revisions to Part 170 certification or renewal.

payable by the applicant under consideration by the
,

for the design t*namissica.d

] certification oc renewal.

S 52.51 Administrative
review of applications.

- |

,

u

A standard design For clarity, additional A standard design certification is j*
.

certification is a rul0 language is needed a rule that will be issued in |

that will be issued in reflecting the accordaire with the provisions of |
accordance with the supplementary character of Subpart H of 10 CFR Part 2, as

I

|
1

- wy--a w.s ---y w - - g..-3-i--r w --
- w
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provisions of Subpart H of the rulemaking provisions supplemented by the provisions

10 CFR Part 2. in Part 52. herein.

The Commission shall
initiate the rulemaking
after an application has
been filed under $
52.45(a) and shall specify
in detail the procedures
te be used for the
rulemaking.

The rulemaking procedures-

must provide notice and
c - nt and an informal
hearing before an Atomic
Safety and Licensing Board.

The procedures for the
hearing must include the
opportunity for written
presentations made under
oath or affirmation and
for oral presentations and
questioning if the Board
finds them either
necessary for the creation
of an adequate record or -

the most expeditious way
to resolve controversies.

i

_ _ _ _ - - _ _ _ _ . _ _ _ . _ ___. -_. ._ .- ._ _ _
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Ordinarily, the Questioning in the 9tdiddtilft/EThe questioning in the
questioning will be done quasi-legislative phase of guasi-legislative phase of__the
by members of the Board, the hearing should be hearing will be done by memberr.of
usicca either the Board's conducted by the Board, the Boat , using either the Board's

question or questions using their own questions questions or questions submitted to
submitted to the Board by or questions submitted by the Board by the partiest__or by

the parties, members of the public. members of the_public. petitions
to intervene as a party and the_

This provision does not disposition thereof shall be

contain standards for governed by the applicable
conferring "party" provisions of 10 CFR $$2.714,
status. The Commission 2.714a and 2.715a. Limited'

should adopt standards appearances may be allowed in
which admit as "parties" accordance with the provisions of

persons who make a showing $2.715a.
that their interests may

' be affected, &nd have the-

ability to contribute to
the resolution of issues.
We suggest that references
to SS2.714, 2.714a and
2.715a be added, and in
addition, that limited

appearances be permitted
in accordance with the
provisions of S2.715(a).

i

| In all events, any member

I of the public should have

i the opportunity to submit
written comments on the
application.

4

.

The Board may also request In any adjudicatory phase The Board may also request

; authority to use of the hearing, discovery authority from the Commission to
i additional procedures, should be limited to allow cross-questioning by the

i

!

,

0

--- -,
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such as discovery, or may issues involving parties and may recommend that the ,
request that the substantial disputes of Commission commence a formal
Commission convene a material fact. adjudication on discrete issues of
formal adjudication on material fact, ddd/deditidddI/

discrete issues involving pteddddtdd//dddM/dd/didddddtf/dt/
substantial disputes of diddd/(dddriddfd(/Bf/EMd/pdtfidd/
fact, necessary for the 4t/ddf/td(dddE/EMdf/EMd/Edddiddidd/
Commission's decision, ddddddd/4/fdtd4I/ddjddiddEldd/dd/

that cannot he resolved digdtdtd/Iddddd/fdddZdid(/

with sufficient accuracy ddEdfddfl4I/didpdfdd/df/fddtt

except in formal necessary for the Commission's
adjudication. decision, that cannot be resolved

with sufficien accuracy except in
formal adjudication. Discovery

shall be limited to the_
ag rdicatory phase of the hearing.

.

The staff will be a party The Commission is urged to

in the hearing. review its ex parte rules
carefully to insure that
nothing therein will bar
the Comunission from
consulting with staff
experts on technical
issues which arise in the
course of a design
certification rulemaking.

During the rulemaking, the It is essential that the 10 CFR S2.790(c) is to be revised
treatment of proprietary Commission should treat as follows:

information will be proprietary information in -

governed by 10 CFR 2.790 design certification Provided, That information

and applicable Comunission rulemakings in the same submitted in a rulemaking

case law. manner as in licensing proceeding other than r design
proceedings. The proviso certification under Part 52 which
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with regard to rulemaking subsequently forms the basis for
proceedings contained in the final rule will~not be withheld
10 CFR 2.790 (c) should be from public disclosure by the
revised. Commission and will not be returned

; to the applicant after denial of'

There is prior Commission any application for withholding
precedent for not subeitted in connection with that
releasing certain information.

proprietary information
involved in rulemaking

proceedings. The "forms
the basis for" test for
disclosure of proprietary
information submitted in a
rulemaking contained in 10
CFR S2.790 was based on

|

|
procedures which evolved-

I during the course of the
Daergency Core Cooling
System (ETS) rulemaking.
In that rulemaking the

Commission withheld from
public disclosure certain

I proprietary information
received from two firms
which helped form the
basis of the ECCS rule
because such information

|
would "apply only to an

|

individual company's

|
evaluation models, and

i [were] more akin to
matters involved in
individual licensing

-

proceedings..." In the.

Matter of Rulemaking
Hearing, Acceptance

|

|

_. -- -. . -.



- - _. - , ,

.

- 61 -

Criteria for Daergency
Core Cooling Systems for
r.ight Water-Cooled Nuclear
Power Reactors, CLI-73-39,
6 AEC 1085, 1089 (Dec. 28,

1973).

The decision in such a As stated above, Subpart B
hearing will be based only d%s not presently contain
on information on which standards for conferring
all parties have had an party status.
opportunity to comment.

.

S 52.53 Referral to the
AOlS.

The Commission shall 552.53 should be revised The Comunission shall refer a copy
forward the application to in conformance with S52.23 of fdtWdtd the application to the

; the Advisory Comunittee on and S52.29 (d). Advisory Committee on Reactor

! Reactor Safeguards (ACRS). Safeguards (ACRS).
|

|

t

The ACRS shall review the The ACRS shall report on those
application and report its matters which concern the public
findings and health and safety tddidd/EMd/

recommendations to the dgi Sildd f fdd/ddd/tdgidtf /itd/findid(d/t

Commission. Add /tdddddddddElddd/fd/EMd/
,

e m iddidd/ and which were not the -
subject of any earlier reviews by
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it of the design which is the_
subject of the application.

The ACRS need not TMd/AERS/dMAII/ddIp/ddddiddt/dddd/
reconsider issues on which ddE/tdddddiddt/Iddddd/dd/dMidM/IE/
it has made findings and Mdd/ddE/dddd/findid(d/ddd/

|
recommendations in any tdddddddddriddd/Id/ddp/ddtIIdt/

earlier review of the tddfdd/df/EMd/dddI(d/dMidM/Id/EMd/'

design which is the AdMjddf/df/fMd/dppIlddEiddl

subject of the
application.

Subpart B lacks c S 52.54 Insuance of standard
provision which identifies design certification.
the standards for issuance.

of a design certification. After considering all information
Such a provisior, submitted in the application, and

incorporating the language after conducting a rulemaking
used in the Commission's proceeding under $52.51 of this

legislative proposal in Part, the Commission shall issue a

the 100th Congress (ll.R. standard design certification if it

2106), is appropriate for determines that such certification
inclusion at this point. will not be inimical to the common

defense and security or to the
health and safety of the public.

S 52.55 Duration of
certification.

,

*
.

a
.

A standard design A period longer than ten
certification issued years would be
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pursuant to this subpart justifiable, and
is valid for ten years preferable, for the term
from the date of issuance. of a standard design

certification. The
ten-year limitation makes
an effective renewal
process especially
critical. Refer to our
discussion of Key Issue D

(Annex I).

An applicant for a
construction permit or

- combined license may, at
its own risk, reference in

its application a design
for which a design
certification application
has been docketed but not
granted.

S 52.57 application for
renoue1.

(a) Not less than twelve
nor more than thirty-six
months prior to expiration

-

of the initial ten-year
period, or any later
renewal period, the holder
of the design
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certification may apply
for renewal of the
certification.

An application for renewal
must contain all
information necessary to
bring up to date the
information and data
contained in the previous
application.

- The procedures to be used The requirement that a TMd Notice and comment procedures
for a rulemaking full rulemaking hearing be shall be used for a rulemaking
proceeding on the conducted in connection proceeding on the application for
application for renewal with every renewal of a renewal dddf/Bd/EMedd/td(ditdd/5f/
must be those required by design certification is $52/5I/fdt/tdidddMId(d/dd/
S 52.51 for rulemakings on unnecessary. Notice and AppIlddffddd/fdt/fdiffdI/

applications for initial comment procedures should editiffddffdd/df/d/dddidd. The
certification of a design. be followed in all such Commission, in its discretion, may

cases, leaving to the require the use of additional

discretion of the procedures in individual cenewal

Commission whether to proceedings.

require additional
procedures in individual
proceedings.

(b) A design
~

certification, either .

original or renewed, for
which an application for
renewal has been timely

1

<

- - . - . _ _ _ __
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filed ressains in effect
until the P - ission has
determined whether to
renew the certification.

If the certification is
not renewed, it continues
to be valid in proceedings
on an application for a
construction permit,
combined license, or

operating license
referencing the certified
design and docketed prior

. to expiration of the
certification or renewal.

(c) The Comunission shall 552.57(c) should be (c) The Commission shall fdtedtd
forward application for revised in conformance refer a copy of the application for
renewal to the Advisory with SS53.23, 52.29(d) and renewal to the Advisory F - ittee
e - ittee on Reactor 52.53. on Reactor Safeguards (ACRS).
Safeguards (ACRS).

The ACRS shall review the The ACRS shall tddidd report on

application and report its those matters ddd/tdgidtt/ftd/
findings and findid(d/ddd/tdddddddddriddd/fd/tMd/
recommendations to the M iddiddl which concern the
Comunission. public health-and safety and which

were not the subject of any earlier
,

reviews by it of the design which
is the subject of the application.

__ _
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The ACRS need not TMd/AERS/Addd/ddE/tdddddiddt/tddddd/
reconsider issues on which dd/dMItM/IE/Mdd/dddd/findid(d/ddd/
it has made findings and tdddddddddriddd/Id/ddf/ddtildt/
recommendations in any tdWidd/df/EMd/dddI(d/dMitM/fd/fMd/
earlier review of the ddBjdtE/df/EMd/appilddffdd/
design which is the
subject of the application.

S 52.59 Criteria for
renewal.

.

(a) The Commission shall As stated in connection (a) The Commission shall issue a
issue a rule granting the with $52.31, use of rule granting the renewal if the
renewal if the design, Commission's requirements design, either as originally
either as originally in effect at the time of certified e r as modified during the
certified or as modified renewal as the basis for rulemaking on the renewal, complies
during the rulemaking on determining whether to with the Atomic Energy Act and the
the renewal, complies with review the certification Commission's regulations and orders
the Atomic Energy Act and is inappropriate; the applicable to the initial design

the Commission's requirements in effect at certification, together with such

regulations and orders in the time of issuance of modifications as made in accordance
effect at the time of the the initial certification, with 10 CFR $52.63. The Commission
renewal, and any more together with those may impose additional requirements
stringent safety additional requirements at the time of renewal subject to
requirements the imposed pursuant to $52.63 the provisions of $50.109. Id/

Commission may wish to during the initial term of dffddf/df/EMd/fldd/df/EMd/tdddddit/
impose after a the certification, should Add /ddf/ddtd/dttid(ddf/ddfdff/
determination that theqe be used. td(ditedddfd/EMd/EdddIddidd/ddf/
is a substantial increase didM/Ed/fdpddd/dfEdt/4/
in overall protection of The criteria used to ddfdtdindtidd/EKdf/EMdtd/fd/4/
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the public health and determine whether to AdBdfddfl4I/fddtdddd/fd/dddtdII/
safety or the common impose more stringent ptdtddridd/df/EMd/pdBZid/MedIEMfddd/
defense and security to be requirements are the same ddfdrf/dt/EMd/dddddd/ddfdddd/ddd/
derived from the more as those identified in the ddddtiff/td/Md/ddtiddd/fted/EMd/
stringent requirements and backfit rule. As stated deld/dttidqddf/td(ditedddtd/ddd/
that the direct and in connection with SS2.31, Emit /EMd/diffdt/ddd/fdditdtt/tddtd/
indirect costs of to simplify the df/IdpIddddf4ffdd/df/EMddd/
implementation of those regulation, a crcss- td(ditedddtd/4td/jddtiffdd/Id/didd/
requirements are justified reference to $50.109, ef/EMid/fddtddddd/ptdtddridd.
in view of this increased without further
protection. elaboration of the

criteria, is recommended.

(b) Denial of renewal As stated in connection (b) Denial of renewal does not bar
does not bar the holder of with $52.31(b), this the holder of the design
the design certification provision should be certification dt/dddEMdt/dpplidddt/.

or another applicant from modified to clearly allow from filing A/ddd/an amended
filing a new application deficiencies to be application for renewal _or a new
for certification of the corrected through an application for certification of
design which proposes amended application. In the design which proposes design
design changes which addition, we see no basis changes which correct the
correct the deficiencies for allowing "another deficiencies cited in the denial of
cited in the denial of the applicant" to file a new the renewal.
renewal. application for

certification of a design
for which renewal is
denied to the initial
holder.

S 52.61 ouration of
renewal.

-

'

Each renewal of A renewal period of less Each renewal of certification for a -
certification for a than ten years will serve standard design will be for ddt
standard design will be as a disincentive to the Iddd/EMdd/fidd/ddt/ddtd/EM4d ter
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for not less than five nor filing of renewal years.

more than ten years. applications.

S 52.63 Finality of
standard design
certifications.

(a)(1) Notwithstanding The same backfit standard (a)(1) Notwithstanding any
any provision in 10 CFR applicable to early site provision in 10 CFR 50.109, during
50.109, during the initial permits should also apply the initial period in which a

period in which a design to design certifications, design certification issued under

certification issued under The suggested this Subpart is in effect, the
this Subpart is in effect, modifications are intended Commission may not impose more.

the Commission may not to make S52.63 consistent stringent safety requirements on
,

espose more stringent with S52.39. the certification unless the [
'

safety requirements on the Commission determines in a
certification unless the rulemaking either that (i)

s'a==ission determines in a significant new information shows
rulemaking either that that a modification is necessary to

significant new bring the certification or the

information shows that a referencing plants into compliance
modification is necessary with the Commission's regulations

to bring the certification and orders in effect at the time
or the referencing plants the certification was issued, or

into compliance with the that @ La modification is
Commission's regulations necessary to assure adequate

and orders in effect at protection of the public health and

the time the certification safety or the eneman defense and
was issued, or that a security.
modification is necessary -

to assure adequate-
.

protection of the public
health ard safety or the
common defense and
security.
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(2) Similarly, These revisions will (2) Similarly, notwithstanding any

notwithstanding any conform this provision to provision in 10 CFR 50.109, during
provision in 10 CFR its counterpart in $52.39 any renewal period in which a
50.109, during any renewal and our proposed revisions design certification issued under
period in which a design to S52.59(a). In this Subpart is in effect, the

certification issued under addition, language has Commission may not impose more
this Subpart is in effect, been added which makes the stringent safety requirements on
the Commission may not process set forth in the certification unless the

impose more stringent $50.109(a)(4) applicable Commission determines in a
safety requirements on the to determinations made by rulemaking either that (i).

certification unless the the NRC staff under this significant new information shows
Commission determines in a provision. Refer to our that a modification is necessary to

rulemaking either that response to Question 8 bring the certification or the

significant new (Anner II). referencing plants into compliance
information shows that a with the Commission's regulations-

modification is necessary and orders id/dffddf/df/fMd/fidd/
to bring the certification EMd/ddtfifiddffdd/ddd/tddddddl
or the referencing plants applied to the renewal pursuant to__
into compliance with the $52.59(a) or that (ii) a
Commission's regulations modification is necessary to assure

and orders in effect at adequate protection of the public
the time the certification health and safety or the en-man

was renewed, or that a defense and security.

modification is necessary
to assure adequate In reaching the determination

protection of the public required under subsections (a)(1)

health and safety or the and (a)(2) above, the Commission

common defense and shall require that the staff make
th9 findings and declarations, withsecurity.
appropriate documented evaluations
for its findings, as specified in

10 CFR $50.109(a)(4).
(3) Any modification.the
NRC imposes on a design
certification rule under
paragraphs (a)(1) and
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(aH2) of this section
will be applied to all
plants referencing the
certified design.

(b) The holder of a
standard design
certification issued under
this Subpart may file a
request for an amendment
to the design
certification by way of
notice and comment
rulemaking.

.

The Commission shall grant
the amendiment request if
it determines that the
an h nt will comply with
the Atomic Ehergy Act and
the (*n==ission's
regulations.

The h t will be
applied to all plants
referencing the design
only if the amendment is
necessary for adequate -

protection of the pub,lic
health and safety or the
ca==r= defense and
security.
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Any other amendment will Additional language is Any other amendment will apply only
apply only to plants needed to clarify that to plants for which a subsequent

referencing the design this provision is application referencing the design

after the amendment is applicable only to is filed after the amendment is
granted. subsequent applications. granted.

Refer to our response to

Question 6 (Annex II) for
further discussion on this
point.

(c) An applicant for a
construction permit,
operating license, or

- combined license, or a

licensee whose license
references a certified
standard design issued
under this subpart, may
request an exemption from
one or more elemen*i of
the design certification.

The Commission shall grant
such a request if it
determines that the
exemption complies with
the Atomic Energy Act, the
Commission's regulations
and orders, and the -

requirements of 10 CFR

50.12(a).
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Exemptions apply only to
the license for which the
exemption was requested.

(d) The licensee of a Given the practicalities (d) The licensee of a plant BdlIf/
plant built according to a of facility construction, dedoldidf/fd/d/dfddddtdiddd/dddI(d
standardized design may and to avoid unnecessary referencinq a certified design may

make a change to the burdens on staff make a change to the standardized
standardized portion of resources, licensees of portion of the plant, without prior
the plant, without prior standardized plants need Commission approval, ddIf/lf/EMd/
Commission approval, only the flexibility to make dMdddd/dddd/ddf/idedIdd/dMddddd/fd/
if the change does not certain changes consistent EMd/dddl(d/Jd/deddtIBdd/fd/EMd/tdId/
involve changes to the with the standards ddtfiffidd/EMd/dddiddt/dt/Id/EMd/
design as described in the prescribed in 10 CFR ddtfiffid(/tdId/fd(dfMdt/difM/ddf/.

rule certifying the S50.59. Such changes, by ddddpffdd/dMidM ddf/~dddd/Bddd/
design, or in the their nature, do not (tidfdd/fMd/fleddddd/ddddt/5/
certifying rule together involve unreviewed safety BZl83(dit in accordance with 10 CFR
with any exemption which questions or changes to 50.59.

may have been granted the facility technical
licensee under S 52.63(c). specifications.

As stated in response to (e) In making the findings _
Question 8 (Annex II), required by this Part for issuance
$52.63 lacks a finality of a combined license, or any
provision which makes preoperational proceeding, the j
clear that issues resolved Commission will treat as resolved

'

in connection with a those matters resolved in
standard design connection with issuance or renewal
certification may not be of a design certification, unless

challenged when issuance otherwise determined by the
of a combined license Comueission in accordance with the.

referencing a certified provisions of 10 CFR S2.758.
design is sought. Such a

|

|

I
,
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provision should be added;
this subsection should
also provide for the
specific applicability of
the provisions of 10 CFR
$2.758.

As stated in response to $52.64 Transfer of _ St==aard Desig_e
Questioen 2 (Annex II), Certifications.

Subpart B lacks a
provision governir.g the (a) No standard design

transfer of a standard certification shall be transferred, _

design certification from assigned, or in any manner disposed

the initial holder to a of, directly or indirectly except_
subsequent holder. Such a at_ the reguest of the holder and
provision, inccrporating unless the Commission shall give

- the procedures and i_ts consent in writinh
standards of $50.80(b), is
appropriate for inclusion (b) The procedures and standards
J' this point. of 10 CFR 50.80(b)_shall be applied

to an application for transfer of a
standard design certification.

As stated in response to $52.65 Revocation, Suspension,
Question 2 (Annex II), Modification of Standard Design

Subpart B lacks a Certifications.
provision describing the
Consnission's authority to A rule for a standard design _
revoke, suspend or modify certification issued under this
a standard design Subpart B may be revoked,

certification. Such a suspended, or modified in whole or__

provision is appropriate in part, for any material falso

for inclusion at this statement in-the application for

point. design certification, or in a
,

supplemental or other statement of _ *
fact required of the applicant; or
because of conditions revealed by
the application for certification

.
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or statesment of fact or any report,
inspection, or other means, which
would warrant the Cosmaission to
refuse to grant a certification on
the original application. In any_
proceeding for such revocation,
suspension or modification
specified_above, the procedures of
10 CFR $$2.200-2.204 shall apply.

.

As stated in our $52.66 Applicability of Part 50
discussion of Key Issue F Provisions.
(Annex I), Subpart B lacks
a provision which In addition to those provisions of

identifies those 10 CFR Part 50 specifically-

provisions in Part 50 referenced in this Subpart B, the

applicable to standard following provisions of Part 50 are

design certifications. applicable:

Such a provision is
appropriate for inclusion fa) To the extent the provisions
at this point. would apply to an applicant for or

a holder of a construction permit:

$S50.9,50.13,50.32,50.33(i),
50.37, 50.39, 50.49(a)-(f), 50.55a,
Appendix B.

(b) To the extent the provisions
would apply to an applicant for or
a holder of a construction permit
and the requir e nts contained
therein are technically relevant to_
the design foi which certification
is sought: $550.44,50.46,50.60,*

.

50.61, 50.62, 50.63, Appendix A,
Appendix G, Appendix H, Appendix I,
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Appendix J, Appendix K.

(c) To the extent that the holder
of a standard design certification

|
I is also a contractor or

subcontractor of a Comunission
licensee, permittee er an applicant

|

I for a r-ission license or
I permit:-$50.7.

I
i Unless otherwise provided, no other
! portions of Part 50 or its

appendices apply.

I

l

.

|

l
|

!
|
|
l

|
i

|

|

|
!

.

O

, - - - . - - .-. ,m. _-~ , m _w._ , . - , . , _ - . _ - - - . - ,,
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Subpart C - r a ined
Licemmes

I

I

5 52.71 scope or separt.
.

.

This subpart sets out the Use of the defined term is This subpart sets out the
requirements and suggested. requirements and procedures
procedures applicable to applicable to F - ission issuance

of combined cddditettidd/pdtdigd/
e - ission issuance of
combined construction Add /ddddif fdddI/dddddfidp/ licensers ,
permits and conditional (Yddenindd/IlededddF# for nuclear
operating licenses power facilities.

("combined licenses") for-

nuclear pcuer facilities.

5 sz.73 nelationship to
Se parts A and E. ,

An application for a Addition of the word "and" An application for a combined
combined license under makes clear that both a license under this subpart may, but

this subpart may, but need certified design and an need esot, reference a standard -

not, reference a standard early site permit may be design certification issued under
design certification referenced in a combined Subpart B of this part and/or an

issued under Subpart B of license application. early site permit issued under
this part or an early site Subpart A of this part.

-

permit issued under
Subpart A of this par.t.

.

'""w ' w ww- , ,,
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5 52.75 Filia,of
applicatione.

Any person except one
excluded by 10 CFR 50.38
may file an application
for a combined license for
a nuclear power facility
with the Director of
Nuclear Reactor Regulation. ,

i

-4

I
|

The applicant shall comply
|

,

with the filing.

requirements of 10 CFR
50.4 and 50.30(a) and (b)
as they would apply to an
application for a nuclear

7 power plant construction
permit. i

1

l

i |

l

The fees associated with
the filina and review of
the app 1;*, tion are set ,1

out in 10 CFR Part 170. |

|

i The applicant shall $52.89 contains detailed The arplicant shall comply with the
include en environmeptal requirements for the filing _reguj ements of 10 CFR

<

report with the environmental review, if $50.30(f) and include an ;

application if it does not any to be performed in environmental report propered an_ ;

|

reference an early site connection with a combined accordance with the provisions of ,

*

1

j

I
.1
;
1

. - . . . , - - - , , _ - . _ - . . . - - - - - _, _ - .---- , ._. - . - - , . , . . . . , - - _ . . .
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pemit. licerae: this sentence Subpart A of 10 CFR Part 51 with
,~

would appear to 1,e sut of the application if it does cot
place. If the sentence is reference an early site permit. If H
to remain, for consistency an early site pemit is refarenced,
with other previsions of the application shall include

Part 52 a reference to infomation which htrates that
Part 51 is suggested. the site remains within the j

postulated site parameters of that

As stated in our ca== ant pemit. |

to $52.17(a)(2), an
applicant for a combined

'

license referencing an
early site permit must ;

demonstrate that the site i

continues to satisfy the
site parameters identified
at the time the permit was-

issued. The suggested
j modifications clarify this

; point.
I

; 5 52.77 Contents of
I applications; general

information.
i

:

|

J

The application must As a result of our Part 50 The infonnation must cwtain all oft

contain all of the review (see discussion of the information required by 10 CFR
| information requir-ed by 10 Key Issue F in Annex I). 50.33 cs would apply to an

CFR 50.33 and 50.".13a as additional clarifying applicant for a construction permit |,

! those sectios.s mad apply language is reen== ended. or an operating license and 50.33a
to an applicant for a as Enddd/f4dfIddd would apply to an
nuclear power plant applicant for a nuclear power plant
construction permit , construction permit.

;

i

I

] In particular, the This sentence is Id/gid rf FM it t/ fMd /dMIIdddf/dMdII/

1

1,

}
;

_ _ _ _ _ _ . _ _ _ - _ , . - _ . _ _ . _ . . - . _ . _ _ _ , _ _ . _ _ _ . _ - , _ _ . , . - - - - . . . . - ,_, __ . _ . _ , , _ . ,- . _ . . - .
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applicant shall comply redundant; its contents dddpIf/dffM/EMd/td(ditddddfd/df/

with the requirements of are encompassed by the $58H M(BJ/teditdid(/EMd/ddEdiddidd/
$50.33a(b) regarding the previous sentence. df/ddffftedf/Infdtddffdd/

|sutmission of antitrust
informatioc.

S 52.79 Contents of
; applications: technical

information.

(a) The application must For clarity, modification (a) The application must contain
contain the final safety of the first and second the i_nformation required of
analysis report required sentences of $52.7'3(4.) is applicants for an operating license
by 10 CFR 50.34(b}. suggested. fiME/ddfdtt/dMifdid/td@tt/i .

td(ditdd by 10 CFR 50.34(b)/ h

The report may incorporate As a result of our Part 50 TMd/tdpdtf The Final Safety _
by reference the final review (see discussion of Analysis Report and other required

safety analysis report for Kcy Issue P in Annor I), information may incorporate by

a certified standard additional reference the final safety analysis'

design, but must be cross-references and report for a certified standard

supplemented to include, clarifying language are designt. Bdf/dddf/Bd/dd# Iddddfdd/

as appropriate, the recomumended. Ed/IMIdddt/dd/d#tdpildtdt/EMd/

information required of Idfdtedfidd/td(ditdd/df/d#Ildddfd/
applicants for operating fdt/dpdtdffd(/Iidenddd/Bf/IS/EFR/,

licenses by 10 CFR Part 50. Pdtt/58/

In particular, an
application referencing a
certified design must -

describe those portions,of
the design which are .

site-specific, such as the

. ._. . . ._.
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I service water intake
structure or the ultimate

j heat sink.
i

!

|
An application referencing
a certified design must

! also demonstrate
! compliance with the

interface requirements
established for the design

1 u wier SS2.47(d) of this
part.

,

! If the application does As drafted, this provision If the application does not
not reference a certified is confusing, and does not reference a certified design, the

i design, the application appear to account for all application must comply with the
; must comply with the combinations of certified requirements of the introductory
j requirements of 552.47 of designs and/or early site paragraph of S52.47 of this i 3rt

] this part for level of permits which might be for level of design information./

! design information, and referenced in a combined Add /dudII/dddfdid/fMd/fddMdiddI/
i shall contain the license application. For infdtddridd/td(ditdd/W/$$/

technical information greater clarity, this 52/87(47t/5Zld7(BJf27/ddd/(37t/dde
required b SS 52.47(a), provision should be Ilf the design is modular, the

,

$2.47(b)(2) and (3), and, redrafted to specify the application shall contain the

if the design is modular, information requirements information required by S52.47(c).

52.47(c). associated with each of
the four passible It is recommended that a revised
application "scenarios" provision be drafted by MRC which
described below. describes, in separate sections,

the contents of and technical
If the present structure information to be submitted in*

.
,

) of $52.79 is retained, for connection with the following types
clarity, each sentence of of applications:'

the section should be

;

I

|
.

I
!

. , _ - _ _ - - _ _ - - . __. _ _ _ .. , , _ _ . - _ - _ _ , ._ _ _ _ _ _
I
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separately lettered. 1. M ined license applications
referencing certified standard

In addition, the designs and early site permits;
references to $52.47(a),

(b)(2) and (3) are 2. codined license applications

unnecessary in view of the referenciag certified standard
earlier reference to designs only;
550.34(b) (in 552.79(a)),
which requires the same 3. combined license applications

information. referencing early site permits only;

4. combined license applications
which reference neither certified
standard designs nor early site
permits.

The four application
scenarios are as follows:-

1. combined license
applications referencing
certified standard designs
and early site permits:

2. combined license
applications referencing
certified standard designs
only;

3. combined license
applications referencing
early site permits only;

4. ca=hined 1icense
applicatior.s which do not -

reference either certified.

standard designs or early
site permits. j

.

.

_ _ - - . . , ----.m- --- .- - , - - - - - , , . - - - , . - - , - - - . ,,----n,m .~.---,,,,.,-,-,,,_-1 --,. - - , - .. -,- , , , - , . _ , .
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The contents of the
ajplication and required
technical information will
be considerably easier to
understand if each type of

1

application is treated in
;

a separate subseection of
552.79, with maximum
cross-reference made to
specific subsections of
$50.34, rather, than

.

general refershces to
| Subpart B of Part 52.
I

i

.

The application must ales This sentence is redundant TMd/dppliddfEdd/dddf/didd/fddIddd/
include proposed technical in view of the reference ptdpdddd/fddMdiddI/dpddiffddffddd/
specifications prepared in to $50.34(b) in S52.79(a). ptdpdtdd/Ed/deddtedddd/difn/fMd/

; accordance with the 550.34(b)(6)(vi) requires td(ditedddfd/df/IS/EFR/Pdtf/58/
requirements of 10 CFR the preparation of'

Part 50. technical rpecifications.

I

(b) The application for a In the absence of (b) The application for a combined

combined license must clarifying language, this license must include the proposed |

include the proposed section might be read to tests, inspections, fddfdl and

inspections, tests, and require that a whole new analyses which the licensee shall
analyses which the set of tests, inspections, perform and the acceptance criteria j

licensee shall t.rform and analyses and acceptance therefor which will provide
I the acceptance criteria criteria could be reasonable assurance that the

therefor which will formulated for a certified facility has been constructed and i

provide reasonable standard design referenced will operate in conformity with the j
.

assureince that the in a combined license. No application, the provisions of the j
'

facility has been additional tests, Atomic Energy Act, and the

constructed and will inspections, analyses and Commission's regulations. Where the |

!.

|

!

l
i

i )
. , , - - _ - . ~ . . _- - . _ - . _ - -.
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operate in conformity with acceptance criteria should application references a certified
the application, the be required for that standard design, the tests,

provisions of the Atomic portion of the facility inspections, analyses and

Energy Act, and the design covered by the acceptance _ criteria contained
Comunission's regulations. design certification. The therein shall apply to portions of

suggested modifications the facility design covered by the

clarify this point. design certification.

(c) If the application Site suitability is not (c) If the application references

references an early site the appropriate standard an early site permit, the

permit, the application to be used when an early application dddf/ddddddftdtd/EMd/
must demonstrate the site permit is referenced ddifdBiliff/df/EMd/difd/fdt/EMd/
suitability of the site in & combined license dddl(d/ddd/dddf/diddddd/ddf/dfMdt/
for the design and must application. A more digalfldddf/ddditdddddfdI/fdddd/ddf/
discuss any other appropriate standard is deddiddtdd/fd/ddf/ptddiddd/

-

significant environmental one which demonstrates pteddddid(/dd/EMd/difd/dt/fMd/
issue not considered in that the site parameters dddidd/ need not contain such
any previous proceeding on specified in the permit information or analyses as have

the site or the design. are satisfied. paragraph 9 been previously submitted to the
of Appendix M to Part 50 Comunission in connection with the
is the source of the early site permit, but shall

proposed language. contain, in addition to the
information_ and analyses otherwise
required, sufficient information to
demonstrate that the reactor t.o be
operated falls within the
postulated parameters specified in
the early site per.ait.

If the application does As stated in our comment If/EMd/dppIld.ifidd/dddd/ddf/

not reference an early to $52.17(b), development tdfdteded/dd/ddtlf/difd/ pets *lft/

site permit, thsn the of a site redress plan of EMdd/fMd/dtpIlddridd/dddf/dddfdid/

application must coptain this nature is a nee EMd/Infdts&dffdd/td(dited/Bf/
the information required requirement not otherwise Esz/I7tMs/df/EMii:/pdrf/dd/rddredd/

by SS2.17(b) of this part imposed by part 50, and is df/EMd/difd/fd/fMd/ddddf/fMdf/EMd/
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on redrees of the site in a marked departure frosa 4dffdiffdd/pdtdfffdd/Bf/f52/9IfdT/

the event that the the Comunissio 's stated df/fMff/ddEp4tf/4td/_ddtfdtdddl

activities permittsd by objectives in promulgating
S52.91(a) of this su @ rt Part 52. Any effort by the

are performed. Cossaission to require a
site redress plan is more
appropriately handled
through a Part 50
rulemaking. This provision
should be eliminated.

(d) The application must This sentence is (d) The application must contain

contain emergency plans redusadant. SS2.79(a) emergency plans which provide
which provide reasonable requires an applicant for reasonable assurance that adequate

assurance that adequate a combined license to protective measures can be taken in
protective measures con be comply with S50.34(b); the event of a radiological.

taken in the event of a $50.34(b)(6)(v) requires emergency at the site. Where the

radiological emergency at the submission of application references an early

the site. emergency plana. site permit which references
emergency plans or postulated

If this provision ir emergency planning parameters for
retained, modifications emergoney plans, the plans or
are necessary to make parameters referenced in that

clear that in cases where permit shall apply.

an early site permit
references emergency plans
or postulated emergency
planning parameters for
emergency plans (as
proposed in our conoments
on SS2.77(c)), those plans
or parameters apply.

.

.

(1) The applicant shall Obtaining "certifications" (Il The applicant shall make good
make good faith efforts to frosa state and local faith efforts to obtain
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obtain certification by officials with regard to ddtfifiddfidd/5f agreement with the

the responsible local and enenyoney plans goes responsible it cal and State

State governmental beyond current NRC governmental agencies that:
agencies that: practice and is not

otherwise required by 10

CFR $50.47.

(1) The proposed
energency plans are
practicable:

(ii) These agencies are
cosumitted to participating
in any further development

. of the plans, including
any required field
denonstrations; and

(iii) These agencies are
connitted to executing
their responsibilities
under the plans in the
event of an energency.

(2) The application nust As stated above, (27 //TM/d#f fddf fdd/dddf /dddtdid/
contain any certifications certifications are not Adf/ddtfifiedffddd/fME/Med/Med/
that have been obtained. presently required by the defdidddt ;

h ission. This provision -
,

should be deleted. j
,

.

If these certifications This provision is If/EMdd/ddtfifiddfiddd/dddddf/M /
1

.- - . _ . _ . .. . - _ . . - -. . -



,

- 86 -

cannot be obtained, the confusing and should be defdidddt/fMd/dppliddffdd/dddf/
application must deleted. Under all ddddddftdtd/EMdf/fMd/ptdddddd/pIddd/
demonstrate that the circumstances (not only AdddfMdIddd/ptedidd/tddddddBId/
proposed plans nonetheless where certifications Adddt4Md/fM4f/4dd(ddfd/ptdtddffdd/
provide reas9nable cannot be obtained), a ddd d dt d d /dd d/ Bd / f d itd d/ E d/ EMd /d dddf /
assurance that adequate "reasonable assurance" df/d/t4didIddfddI/dddt(dMf/df/fMd/ |

protective sneasures can be finding must be made with difdl
taken in the event of a regard to emergency
ra<1iulogical emergency at planning.
the site.

.

S 52.81 Standards for
review of applications.

.

Applications filed under As drafted, this provision AppIlddffddd/flIdd/ddddt/EMid/
this subpart will be is unworkable. (see ddBydtf/dflI/Bd/tdWidddd/ddddtdid(/
reviewed according to, as discussion of Key Issue F Edt/dd/Apptsptidfdt/fMd/pdtffdddf/
appropriate, the pertinent in Annex I). It in also dfddddtdd/ddf/ddf/fd/IS/EFR/P4tt/58/
standards set out in 10 unnecessary. S52.97 Add /lfd/4ppdddiddd/dd/fMdf/AppIf/td/
CPR Part 50 and its contains the standards for AppIltdffddd/fdt/ddddttedffdd/
appendices as they apply issuance (and thus, for petdifd/ddd/dpd/Afid(/Ildddddd/fdt/
to applications for review) of combined AddIddt/pdddt/pIddfdl
construction permits and license applications; our
operating licenses for proposed revisions to
nuclear power pl.,nts. S52.83 1ist appropriate

cross-references to Part
50. This provision should
be deleted.

.

.

-c-- - . , - , , ,r ~ ~ _ - -
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S 52.n3 Applic.bility or
Part 50 provisions.

tinless otherwise As drafted, this provision MdIddd/dfMdtdidd/dpddlflddIIp/
specifically provided ini is unworkable. (See ptediddd/fd/EMid/ddep4tf//AII/

this subpart, all discussion of Key Issue F ptddldiddd/df/IS/EFR/Pdtf/58/ddd/
provisions of 10 CFR Part in Annex I). The addition Erd /Appendiddd/AppIlddMId/fe/
50 and its appendices of specific cross- MdIddtd/df/ddddttdtffdd/pdtdifd/fdt/

applicable to holders of references is based upon AddIddt/peddt/tdddfdtd/4Idd/AppIf/

construction permits for our review of Part 50. Ed/MdIddtd/df/dddMiddd/Ildddddd/
nuclear power reactors Eddddd/ddddt/fMid/ddMpdtt/

l also apply to holders of
combined licenses issued
under this subpart.

.

Similarly, all provisions EldlIdtIft/dZI/ptddididdd/df/IS/EFR/

of 10 CFR Part 50 and its Pdtf/58/ddd/ifd/Appeddiddd/

appendices applicable to AppIld4MId/fd/MdIdetd/df/dpdt4fid(/
holders of operating Ildddddd/dldd/AppIf/td/MdIddtd/df/

licenses also apply to dedMiddd/Ildddddd/fddddd/ddddt/EMId/
holders of combined AdMpdtf/dMd/Mddd/tdddiddd/dtlfred/
licenses issued under this AdfMdtiddfled/fdt/fdII/peddt/

subpart who have received dpdt4fidd/ddddt/852/IG3t
written authorization for
full-power operations under
552.103.

1

Ilowever, any 1.mitations Mdddddt//ddf/Ildifdffddd/dddfdiddd/
contained in Part 50 , Ed/Pdtf/58/td(4tdidd/AppIlddslIlff/

regarding applicability of df/fMd/ptediffddd/fd/ddtfdid/

the provisions to certain dIddddd/df/fddlliffdd/dddffddd/fd/
classes of facilities Appff/

continue to apply.

. _ . _ _ _ . . _ . _ . _ __ _ _ . _ _ . _ _ - _ _ _ _ ._ _, _ _
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In addition to those provisions of
10 CFR I' art 50 specifically
referenced in_this Subpert C, the
following provisions of Part 50 are
applicable:

ja) To the ertent the provisions
would apply to an applicant for or
holder of a construction permit or
operating license: $$ 50.7, 50.9,
50.10(a), 50.13, 50.20, 50.22,
50.31, 50.32, 50.37, 50.39,
50.49(a)-(f), 50.49(j), 50.49(1),
50.52, 50.53, 50.54(a)-(h),._
50.54(v)-(w), 50.54(aa), 50.54(ce),
50.59 provided that in the case of

t

a conbined license that references-

a certified design, $50.59 will
apply to those matters covered by
the design certification as
specified in $52.63(d), 50.75,
50.80, 50.81, 50.82, 50.90 provided
that anendnents which would require _.

a change from a certified design _
will be subject to the esenption
procedures of_$52.63(c), 50.92,
50.100, 50.101, 50.103, 50.109

provided that conbined licenses
that reference early eito permits
and/or certified designs shall be
subject to the provisions of
$$52.39 and_52.63 respectively,
50.110, Appendir 5, Appendia E.

jb) To the extent the provisions.

would apply to an applicant for or
a holder of a construction permit
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or operating license and the_ j

requirements contained therein are J

technically relevant to the design _ j

proposed for the facility: $$50.36,
50.36a, 50.36b, 50.44, 50.46,
50.60, 50.61, 50.62, Appendix A, j

Appendix G, Appendix H, M5:-Jim I,
Appendix J, Mg:-fiz K.

Ic] To the artent the provisions
would apply to an applicant for or
holder of a construction permit:

$$50.10(c) if an early site permit
is not referenced in the conbined
license application, 50.10(e)(4),
50.34a, 50.55, 50.55a(a)-(e) and

_

(h), 50.78, Appendix C, Appendiz L.
.

(d) To the extent the provisions
would apply to an applicant for or
a holder of an operating license
and become applicable at the time
of the r* - ission determination
made pursuant to $52.103(c):
$$50.51 provided that the period of
time _specified in the license shall
not exceed 40 years from the date

of the r' m ission's determinstion
pursuant to 552.103(c),

' . 50.54(i)-(n), 50.54(p)-(q),
50.54(t), 50.54(x)-(s), 50.54(bb),
50.55a(g), 50.72, 50.73, 50.74,
50.91, 50.102.

(e) To the_ extent the provisions
,

would apply to an applicant for or
a holder of an operating license
and the requirenents contained

l

|
|
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therein are technically relevant to
the design proposed for the
facility: $50.54(o), 50.63.

Unless_otherwise provided, no other |

portions of Part 50 or its
'

appendices apply.

5 52.s5 m ainistrative
review of applications.

A combined license is The first clause of thic A combined license is subject to

subject to all applicable sentence is sufficiently all applicable procedural

procedural requirements specific, making the requirements contained in 10 CFR
-

.uined in 10 CFR Part second clause unnecessar.*. Part 2/. IMJddid(/fMd/td(ditddddfd/
2, including the fdt/dddMdffdd/lSZtlell/ddd/fddddddd/
requirements for docketing df/d/ddEldd/df/Mddtid(/l52 TIS 47/
(S2.101) and issuance of a
notice of hearing (52.104).

All hearings on combined
licenses are governed by
ti'e procedures contained.

in Part 2.

S 52.87 Referral to the
ACRS.

-

.

The Commission shall Modification of this The Commission shall fdtddtd refer
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forward the application to provision is suggested to a copy of the application to the

the Advisory Comunittee on conform with similar Advisory Committee on Reactor
Reactor Safeguards (ACRS). provisions contained in Safeguards (ACRS).

5S52.23, 52.29(d), 52.53

and 52.57(c).

The ACRS shall review the The ACES shall report on those

application and report its matters tddidd/fMd/dppilddffdd/ddd/
findings and t#pett/ifd/ff.idid(d/ddd/

reconenendations to the tdddddddddffddd/fd/fMd/Edddiddidd/
Commission. which concern the public health and

safety and which were not the

subject of any earlier reviews by
it of the site or of the design
which may be referenced in the
application.

.

The ACRS need not TMd/AERE/dddd/ddf/tdddddiddt/tddddd/
reconsider issues on which dd/dMidM/if/M4d/dddd/fiddid(d/ddd/
it has made findings and tdtdddddddriddd/fd/ddf/ddtildt/
recommendations in any tddidd/df/fMd/difd/dt/fMd/dddl(d/
earlier review of the site WMidM/fd/fMd/ddBjddf/df/fMd/
or the design which is the Appliddridd/
subject of the application.

S 52.89 Ehvironmental
review.

If the application An environmental report If the appli' cation references an
references an early site should not be required in early site permit dt/4/ddtfiffdd/
perinit or a certified connection with design dfddddtd/dddI(d/ the environmental
standard design, the certification review dddf/fdddd/dd shall be
environmental review must applications. Accordingly, directed at the suitability of the

_
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focus on the suitability deletion of the phrase site for the design ddd/ddf/dtMdt/
of the site for the design "certified standard Al(difidddf/ddditeddddtdI/Idddd/ddf/
and any other significant design" is rec - nded. ddddiddted/fd/ddf/ptddiddd/
environmental issue not ptdddddidq/dd/EMd/difd/dt/End/
considered in any previous For clarity, the second dddfdd/ proposed for that site and
proceeding on the site or clause of the provision any significant new circumstances
the design. should te revised. or information relevant to

environmental concerns and bearinq_
on the site.

The results of this This sentence is out of TMd/tdd(Ifd/df/EMid/Ildifdd/tddidd/
limited review must be place and seemingly dddf/Ed/ptddddfdd/df/fMd/Mddtid(/dd/
presented at the hearing unnecessary. EMd/dppIlddridd/
on the application,-

llowever, the Commission

may not modify any final
determination on an issue
that has been considered
and decided in any earlier
proceeding on the
referenced site or design,
except as provided in S
52.39 and 52.63 regarding

| finality of early site

| permit determinations and

| finality of standard
! design certifications,

'

jI respectively.

1
-

|

If the application does Additional language is If the application does not

i

i

4

!

_.-....m -. . - . . . . _ _ ._. - _ _. . _ _
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not reference an early needed to make clear that reference an early site permit ed/d/

site permit or a certified the supplemental ddtfiffdd/dfddddtd/dddidd//dII/dfz
standard design, all of environmental report and the environmental review procedures

the environmental review environmental impact set out in 10 CFR part 51 must be

procedures set out in 10 statement required at the followed, EddIddidd/ENd/fddddddd/df/
CFR part 51 must be operating license stage by 4/fiddI/ddditdddddfdI/EdgWdf/
followed, including the Part 51 are unnecessary dfdfddddf/ except_that a single

issuance of a final where the initial environmental report and single

environmental impact environmental review is environmental _ impact statement

statement. conducted in connection shall be prepared.

with issuance of a
combined license.

S 52.91 Authorization to
conduct site activities.

.

(a) If the application This provision is NRC should resolve the apparent

references an early site inconsistent with $52.25. inconsistencies between SS52.25 and
permit, the applicant may $52.25 authorizes an early 52.91(a).
perform the site site permit holder to
preparation activities perform certain site
authorized in S 52.25 preparation activities,
after the application for regardless of whether a
a combined license has combined license
been docketed. application has been

docketed.

Otherwise, the applicant For clarity, this SEND /diddl If the_afslicant does
| chall request provision should be not reference an ea.ly site permit,

authorization to conduct modified. the applicant shal'. request

site preparation authorization to ,onduct site

activities pursuant to 10 preparation activities pursuant to

CFR 50.10(e)(1) and (2). 10 CFR 50.10(e*,(1) and (2).

|

i- - - - _ - _ _ _ _ _ - . - _ - - - - _ _ __ _ _ _ _ _ _ _ _ _ _. _ . _ . _ _ _ _ __ _ _ _ _ _



_..

- 94 -

In either case, For clarity, deletion of Id/ditMt/ddddl dAuthorisation to l

authorization to co x1uct the phrase "In either conduct the activities described in
the activities described case" is suggested. 10 CIP 50.10(e)(3)(i) eay be

in 10 CFR 50.10(e)(3)(1) granted only after the presiding
I

may be granted only af ter officer in the combined license
the presiding officer in proceeding makes the additional
the combined license finding required by IG CFR

proceeding makes the 50.10(e)(3)(ii).

additional finding
required by 10 CIlt

50.10(e)(3)(li).

(b) If, after an As stated in the comments (El//Ift/4ffdt/dd/dppIldddf/fdt/d/-

applicant for a combined to $$52.17(b) and ddv.di ddd/Ild ddd d / M d /pd tidtddd/ EM /
licence has performed the 52.79(c), development of a Adffdiffdd/petdiffdd/Mf/pdtd(tdpM/
activities permitted by site redress plan of this (Al/df/EMid/dddffddt/fM/
paragraph (a) of this nature is a new AppIlddridd/fdt/EM /Ilddddd/Id/
section, the application requirement not otherwise di tMtddd/dt/dddiddt/ddd/ EM / dd tIf/
for the license is imposed by part 50, and is difd/pdidit/tefdtdMdd/5f/fM/
withdrawn or denied, and a marked departure from AppIled f fdd/d d pf tdd/dt/EM/MIddt/
the early site permit the Comunission's stated df/EM/ddtIf/difd/pdtdif/dd/

referenced by the objectives in promulgating t d(ddd f d t/ E M d/ EM /dpplidddf /dM II/
application expires or the part 52. Any effort by the tedtddd/EM /difd/fd/dedetd/dlER/EM /
holder of the early site Commission to require a Edtdd/df/EM /difd/tddtddd/pfdd/

permit so requests, then site redress plan is more td(dited/5f/EsztI7tsst
the applicant shall appropriately handled
redress tb site in accord through a part 50
with the tenas of the site rulemaking. This
redrens plan required by provision, and the one

552.17(b). which follows, should be
~

l deleted..

If, before redrecs is If t/Midtd/t&didid/f d/dddpIdtdf/d/

\
l

, , , , - -, - , . - . - . - . . - - -- -- - - ,
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1

| complete, a use not did /ddt /dddind4ddlin/ tM /tddtddd /
envisaged in the redress pid d/id /fdddd/ fot/ f M /dif d/dt/pd tt d /
plan is found for the site f MiddfiltM/d$$lidddt/dMll/dd ttf/

| or parts thereof, the ddf/fM//ddtddd/pfdd/fd/fM/

applicant shall carry out (tddfddf/ddfddf/pdddl5Kd/ddddidfddf/
the redress plan to the difM/fM/dIfdtddfd/ddd/

greatest extent possible
consistent with the
alternate use.

|

5 52.s3 mm.sytion. d
variances.

.

(a) Applicants for a
combined license under
this subpart, or any
amendment to a combined
license, may include in
the application a request,
under 10 CFR 50.12, for an
exemption from one or more
of the Commission's
regulations, including any
part of a design
certification rule.

The Commission shall grant -

such a request if i,t
detenmines that the
exemption will comply with

1

|
-

. _ _ _ _ _ _ _ . . . _ - _ _ _ . _ _ - - . _ - - _ . _ _
_
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i
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|

| the Atomic Energy Act, the
| Commission's regulations,

I and the requirements of 10
| CPR 50.12(a).
|

|

|
|

(b) An applicant for a
combined license, or any
amendment to a combined
license, who has filed an
application referencing an
early site permit issued
under this subpart may
include in the application
a request for a variance
f rom one or more elements-

of the permit.

In determining whether to As stated in the comuments In determining whether to grant the

grant the variance, the to $52.39(b), the criteria variance, the Comunission will be

Coassission will be guided contained in $50.92 do not guided by EMd/ddddledtdtiddd/ddf/
by the considerations set appear directly applicable fdtfM/Ed/IS/EFR/58/92//eaidK/(died /
forth an 10 CFR 50.92, to variances, and are fMd/Eddniddled/d/ddtdtdiddfiddd/dd/
which guide the ackward when applied. We Appliddtiddd/fdt/ddddanddtd/fd/

Comunission's suggest that a more dd4dttedtidd/pdtditdl whether the _

determinations on appropriate standard is variance is authorized by law, will

applications for that contained in not present_an undue risk to the
amendments to construction $50.12(a)(1), and have public health and safety, and is
permits. modified this provision consistent with the eneman defense

accordingly. and security.

.

I
1

. . _ _ . . _ - . _ , _ _ _ _ _ _ _ _ _ _ _ _ . . -__ _ . _ . _ _ . _ _ _ , _
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S 52.97 I- of
combined licenses.

|

(a) The Commission may Use of the word "may" (a) The t'a==ission ddy shall issue

issue a combined license suggests that even if an a combined license for a nuclear
for a nuclear power applicant has satisfied power facility upon finding that i

facility upon finding that the enumerated the applicable requirements of

the =pplicable requirements, issuance of $550.40, 50.42, 50.43, 50.47, and

requirements of $550,40, a combined license is 50.50 have been met, and that there

50.42, 50.43, 5G.47, and discretionary on the part is reasonable assurance that the
50.50 have been met, and of the t'n==ission. facility will be constructed and
that there is reasonable operated in conformity with the
assurance that the license, the provisions of the

facility will be Atomic Energy Act, and the

constructed and operated Commission's regulations.-

in conformity with the
license, the provisions of
the Atomic Energy Act, and
the Coarsission's
regulations.

| The Cossaission shall The suggested (b) The Comunission shall identify

i . ify in the license nodifications conform to in the license the Edd$ddfidddl
snspections, tests, those reen== ended for tests, inspections, and analyses

; e analyses that the $52.47(b)(4). that the licensee shall perform and

! .ensee shall perform and the acceptance criteria therefor
ihe acceptance criteria which are necessary and sufficient

v.herefor which provide to_ provide reasonable assurance
trisonable assurance that that if performed and met the

the facility has been facility has been - tructed and

constructed and will be will be operated in conformity with .

operated in conformity the license, the provisions of the
4

with the license, the Atomic Energy Act, and the

provisions of the Atomic Commission's regulations.

. _ - . , _ - - , , , - _ _ -_--_ - - -_ ~ ~ - _.-, - .- - - - _ - - - -_- _.-. - - ._ - . _ _ _ - - - . _
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Erwrgy Act, and the
Consnission's regulations.

$ 52,99 Inspection during
construction,

After issuance of a As drafted, $52.99 lal After issuance of a combined
combined license, the inappropriately applies to license, the Commission shall
Coussission shall assure combined licenses. The assure fMidd(M that the required
through inspectio.1s, inspection program now inspections, tests, and analyses
tests, and analyses that utilized in connection have been perfo_rmed and that
construction of the wath a construction permit ddddftMfldd/df/EMd/fddiliff/fd/

- facility is completed in (described in proposed dedpfdfdd/fd/dddfdtdiff/ditM/fM/
conformity with the 552.99) fails to take into dedMi& d/Iltedddt/fMd/ptddididdd/df/
combined license, the account that the tests, EMd/Afddit/Eddt(f/Adft/ddd/EMd/
provisions of the Atomic inspections., analyses and Edddiddidd/d/td(dIdffdddl thi
Energy Act, and the acceptance criteria prescribed acceptance criteria have
Consaission's regulations. necessary to assure that been met.

the plant conforms to the
license will be
established in the TMd/Edddiddidd/dMAII/d #If/td/

The Consaission shall apply combined license. The MdIddtd/df/tddBided/Ildedddd/EMd/
to holders of combined "combined license" dddd/lddpddridd/ptd(tdd/d # Ildd/fd/
licenses the same inspection program is to MdIddtd/df/Addiddt/peddt/pIddf/

inspection program applied focus on those ddddttedfidd/pdtdifd///

to holders of nuclear inspections, tests,

power plant construction analyses and acceptance
permits. criteria. The inspection (b) The Consmission staff will

is not intended to develop and utilize an inspection

independently assess plan appropriate to document in a
whether the facility under timely manner during construction*

.

construction satisfies the of the plant that the tests,
Coussission's requirements inspecti_ons and analyses set forth __
- that determination has in the combined license have been
already been made in performed properly and that the

|
I

i

|
1
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connection with issuance acceptance criteria relating _
of the e n ined license, thereto set forth in the license _

have been met.
The refocusing of the
(*n==ission's combined
license inspections will
necessitate adjustments to
the staff's inspection
practices, and will
require the staff to
develop an inspection plan
for utilization throughout
construction.

Refer to our response to

Question 10 (Annex II) for
further discussion of this.

issue.

Iloiders of combined
licenses shall comply with
the provisions of SS50.70
and 50.71.

S 52.101 Pre-operational
antitrust review.

Prior to conversion of a Modifications are needed Ptidt/fd/dddddtdidd/df/d/ddd5fddd/

combined license to an to conform $52.101 to the Iledddd/fd/dd/dtidtdfid(/Ildddddt/
operating license, the NRC antitrust review EThe 35tC dfdff may dudII conduct an
staff shall conduct.an requirements for operating antitrust review pursuant to
antitrust review pursuant licenses contained in 10 550.42(b) prior to commencement of
to S50.42(b) to determine CFR 550.42. This provision facility operation. rd/ddedresddi
whether significant also reflects ca==ents dMdfMdt/diddifidddf/#Edd(dd/id/EMd/
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changes in the licensee's snade in connection with fiddddddfd/ddffdiffdd/dt/ptdpdddd/

activities or proposed $52.103, below. R fidif id d / M dd /Wd dt t dd/d deldd(dddf/
activities have occurred Ed/fM/ptddlddd/tddidd/Bf/fM/

subsequent to the previous Af f dtM p/Eddd td f /ddd/EM /tddd Fddidd/
review by the Attorney Ed/dedMd f fdd/difM/ EW/f d dddMd/df /
General and the Comunission fM/dddMfMd/Ildendd/ Such a review
in connection with the shall not be requirw! unless the

issuance of the cosnbined Consnission, af ter consultation with

license. the Attorney General, determinJs
that a review is advisable on the
ground that significant changes in
the combined license holder's
activities have occurred subsequent __

to the previous review by the
Attorney General and the
Comunissiondpon receipt of the
Attorney General's advice, the-

Comunission will cause such advice
to be published in the Federal
Register.

If the Coasmission if/rM/Edddiddidd/ddfdidlMd/tMt/
determines that d1461 f Edddf /dMd4dd /Mid /Mdetidell
significant changes have E M /ddffftddf/tedidd/td(ditdd/5p/

occurred, the antitrust dddffdd/ISSd(fl/df/fM/Afddid/
review required by section EM t(p/M E /ddd f /M /dddpf d f dd/ptidt/
105c(1) of the Atomic Ed/dddddM ddddf/df/dddddtdidf/
Energy Act must be dpdtdffdd/df/EM /fW iliff/ After

completed prior to consideration of these antitrust

consmencement of comunercial aspects, the Comunission, if it_

openation of the facility, finds that consnencement of facility

operation would create or maintain
a situation inconsistent with the.

antitrust laws as specified in
Section 10Sa of the Atossic Energy
Act, will consider, in determining
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whether facility operations should
commence, such other factors as the
Cosumission in its judgement deems
necessary to protect the public_
interest,_ including _the need for
power in the affected area.

Upon completion of this Updd/tddpIdfled/df/EMid/tddidd//ddd/
review, and following fdIlddidq/tdddtff/6f/EM/dedidd/df/

receipt of the advice of EMd/Af fdtddf /Eddd t4II/f M/5f tedfdt/
tiee Attorney General, the df/NddIddt/Reddfdt/Rd(didtidd/ddf/
Director of Nuclear idpddd/ddt/dediffdddI/Ilddddd/
Reactor Regulation may tendif fddd /Mdddd/ fd/dddid/d tdd fid(/
impose any additional dt/ddidfdtdid(/4/difddridd/
license conditions needed Edddddidtddf/difM/EMd/ddriftddf/
to avoid creating or Eddd/dd/dpddifsid/id/dditidd/IE54/

.

maintaining a situation df/EMd/AfddId/Eddt(f/Adfl
inconsistent with the
antitrust laws as
specified in section 105a
of the Atomic Energy Act.

5 52.103 Authorization to Refer to our discussion of 5/szilsa//AdrMdriddfrdd/fd/dededfd/ l

operate under a codined Key Issue A Two-Stage adddt/d/dddelddd/Ildddddl

license. Licensing (Annex I) for a j

discussion of this issue |

and an explanation of our |

proposed modifications to

S52.103.

(a) Before the facility (45//Bdfdtd/tMd/fddillft/ddf/ |
l

may operate, the holder of dpdt4fdt/EMd/Mdledt/df/fMd/dddelddd/
the combined license shall Ilddddd/dMAII/dppIf/fdt/

apply for authorization of AdfMdtiddfsdd/df/dpdtdffdd/ddddt/

1

l

2



,

.

- 102 -

operation under the EMd/dddsiddd/Ilddddd/
combined license.

If the combined license is If / EMd /tsdMIMd/Ilteddd /f d /fdt/4 /
for a snodular design, each deddIdt/dddigd//ddeM/ddedid/fd/EMd/
module is the subject of a ddBjdtt/df/4/ddedtdtd/ddtMdtiddtiddl
separate authorization.

The Commission shall TMd/Edddiddidd/dMdII/pdMIldM/d/
publish a rotice of the Mfitd/df/fMd/ptspdddd/
proposed authorization in AdtMdtit.dtidd/id/tMd/Fdddt4I/_
the Federal Register under Nddidt#t/ddMt/IS/EFW/2tISSt

. 10 CFR 2.105.

Within 30 days, any person WitMid/28/ddfdt/ddf/pdtddd/dMddd/
whose interest may be Entdtidt/ddf/Md/Affittid/Mf/
affected may request a td(dddf/4/Mddtit(/ed/EMd/Mddid/
heating on the basis ditHdt/fil/tMt/tK4td/Md/M4dd/d/
either (1) that there has MMddfdtddMd/ditM/EMd/Ildddddt/
been a nonconformance with tM/Iltddddd/d/dtiffdd/dddditWdtdt/
the license, the EMd/Mddit/Eddt(f/Mt//dt/EMd/
licensee's written Edddiddidd/d/te(dIdtiddd/ddd/
commitments, the Atomic 4/Mtd//dMitM/Md/ME/Mddd/
Energy Act, or the dettdtted/ddd/sMitM/dddId/
Commission's regulations ddEdtidIJf/ddd/ddddtddIp/dffdet/EMd/
and orders, which has not ddfd/dp4tAtidsd/df/EMd/fstlIltit/dt/
been corrected and which (21/tME/dl(difidddt/Md/
could materially and Entdtddridd/dMddd/EME/dddd/
adversely affect thq safe dddifid4Eldd/td/End/dlfd/dt/EMd/
operations of the dddl(d/Ed/Mediddtp/td/ddditd/
facility; or (2) that Add (ddtd/ptet/dridd/df/pdelfd/
aignificant new MddItM/ddd/ddfdtg/dt/EMd/tddddd/
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information shows that ddtdddd/AM/ddtititt/
some modification to the
site or the design is
necessary to assure
adequate protection of
public health and safety
or the common defense and |

security.

The petitioner shall set TM /pd t i tiddd t/ d W il/dd t/f dt f M/di tM/
forth with reasonable tddddddMid/dpfeffidiff/tM /fddtd/
specificity the facts and d dd/A ld dd ddt d /dNidK/f dtd/ EMd /Md id /
arguments which foria the fdt/EMd/td4Mdt/
basis for the requent.

.

(b) If a hearing is not (M J //if /4 /Mdd tid (/ f d / Mt/ td(ddd f dd t/
requested, or if all d t /lf /A ll/ t d(ddi t d /d id /Mdiddt/ tMd /
requests are denied, the Edddldiddd/ddf/ddfMdtidd/dpdtdtidd/
Comminison may authorize ddddt/EMd/dddMiddd/ fled &dt/dd/
operation under the pted?ddd/Ed/$/58/54t/dgidd/ddKidd/
combined license, as EMd/flMid(d/fd/$/58/57/
provided in 5 50.56, upon
making the findings in
S 50.57.

$ 52.103 rw ement of Facility
Operation Under a r-himed License.

la) Not less than 180 days prior to
the date on which the holder of a
combined license expects to
comumence operation, the holder

,

shall notify the Comunission in -

writing of the proposed date on
which operation is expected to

|

|
l

_ _ _ _ _ _ _ _ _ .__. __ _. - _ _ _ _ - . - - - - -
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commence. Upon receipt of this_.
notice, the ra==iseion shaII_ j

publish in the Federal Beeister a I

notice of the intended operation of f
the facility, and shall pec, vide a
thirty-day period decine menid any__

ig som may_ file a written objection _
to t5e commenc====* es operation en
the oasis that the facility has not

F e constructee or will not
operate in conformity with the
licemme. Such objection shall set
forth with reasonable specificity
the facts _and arguments toen wenicia
'the objection is hamad, and any be

1

accompanied by a regnest for a
hearirq.+

(b) If a hearing is r:__ :ted, the

ra==ission shall deter-ime udsether |
'

good cause exists therefor and, if .
so, the issues to be heard. The
Comunission may desiquete an issue
for hearing only if the issue
consists of a suhetantial dispute
of material fact, necessary for itse
Comuniseion's docieion, that e====*
be resolved with sufficient
accuracy escept at a hearias and:

(1) a shouing has been made that__
the issue was not and could s:st
have been raised and resolved in
any prior w e:--fine for the
issuance, modification or ==a h*

.

of a licemme, permit or appresel
for that facility, its site or

,

desiger or

|
|
1

'1,.-~-,- . _ _ . , . _ _ _ _ , _ _ _ _ _ _ . . ._ ,
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(ii) a showing has been made that

t_here has been _a nonconforsunce
with the Iicense which has not been
corrected and which could
materially and adversely affect the,,
safe operation of the facility.
Matters covered by_the exemption
from_ adjudications contained in S

U.S.C. 5554 (al(3) shall not be_
eligible for hearing consideration.

The st_x) wing required shall_be made
by,_means of sworn affidavits by
individuals having p rsonal
_ knowledge of _ the facts, and the
licensee a_nd_the staff may file __

, counter affidavits. No issue may be
des _ignated for hearing unless the
Commission determines that there is
a likelihood of ruccesr on the
merits for any issue on which a
hearing is requested.

Following completion of any hearing
held, the Commission shall decide

whether_the combined license to
construct and operate should be
modified.

(c) Prior to commencement of
facility operations, the Commission _
shall determine based upon the_.

tests, inspections, analyses and
acceptance criteria, prescribed in
the combined Iicens't, that the

facility has been constructed and
will_ operate _a_n conformity with the
combined license and consistent
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