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10 CFR 50.12
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June 16, 2020
ATTN: Document Control Desk
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001
Subject: Temporary Exemption Request from 10 CFR 50, Appendix E Biennial Emergency
Preparedness Exercise Requirements due to COVID-19 Pandemic
Cooper Nuclear Station, Docket No. 50-298, License No. DPR-46
Reference:

Letter from Ho K. Nieh and Robert Lewis, Nuclear Regulatory Commission, to
Dr. Jennifer L. Uhle, Nuclear Energy Institute, "U.S. Nuclear Regulatory
Commission Planned Actions Related to Emergency Preparedness Biennial
Exercise Requirements for all Licensees During the Coronavirus Disease 2019
Public Health Emergency," dated May 14, 2020

In accordance with 10 CFR 50.12, "Specific exemptions," paragraphs (a)(2)(ii) and (a)(2)(v),
Nebraska Public Power District (NPPD) requests an exemption for Cooper Nuclear Station
{CNS) from the requirements of 10 CFR 50, Appendix E, Section IV.F.2.b and IV.F.2.c.
Specifically, NPPD requests a one-time schedular exemption to postpone the full-participation
biennial emergency preparedness exercise until calendar year 2021.
On January 31, 2020, the U.S. Department of Health and Human Services declared a public
health emergency for the United States to aid the nation's healthcare community in responding to
the Coronavirus Disease 2019 (COVID-19). On March 11, 2020, the COVID-19 outbreak was
characterized as a pandemic by the World Health. In addition, the State of Nebraska has issued
Directed Health Measures.
In response to these declarations, CNS initiated its site pandemic plan which includes health
measures, such as social distancing, group size limitations and self-quarantine on March 23,
2020. The threat of COVID-19 spread has resulted in the inability to safely conduct the fullparticipation biennial emergency exercise that was scheduled for May 5-6, 2020. In addition, the
State of Nebraska informed NPPD that they were no longer able to support the biennial exercise
in the interest of protecting their staff, state and local partners and federal evaluators.
Conducting the CNS biennial exercise in calendar year (CY) 2021, rather than CY 2020, places
the exercise outside of the required biennium. Consequently, NPPD requests a one-time
schedular exemption to postpone the biennial emergency preparedness exercise until CY 2021.
In accordance with the provisions of 10 CFR 50.12, NPPD is submitting an exemption request
for 10 CFR 50, Appendix E, Section IV.F.2.b and IV.F.2.c. for CNS. Justification for the
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issuance of an exemption is provided in the Attachment to this letter and is based on the
guidance provided in the Reference. The proposed exemption is needed by December 31, 2020.
There are no regulatory commitments contained in this request.
If there are any questions or if additional information is needed, please contact Linda Dewhirst,
Regulatory Affairs and Compliance Manager, at (402) 825-5416.

Vice President and
Chief Nuclear Officer
/dv
Attachment:

cc:

Temporary Exemption Request from 10 CFR 50, Appendix E Biennial
Emergency Preparedness Exercise Requirements

Regional Administrator w/ attachment
USNRC - Region IV
Cooper Project Manager w/ attachment
USNRC - NRR Plant Licensing Branch IV
Senior Resident Inspector w/ attachment
USNRC-CNS
Nebraska Health and Human Services w/ attachment
Department of Regulation and Licensure
NPG Distribution w/o attachment
CNS Records w/ attachment
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Attachment
Temporary Exemption Request from 10 CFR 50, Appendix E Biennial
Emergency Preparedness Exercise Requirements
1.0

SUMMARY DESCRIPTION

In accordance with 10 CFR 50.12, "Specific exemptions," Nebraska Public Power District
(NPPD) requests a one-time schedular exemption for Cooper Nuclear Station (CNS), from the
requirements to conduct a full-participation biennial emergency preparedness (EP) exercise
specified in 10 CFR 50, Appendix E, "Emergency Planning and Preparedness for Production and
Utilization Facilities."
This one-time schedular exemption to allow CNS to conduct the full-participation biennial EP
exercise in calendar year 2021 supports continued implementation of the isolation activities (e.g.,
social distancing, group size limitations, self-quarantining, etc.) to protect required emergency
response organization personnel in response to the Coronavirus Disease 2019 (COVID-19).
These activities are needed to ensure emergency response organization personnel are isolated
from the COVID-19 virus and remain capable of executing the functions of the emergency
response organization, as described in the CNS Emergency Plan.

2.0

BACKGROUND

10 CFR 50, Appendix E, Section IV.F.2.b states, "Each licensee at each site shall conduct a
subsequent exercise of its onsite emergency plan every 2 years." 10 CFR 50, Appendix E,
Section IV.F.2.c states, "Offsite plans for each site shall be exercised biennially with full
participation by each offsite authority having a role under the radiological response plan. Where
the offsite authority has a role under a radiological response plan for more than one site, it shall
fully participate in one exercise every two years and shall, at least, partially participate in other
offsite plan exercises in this period."
On March 17, 2020, NPPD received a memorandum from the Nebraska Emergency Management
Agency stating that the State of Nebraska would not be able to participate in the scheduled May
5-6 Biennial Exercise. In collaboration with the Nebraska Department of Health and Human
Services, they determined that conduct of this exercise may pose undue risk to public health and
safety, specifically, their staff: state and local partners and federal evaluators. In addition, NPPD
has implemented isolation activities (e.g., social distancing, group size limitations, selfquarantining, etc.) to protect required emergency response organization personnel in response to
the COVID-19. For these reasons, the May 5-6 exercise was postponed.

3.0

TECHNICAL JUSTIFICATION OF ACCEPTABILITY

The U.S. Centers for Disease Control (CDC) has issued recommendations advising "social
distancing" to prevent the spread of the COVID-19 Virus. NPPD and the State of Nebraska have
implemented pandemic plans which include social distancing, group size limitations and self-
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quarantine. Ideally, this will limit the spread of the virus among the station staff and off-site
personnel.
CNS's last biennial EP exercise was conducted July 31, 2018. Since that time, NPPD has
conducted numerous drills, exercises, and other training activities that have exercised its
emergency response strategies. State officials participated in the following:
•
•
•
•

December 2018 - Limited state and local participation
February 2019-Limited state and local participation
May 2019-Full state and local participation
February 2020 - Full state and local participation

NPPD will continue to conduct drills, exercises, and other training activities that exercise its
emergency response strategies. The state and local authorities are expected to participate in a
December 2020 drill.
NPPD has made a reasonable effort to reschedule the exercise during CY 2020 but was
unsuccessful. On April 22, 2020, a meeting was held with the Nebraska Emergency
Management Agency, Nebraska Department of Health and Human Services, Iowa Department of
Homeland Security and Emergency Management, Missouri Department of Health, Missouri
State Emergency Management Agency, Federal Emergency Management Agency Region VII,
Nuclear Regulatory Commission Region IV, and local counties to discuss rescheduling the May
5-6, 2020 biennial EP exercise. A tentative date of May 25-26, 2021 was agreed upon as it was
not feasible to schedule the exercise in the fall 2020 due to the limited availability ofFEMA and
NRC, and conflicts, such as refueling outage and other NRC inspections. However, it will
require an exemption to biennial EP exercise requirements in 10 CFR 50, Appendix E, Sections
IV.F.2.b and IV.F.2.c.
In addition, the May 5-6, 2020 exercise was to include participation by the States in the Ingestion
Pathway portion of the exercise that is required by 10 CFR 50, Appendix E, Section IV.F.2.d
once per exercise cycle. Any exemption that may be required from this regulation will be
requested by the State.
The date of the rescheduled exercise falls within 35 months from the month of the previously
evaluated exercise conducted July 31, 2018. If this exemption request is granted to allow NPPD
to conduct the CY 2020 biennial exercise in CY 2021, future biennial EP exercises will continue
to be held in even years.

4.0

JUSTIFICATION OF EXEMPTION

10 CFR 50.12, "Specific exemptions," states that the NRC may grant exemptions from the
requirements of the regulations of this part provided three conditions are met. They are:
(1) The exemptions are authorized by law.
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(2) The exemptions will not present an undue risk to the public health and safety,
and
(3) The exemptions are consistent with the common defense and security.
The justifications to allow an exemption to the full-participation biennial EP exercise of 10 CFR
50, Appendix E, Sections IV.F.2.b and IV.F.2.c at CNS are described below.

1. This exemption is authorized by law
The biennial EP exercise for the emergency response organization specified in 10 CFR 50,
Appendix E, Sections IV.F.2.b and IV.F.2.c is not required by any statute. The requested
exemption is authorized by law in that no law precludes the activities covered by this
exemption request. Granting of the request does not result in a violation of the Atomic
Energy Act of 1954, as amended.
2. This exem Jtion will not ,resent an undue risk to the ublic health and safety
The underlying purpose of 10 CFR 50, Appendix E, Section IV.F.2.b requiring licensees to
conduct a biennial EP exercise is to ensure that Emergency Response Organization (ERO)
personnel are fami1iar with their duties and to test the adequacy of the emergency plan. In
addition, 10 CFR 50, Appendix E Section IV.F.2.b also requires licensees to maintain
adequate emergency response capabilities during intervals between biennial EP exercises by
conducting drills to exercise the principal functional areas of emergency response. NPPD has
conducted training drills exercising the principle functional areas of emergency response since
the last evaluated biennial EP exercise and has activated all onsite emergency response
facilities during those drills with State participation. CNS plans to conduct a drill with State
participation later this year. NPPD considers that these measures maintain an acceptable level
of emergency preparedness during the exemption period to satisfy the underlying purpose of
the rule.
Postponing the exercise from the previously scheduled date of May 5-6, 2020, to CY 2021
does not create any new accident precursors. The probability and consequences of postulated
accidents are not increased, and an acceptable level of emergency preparedness is maintained.
Therefore, there is no undue risk to public health and safety.
3. This exem ption is consistent with the common defense and security
The proposed exemption would allow rescheduling of the onsite portion of the biennial EP
exercise from the previously scheduled date of May 5-6, 2020, to CY 2021. This change to
the EP exercise schedule has no relation to security issues. The common defense and security
is not impacted by this exemption.
In addition to the three conditions discussed above, paragraph (a)(2) of the regulation states that
the NRC will not consider granting an exemption unless special circumstances are present.
Special circumstances, per 10 CFR 50.12(a)(2)(ii), are present when, "Application of the
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regulation in the particular circumstances would not serve the underlying purpose of the rule or
is not necessary to achieve the underlying purpose of the rule." 10 CFR 50, Appendix E,
Section, IV.F.2.b requires NPPD to conduct an exercise of the CNS Emergency Plan biennially
with full participation by each offsite authority having a role under the plan. The underlying
purpose of this requirement is to ensure that ERO personnel are familiar with their duties and to
test adequacy of emergency plans. NPPD has conducted training drills exercising the principle
functional areas of emergency response since the last evaluated biennial EP exercise and has
activated all onsite emergency response facilities during those drills with State participation.
CNS plans to conduct a drill with State participation later this year. NPPD considers that these
measures maintain an acceptable level of emergency preparedness during the exemption period
to satisfy the underlying purpose of the rule.
Under 10 CFR 50.12(a)(2)(v), special circumstances are present whenever the exemption would
provide only temporary relief from the applicable regulation and the licensee has made good
faith efforts to comply with the regulation. The requested exemption to conduct the onsite EP
exercise in CY 2021 instead of CY 2020 would grant only temporary relief from the applicable
regulation. Also, due to the training drills conducted since the last evaluated biennial EP
exercise, the training drill that is scheduled between now and the proposed date in 2021 for the
biennial EP exercise, and the effort given to coordinate a rescheduled date that is agreeable with
the FEMA, NRC Region IV inspectors, State of Nebraska, and local counties, NPPD has
concluded that a good faith effort has been made to comply with the regulation.
5.0

CONCLUSION

As demonstrated above, NPPD considers that this exemption request is in accordance with the
criteria of 10 CFR 50.12. Specifically, the requested exemption is authorized by law, will not
present an undue risk to the public health and safety, and is consistent with the common defense
and security. A temporary exemption from the biennial EP exercise requirements of 10 CFR 50,
Appendix E, Sections IV.F.2.b and IV.F.2.c is required during the 2020 COVID-19 Pandemic.

6.0

ENVIRONMENTAL ASSESSMENT

Nebraska Public Power District (NPPD) is requesting an exemption from certain requirements of
10 CFR 50, Appendix E, for CNS. Specifically, NPPD is requesting a one-time schedular
exemption from the requirements of 10 CFR 50, Appendix E, Sections IV.F.2.b and IV.F.2.c for
conducting biennial EP exercises. The following information is provided in support of an
environmental assessment and finding of no significant impact for the proposed exemption.
NPPD has determined that the exemption involves no significant increase in the amounts, and no
significant change in the types, of any effluents that may be released offsite; that there is no
significant increase in individual or cumulative public or occupational radiation exposure; that
there is no construction impact; and there is no significant increase in the potential for or
consequences from a radiological accident. Furthermore, the requirements for which an
exemption is being requested involve biennial EP exercise scheduling. Accordingly, the
proposed exemption meets the eligibility criteria for categorical exclusion set forth in
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10 CFR 51.22(c)(25). Pursuant to 10 CFR 51.22(b), no environmental impact statement or
environmental assessment need be prepared in connection with the issuance of this proposed
exemption request.
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