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Comments of Navajo Nation Department of Justice and Navajo Nation Environmental Protection Agency 
on “Notification Of The Intent To Conduct A Scoping Process And Prepare A Generic Environmental 
Impact Statement For Advanced Nuclear Reactors (STC-20-036)” by the Nuclear Regulatory Commission 
dated April 30, 2020 [Docket ID NRC-2020-0101]  

 

The Navajo Nation Department of Justice and the Navajo Nation Environmental Protection Agency 
submit the following comments on the Nuclear Regulatory Commission’s (NRC) April 30, 2020 notice of 
intent to prepare a generic Environmental Impact Statement for Advanced Nuclear Reactors (ANR). 

General Comments 

Until the United States government has fully addressed the profound adverse consequences of its past 
uranium extraction, any action by the United States government that encourages extraction or use of 
uranium or its byproducts is environmentally irresponsible, ethically reprehensible, and an inexcusable 
affront to the Navajo people. 

We oppose the NRC’s attempt to expedite and short-circuit the review process for design and 
construction of ANRs.  Each application for design and construction of an ANR should receive full, 
thorough, detailed and independent review.  Such review should include complete lifecycle analysis, 
from cradle to grave, of fuel sources and waste generated by the proposed ANR.  All environmental 
impacts of each proposed ANR should receive thorough scrutiny based upon design and proposed siting. 

The Navajo people have suffered, and continue to suffer, enormous adverse impacts to physical, 
emotional, and spiritual health due to the United States government’s past investment in uranium 
extraction from Navajo Indian Country. 

According to the U.S. Environmental Protection Agency, approximately thirty million tons of uranium ore 
were extracted during mining operations within the Navajo Nation from 1944 to 1986.  At least 524 
former uranium mines exist on Navajo lands.  Decades later, environmental impacts of uranium 
extraction and processing on Navajo Indian Country have not been addressed, and health consequences 
continue to ravage the Navajo people.  These mines continue to cause environmental devastation 
through unremediated soil contamination and impacts to surface water and groundwater.   

All of this uranium mining and processing was directed and controlled by the United States government.  
The United States has been found to be responsible for cleanup of resulting contamination under the 
Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA, or Superfund). 

Enormous quantities of dangerous radioactive byproducts are stored in or near the Navajo Nation in at 
least five former uranium processing sites, and shipments of radioactive waste are routinely routed 
through the Navajo Nation despite the opposition of the Navajo government and people. 

We oppose all planning, design, and construction of nuclear power plants in the United States until the 
United States has committed to fully address the legacy of past uranium extraction and processing. 

 The United States government should immediately accept responsibility for funding cleanup of all 
uranium mines on or near the Navajo Nation, including addressing contamination of soil, groundwater, 



and surface water.  In addition, the United States government should immediately accept responsibility 
for cleanup of five uranium processing sites (four on the Navajo Nation and a fifth adjacent to it).   

Cleanup of all sites should be held to standards for remediation under the Comprehensive 
Environmental Response, Compensation, and Liability Act (CERCLA) and should comply with the 
standards of the Navajo Nation’s own laws, including the Navajo Comprehensive Environmental 
Response, Compensation, and Liability Act.  All cleanup efforts should incorporate Navajo fundamental 
law and the traditional ecological knowledge of the Diné people.  Navajo people, agencies, and 
companies should be trained, supported, and utilized for contracting and workforce needs, all in order 
to facilitate the healing that must take place in order to restore our Navajo people to a state of Hózhǫ́. 

The United States should fund and conduct comprehensive groundwater studies for all uranium 
impacted areas, and should provide alternative water sources wherever needed. 

The United States should fund and conduct comprehensive Nation-wide health studies for the Navajo 
people to determine the consequences of exposure to uranium and related contamination.  Enhanced 
care and treatment for uranium-related illnesses should be provided, including research and treatment 
centers dedicated to cancer and kidney disease. 

All cleanup and health-related efforts should incorporate understanding of Navajo lifeways as they 
impact potential risk exposure pathways, including the plants we traditionally eat and use for 
ceremonial purposes, our sheep and livestock, which are primary sources of sustenance, and the water 
sources our Navajo people use for drinking water and ceremonial purposes. 

The Radiation Exposure Compensation Act, which was intended to provide compensation to uranium 
workers and their families, should be amended and extended to include all impacted generations of 
Navajos, and to eliminate the paperwork requirements that have been a severe barrier to just 
compensation. 

Until these steps are accomplished, there should be no further development of nuclear power in the 
United States.   

Specific Comments 

During the May 28, 2020 NRC scoping webinar, several nuclear-power industry commenters supported 
broadening the scope of the generic EIS.  If the scope is broader than 30 megawatts as described, 
further comment should be invited and allowed on the revised scope. 

NRC guidance/website includes multiple types of plant design in definition, including those cooled by 
helium, liquid metal, and molten salt.  These design types have very few commonalities.  Given this, and 
considering the extensive variability of possible environmental impacts based on design and siting, it is 
inappropriate to proceed with a GEIS.  A full EIS should be prepared for each individual application. 

Currently, there is no method for treatment or disposal of spent nuclear fuel.  The only strategy for 
handling spent nuclear fuel is storage, for which there also is no safe method.  There are only interim, 
temporary storage methods, and none of them is safe or secure.  Nor is there any method for treatment 
or disposal of byproducts from the processing and refinement of uranium ore.  Radioactive waste from 
uranium processing is stored on the Navajo Nation at four sites, and a fifth site is adjacent to Navajo 
lands.  These sites have continuing serious environmental impacts, including the largest accidental 



release of radioactivity in United States history.  The current strategy for these sites is perpetual 
maintenance.  Construction and operation of ANRs would unavoidably encourage development of 
uranium fuel, thereby generating more waste.  With no viable method of treatment or safe storage of 
these wastes, there is no rational justification for proceeding with development of ANRs or any other 
nuclear power source. 

Since moving toward approval of ANRs will undoubtedly increase the demand for uranium extraction 
and processing, the GEIS must include study of all environmental impacts of uranium extraction, 
processing, refinement, waste generation, storage and disposal, from “cradle to grave.”  Failure to 
address all of these consequences would omit scrutiny of a crucial environmental impact of nuclear 
energy generation in general and of ANRs in particular. 

The Navajo Nation’s Diné Natural Resources Protection Act of 2005 provides, “No person shall engage in 
uranium mining and uranium processing on any sites within Navajo Indian Country.”  However, uranium 
extraction continues at several nearby sites, causing unavoidable impacts to the Navajo people.  Further, 
the uranium extraction industry continues to seek access to Navajo lands to resume its irresponsible 
exploitation of uranium-bearing ore.  The NRC’s efforts to encourage development of nuclear energy will 
increase pressure to extract minerals from Navajo lands, which would exacerbate the existing impacts 
on Navajo lands and the Navajo people. 

The Navajo Nation’s Radioactive and Related Substances Equipment, Vehicles, Persons and Materials 
Transportation Act of 2012 (“RMTA”), CF-18-12, § 1307(E), states that “The Navajo Nation opposes 
generally the transportation of radioactive and related substances, equipment, vehicles, persons and 
materials over and across Navajo Nation lands, except for purposes of transporting uranium ore or 
product currently left within the Navajo Nation from past uranium mining or milling operations for 
disposal at an appropriate long-term facility outside of Navajo Indian country or at an appropriate 
temporary facility within Navajo Indian country, and approved by the Navajo Nation Environmental 
Protection Agency.”  The RMTA was passed in recognition of past and future environmental 
consequences of extraction and transportation of radioactive materials from and across Navajo lands.  
NRC actions that encourage or advance the development of nuclear energy necessarily increase the 
likelihood of transportation of radioactive substances and related materials across the Navajo Nation, 
with attendant environmental consequences, in direct opposition to the express wishes of the Navajo 
people and their government.   

The White Mesa Mill, which describes itself as “the only fully-licensed and operating conventional 
uranium mill in the United States,” is near the Navajo Nation and other Native American communities.   
Energy Fuels Inc., which owns the mill, actively seeks additional fuel materials for its operations.  
Shipments of such materials regularly cross the Navajo Nation, despite the express opposition of the 
Navajo government.  NRC’s current actions will inevitably increase such shipments, with increased risk 
of spills, accidents, and other environmental impacts on the Navajo lands and people.   

We oppose the proposal to develop a GEIS, and we oppose NRC’s actions to move toward development 
of ANRs and to increase nuclear power generation. 
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