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Hello Tom,
 
Attached is RAMLs response to NRC’s RAI ML20136A094.  Please let me know if you require
additional information or clarification.
 
Sincerely, 
Sandra
 

 
Sandra L. Ross, P.G.
Manager US Legacy Assets
Technical Centre of Excellence and Legacy Assets
916-947-7637
sandra.ross@bhp.com
 
Creating a flexible workplace is a priority for us at BHP. If you receive this email outside of your work hours,
please feel free to respond when you are back online.

 

This message and any attached files may contain information that is confidential and/or subject of legal
privilege intended only for use by the intended recipient. If you are not the intended recipient or the
person responsible for delivering the message to the intended recipient, be advised that you have
received this message in error and that any dissemination, copying or use of this message or attachment
is strictly forbidden, as is the disclosure of the information therein. If you have received this message in
error please notify the sender immediately and delete the message.

mailto:Sandra.Ross@bhp.com
mailto:Thomas.Lancaster@nrc.gov
mailto:kent.kc.applegate@bhp.com
mailto:Michaella.Gorospe@bhp.com
mailto:sandra.ross@bhp.com
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Rio Algom Mining LLC
June 12, 2020


ATTN: Mr. Thomas Lancaster
United States Nuclear Regulatory Commission
Mail Stop T5-A10
Washington, DC 20555-0001


Re:  Response to Request for Additional Information (ML20136A094)
Ambrosia Lake West Mill Site, New Mexico


Dear Mr. Lancaster,


This letter is in response to the Nuclear Regulatory Commission’s (NRC) Request for Additional
Information (RAI) letter to Rio Algom Mining LLC (RAML) dated May 20, 2020 (ML20136A094).
The May 2020 RAI incorrectly identifies the radioactive materials license for RAMLs Ambrosia
Lake West Mill Site as SUA-1475. The Ambrosia Lake West Mill Site is licensed under SUA-
1473. RAML respectfully requests that NRC correct the license number in its May 2020 RAI,
including correcting search results in ADAMS, so that the administrative records for both SUA-
1473 and SUA-1475 are correct.


NRC’s RAI states:


Within the amended license requested by RAML, it is requested that RAML include a
reference to the NRC-approved Health Physics and Environmental Monitoring Program
identified in LC [license condition] 10. Alternatively, RAML is requested to submit both a
document and a reference to it in the amended license that details the methods that will
be used to protect workers and the environment against radiation hazards during
decommissioning.


NRC’s description of deficiency states:


Removal of references1 to the Health Physics and Environmental Monitoring Plan within
RAML license will result in the licensee failing to have an licensed, NRC-approved
decommissioning plan that provides information associated with the methods to be used
to protect workers and the environment against radiation hazards.


1 LC 10 submittals dated August 30, 1990, January 31, 1991, and January 13, 1998
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The basis for request states, in part:


10 CFR 40.42(g)(4)(i) requires the “decommissioning plan contain: descriptions of the
conditions onsite, planned decommissioning activities, methods used to protect workers
and the environment against radiation hazards during decommissioning, description of
planned final radiation survey, cost estimate and comparison of costs with funds set
aside for decommissioning, and plan for ensuring adequate funding for completion.” The
soil decommissioning plan approved for Rio Algom (ML16357A276) contains all the
elements listed in 10 CFR 40.42(g)(4)(i) EXCEPT for the methods to protect workers and
the environment against the radiation hazards during decommissioning.


RAML notes that the ADAMS Accession Number for the approved SUA-1473 SDP cited by
NRC’s in its basis for request is incorrect. As described by RAML in a 2018 letter to NRC
(ML18166A182), the 2016 version of the SDP (ML16357A276):


is part of the License Amendment Request to release the Section 4 Ponds from
Radioactive Materials License SUA-1473 (ML16357A269). The license amendment
request was subsequently withdrawn by RAML (ML17019A347) as acknowledged by the
NRC (ML17023A160).


Because ML16357A276 was part of a (subsequently withdrawn) license amendment request to
release the Section 4 Ponds, ML16357A276 does not include the SDP sections related to
decommissioning of the Section 4 Ponds (i.e., section 10.1.3). The correct ADAMS Accession
Number for the approved SDP for SUA-1473, including all attachments and figures, is
ML18166A182.


RAML assumes that NRC intended to reference 10 CFR 40.42(g)(4) in its basis for request, and
specifically subparagraph 10 CFR 40.42(g)(4)(iii), which requires decommissioning plans to
provide: “A description of methods used to ensure protection of workers and the environment
against radiation hazards during decommissioning”.


RAML infers that it is NRC’s position that RAML’s SDP does not meet the requirement of 10
CFR 40.42. (g)(4)(iii) – not 10 CFR 40.42.(g)(4)(i).


In 2003 RAML submitted a license amendment request to NRC requiring annual review of
RAML’s Health Physics and Environmental Monitoring program. NRC issued SUA-1473
amendment 52 in 2003 and incorporated RAML’s request into LC 10. In 2006, NRC addressed
the issue of compliance with 10 CFR 40.42(g)(4)(iii) in its Technical Evaluation Report (TER) for
the SDP (ML061940224) by stating that: “Existing procedures and programs should address the
requirements of §40.42(g)(4) for the health and safety of workers, the public, and the
environment.”


At the time of the 2006 TER, RAML had been through a few annual review cycles of its Health
Physics and Environmental Monitoring program, and the procedures and programs referred to
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by the NRC in the 2006 TER could not have been the submittals referenced in LC10 (August
30, 1990, January 31, 1991, and January 13, 1998).


Therefore, it is RAML’s position that the administrative record for the SDP clearly indicates that
the approved document, together with RAML’s existing Health Physics and Environmental
Monitoring Program, which are reviewed annually as required by LCs 10 and 14, meets all the
requirements of 10 CFR 40.42(g)(4), including 10 CFR 40.42.(g)(4)(iii). RAML also notes that
both its Health Physics and Environmental Monitoring program and its procedures are inspected
annually by NRC to ensure the adequacy of the program as it relates to current site conditions.


As NRC staff are aware, RAML is currently preparing a more comprehensive license
amendment request to make non-editorial/administrative changes to SUA-1473. In the interest
of advancing RAML’s February 14, 2020 editorial/administrative license amendment request
(ML20054B747), RAML proposes to withdraw changes to LCs 10 and 14, or any other related
LCs (e.g., LC16) from its request.  Such updates would instead be considered in RAML’s
pending, more comprehensive, license amendment request.  If this path forward is acceptable
to NRC staff, RAML will prepare a revised redline markup of SUA-1473 and submit it to NRC for
staff consideration.


If you have any questions or need additional information, please do not hesitate to call me at
(916) 947-7637.


Sincerely,


Sandra L. Ross
Site Manager
Rio Algom Mining, LLC


cc: Document Control








