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BRIEF IN SUPPORT OF ATTORNEY GENERAL FRANCIS X. BELLOTTI'S
APPEAL OF LICENSING BOARD ORDER OF APRIL 29, 1986
Attorney General Francis X. Bellotti, pursuant to Section
2.714a of the Regulations of the Nuclear Regulatory Commission,
submits this brief in support of his appeal of the Atomic
Safety and Licensing Board Order of April 29, 1986 rejecting
his single contention filed in this proceeding and thereby

dismissing the Attorney General as a party.

STATEMENT OF PROCEEDINGS

The Atomic Safety and Licensing Board by Order dated
January 17, 1986 established a hearing schedule for New
Hampshire off-site emergency planning contentions requiring

that contentions relative to the State of New Hampshire
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Radiological Emergency Plans be filed with the Board by
February 24, 1986. A prehearing conference was scheduled for
Marcn 25-26, 1986.

On February 21, 1986, Attorney General Bellotti submitted a
single contention in this proceeding [attached hereto as
*gExhibit A®"] relating to the emergency plans for the coastal
communities within the Seabrook Emergency Planning Zone, That
contention states:

The draft radiological emergency response
plans for the Towns of Seabrook, Hampton, North
Hampton, and Rye do not provide reasonable
assurance that adequate protective measures can
and will be taken in the event of a radiological
emergency at tne Seabrook Station, as required
by 10 C,F.R. § 50.47(a)(1l), because in the event
of a severe accident on a summer weekend some or
all of the beach area transient populations
within those communities cannot under many
plausible meteorological conditions be protected
by means of evacuation even from early death and
because there are not adequate plans or
provisions for sheltering the beach area
transients within those communities,.

As part of the basis for his contention the Attorney General

cites a preliminary site-specific consequence study performed

for his office by a nuclear physicist, Dr. Jan Beyea., See

Ccontention of Attorney General Bellotti, Exhibit A, at 3-12.
On March 5, March 6 and March 14, respectively, the
Applicants, State of New Hampshire and the Staff filed their

responses to the Attorney General's contention. See
Applicants' Response to Off-Site EP Contentions Submitted by

Massachusetts Attorney General, dated March 5, 1986; State of




New Hampshire's Response to Contentions of NECNP, the
Commonwealth of Massachusetts, the Towns of Rye, Yampton, South
Jampton, Kensington and Hampton Falls on the New Hampshire
Radiological Response Plan, dated March 6, 1985; NRC Staff's
Response to Contention Filed By State of Massachusetts Attorney
General Francis X. Bellotti, dated March 14, 1986. The
Attorney General filed an Answer to those responses [attached
nereto as "Exnibit B"] on March 24, 1986. See Answer of
Attorney General Francis X, Bellotti to Staffs', Applicants'
and State of New Hampshire's Responses to His Contention
Relative to Emergency Planning for the lew Hampshire Beach
communities, dated March 24, 1986 [(hereinafter "Answer of
Attoraney General Bellotti®™]. At the prehearing conference held
on March 25-26, 1986, oral argument was heard on the Attorney
General's contention, After argument, the Licensing Board
requested additional briefs on the admissibility of the
Commonwealth's contention, Applicants filed their brief on
April 11, 1986 and the Attorney General filed a brief on the
admissioility of his contention [attached hereto as "Exhibit
C"] on April 16, 1986. See Brief of Attorney General Francis
X. Bellotti in Support of Admitting his Contention Relative to
Emergency Planning for the New Hampshire B2ach Comnunities,
dated April 16, 1986 [hereinafter "Brief of Attorney General
Bellotti]. The Staff elected not to file an additional brief.
On April 29, 1986, the Licensing Board issued a Memorandum

and Order (served on the parties by mail on April 39, 1986)



ruling on the admissibility of contentions filed in this
proceeding. See Memorandum and Order of Atomic Safety and
Licensing Board, dated April 29, 1986 [hereinafter "Memorandun
of ASLB"]. The Licensing Board rejected the Attorney General's
sole corntention on the gr-und that it lacks a regulatory

basis. See Memorandum of ASLB at 40-46. The Attorney General
hereby appeals the Licensing Board's Order rejecting his single
contention and thereby dismissing the Attorney General as a

party to tnis proceeding.
ARGUMENT

I. The Attorney General Has a Right of Appeal Pursuant to

10 C.F.R. § 2.714a

Attorney General Francis X. Bellotti has sought intervenor
status in this proceeding to protect the interests of the many
citizens of the Commonwealth of Massachusetts who use New
Hampshire beaches within the Seabrook emergency planning zone.
In that vein, the Attorney General filed a single contention in
this proceeding relative to the adequacy of emergency planning
for the transient summer beach population within the New
Hampshire EPZ. The Licensing Board rejected Attorney General
Bellotti's single contention from this proceeding and he now
claims a rignt of immediate appeal pursuant to 10 C.F,R.

§ 2.714a.



The regulatory bases for Attorney General Bellotti's right
to immediate appeal are 10 C.F.R. §§ 2.714a and 2.714. Section
2.714a provides that "[a]n order wholly denying a petition for
leave to intervene® may be appealed "within ten days after
service of the order." 10 C.7.R. § 2.714(a) and (b). Section
2.714(p) provides, in relevant part:

(b) not later than fifteen (15) days prior to

the holding of the special prehearing conference

. « « the petitioner snall file a supplement to

his petition to intervene which must include a

list of contentions which petitioner seeks to

have litigated in this matter, . . . . A

petitioner who fails to file such a supplement

which satisfies the requirements of this

paragraph with respect to at least one

contention will not be permitted to participate

as a party.
10 C.F.R. § 2.714(b). Thus the effect of the Board's Order of
April 29, 1986, rejecting Attorney General Bellotti's single
contention from this proceeding, is that the Attorney General's
right to participate as a party 1s terminated.

Attorney General 3ellotti has no other contentions before
the Board and has not joined in the contentions of any other
party to this proceeding. Therefore, the Attorney General has
a right pursuant to 10 C.F.R. § 2.714a to immediate appeal of
the Licensing Board Order of April 29, 1986 rejecting his

contention., See, e.g., Long Island Lighting Co. (Shoreham

Huclear Power Station, Unit 1), ALAB-787, 20 NRC 1097, 1198

n. 9, citing Kansas Gas and Electric Co. (Wolf Creek Generating

Station, Unit 1), ALAB-784, 20 HRC 8345 (1984),for the



proposition that "dismissal of an intervenor's sole contention
na(s] the necessary effect of dbringing to an end the

participation of that party in the proceeding.". Public Service

Co, of New Jampshire (Seabrook Station, Units 1 and 2)

ALAB-731, 17 NRC 1073-1075 (1983). ("As a general matter, a
Licensing Board's action is final for appellate purposes where
it either disposes of at least a major segment of the case or
terminates a party's right to participate.") (citations
omitted).

II. The Licensing Board Erred in Refusing to Admit Attorney
General Bellotti's Contention Relative to the Adequacy of
the Protective Response Actions for the Summer Beach
Population Near the Seabrook Plant.

The Licensing Board rejected Attorney General Bellotti's
contention from this proceeding "on grounds that it does not
state a violation of a regulatory basis."™ Memorandum of ASLS
at 45. The regulatory bases for Attorney General Bellotti's
contention are 10 C.F.R. § 50.47(a)(l) and 10 C.P.R. § 50.47
(0)(10).

Regulation 50.47(a)fl) provides, in relevant part, that "no
operating license for a nuclear power reactor will be issued
unless a finding is made by NRC that adequate protective
measures can and will be taken in the event of a radiological
emargency." 10 C.F.R. § 5Nn.47(a)(l) (emphasis added).
Regulation 50.47(b)(1) requires as a precondition of license

issuance that "[a] range of protective actions have Dbeen



developed for the plume exposure pathway for emergency workers
and the public [and that] [gluidelines for the choice of
protective actions during an emergency, consistent with Federal
guidance, are developed and in place . . . ." 10 C.F.R.

§ 50.47(b)(10). Attcrney Genzeral Bellotti maintains that his
contention, which states, in essence, that the "range® of

protective actions provided in the New Hampshire emergency

response plan does not provide any assurance that adequate

protective measures can and will be taken with respect to the

summer beach population near the Seabrook plant in the event of

a severe accident on a summer weekend, asserts a violation of

regulatory basis and is therefore admissible,

A. Thne Licensing Board's Interpretation of the Commission's
Emergency Planning Regulations Is Plainly Inconsistent With
the Regulatory Language Reguiring "Reasonable Assurance
That Adequate Protective Measures Can and Will Be Taken."®
The Licensing Board, in rejecting Attorney General

Bellotti's contention, has misinterpreted the Comnmission's

regulations so as to preclude any consideration of the adequacy

of protective response actions. Indeed, to justify its
decision, the Board throughout its opinion literally rewrites
the Commission's standard so as to omit almost all reference to
the word "adeyuate."

Thus the 3oard miscites the Commission's regulatory

standard when 1t states: "We believe that the commission's

intent for emergency planning 1s to . . . provide reasonable




assuyrance that protective measures can and will be taken."
Memorandum of ASLB at 44. And in another part of its decision,
explaining that the commonwealtn's interpretation of emergency
planning -- requiring reasonable assurance of adequate
protective measures -- is not in accord with the Commission's,
it actually misquotes the commission, deleting the word

*adequate,"” when it states:

It was the Commission's intent, as this Board
understands these regulations, . . . to ensure
that the means and procedures will be in place
or will be within a reasonable time, to assess
the course of an accident and its potential
severity, '. . . that appropriate authorities
will be notified promptly and protective actions
in response to actual or anticipated condition
[sic) can and will be taken.'

Memorandum of ASLB at 43 (emphasis added), citing Statement of

consideration, Emergency Planning, 45 Fed. Reg. 55402

(August 19, 1980).%/
The Licensing Board expressly uses the wrong standard,
then, in rejecting Attorney General Bellotti's preferred

contention relative to the adequacy of the New Hampshire plan's

)

1/ Tne actual Commission statement reads:

In order to discharge effectively its
statutory responsibilities, the Commission must
know that proper means and procedures will pbe in
place to assess the course of an accident and
1ts potential severity, that NRC and other
appropriate authorities and the public will bde
notified promptly, and that adequate protective
actions in response to actual or anticipated
conditions can and will pe taken," Statement of
consideration, Emergency Planning, 45 Fed. Req.
55402, 55403 (August 19, 1980) (emphasis added).




protective response actions for the summer beach population,
The standard the Licensing Board employs is one requiring only
"reasonable assurance that protective measures can and will be
taken."

Moreover, this is not a case where the Licensing Board has
simply forgotten an occasional reference to the word
*adequate.," Rather, the Board's entire decision is structured
to effectively preclude any consideration of the adequacy of
the New Hampshire plan's emergency response actions.

Under the Board's interpretation of the Commission's
regulations, as long as an emergency response plan provides
reasonable assurance that either one of the protective response
actions, evacuation or sheltering, or a combination of the two
can or will be implemented, any further inquiry ends.
Memorandum of ASLB at 43-44, This is so regardless of the
ability of those response actions to protect people in the
event of an emergency. Under such a standard any emergency
response plan would oe found adequate as long as it contained
an evacuation plan capable of implementation -- even if it
could be shown that the evacuation response contained in the

plan would never afford any level of protection.a/

2/ Notably, the Board's decision does not even require that a
plan contain a sheltering response capable of being
implemented, as long as there is an evacuation response capabls
of implementation, See also, Memorandum of ASLB at 36-37.
Attorney General Bellott] maintains that the Commission's
regilations reguire there be in place a range of protective
resgonse actions Jenerally capable of implementation such that
there is reasonadble assurance that in response to an accident

(footnote continued)



It is just such an interpretation of the Commission's

regulations that the circuit court in Guard v, NRC, 753 F.,2d

1144 (Dp.C. Cir. 1985), refused to accept. The court in Guard
held that the Commission could not reasonably interpret the
requirement of Regulation 50.47(b)(12), that “arrangements [be]
made for medical services for contaminated injured
individuals,” to bpe met by a mere listing of medical facilities
capable of treating radiation exposure. Id. at 1146. Under
the commission's interpretation of the regulation, the court
pointed out, no inquiry would be allowed into the "adequacy" of
the listed wedical facilities, id. at 1149, the effect of this
being that the regulatory "standard" would be "met
automatically in every case." Id. at 1150. Yet the court held
that this apparent assumption on the part of the Commission,
that medical facilities would in every case be adequate, "is
not an assumption properly indulged in an emergency planning
regulation." Id.

Likewise, in the present case, it is not acceptable for the
Licensing Board, in evaluating the Jew Hampshire emergency
response plans, to merely assess whether an evacuation, or
sheltering, plan capable of implementation is in place. The
word "adequate® in the Commission's regulations is not just

superfluous as this Licensing Board would have it., As the

(footnote continued)

within the Commission's planning basis one of those response
actions, or a combination of such actions, will be capable of
providing adequate protection., See Brief of Attorney 7General
Bellotti at 6-7.



court in Guard noted, the Licensing Board may not simply

*disregard the word[] used in the regulation to describe the

required protection.® Guard v, NRC, supra, 753 F.2d at 1149.

If the word "adequate®™ is to have any effect, then, this Board
must make some inquiry into the adequacy of the New Hampshire
RERP's protective response actions.

This interpretation of the Commission's requlations, which
would require the Licensing Board in making its "reasonable
assurance® finding to look beyond the mere fact o»f whether an
evacuation plan exists, is in keeping with the way other NRC

licensing boards nave treated this issue. See, e.g., Consumers

power Co. (Big Rock Point Plant), LBP-84-32, 20 NRC 601, 695
(1984) (Licensing Board considers impediments to evacuation in
evaluating adeguacy of that response action and requires
consideration of remedies such as construction of new exit
roads for problem of serious traffic congestion resulting from

summer rock concerts); Consolidated Edison Co, (Indian Point,

Units 2 and 3) LBP-83-68, 18 NRC 811, 989-9n0 (1983) (Licensing
Board 2xamines whether evacuation would be an ineffective

protective response); The Detroit Edison Co. (Enrico rermi

Atomic Power Plant, Unit 2) LBP-82-96, 16 NRC 1408, 1422-29
(1982) (Board examines whether use of particular evacuation
route toward plant would provide adequate protection). See

also, The Detroit Edison Co., supra, DD-84-11, 19 NRC 1108,

1120-21 (1984) (Director considers whether adverse weather
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evacuation times are unreasonable to the extent evacuation
would be ineffective as a protective response),

Nevertheless, the Licensing Board in this case appears to
be constrained from inquiring into the adequacy of protective
response actions, that is, the ability of such responses to
protect people in the event of an emergency, based on a
misconception that no standard of protection is imposed by the
Commission's regulations. See Memorandum of ASLB at 41,
43-45. While the Attorney General agrees that the Commission
has not set a precise level of protection that must be achieved
by emergency response actions, it simply does not follow from
this that no level of protection need be afforded by emergency
response actions, or that inquir, into the level of protection
provided by a response plan should be foreclosed.l/

The Commission nas set a standard, one which requires

"reasonable assurance [of] adequate protective measures.”

3/ As the Attorney General previously stated in his brief
filed with the Licensing Board:

The fact that the Commission has failed to
juantify or further define what constitutes
adeguate protection can only be viewed as a
reflection of the fact that this cannot be done
on 4 generic basis . . . . 'Many aspects of
amergency plans . . . are by their very nature
site specific. We doubt whether the Commission
could prescribe Dy rule a generic emergency plan
suitable for all reactor sites, as the Staff's
dArgument seems to suggest., In any event the
Comnission did not do that, . . . '

Brief of Attorney General at 9, citing Southerr California
Edison Co. (San Onofre Nuclear Generating Stations, Jnits 2 and
3), LBP-81-36, 14 NRC 691, 698-99 (1981).




10 C.F.R. § 50.47(a)(l) (emphasis added). And as the circuit

court in Guard stated, the Licensing Board may not interpret
the words of that regulation "as meaning something other than
what those words in the context of a nuclear plant emergency

planning standard may rationally convey," Guard v, NRC, supra,

753 F.2d at 1146. The very term "protective response" means a

response that can "cover or shield from injury or

destruction." Webster's Seventh New Collegiate Dictionary 685

(1965). Thus, the "plain meaning® of the Commission's

regulation requires that there be reasonable assurance that

some "adeguate" level of protection can and will be provided by
such response actions. The Licensing Board can not just assume
that all evacuation or sheltering plans capable of
implementation will be adequate in this regard. It therefore
may not foreclose inguiry into the capability of such response
actions to provide the requisite protection.

B. The Licensing Board Mischaracterizes the Attorney General's
contention as Seeking to Impose a Standard of Absolute
Protection Under All Conditions.

The Licensing Board further stretches to exclude Attorney
General Bellotti's contention from this proceeding when it
states "Massachusetts would have each of the responses within
the ranyge of protective responses provide absolute assurance
that protective measures can and will be taken." Memorandum of

ASLB at 44 (emphasis in original). It appears, then, to adopt
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the Applicants' characterization of the Attorney General's
contention as one requiring "absolute protection . . . against

all radiation doses ., . . for all possible accident

scenarios.® Id. at 41 (emphasis added). Yet the Attorney
General has expressly stated, both in his Answer and Brief
filed with the 3ocard, that he is not contending that the New
Hampsnire plans must provide absolute assurance that the public
can be protected in the event of an emergency or that any
absolute level of protection must be ensured. See Answer of
Attorney General 3ellotti at 2; Brief of Attorney General
Bellotti at 9.1/ Moreover, the Attorney General submits that
his contention, which asserts that in the event of a severe
accident on a summer weekend the emergency response actions
contained in the New Hampshire plans will not, even under
typical meteorological conditions, prevent thousands of
peachgoers from being exposed to radiation doses that can lead
to death in a matter of days, does not raise an issue of
apsolute protection at all, but rather an issue of whether the

New Hampshire plans provide reasonable assurance of adequate

protection,

4/ The Attorney General nas also expressly stated that it is
precisely because no one protective response can provide
reasonable assurance of an adequate protective response to a
spectrum of radiological emergencies that one cannot isolate
such protective responses when examining the adequacy of a
radiological response plan, but must rather look to whether the
range of protective actions, viewed together, provides the
reguisite "reasonaole assurance of adequate protective
measures." See Brief of Attorney General at 6-7.



Furthermore, the Attcrney General does not maintain, as
stated by the Board, "that protective actions must be developed
which assure tnat any particular level of radiological dose
consequences do not occur in the event of an accident."®
memorandum of ASLB at 45. AsS the Attorney general previously
stated in nis brief filed with the Board,

It would simply not oe reasonable for the
commission to set a precise level of dose which,
in order for a plant to become licensed, no one
could ever receive under any circumstances. And
Attorney General Bellotti does not contend that
any plan wherein some people might under some
circunstances receive death-level doses would be
inadeguate, Under that standard it is doubtful
that any nuclear power plant could ever be
licensed.

grief of Attorney General Bellotti at 9.

what the Attorney General does contend is that evidence of
dose conseguence Jjoes to the "adequacy®" of an emergency
response plan's range of protective actions. Such evidence is
relevant to 4 response action's ability to provide protection,
or meaningful dose-savings, in the event of an emergency and
has bearing on whether the range of protective actions can
provide adejuate response to the spectrun of accidents witain
the Commission's planning basis. Wwhile evidence of dose
conseguences would not necessarily be determinative of the
issue of adequacy, a Licensing Board presented with such

evidence may not simply choose to ignore it and then "assume”

that the protective response actions contained in the plan are

adequate. Cf. Guardgv. NRC, sSupra, 753 FP.2d at 1149-50.




Rather tne Board must consider such evidence as one factor thac
must be weighed in determining whether there is “"reasonable
assurance that adequate protective measures can and will be
taken." See Brief of Attorney General Bellotti at 9-10. Thus
Licensing Boards in other proceedings have considered evidence
of dose consequences in determining the adeguacy of emergency

response plans, See, e.,g,, The Detroit Edison Co., supra, 16

NRC at 1424-29; Southern California Edison Co. (San Onofre

Nuclear Generating Station, Units 2 and 3), LBP-83-8D, 17 NRC

306, 310 (1982); Consolidated Edison Co., supra, 18 NRC at

989-90.

The Licensing Board also suggests that the Attorney General
is maintaining that absolute protection must be provided in
response to all possible accident scenarios and goes on to
posit as basis for rejecting Attorney General Bellotti's
contention that "particular postulated accidents are
inappropriate for litigation under [NRC] regulations."”
Memorandum of ASLB at 46. While the Attorney General agrees
that "no single specific ac~ident sequence should be isolated
as the one for which to plan,® Memorandum of ASLB at 44, the
Commission does require that "emergency plans must be developed
that will have the flexibility to ensure response to a wide

spectrum of accidents." Statement of Consideration, "Emergency

Planning," 45 Fed. Reg. 55402 (August 19, 1980). And, as the

Atomic Safety and Licensing Appeal 3oard recently noted:

- 16 =



The Commission's emergency planning
regulations are premised ou the assumption that
a serious accident might occur and that
evacuation of the EPZ migh* well be necessary.
The adequacy of a given emergency plan must be
judged therefore with this underlying assumption
in mind,

philadelphia Electric Co. (Limerick Generating Station, Units 1

and 2), ALAB-819, 22 HRC 681, 713 (1985), citing Southern

california Edison Co. (San Onofre Nuclear Generating Station,

Units 2 and 3), CLI-83-10, 17 NRC 528, 533 (1983) (emphasis
added). Thus Attorney General Bellotti maintains that his
contention, which relates to che ability of the New Hampshire
plan's protective response actions to provide protection for
the summer beach populatioa in the event of a serious accident
on a summer weekend, goes to the very issue of whether these
plans do have the requisite flex:bility to ensure an adequate
response to a particular spectrum of accidents within the
commission's planning basis, and must therefore be admissible.
A review of NRC case law in fact shows that other Licensing
Boards, in making tneir "reasonaple assurance" findings, have
consistently looked to whether plans will work in the event of
particular serious accidents involving substanticl off-site

radiation releases. See, e.g9., Detroit Edison Co., supra, 16

NRC at 1424-29; Southern california Edison Co., supra, 15 NRC

1163, 1195 (1982); Consolidated Edison Co., supra, 18 NRC at

989; Philadelpnia Electric Co., supra, 22 HRC at 713,

s kD -



Moreover, tne Attorney General's contention does not even
raise an issue of some remotely occurring worst-case accident
scenario, such as a severe accident happening coincidentally
with a severe flood or blizzard, scenarios that notably have
been considered oy other Licensing Boards in evaluating

emergency plans, See e.g., Long Island Lighting Co. (Shoreham

Nuclear power Station, Unit 1) LBP-85-12, 21 NRC 644, 815

(1985); Consolidated Edison Co., supra, 18 NRC at 989-90; Cf

pacific Gas and Electric Co. (Diablo Canyon Nuclear Power

plant, Units 1 and 2), CLI-84-12, 20 NRC 249 (1984)
(Probability of contemporaneous occurrence of an earthquake and
an independently occurring serious radiological accident is too
remote a possibility to consider).

Indeed, the Attorney General's contention raises only an
issue of a severe accident within the commission's planning
pasis occurring on any typical summer weekend., See Contention
of Attorney Bellotti, Exhioit A at 5.2/ Attorney General
dellotti is thus not seeking to impose any "zero risk"™ standard
on emergency planning, as the Licensing Board has stated. See

Memorandum of ASLB at 44. And there can be no grounds for

rejecting Attorney General Ballotti's Contention simply

5/ In the basis for his contention the Attorney General sets
Torth evidence based on a preliminary study involving only the
conseguences of a PWR-2 release, I1f his contention is admitted
to this proceeding, ne will seek to introduce further evidence
relative to the site-specific consequences of a number of other
representative release categories of varying severity.

- 18 -



because he raises an 1ssue of whether the New Hampshire plans
have the requisite flexibility to respond adequately in the
event of a serious accident occurring at the Seabrook plant on
a summer weekend,

Ce Attorney General Bellotti's Contention Raises an
Inportant Safety Issue Which Must Be Considered By the
Licensing Board Before It Can Make Any Finding That
There Exists "Reasonable Assurance That Adequate
Protective Measures Can and Will Be Taken."

The Attorney General, as part of the basis for his
contention, has presented evidence that the evacuation response
provided in the New Hampshire plan will, under typical
meteorological conditions, subject thousands of beachgoers to
doses that can lead to death in a matter of days. 1It is
Attorney General Bellotti's contention that an emergency plan
that relies solely on evacuation and sheltering as the two
possible protective options, that cannot at present prevent as
many as fifteen thousand beachgoers from being exposed to early
death doses by means of evacuation even under typical
meteorogolical conditions, and that contains no plans or
provisions for sheltering the beach population, does not
provide adequate protection for that population, and therefore
raises 4 serious safety issue that must be addressed by the
Licensing Board if it is ever to make a finding that there is

reasonable assurance that adequate protective neasures can and

will be taken in the event of a radiological emergency at the

Seabrook plant,



AS has been pointed out to the Licensing Board, the
emergency planning considerations posed by the Seabrook power
plant are unique. See Brief of Attorney General Bellotti at
12, 13 n. 6; Answer of Attorney General Bellotti at 5-6. Not
only is one faced here with an extremely dense beach population
within several miles of the plant, but also with long
evacuation times, and virtually no provision for sheltering
that summer beach population., See Contention of Attorney
General Bellotti, Exhibit A, Table 5, at 11, which shows a
transient beach population of 100,000 people within 10 miles of

the Seabrook plant, more than a third of whom are situated

within two miles of the plant.é/ See also, id. at 2; id.,

Exhibit A, Table 5, at 8; and id., Exhibit A, at 12-13. In
addition, this summer beach population will typically not be
wearing even the clothing, which would serve as some
protection, that a resident around the average nuclear power

. 3. Thus the Attorney

-

plant would wear. Id. at Exhibit A,
general seeks to introduce expert testimony in this proceeding
that would show that for a typical summer weekend the average
radiation dose that would be received by a New Hampshire

beachgoer is four times that which would be received by

6/ According to population figures contained in the lew
Hampshire plaas, the total peak summer population figures for
the area surrounding the plant are: 44,354 for the area within
two miles of the plant; 131,911 for the entire area within five
miles of the plant; and 241,983 for the entire ten nile

radius. See State o New dampshire Radiological Response Plan,
vol. 18, Hampton RERP (NHRSRP 6.23) at I-15.




persons within the same distance of the average nuclear power
plant. The Attorney General's evidence will show that even in
the event of certain radiological releases that would typically
result in no early fatalities at the average nuclear plant
site, there will be a number Oof early fatalities at the
Seabrook site given the protective response actions currently
in the New Hampshire plans.

Attorney General 3ellotti therefore contends that even if
one could generally assume the adequacy of evacuation or
sheltering plans capable of implementation, the Licensing Board
may not do so in the present case, The Attorney General has
presented in the bases for his contention relevant evidence
that shows that the response actions contained in the New
Hampshire RERP will not work, that is, will not adequately
protect the transient beach population in the event of a
serious accident (within the Commission's planning bases) on a
summer weekend, The Board cannot refuse to hear such evidence
relevant to the adequacy of the emergency response actions and
still be aole to make a finding that the New Hanmpshire plan
provides "reasonable assurance that adequate protective
measures can and will be taken in the event of a radiological

emergency." 10 C.F.R. § 50.47(a)(l).



CONCLUSION

For all the foregoing reasons, the Atomic Safety and
Licensing Appeal Board should reverse the decision of the
Licensing Board and admit Attorney General Bellotti's
contention to this proceeding.

Respectfully submitted,

S{LHJFE D ';“ \

~ “L(lef\,/

carol S. Sneider

Assistant Attorney General
Environmental Protection Division'
Department of the Attorney General
One Ashburton Place, Room 1902
Boston, MA 02108

(617) 727-2265

Dated: May 15, 1986
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Exhibit "A"

UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION
ATOMIC SAFETY AND LICENSING BOARD

Before Administrative Judges:
Helen F. Hoyt, Chairperson
Emmeth A. Luebke

Jerry Harbour

Docket Nos. 50-443-0L
50-444-0L

In the Matter of

PUBLIC SERVICE COMPANY OF
NEW HAMPSHIRE, et al.
(Seabrook Station, Uanits 1

and 2) February 21, 1986

Nt S — — S

CONTENTION OF ATTORNEY GENERAL
FRANCIS X. BELLOTTI RELATIVE TO
EMERGENCY PLANNING FOR THE
NEW HAMPSHIRE BEACH COMMUNITIES

By Order dated January 17, 1986, the Board providea all
parties an opportunity to file new contentiocons on redraftea
emergency plans submitted to FEMA by the State of New
Hampshire. We have reviewed the new plans ana find that they
in no way address or alleviate the concerns which prompted our
earlier contention (a copy of which 1s attacned nereto as
Exhibit A) regarding the adequacy of emergency planning for
Massachusetts citizens present in the New Hampsnire peacn

communities within the EPZ at the time of an emergency. Thus,



the new plans continue to rely on evacuation and sheltering as
the two possible proteccive actions in the event of a serious
accident. See N.H. FERP, at 2.6-5., However, the plans have in
no way developed the option of sheltering for the beach
populations despite the severe limitations, discussed in
Exhibit A hereto,. on evacuation as a protective response for
those persons.l/
While the Board's Order did not appear to require this we
are, in an excess of caution, hereby refiling our earlier
contention. Developments since our earlier filing provide
additional bases for our contention and will be thoroughly
addressed in our testimony. For example, the Applicants' own
Probabilistic Safety Assessment contains release sequences

which support the need for additional protective measures for

the beach area populations. And, as FEMA personnel have

1/ The New Hampshire plan is hopelessly confusing on the
question of sheltering for the beach populations, indicating on
the one hand that "[slheltering may not be consiqaered as a
protective action on the seacoast beaches during the summer”
and on the other hand that "[t]ransients witnout access to
suitable shelters will be directea . . ., 1f possible, to seek
directions to a nearby public builaing from local emergency
workers." See N.H. RERP, at 2.6-8. Suffice it to say 1t
remains the case, as we stated in the bases for our contention,
that

Neither the New Hampshir2 Radiological Emergency
Response Plan nor the local community plans contain
any analysis of available public sheltering, or 1ts
capacity to accomodate the beach population. vur to
provide sheltering from radionuclides, or any plans
for effecting such sheltering. In snort, there 1s at
present no iMsis for (and has not been) any
development of sheltering as a potential protective
action for the beach population.



determined, the revised New Hampshire plans fail to demonstrate
that the New Hampshire EPZ communities have sufficient
personnel and resources (including communicationfs 2guipment) to
implement the plansa/ or that certain of the comm nities
(including Ryel/ and Hampton,i/ two of the coastal t.wns)
even intend to implement the plans. See Exhibit C nereto. a
document prepared by FEMA personnel in response to these latest
New Hampshire plans and entitled "Planning Milestones.')z/
In short, there continues to be no "reasonable assurance
that adequate protective measures can and will be taken" to

protect Massachusetts citizens on New Hampshire beaches at the

time of an accident, as reguired by 10 C.F.R. § 50.47(a)(1).

2/ The plans contain no letters of agreemen: assuring the
provision of necessary resources.

3/ According to pleadings filed with this Board by the Town of
Rye, that Town has not even reviewed the plan submitted for it
by the State of New Hampshire and is not committed at this time
to implementing any such plan. For these reasons the Town of
Rye has informed FEMA that it wi1ll not participate in an
upcoming exercise of the plans and has thus far refused to
authorize the installation of sirens necessary to alert the
public, and particularly the beach population, in the event of
an accident.

4/ On October 29, 1985, the Hampton Board of Selectmen wrote
Governor Sununu (see Exhibit B hereto) indicating, inter alia,
that all Town departments lack sufficient manpower to implement
the plan.

5/ FEMA notes the need for contingency plans from the State of
New Hampshire to cover any communities where the local
governments are not committed to implementing plans and
specifically criticizes the plans for their failure to address
the beach populations.



For this reason we respectfully urge the Board's acceptance of
our prior Contention attached hereto as Exhibit A,

Respectfully submitted,

ATTORNEY GENERAL
FRANCIS X. BELLOTTI

Asdisgant Attorney General
Enfronmental Protection Division
Department of the Attorney General
One Ashburton Place, Room 1902
Boston, MA 02108

(617) 727-2265

DATED: February 21, 1986



EXHIBIT "A"

UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD

Before Administrative Judges:
Helen F, Hoyt, Chairperson
Emmeth A. Luebke

Jerry Harbour

Docket Nos. 50-443-0L
50-444-0L

In the Matter of

PUBLIC SERVICE COMPANY OF
NEW HAMPSHIRE, et al.
(Seabrook Station, Units 1

and 2) September 9, 1983

- — — — - —

CONTENTION OF ATTORNEY GEINERAL
FRANCIS X. BELLOTTI RELATIVE TO EMERGENCY
LANNING FOR THE NEW HAMPSHIRE BEACH COMMUNITIES

On August 23, 1983, the Board ordered that contentions
relating to off-site emergency planning for any or all of the
fifteen New Hampshire communities for which draft emergency
plans were recently submittedﬁ/ be filed on or before this
date. In accordance with that order, Attorney General Bellotti

hereby submits a single contention which relates to off-site

1/ The fifteen communities are Hampton, Newton, Rye, Stratham,
Exeter, New Castle, North Hampton, Seabrook, 3rentwood,
Kensington, Newfields, Portsmouth, South Hampton, East
Kingston, and Kingston.



emergency action in the coastal beach areas of Seabrook,
Hampton, North Hampton, and Rye which are frequented by

Massachusetts citizens,

CONTENTION:

The draft radiological emergency response plans for the
Towns of Seabrnok, Hampton, North Hampton, and Rye dc¢ not
provide reasonable assurance that adequate protective measures
can and will be taken in the event of a radiolcgical emergency
at the Seabrook Station. 43 required by 10 C.F.R., §50.47(a)(1l),
because in the event <{ a severe accident on a summer weekend
some or all of the beach area transient populations within
those communities cannot unde¢ many plausible meteorological
conditions be protected by means of evacuation even from early
death and because there are not adequate olans or provisions
for sheltering the beach area transients within those
communities.

BASES:

The draft emergency response plans for the Towns of
Seabrook, Hampton, North Hampton, and Rye all rely on
evacuation and sheltering as the two options for protecting
persons present in those communities at the time of a
radiological emergency at Seabrook Statizcn which results in a
radiological releise to areas witnin those communities. See,
e.g9., Seabrook Plan, at II-I6 - II-I8; Rye Plan, at II-I6 -

II-I8; North Hampton Plan, at II-I7 - I[I-20; and Hampton Plan,



at II-17 - II-20., However, a preliminary site-specific
accident consequence analysis performed for the Massachusetts
Attorney General has revealed that, given the uinusual
circumstances associated with dense beach populations,
evacuation cannot protect the transient beach area populations
in the vicinity of the Seabrook site from early death in the
event of a PWR 2 release as defined in the NRC's Reactor Safety
Study (WASH-1400) on a summer weekend.

A Seabrock-specific accident consequence analysis is being
performed for the Department of the Attorney General by Dr. Jan
Beyea, a nuciear physicist with extensive experience in
accident consequence modelling and analysis. (A copy of Dr.
Beyea's resumé is attached hereto as Exhibit A and incorporated
herein by reference.) Dr. Beyea has advis=d the Department
that there are unigue considerations involved in the modelling
and analysis of accident consequences for a site such as
Seabrook having a large summer beach area population which have
never before peen taken into account in generic or
site-specific consequence studies. In addition to the obvious
effects on accident consequences of the increased population
and evacuation times associated with summer beach areas and the
absence of shielding normally provided by buildings, there are
increased consequences due to material deposited directly on
the skin and hair of beachgoers and on vehicles in the plume.

The former factor =as received no consideration in accident



consequence analyses in the past and the latter has received
inadequate consideration.

In the work which Dr. Beyea and his assistant Brian
Palenik, a graduate student at the Massachusetts Institute of
Technology, have performed for this Department to date they
have investigated the conditions under which the nearest beach
population to this site, at about two miles, might be exposed
to doses at a threshold level for early death (200 rem) in the
event of a PWR 2 release as defined in the Reactor Safety Study
(WASH-1400). Estimates of the time within which that
population would receive a 200 rem dose have been calculated
for various weather stability classes and wind speeds using two
sets of assumptions. The first set assumes that all persons
are inside automobiles when the release occurs and receive only
a fraction of the doses they would receive if they were in the
open, exposed directly to a plane of contaminated ground.

These results have been calculated using the assumptions which
have heretofore been considered standard in accident
consequence calculations. The second set cf results goes
beyond the standard assumptions, to account specifically for
the Seabrook beach situation. Those results assume that some
of the population will not have reached their vehicles before
plume passage such that there will be a "skin deposition dose®
and a ®car deposition dose.® For each of the two sets of

results calculations have been performed separately for high



and low energy release rates. This division was necessary
given the large uncertainty in the height to which the
radioactive plume will rise, a factor which is affected by
energy release rates and which is an important determinant of
the doses to a nearby population,

Tables 1 and 2, which follow hereafter, contain the results
of Dr. Beyea's modelling and analysis as described above. The
entries in the last column ot each table result from a
comparison between the time required to reach a 200 rem dose
and current estimates of the time required to evacuate the
population within two miles on a summer weekend. See Table 3.
The data set forth in these tables reveal that the summer
weekend beach population within two miles of the Seabrook site
cannot be protected from early death by means of evacuation
under many weather conditions.

It should be noted that neither precipitation nor slow wind
speeds have been considered in the analyses set forth in Tables
1 and 2. Both such conditions are more severe than those
represented in the tables. The frequencies of the Pasguill
stability classes reflected in Tables 1 and 2 as reported in
the Applicants' ER-OL are given in Table 4. The frequencies of
the A, B, and C stability classes increase during the summer
months, with C the most frequent of the three. D and E are the
dominant stability classes. The results discussed herein are
not, therefore, based on infrequently occurring or wo:st-case

weather conditions.



TABLE 1

PROTECTION OF CLOSEST BEACH POPULATION2)
M EA DEATH ON A SUMMER WEEKEND DAY

4IGH ENERGY RELEASE RATEP)

Dose

stapilityS) Wwind Speed scaling® Time to Reach Protection®)
Class (n/sec) Factor 200 rem of Population

A 2 .53-.78 14.5-20.9 Yes

A 2 1.0-1.3 9.0-11.5 Yes

A 4 .53-.78 D24 Yes

A 4 1.0-1.3 19.2-25.0 Yes

B 2 .53-.78 4.6-6.4 No

8 2 1.0-1.3 3.2-3.8 No

8 4 .53-.78 12.2-17.8 Yes

8 . 1.0-1.3 7.6-9.6 Yes

C 2 .53-,78 2.6-3.4 No

C 2 1.0-1.3 1.9-2.2 No

b 5 .53-.78 8-11.5 Yes

C + 1.0-1.3 5.1-6.4 No

0 2 .53-.78 > 24 723

0 2 1.0-1.3 > 24 Yes

D 4 «53-.78 6.5-9.2 Yes

D B 1.0-1.3 4.2-5.3 No

a) The population two miles from tne plant.

b) Assumes an energy release rate of 176 X 106 3tu/hour.

¢) Pasquill stapility class.

d) The dose scaling factor range of .53-.78 assunes an individual is in a
car Wwitnin tne plunme. The dose scaling factor range of 1.0-1.3 assumes
an individual is in a car witnin tne plume, witn a dose component fron
radioactive material deposited on the car and directly on the individual

e) Protection of the population from a 200 rem dose or higher. This

assumes an evacuation time of about five and a half hours. If the
evacuation time is longer, tne population 1is not necessarily protected.



TABLE 2

PROTECTION OP CLOSEST BEACH POPULATIONQ)
FROM EARLY DEATH ON A SUMMER WEEKEND DAY

LOW ENERGY RELEASE RATEP)

Stability‘:) Wind Speed chitzg Time to Reach Protection®)
Class (m/sec) Factor 200 rem of Population;
A 2 .53-.78 13.8-19.9 Yes
A 2 1.0-1.3 8.6-10.9 Yes
A ; .53-.78 D 2 Yes
A B 1.0-1.3 18.4-23.7 Yes
8 2 53-.78 3.7-4.9 No
3 2 1.0-1.3 2.5-3.0 No
3 4 «53-.78 9.9-14.2 Yes
3 4 1.0-1.3 65.2=7.8 Yes
> 2 .53-.78 &l No
C 2 1.0-1.3 <1 No
C B v53-.78 1.7=2,2 No
G i 1.0-1.3 1.3-1.5 Yo
o) 2 .53-.78 <1 No
0 2 1.0-1.3 <1 No
D 4 .53-.78 L1 No
D 4 1.0-1.3 <1 No

a) The population two miles from the plant.

o)

c)
d)

e)

Assumes an energy release rate of 20 x 106 8tu/hour, or an

equivalently low plume for reasons unrelated to the energy release rate.
Pasquill stapility class.

The dose scaling factor range of .53-.78 assunes an individual is in a
car within the plume. The dose scaling factor range of 1.0-1.3 assumes
an individual is in a car within tne plume, with a dose component from
radioactive material deposited on the car and directly on the individual.
Protection of the population from a 200 rem dose or higher. This )

assumes an evacuation time cof about five and a half hours. If the
evacuation time is longer, the population is not necessarily protected.



Rad
0-2
0-3
0-5
0-1

a)

b)

c)

d)

e)

TABLE 3

SEABROOK EVACUATION CLEAR TIME ESTIMATES 2)
SUMMER WEEKEND/FAIR WEATHER SCENARIO

ius Degrees HMMD) VorheesC) Maguired) NRC®)
360° 4:50 5:10 5:40 ——
180° E 5:20 —— —— ——
360° 5:50 5:10-5:40 -—— -———
0 360° 6:05 5:10-6:10 5:50 11:25
Time (hours:minutes) for the population to clear the indicated area after

notification,

Preliminary Evacuation Clear Time Estimates for Areas Near Seabrook
Station, HMM Document No. C-80-024A, HMM Associates, Inc., May 20, 1980.

Final Report, Estimate of Evacuation Times, Alan M. Vorhees & Associates,
July 1980.

Emergency Planning Zone Evacuation Clear Time Estimates, C.E. Maguire,
Inc., February 1983.

An Independent Assessment of Evacuation Time Estimates for a Peak
Population Scenario in the Emergency Plannini Zone of the Seabrook
Nuclear Power Station, M.P. Mueller, et al., Pacific Northwest Laboratory
NUREG/CR-2903, PNL-4290.



PREQUENCY OF PA

TABLE 4

SQUILL STABILITY CLASSES AT SEABROOK 2)

1 £ Time)

(Values 1n % O

Month A 3 < B E E g
Apr 1979 227 e 11 3.80 49.65 29.40 7.88 5.91
May 1.20 2.86 4.82 22.86 26.51 5.27 6.48
June 2.92 6.69 12.26 3J9.83 25.49 6.13 6.69
July 4.90 6.94 11.56 29.12 28.84 12.65 5.99
Aug 2.91 4.71 9.97 43.07 26.59 7.34 5.40
Sep 145 7.64 11.81 30.69 27.36 10.83 10.42
Oct 0.81 2.96 5.79 39.30 34.05 10.09 7.00
Nov 0.00 0.56 4.76 43.92 34.83 9.37 6.57
Dec 0.00 0.41 2.70 47.03 41.35 5.81 2.70
Jan 1980 0.13 1.88 6.59 51.88 30.38 5.78 3.36
feo 0.44 2.03 5.37 50.36 34.69 5.66 1.45
Mar 10.68 1.64 5.34 43.15 24.66 6.03 8.49
Yearly 2:22 < P ) 7.08 43.31 30.38 1.76 S«87

a) pPeriod of Record: April 1979 - March 1980.
using 43'-209' delta temperature.

Source:

Stability class calculated

S8 ls&2,

ER-OLS,

Table 2.3-24.
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The size of the beach area population around Seabrook is
uncertain. One estimate of this population for 1980 has been
made by Public Service Company of New Hampshire and is found in
Table 5. Although its accuracy is uncertain, this estimate
does indicate that a substantial number of people are located
within two miles of the plant. The number of persons that
would be located within a plume obviously varies with wind
direction, but it also varies with stability class and distance
from the plant. At two miles the plume could be viewed as
being between a 29° wedge (A stability class) and a 13° wedge

(D stability class)g/

compared to the 22.5° population wedges
in the table.

In addition to investigating the conditions under which the
beach population within two miles of the Seabrook site might be
exposed to early death doses, Dr. Beyea and Mr. Palenik have
commenced work designed to determine the radius within which
early deaths might result in the vicinity of this site assuming
an accidental release on a summer weekend, Dr, Beyea has found
early death radii ranging from <2 to 4.3 miles assuming a PWR 2
release as defined in the Reactor Safety Study (WASH-1400), C
stability class weather conditions, an evacuation time of 5-1/2

hours, and the two sets of dose scaling factors discusced

previously. For weather conditions with overcast skies (D

2/ Wedges are assumed to have plume widths equal to three
times the horizontal dispersion coefficient,
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TABLE 5

1980 BBACH AREA TRANSIENT POPULATION ESTIuATE 2) a3y SECTOR D)

Ring Radii

(miles) NE ENE E ESE SE SSE
0-1 0 0 0 0 0 0
1-2 464 14,647 12,780 5,842 129 23
2-3 1,104 8,882 0 0 3,905 654
3-4 8,710 608 0 0 0 6,198
4-5 4,344 0 0 0 0 8,880
5-10 5,660 0 0 0 0 16,597

Source: Public Service of New Hampshire, Seabrook Station - Units 1 & 2,

a)

L)

Environmental Report, Operating License Stage, Figure 2.1-19.

Estimate of peak transient population found oy multiplying the capacity
of beach area parking lots (less leased space) by 3.2 persons per
venicle, and contributions from off-street parking users, seasonal
residents, and overnight visitors.

gach direction 1n the table is the centerline of a 22.5 degree wedge,



stability class), or longer evacuation times,l/ the early

death radii will be larger. And the time before doses reach
200 rem, assuming a PWR 2 release on a summer weekend evening
and a low energy release rate such as that assumed in the draft
Seabrook Probabilistic Risk Assessment, is less than four hours
out to 6-7 miles from the site. Thus, the beach area
population within 6-7 miles exposed to the plume would not be
protected from early death even if there were a 20-30 percent
reduction in evacuation times from daytime to evening. It
should be noted in this connection that at least the Hampton
Beach area has a very substantial nighttime population.

Thus, primary accident consequence data developed for this
Department reveal that evacuation cannot under a number of
plausible weather conditions protect the summer weekend beach
area populations in the vicinity of this site from even early
death. The results described herein do not account for the
less severe consequences of radiation illness and delayed
fatalities due to latent cancers. Despite the severe
limitations on the utility of evacuation as a protective option
for the transient beach population, however, there are
currently no prcvisions for sheltering that population within

the EPZ. Neither the New Hampshire Radiological Emergency

3/ The Applicants have now provided a 6 hours 5 minutes
estimate for summer weekend simultaneous peach evacuation
within ten miles of the site. See Applicants' Direct Testimony
No. 1, filed July 15, 1983, at 19-20.
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Respectfully submitted,

FRANCIS X. BELLOTTI
ATTORNEY GENERAL

£ d#44¢e—42Z{5;
As ot

vi;lan: Attorney General
Eawfronmental Protection Division

One Ashburton Place
8oston, 'A 02108
(617) 727-2265



"EXHIBIT A"
Apr1! 1383

EDUCATION:

Ph.D., Columbia University, 1968 (iuclear Physics) .
8. A., Amherst College, 1962

EMPLOYMENT HISTORY:
1980 to date, Senior Energy Scientist, National Audubon Society,
950 Third Avenue, New York, New York 10022.
1576 to 1980, Research Staff, Center for Energy and Environmental Studies,
Princeton University.
1970 to 1976, Assistant Professor of Physics, roly Cross College.
1568 to 1970, Research Associate, Columbia University Pnysics Cepartment.

CONSULTING WORK:

Consultant on nuclear energy to tne Office of Technology Assessment, the Mew
Jersey Department of Environuental Protection; the Gffices of the Attorney General in
New fork State and the Corronwealth of Massachusetts; the state of lower Saxony in
West Germany, the Swedish Energy Comrission; and various citizens' groups in the
United States.

PUBLICATIONS CONCERNING EMZRGY CONSERVATION AND ENERGY POLICY:

"Zomments cn Energy Forecasting,” material sub~i1:ted for the record at
the Kearings before the Subcor~ittee on Investigaticns and Qversights of the
Cormittee on Science and Tecnnology, L. S. House of “epresentatives; Cormittee
Print, June 1, 2, 1981 / le. 1§ _/.

Tre Auduton treriy rlan Technical Report,’ Pet:zrsun, Deyea, Paulson and
Cutler, National Audubon Society, April 1331.

“Locatinyg and Eliminating Obscure but Major Zrer;, L0sses in Residential
kousinug,” Harrla, Jutt ard beyea, ASr=-: Transacticrs, 35, Fart I (1979).
winner 0f ASHRAL outstancing paper awarc.,

"attic Heat Loss and _onservation “oli
Tecnnology and Scciety 2ivisign paper 78-T§

worments on the proposed FTC traze regulation rule on laceling and adver-
tising of thermal insulation,” Jan Beyea and Gauta~ _ut, testimany before the
Federal Trade Comrission, January 1378,

“Critical Significance of Attics and Baseventc 1r the Inergy Balance of

Twin Rivers Townhouses.” B5e,ea, Dutt, woteki, Enerc: a=4 0uirldings, Volure |

. wAnouse J , ALl AKX +41101n9s .
(1977), Page 26i. Also Cnacter 3 of Saving Enercy 1n tne +4ove, Ballinger, 1978.

The Two-Resistance Mouel for Attic Heat Flow: (-plications for Cencervation
Policy," Woteki, Cutt, Beyea, Energy--the Internationa)l Journal, 3, 657 (1978).

“Energy Conservation ir an 0ld 3-Story Apartment Complex,” Beyea, Marrje,
Sinden, Energy Use Managerent, Fazzolare and Smith, Pergamon 1977, Volume I,
Page 373.

"Load Shifting Techniques Using Hore Appliances,” Jan Beyea, Robert Weatherwax,
Energy Use Management, Fazzolare and Smith, Pergamon 1978, Volume I11/1V,
age 121.




PUBLICATIONS CONCERNING ENERGY RISKS:

Articles:

“Containment of a Reactor Meltdown,” (with Frank von Hippel),
Bulletin of the Atomic _Scientists, 38, Page 52, December 1982.

“Second Thoughts (about Nuclear Safety),” in Nuclear Power: B8oth
Sides, W. W. Norton and Co. (New York, 1382).

“Indoor Air Pollution,” Commentary in the Bulletin of the Atomic Scientists,
7, Page 63, February 1931.

"tmergency Planning for Reactor Accidents,” Bulletin of the Atomic
Scientists, 36, Page 40, December 1380. (An earlier version of this article
appeared in German as Chapter 3 in Im Ernstfall hilflos?, E. R. Koch, Fritz
vahrenholt, editors, Kiepenheuer & Witsch, Cologne, 1980.)

"Dispute at [ndian Point,” Bulletin of the Atomic Scientists, 36. Page 63,
May 1980.

Fublished Debates:

The Crisis of Nuclear Energy, Subject No. 367 on Williarm Buckley's Firing
Line, P.B.5. Television. Transcript prirted by Southern Educational Communications
Association, 928 dcodrow Street, P. 0. Box 3966, Columbia, South Carolina, 1979.

“uclear Reactors: roa Safe Are The;?, panel oiscussicon sponsored b, the
Acader; Forur of 1he nMational Academy of Scierces, 2101 Constitution Avenue,
wasninaton, J. C. 20418, May 5, 1380.

Reports:

tvplic  ‘ars for Mortality of .eakening tne Clean Air Act,” ‘with
5. Steve Jore , uational Auduton Society, Environmental Folicy Analysts
Cepart-ent Repurt No. 13, May 1382.

‘Sore Laona-Term Consequences of Hypothetical Major Releases of Radiocactivity
to the At-ospnere fron Three Mile [sland,” Report *C the Fresicent's Council on
Environnental Quality, Decerter 1920.

"Decontamination ¢ rrypton 85 frowm Three Mile ls13nd Nuclear FPlant,” (with
vendall, et.al.), Report ¢f tne Union of Concerred Scientists to the
Governor of Pennsylvania, May 15, 1980.

“Some Comrents on Consequences cf w/rothetical Peactor Accidents at
the Philippines huclear Power Plant” (with Gerdon Thampson), hational Audubon Soctet
Environmental Policy Analysis Department Report No. 3, April 1980.

"siuclear Reactor Accidents: The Value of improved Containment,"” (with Frank
von Hippel), Center for Energy and Environmental Studies Report PU/CEES 94,
Princeton University, January 1980.

"The Effects of Releases to the Atmosphere of Radioactivity from Hypothetical
Large-Scale Accidents at the Proposed Gorleben Waste Treatment Facility,” report
to the Government of lower Saxony, Federal Republic of Germany, as part of the

"Gorleben International Review,” February 1979.
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Reports SCont'd.}:

“peactor Safety Research at the Large Consequence End of the Risk Spectrum,”
presented to the Experts' Meeting on Reactor Safety Research in the Federal
Republic of Germany, Bonn, September 1, 1978.

E
A Study of Sore of the Conseguences of Hypothetical Reactor Accidents at
Barseback, report to the Swedish Energy Commission stockholm, D 19785,
January 1978.
Testimony:

"¢ome Consequences of Catastrophic Accidents at Indian Point and Their
Implications for Emergency Planning,"” testimony and cross-exaniination before the
Nuclear Regulatory Commission's Atomic Safety anc Licensing Board, on behalf of
the New York State Attorney General and others, July 1982.

“1n the Matter of Application of Orange and Pockland Counties, Inc. for
Conversinon to Coal of Lovett Units & and §," testirony and cross-examination on
tne health impacts of eliminating scrubters as a requireent for conversion to
coal: Cepartrent of Environmental Resources, State of New York, November 5, 1381.

"Fyture Prospects for Cormercial Nuclear Power in tre United States," before
the Subcomnittee on Cversicht and Investigations, Cor~ittee on Interior and
Insular Affairs, U. 5. House of Representatives, October 21, 1981.

“crockpilina of Potassiu~ logige for the Gene~3] Pytlic as a Condition for
Restart of Tl Umit o, 1, testimony and Cross-e:ad inatizn nefore the Atomic
Safety and Licensing 30ard on cenalf of the Anti-'..clear Group Representing
vork, April 1%9-1.

“Ldvice and Pecar ~encations (oncerning (hanzes in React
Analysis which snould be Required n Ligrt of the fccicent at Three Mile Islanrd,”
state ant to the Nuclear Regulatory Cormmission cercerning tme proposed rulemaking
nearini on desrazed ccres, Jecerber 29, 138J.

aztor Design and Safety
t at

Llternatives ts the indian Point nuclear 2eactors,” Statement before the
Enviror-ental Frotection (o~ ittee of the hew 'orx 015, Lou 1, Cecember 14, 1379.
Alse before tna _onittee, "The Impact on hew vork City of Feactor Accidents at

q-
“ea
Indian Point,"” June ii. 137%. Also “Ccnsequerces of a c3tastrognmic Reactor
Accident,” statenent %o the New York City Board cf Healtn, Aujust 12, 1976 (with
Frank von Hippel).

“Energency Planning for a Catastroynic feactor Aczident,” Testimony before
the California Energy Resources and Developrent Co'mission, £-ergency Response
and Evacuation Plans kearings, Noverber 4, 1973, Fage 171

“Short-Term [ffects of Catastrophic Accidenis on Sy untties Surrounding the
sundesert Nuclear [!nstallation,” testimony before tne California Energy Resources
and Development Commission, December 3, 1976.

“Consequences of Catastrophic Accidents at Jaresport.” Testimony
before the New York State Board on Electric Generation Sitina and the Environment
in the Matter of Long Island Lighting Company (Jamesport Nuclear Power
Station, Units 1 and 2), May 1977.



Miscellaneous:

‘Comments on WASH-1400," Statement to the Subcommittee on Enerqy and the
Environment, Oversight Hearings on Reactor Safety, June 11, 1976, Serial No. 94-6]1,
Page 210.

-

Upper Limit Calculations of Deaths from Nuclear Reactors,"” Bull. Am. Phys.
1, 11T (1976).
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EXHIBIT "B"

PLANNING MILESTONES

New Hampshire

1.

3.

We have not received a complete submission of New Hampshire Plans. We
understand that work is being completed on these sections:

- Letters of Agreement, including those referenced in appendix C of
the local plans. These letters, particularly for transportation,
are necessary so we will know what facilities we will visit as part
of the exercise. We need your proposal as to how you propose to
demonstrate your exercise objectives so we can formulate our
observer strategy.

- Evacuation Time Estimate. We understand from reading the progress
reports the updated ETE will require greatly increase personnel
resources to staff traffic control posts.

- A & N Design Report, as referenced in state and local plans,
- needed to determine if local resources and training are
sufficient to carry out all functions which may be assigned.

The plans do not show sufficient personnel resou~ces at the local
levels:

- personnel for emergency positions,

- provide for transit dependent populations as stated in the plan,
- proper number of dosimeters for the emergency workers.

Contingency Plans

- With respect to an exercise, we were informed that the following
communities are not going to participate:

- Rye

- South Hampton

- Hampton Falls

- Hampton (possibly)

- We do not have contingency plans from the State of New Hampshire
which show what they plan to do in the event that local government(s)
does not perform the required emergency functions in the event of
an accident at Seabrook

The plans for those towhs with a beach population and some state
agencies procedures need to be revised to reflect their responsibil-
jties to assist in protecting that population in the event of an
accident,



5. Local Plans are not specific as to how they will meet the needs of the
transit dependent population, including mobil ity-impaired and institu-
tional populations, such as hospitals and nursing homes. Wwe, therefore,
cannot evaluate the plans. We are also concerned that the local
plans are excessively cumbersome as designed.

6. Actual installation of at least minimum communications equipment.

Massachusetts

1. Formal submission of plans from Massachusetts.



EXHIBIT “C"

# TJown o/ Hamplon

350th ﬂnm’uersary s
1638 - 1988 L
January 16, 1986

£ e miinem

- 46, |

P e 80:443, 0
S0 - 444 e

Henry G. Vickers, Regional Director
Federal Emergency Management Agency
Region 1, J. W. McCormack Post Office .
§ Court House M L ' 140G
Boaton, MA. 02109

Dear Ma. Vickers:

The Hampton Board of Sefectmen has requested in a separate fetter
that any public hearings held by your agency be held in the Seacoast
area.

The Emergency Evacuation Plans for the Seabrook Power Station were
fonwa Without th £ of the H on Board.

On a 3- absent) vole, a en pointing oul wearneAssRs 4n ine
plans was sent to Governor Sununu and Richard Strome, the State Civif
Defense Director, on October 29, 1985. No response was recedved untl
December Ind and no changes in the plans were made then; the reply was
simply that our concerns were not valid. We understand that the plans
were fomvarded to FEMA on December 9th, hardly Leaving your board time
for further response.

We also undenstand that the plans were forwarded by FEMA to the NRC on
January §th, as reviewed but not approved. The Town 44 very conceaned
a8 2o what this thansmittal means in teams of our being able to re-
poat to our citizens that we have worked to get the best evacuation
plan possible.

As the plans were sent without focal board' s approval, we 4eel that
they should be returned gor further work and not submitted until
tocal communities think that they are workable.

Sincerely,

FtS/IR THE BOARD OF SELECTMEN

7" John R. Watker T
DRJ/cb <~ Chatxman
Enca: Copies of Letter {rcduzmon Sununu; fetter from Governor Sununu; and
Letter from Director Strome

136 Winnacunne! Road, IHamplon, New ]_/an_vpsﬁlrt 03842 Tel 603-926-6766
CC: U.S. Nuclear Regulatory Commission



350th 7nnlbersary

1638 = 1988
October 29, 19585
Honorable John Sununu ; —/32 'W:? ; bfL
Governor's 0ffice J] 444 d L

State House
Concoad, New Hampshire 03301

Dear Goveanon Sununu:

The undersigned members of the Hamplon Board of Selectmen wish
to atate their reservations about the adequacy of the Radiofogical
Emengency Response Plan. Thes reservations were publicly presented
at a meting of the Board on October 3, /985, a meeting scheduled
between new members of the Board and Local departmeni eads, but which
was attended by officials from New Hampshire Civil Defense.

Oua original questions about the plan concerned population estimates.

We understand that the figure of §5,000 peak popufation has been revised
to 110,000, a move in the right direction but still Lower than traffic

counts and Local business figures indicate. Perhaps our best comment
on the population §igures (s that they can only be an estimate and they
will vary widely {rom day to day, especially on summen weekends.

Other problems remain. Very serious are the estimates of the number

0§ personnel required to effect an ondenly evacuation. Each of ous
g P 0 O g h acRA _,,‘ welglale Ly

om {he State.
zone; obviously

d appe
there will not be enough workers to go around. As a collary to the
numbers required, there are no provisions for securitu kon workers'
homes and {amilies nor does there seem o be provision for specialized

equipment other than dosimeters. I¢ &4 unclear {f the count on
dosimeters is a Stats 23fal cx a town by town folcl, as our radiofogical

officer said that he could obtain all the equipment needed in a maifer
0f a few hours. 14 more protective apparatus, ch as saits or gleves

or breathing apparatus, needed?

Motﬁu srious consideration {4 the lack of communication and
coordination in moving school children out of the area. On October 3
the astatement was made that Civif Defense iA working with school officials;

New Hampshire 03842 Tel 603-926-6766



October 29, 1965
Honorable John Sununu
Page Two

our loeal superintendent had received a copy of the plan the previous day.
There aae many problems; number of buses available (for 16 fowns),
availability of sufficient bus drivers, traffic problems caused by
parents taying to get to schools o pick up their own children, formal
signed agreements with bus companies. An added problem with buses {4

the number of non-auto owming residents who would need transportation,

and vacationers who are al tlgu. beach without automobifes.

There seem to be severe inconsistencies 4n the amount 0§ warning
time availablé to accomplish evacuation. Can communilies rely on the
18-houn figure that was presented in Augusl as the time we would have
to act? The maximum {igure given to move the popufation out (7 hours
and 40 minutes) is given for a summer population on a bad weather day;
may we Auggest that a summer population on a very hot Sunday i Likely
to be larger and pose potentially more traffic problems, both with
overheated cars and tempers?

We are not qualified to comment on the adequacy 04 moat buildings on
Hampton Beach for sheltering, 4if that should be the preferred action.
Howver, the plan completely ignores that there may be thousands of
beach goers clad only in bathing suits during a radiological accident.

Lleat and vitally important i4 the problem of roads Leading out of
Hampton. The Chuach Staeet access Lo Route 51 and thence to Route 101
is inadequate for the "noamal" non-panicked pepufation. Route | LA
already over-Loaded with daily wintex traffic. ALE towns in the anea
will rely on these routes to get to 1-95; (t sdmply cannot be done
safely or quickly. Nuclear plant owners and regulators have known for over
4ix years that evacuation plans would be necessary; during that time no
Aeniouswork has been done on Seacoast roads nor do there seem Lo be

plans to improve these roads Adgnifdicantly.

In conclusion, this plan seems fo be written primanily to justify
the requirement that a plan exist rather than to make a 4erdious attempl
to evacuate an endangered citizemery. Ue have touched on what aeem o
us 2o be primary and basic weaknesses. Added to these is the general
distaust of our citizens towards the owners of the plant, occasioned by
inconsistencies between promises made and results defivered during the
constauction process.

we would respectfully urge that you consider not approving this

plan; but {4 you must, that you do with the undexstanding Lhat you are
opposing the reco dation ok the majority of the Hampfon Boaad 0§
_Selectmen, lecﬁ'ng Thank you for your conaideration.
ce: Richard Strome !Q{UJ sincerely,
Gerarld Coogan - .
william Cahcfl i e B i TSV
Robert Preaston \_ John R. Watkexr
State Representalives ) ik . - .
Area Towns - Q’JJ\_ b @",,M,J

Anse €l W. Palmenr
L.'.‘-;ta, E) \2&")»’_6[}_0 P

Dona R. Jametoa
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION
ATOMIC SAFETY AND LICENSING B0ARD

BEFORE ADMINISTRATIVE JUDGES:
Yelen F,., Hoyt, Chairman
Dr. Emmeth A, Luebke ——
Dr. Jecry '{iarbour

In the matter of Docket Nos.
50-443-0L
PUBLIC SERVICE COMPANY OF 50-444-01,

NEW HAMPSHIRE, et gi.
(Seabrook Station, Units 1 and 2) (Off-Site &P)

March 24, 1986

N N St S — St S

ANSWER OF ATTORNEY GENERAL FRANCIS X. BELLOTTI TO
THE STAFFS', APPLICANTS' AND STATE OF NEW HAMPSHIRE'S
RESPONSES TO IS CONTENTION RELATIVE TO EMERGENCY

PLANNING FOR THE NZU HAMPSHIRE 3EACHY COMMUNITIES

On February 21, 1986, Attorney Seneral 3ellocti subnitted a
singles contention r2lating to the local emergency plans for the
coastal YNew fampshire comnunities within the Seabrook Imergency
Planning 2Zone, On HMarch 5, March 5 and March 14, ra2spectivaly,
the Apvlicants, State of lew Hampshire and the Staff filed
their responses to that contention, Attorney Seneral 3ellotti
hereby responds to the Applicants, State of ‘'lew janpshire, and
Staff positions as set forth in those pleadings.

The 3tate of New dampshire objects to the adnission of
Attorney General 3ellotti's contention "to the extent that

[the] contention atserts that the protective actions of



evacuatlion and 3sneltering must ensure complete protection
the transient Leach population under all circumstances, .,
See, the State of New Hampshire's Respons2 L0 Contentions Fijled
by NECHNP, the Commonwealth of Massachusets, the Towns of Rye,
dampton, South Yampton, Kensington and ‘fampton Falls on the ‘lew
Hampshire Radiological Emergency Response Plan, dated M"arch 5,
1986, at 5. The Applicants and Staff similarly posit as their
major vasis for either limiting or not admitting the Attorney
General's sole contention that, "neither the Commission's
regulations nor JNUREG-0654 requires that absolute assurance of
radiological safety be provided in the event of an emergency or
that evacuations oe completed in any particular time frame.,"”

See, NRC Staff's Response to Contentions Filed 3y State of

Massachusetts Attorney Seneral francis X. 3ellotti, dated Harch

14, 1986, [hereinafter "Staff's Response®], at 3., See also,

Applicants' Response to Off-Site EP Contentions Submitted by
Massachusetts Attorney General, dated March 5, 1936
[nereinafter "Applicants' Response®], at l4. The short answer
to these oujections is that the Massachusetts Attorney G2neral
i3 aot conz2nding that emergency p»lans aust assure absolute
protection under all circumstances or 2ven that the protective
action of 2vacuation nust be compla2ted ~ithin any particular
anount Jtf o1 e jor i3 the Attoraey General cont2nding, as tne
Applicants' response to our contention sugjests, that

plan oaly for a worst case accident, 3ee Applicants' ?@sponse

at 2"‘30




Wnat tn2 Attorney Gen2ral does contend is that, nursuant to
the Commission's regulations, emergency response plans ust
provide reasonanle assurance that adejuate protective measures
can and w~ill oe taken in response to a full spectrum of
possiole accident sejuences, and that the 'lew ‘fampshire plans
fail to meet this standard pbecause they provide virtually no
assurance tnat adequate protective measures can or will bhe
taken in the z2vent of a severe accident at the Seabrook powar
plant on a sumnaner weekend. There can be no basis, then, for
not admitting Attorney General Bellotti's contention to this
proceeding, The ra2levant inquiry at this stage is sinply
whether the contention states a violation of a regulatory
requirement with reasonable specificity and this it clearly
does,

The Staff and Applicant w~ould neverthel:ss argue that the
contention is not adnissioale, as is, for che simple reason that
the Commission has never established a precise level of
protaction wnich emergency plans .ust meet., It Joes not
fallow, 12wever, that just because there is nd ahsolite level
of proticrion ceguired for emergency plans, that no standard at
all exists i3jainst which protective response actisns nust bve
judged. 3ee Applicants' Response at 15; Staff's Response at
3-4, “Tomaission regulations require that there be “reisonable
assurance tnat adequate protective measures can and will he

taken in the avent of a radiolsgical emargency.* 10 2.7.7,



§ 50.2772)(1). Tnus, there i3 a standard, a lavel of
protection, which nust ve satisfied, To say otherwise, would
ve to disregard the plain neaning of the requlation which

requires "adequate protection." CE. Guard v. NRC, 753 r,24

1144, 1149 (D.C, Cir, 1985). The fact that the commnission has
not particularized that standard oy establishing a "threshold
nunoer of unacceptable deatns or injuries® or otherwise further
defined what constitutes "adequate protection," Joes not nean
tnat a contention challenging the level of protection accorded

In a given instance is inadmissible., It means, rather, that

any such contention 13 admissidle and it is then up to the

Board to determine whether the level of protection provided is
adeguate, thus meeting the regulatory standard.

In the basis to our contention, we pra=sent avidence :hat
evacuation within tne times currently estimated will, under
typical meteorological conditions, subject thousands of
Oeachgoers to doses which can lead to death in a matter of
days. [t is Attorney sGeneral 3ellotti's contantion t4at an
ener j=ncy »lan which relies solely on evacuation and shelrtering
43 tae TW0 Lossible protective options, which cannot at srasent
prevent tiodsands of beachgoers from being 2xn3sed to 2arly
death Jdoses vy means of a2vacuation even under typical
meteorological conditions, and which contains 10 slans or
Provisions tor sheltering the peach population dnas not osrovide

adequate protection for that nopulatinn,




Waile tne Staff concedes that Attorney General Bellotti's
contention should be adnitted to this proceeding, they seek to
limit that contention by liniting the evidence which £ e

Attorney Jeneral nay introduce in support of i1ts contention,

See Staff's Responsa2 at 2, vet, fear that certain evidence or

arguments might oe profsrred in support of a contention is not
a4 proper basis for lLimiting the admissibility of a contention,
The issue of what evidence ilay be introduced is just not a
relevant inquiry at this stage in the proceedings. ‘'oreover,
the fact that the Comnission has not further defined what
constitutes "adeyuate protection® neans that the Board should
not be able to limit the type of evidence admissible on this
paint.

While it nay ve the case that in a “/pical licensing
proceeding it would pe unnecessary to look at dose consequences
of particular accidents to determine the 1dequacy of the
provided protective response actions, Attorney Seneral Bellotti
intends to introdyce evidence in dupport of it3 contention
Wwileh will snoow that, primarily due to the large sumner heacH
populating, tae situation at the Seaurook plant 18 unijue; thae
eM2rgenc/ rasponse measdres which might hHe perfectly adequate
O protect the populations surcounding the averaqge nuclear
power p.ant are siaply not adejuate to protsct the sunmner hHeach
population near the Seapcrook plant, ~he Attorney Genaral thus

$0eK3 to introduce ralevant evidence on this rery




concerning tne ability of the New Hampshire Plan's emergency
response measures to provide adequate protaction for the heach
population., The admissibility of such relevant 2vidence should
certainly not ve limited at this stage,

The Staff also attempts to 1nappropriately narrow Attorney
General Bellotti's contentjon to the sole issue of whether the
Hew Hampshire Plan makes adequate provision for sheltering the
sumner oeach population. Our contention, however, is intended
to address tne broader requirement that the plan provide
"reasonable assurance that adeguate protective measures can and
will pe taken®" to protect the beach population., Since there
has, to date, been no examination of the availability of
adequate sheltering for the heach population, the contention
cannot be so limited with respect to the »0ssible means for
providing adejuate protection, Other potential neans for
assuring adejuate protection include 1mprovemnents in traffic
lanagement or control or improvements in the avacuation network
to decrease :2vacuation times, examination of ilternative
protective options such as evacuation by foot, and inposition
of a4 license condition Prohiditing operatinn of the facility
during cne sunmer nonths, Again, the Commission's requlatjion
13 nOt restrictive in terms of the neans 0y Which adeqgquate
protection Wit ve provided and the foard ind parties to the

proce=ding cdannot, therafor2, 28 regtricted £n sheltaring as

the sule means for providing the necessary protection.

-




The oaly remaining objection to our contention, not yetr
i

addressed, is the Applicants' objection, that the jssyes raised
Dy our contention snould have been litigated at the sjitjng
stage, e agree with the Applicants, in part, Infortunately

tnls 4as not possinle to do, Tae Applicants received their

construction permit vefore the Commission's curcent emergency
planning regulations, requiring evacuation planning for the
area Jithin ten miles around a nuclear power plant, were in
effect., When tnese emergency planning regulations 4id become
effective, Attorney Seneral 3ellotti supported the Seacoast
Anti-pollution Le2ague ["SAPL"] in seeking an Order to Show
Cause why the construction pernit for the Seabrook nuclear
power plant snould not ve suspended or revoked. See,
Hemorandum of the Comaonwealth of Massachisetts in Support of
Seacoast Anti-Pollution League's Request for an Order -0 Show
Cause dated June 30, 1980, dated March 13, 1981. 1In that
proceeding, we s04ght to have Jdatermined the feasibility of
evacuating the population within ten niles around the Seahrook
plant, The Applicants argued, however, and the ~3nmission
tuled, tnat the issue of evacuability was one to ne decided at

tne licensing stage, See SAPL v, NRC, 690 #.2d 1025 (n.r. ol T

i980). The Applicants, then, would place the Attorney Senercal
in a "Caton=22% type of situation, in which this important

issue over the adejuagy of the MNew iampshire plans' protactive

tesponses imay aever be heard, That position is sinply




Jdntenanlae,

AS the court affirmed in SAPL, the isszue nf whether

adequate protection responses can and will oe implamented with

respect to the summer beach population liear the Seabrook

ndclear power plant is an issue of emergency planning properly

before the Licensing Board at tais time,

1930,

8y

March 24, 1936

SAPL v. NRC, supra at

Respectfully submitted,

FRANCIS X. 3ELLOTTI
ATTORNEY GENERAL

(151*;¥—E S. ESWLL(CQ g;\\
Carol S. snsidec

Assistant Attorney General
Environmental Protection Division
Department of the Attorney General
One Ashburton place, Room 1902
8oston, MA 72108
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION o

3efore Administrative Judges:
Yelen F, Hoyt, Chairperson
Emmeth A. Luepke
Jerry Harbour

In the Macter of

PUBLIC SERVICE COMPANY OF NEW
JAMPSHIRE, ET AL.
(Seaorook Station, Units 1 and 2)

Docket llos.
50-433/444-0L
(Off-Site EP)
April 16, 1986
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BRIZF OF ATTORNEY GENERAL FRANCIS X. BELLOTTI Iﬂ
SUPPORT OF ADMITTING HIS CONTENTION RELATIVE TO
EMERGENCY PLANNING FOR THE NEW HAMPSHIRE BEACH COMMUNITIES

On February 21, 1986, Attorney General francis X. 3ellotti
suomicted a single contention in tais proceeding [attached
hereto as "Zxhibit A*] relating to the emergency plans for tae
coascal New Hampsaire communities within the Se2abrook Imergency
2lanninyg Zone. That contention staces:

the draft radiological emergency response
plans for the Towns of Seabrook, jamptoa, North
Hampton, and Rye do not provide reasonaol2
assurance that adeguate protective measures can
and will be taken in the event of a radiological
snergency at the Seadrook station, as required by
19 c.?.R. § 50.47(a)(l), because in the event of
a severe accident on a summer weekend some or all
of the veach area transiant populations within
tnose communlties cannot Jdnder .anany plausiole
neteorological conditions be protected oy means

-~



of evacuation even from early death and decause
there are not adeguate plans or provisions for
sheltering the beach area transients within those
communities.

On Marcen 5, 1986, the Applicants filed a response to
Attorney General 3ellotti's contention seeking to exclude it
from this proceeding. See ’pplicants' Response to Qff-Site E?
contentions Submitted oy Masnacnusetts Attorney General, dated
Maren 5, 1936 [nereinafter "Applicants' Response®]. On
March 14, 1986, the Staff filed a response seeking ts limit
Attorney General Bellotti's contention. See NRC staff's
Résponse to Contentions Filed by State of Massachusetts
Attorney General Francis X. Bellotti, dated March 14, 1984,
Attorney General Bellotti hereby files this brief in support of
adaitting nis contentxon.i/

I. The Contention 3tates a Violation of a Regulatory Standard
with Reasonanle Specificity.

The Commission regulaticns which form the basis for
Attorney General 3ellotti's contention are 10 C.P.R.

§ $0.47(a)(l) and 10 C.F.R. § 50.47(3)(12). Regulation

50.47(a)(l) provides, in relevant part, tnat *no operating

1/ On March 24, 1986, the Attorney General filad a written
Answer to the Staff's, Applicants' and Stacte of !llew Yampshire's
Responses to his contention. See Answer of Attorney General
Francis X. 3ellotti to tne Staff's, Applicants' and state of
New Hampsaire's Responses to HisS Contention Relative to
tmergency Planning for tne Haw jampshire Beach Communities'
dated Marcn 24, 1336 [nhereinafter "Answer of Attorney General
Zellotei®]. This brief, reyuested 2y the Licensing 3o0ard at
the pre-hearing conference oOn March 26, 1986, 15 incended as 3
supplement to that Answer.



license for a nuclear power reactor will oe issued unless a
finding 1s made by NRC that there 1s reasonabls assurance that
adeyuate protective ueasures can and will be taken in the event
of a radiological emergency.® 10 C.F.R. § Sn.47(a)(1l).
Reyulation 50.47(0)(10) requires for a license to issue that
*la] range of protective actions have been developed for the
plume exposure pataway £PZ for emergency workers and the public
(and that) [gluidelines for the choice of protective actjons
during an’enczgency, consistent with Federal guidance, are
developed and in place . . ." 19 C.F.R. § 50.47(2)(10).

The cegulatory standards for cemergency plan; set forth at
10 C.F.R. § 5N0.47(2) can only be viewed in conjunction with the
ultimate standard of 10 C.f.R. § 50.47(a)(1l) "that there bDe
reasonanle assurance that adeguate protective measures can and

will oe taken.®" See, e.3., Long Island ;thiing Co. (Shorehanm

wuclear Power Station, Unit 1) ALA3-318-22, NRC 651, 576-77
(1985 (Althougn Appeal 3ocard agyrees tnat an evacuation can Je
accomplisned without traffic management and, further, that
taere 18 A0 requirement in the regulacions for traffic control
a0r any reqguirement that an evacuation de acconplished within
any specified amount of time, tne 30ard nonetcheless finds that
the emergency plans nmust still satisfy the reasonable assurance
of adeguaze protection standard set forth at 10 C.P.R.

§ 50.47(a)(l) and "that Lilco's evacuation plans do not.);

Ccomnonwealza Zdison Zo. (3yron lNuclear Power station, Units 1




and 2), LBP-84-2, 19 NRC 36, 252-3 (1384) ("The (applicable]
law 15 drawn from t-e general standards in 10 C.F.R. $0.47(b)
and the more specific evaluation criteria of NUREG=-0654,
FEMA-REP-l, . . . . But there is one rule which applias to
all the [emergency planning issues] . . . : No operating
license will be issued unless 'there is reasonable assurance
that adequate protective measures can and #1ll be taken in the
avent of a radiological emergency.' 10 C.F.R. 50.47(a)(1).%);

consolidated Edison Co., of lew .ork (1ndian Point, Units 2 and

3) LBP-33-68, 18 NRC 311, 989 (1983) (®The adequacy of the
roads can only be judged by determining whether or not there is
reasonaole assurance that adeguate protective measures can and
J4ill be taken in the event of a radiological 2mergency. 11
c.F.R. § 50.47(a)(1).").

Taus, the mer2 fact that an emergency plan provides for a
range of protective responses in satisfaction of the
superficial requirements of 10 C.F.R. § 50.47(2)(10) does not
necessarily mean that tne range of protective responses would
oe sufficiant to satisfy tne adeguate protaction standard of

Section 50.47(a)(l). See, €.3., tong Island Lighting Co.,

supra. What the commission's regulations requice, then, 1S nOot
just the provision of a range of protective rasponses, Hut 3
range of protective responses which will provide "reasonable
assurance tnat adequate protective measurss can and will be

caken . . . ®. C.F.R. § 50.47(a)(l) (2mpnasis added).

-~



Applicants, tnus, miss the point when they claim our
contention snould oe excluded because thera is "no NRC
requirement that any particular level of safety oe
demonstrated, either in general or given any particular
accident scenario.® See Applicants' Response at 15. While it
is true that there is no requirement that evacuations be
complated within any set amount of time and also true that
there is no particularized level of protection which must be
afforded Ly evacuatior, or by any other protective responso;
there is still a standard -- requiring reasonable assurance of
*adequate"* protecixon -- that nust be met. If the Applicants’
view of the Conmmission standards were taken literally that
would mean tnat the Commission's regulations could always be
satisfied simply vy naving an evacuation plan in place,
regardless of the effectiveness of such plan.l/ According to
this reading of the regulations, the Commission's standards
would be net even in a case wnere it could be shown that the
rasponse of evacuation could never work, that is never protact
people from radiation injury. Yet the vary carcm *ororective
response® means a response which will ®cover or shie;d fronm

injury or destruction.® See webster's Seventn New

2/ Licensing 3ocards, however, have consistently looked to the
effectiveness of an evacuation response 1n assessing the
adequacy of 2mergency response plans. See e.g., Long Island
tignting Co., supra, 22 lRC at 676-77; consolidated =dison Co.,
supra, ?5 TRC ac 339-90; The Detroit 2dison Co, (Zr-ico Ferml
Atomic Power Plant, Unit 2), L3P-32-96, 15 NRC 1403, 1422-23
(1982).




Collegiate Dictionary 685 (1965). Thus, inherent in the very
requirement of protective responses is a requirement that there
pe some adeguate level of safety afforded dDy that response. To
say otherwise would be to disregard the plain meaning of the

commission's regulations. Cf. Cuard v. dRC, 753 F.24d 1144,

1149 (D.C. Cir. 1985).

Moreover, it simply does not follow from the fact that
there is no specified amount of time within which an evacuation
must be accomplished, that there is no standard of protection
wnich must be provided by the proposed emergency response
actions. What does follow is th;t'one cannot look at any one
particular protective response and require that it, alone,
provide a certain level of protection, Rather, one must look
at the range of protective responses provided in an emergency
plan to determine wnether, together, they provide reasonadle
assurance that adequate protective measdres caa and will be
raken. Thus, repeatedly, when faced with the issue of whether
a particular protective response, such as avacuacion, is
adeguate licensing poards nave only besn able to answer 2Y
determining whether there 1s another protective rasponse, such
as sheltering, which would provide adeguate protection in those
instances when :the evacuation response would not. E.3..

consolidated Edison CO., Supra, 13 NRC at 990-91 (1983):;

Soutnern California £dison Co. (San Oonofre lNuclear Generating

station, Units 2 and 3) 1,Bp-82-39, 15 NRC 1163, 1134-836 (19832);
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Kansas Gas & :Zlectric Co. (Wolf Creek Generating Station, Unit

1), LBP-84-26, 20 NRC 53, 90 (1984).3

Thus, it 18 clear, that Attorney General Bellotti's
contention waich asserts, in essence, that the "range® of
protective responses provided in the New Hampshire plani/
cannot, under many plausible meteorological conditions, prevent
thousands of peacngoers from even early death, and hence does
not provide the requisite reasonable assurance that adegquate
protective measures can and will oe taken for the summer beach
population near Seabrook, asserts a violation of a regulatory
pasis with reasonaole specificity and is therefore admissible.

The NRC Staff nonetheless seeks to limit the admission of
the Attorney General's contention to the extent ic seeks to
litigate:

(a) the dose consequences of radiological
accidents or of any specific accident seguences

(including the "site-specific accident
consequence analysis® referred to in the

3/ It is in large part for this reason, that protective
responses Must de viewed togetner in order to decarmine their
adegjuacy, that Attorney General Bellotti oojects to the Staff’'s
attenpt o limit its contention to the 30le 1ssue of whether
there exist adequate sheltering for the opeach population. The
adequacy of sheltering cannot oe viewed in a vacuum, Dut can
only be determined when viewed in context with the other
protective response oprions provided in the lew Hampshire plans.

4/ In fact, as our contention and its bases point out, insofar
3s tae transient oeach population is concerned, the New
jampshire Plan does not provide a *range® of protective
responses at all; it provides only one protective cesponse --
evacuation. And evacuation, our contention asserts, will not
under many circumstances provide adequate protection.



contention's "pasis®; (o) tne assertion that

amergency planning must assure any particular

level of dose protection for the general pudlic;

or (¢) accident seguences contained in the

Applicants' probapilistic safety assessment.
3taff's Response at 2. Yet as :he'Attorney seneral has stated
previously, fear that certain evidence or arjuments might be
proffered in support of a contention is not a proper basis for
liniting the admissibility of a contention, The only relevant
issue at this point in these proceedings is whether onr
contention states a violation of ‘a regulatory basis, and this
it clearly does. The issue of what evidence may be introduced
1s Just not relevant at tais stage. Moreover, the fact that
the Commission has not seen fit to further define the term
*adeguate protection® LY estanlishing "a threshold number of
Jnacceptable deatns oOr injuries," see Staff's Response at 4,
does not mean that 4 contention cnallenging the level of
protection accorded in a given instance 1is inadmissible or that
the 30ard should be aple to limit the tjype of evidence
admissiol2 on this point., It means, rather, S2at any such
contention 13 admissiole, and it 1s taen 4P to tne 30ard to
determiae tne adequacy nf the protactive reponse oased on all
the relevant evidence offered oOn that issue,

Moreover, the fact that the commission nhas failed to

juant: £y or furtner Jefine what constitutes *adequate”

protaction can only ve viewed as a ceflection of the fact that

(r
o

tnis cannot be done on a generic dasis. Rather, contrary



the Staff's assertion, it is only by engaging in site-specific
analysis that one can determine the adeguacy of a specific
emergency plan. As one licensing d0ard so aptly noted:

(M]any aspects of emergency plans . . . are
oy their very nature site specific., We doubt
whether tnhe Commission could prescribe, by rule,
a generic emergency plan suitadble for all
reactor sites, as tne Staff's argument seems to
suggest. In any event, the Commission did not
try to do that, . . . . Except for the
specific L0 mile EPZ, the rule speaks in general
rerms, such as "adejuate® emergency facilities,
equipment, methods, systems. § 50.47(b)(8),
(9). A Board can only judge “adequacy"® with
respect to lavels of risk, some of which vary
from site to site.

Soutnern California Edison Company (San Onofre Nuclear

Generating Station, Units 2 and 3), LBP-81-36, 14 NRC 691,
6§98-99 (1981).

It would simply not be reasonable for the Commission to set
a precise level of dose waich, in order for a plant to become
licensed, no one could ever receive under any circumstance.
And Attorney GSeneral BSellotti does not coatend that any plan
Jner2in some people might under some circumstances receive
jeata-level doses would be inadejuate. Under that standard, it
13 doudtful tnat any nuclear power plan could ever be
licensed. What the Commission's regulations do require, then,
1s that any determination of adeguacy Dde made on a case-by-case
pasis. Thus tne Commission nas left it up to the licensiag
‘voards, wnen presented with evidence of inadegquacy, to weigh

all the relevant evidance, including levels of doses, numbers
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of people who might De affected by those doses, and the
probabilities of such accidents occurring, in ocrder that they
may properly assess whether a plan provides reasonable
assurance tnhat adeguate protective measures can and will bpe

raken. See, e.9., The Detroit Edison Co.,, supra, 16 NRC at

1424-29; Soutnern California Edison Co. (san Onofre Nuclear

Generating Station, Units 2 and 3), L3P-83-8D, 17 NRC 306, 310

(1982); Consolidated =dison Co., supra, 18 NRC at 989-90.

The Staff seems to argue, however, that any licigation
involving site-specific consejuence analyses is inappropriate
simply because NURES-0654 provides that *(n]o 3ingle specific
accident seguence snould pe isolated as the one €or which to
plan . . .". See staff's Response at 3.2/ Although the
Staff is correct tnat emergency plans should not Dde developed
4ith one specific or worst-case accident 1in mind, the
cammission's regulations do require, as aotad by the sStaff,
that emergency plans *have the flexibility tO ensure responss2

to a wide spectrum of accidents.® Statenent of consideration,

*smerjency 2lanaing,® 45 Fed. Reg. 55402 '(August 19, 1930).

3/ The Applicants' argument, that our contention should be
axcluded for the mer2 reason tnat 1f we Jere to present
evidence on site-specific consequences they would present
evidence contrary tO ours, see Applicants' Response at 15-156,
13 apsurd. The very purpose of an evidentiary nearing is for
presentation of evidence on both sides of an 1ssue so that the
true facts may come to light. That the Applicants may have
evidence to counter ours 13 certainly no basis for excluding
our contention, Cf£. Texas Utilities Generating CO. (Comanche
peak Stream Elec. Sta., units 1 and 2) L3P-32-37, 16 NRC 1195,
1199 (1982) (*[The 30ard] aas the right and duty %o develop a
full record for decision-making in the puolic interest.").
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And, if a contention asserts, as does the Attorney General's,
that with respect to a portion of that planning spectrum, the
plans provide virtually no assurance that for large numbers of
people adequate protective measures can and will be taken, that
is something %.e Board must look at in determining the adequacy

of that emergen ' plan. See, e.3., Philadelphia Electric Co.

(Limerick Generating Station, Units 1 and 2) ALAB-819, 22 NRC

681, 713 (1985); Consolidated gdison Co., supra, 18 NRC at 989.

The Attorney General, as part of tne bases for his
contention, has presented evidence that the evacuation resp:nse
provided in the New Hampshire plans will, under typical
meteorological conditions, subject thousands of beachgoers to
doses which can lead to death in a matter of daygr. It is
Attorney General gellotti's contention that an emergency plan
which relies solely on evacuation and sheltering as the two
possible protective options, which cannot at present prevent as
many as fifteen rhousand beachgoers from being exposed to early
death doses by means of evacuacion even under typical
meteorological conditions, and which contains no plans ot
provisions for sheltering the beach population, dces not
provide adequate protection for that population.

In light of such evidence, the Board must do more than just
simply assess whether an evacuation or sheltering plan is in

place, or whether all the superficial requirements of 10 C.F.R,

§ 50.47(b) have been met, for it to determine the adequacy of

-



the New Hampshire plans. See, €.3.. Southern California Edison

Co., supra, 14 NRC at §99 ("Licensing Boards are required to
make an overall general finding of 'reasonable assurance that
adequate protective measures can and will be taken in the event
of a radiological emergency.' § S50.47(a). Such a finding goes
beyond a check-list determination of whether a plan meets the
standards of 10 C.F.R. 50.47.%). Although it may be the case
that in a typical licensing proceeding, it would be unnecessary
to look at dose consequences of particular accidents to
determine the adequacy of protective responses, Attorney

- general Bellotti intends to introduce evidence in support of
his contention (some of which has already been set forth in the
basis for his contention) which will show that, primarily due
to the large summer beach population which exists within close
proximity to the Seabrook plant, the situation for the Seabrook
nuclear power plant is unigue; that emergency response measures
which might De perfectly adequate to protect the populatiuns
surrounding the average power plant are simply not adegquate tO
protect the summer peach populaticn near Seabrook. The 302rd,
then, has an obligation when confronted witn this impoctant
safety issue to look beyond the mere fact of an evacuation
plan, and to examine all the relevant evidence on this issue it
it is aver to properly assess whether this New Hampshire

emergency response plan does in fact provide *reasonable

assurance that adequate protective measures can and will de



raken.® 10 C.F.R. § 50.47(a)(l) (emphasis added). (CE£.,

Metropolitan Edison Co. (Three Mile Island Nuclear Station,

onit 1), CL1-84-811, 20 NRC 1, 9 (1984).%

II. Attorney General Bellotti's Contention Relative to the
Summe:r Beach Population Raises an Important Issue of
Emergency Planning that is Properly pefore this Licensing
Board. .

Applicants proffer as their prime argument for excluding

Attorney General Bellotti's contention from this proceeding

that the Attorney General's cont;ntion is not properly before

this B8oard now, because the issue of whether the beach
population can bde adequately protected is really an issue t; be
litigated at the siting, not the emergency planning, stage.

The Applicants are simply wrong on this score. The issues

raised by Attorney General Sellotti's contention are indeed

emergency planning issues properly before this SBoard. See SAPL

v. NRC, 690 7,24 1025 (D.C. Cir. 1980).

The Applicants received their construction permit tO build

the plant at Seabrook in 1976, well before the accident at

Three Mile Island and well pefore the Commission's emergency

6/ If indeed the B3oard perceives this as a situation involving
a "regulatory gap,® then the unigque safety 1ssues presented DY
this case should warrant sufficient concern for the Board to
nevertheless admit this contention for hearing. cf£., Bublic
Service Co. of New Hampshire (Seabrook Station, Units 1 and 2),
LB8pP-82-106, 16 NRC I34g, 1655 (1982); Duke Power CO. (Catawba
Nuclear Sta.) Units 1 and 2, LB3p-82-16, 16 NRC L1337, 1946
(1982).




planning regulations, requiring evacuarion planning for the
area within ten miles around a nuclear power plant, were in
effect or even contemplated., levertheless, the Attorney
General did seek to have neard at that stage in the proceeding
the issue of wnether the Deach population near Seabrook could
feasioly be evacuated in the event of an emergency. See Public

Service Co. of liew dampshire (Seabrook Station, Units 1 and 2),

ALAB-390, 5 NRC 733 (1377). The Atomic Safety and Licensing
Appeal Board dJdecided, nowever, that although thare was a
sizable oeacnh population as close as 1.6 miles to the proposed
plant, there was no need to determine the feasibility of safely
evacuating that population since it was outside the LPZ. Id.;

public Service Company of Mew Jampsnire (Seabrook Station,

Units 1 and 2), ALAB-422, 6 NRC 33 (1977); aff'd NECNP v. NRC,

§82 F.2d 87 (lst Cic. 1379). After the Commission's new
amergency planning regulacions went into effect, Attorney
seneral 3ellotti Jjoined Seacoast Anti-Pollution League in
seekinyg to again haQe heard the issue of tae feasioility of

evacuating tne summer beach population. See Pudlic Service Co.

of New dampshire (Seabrook Station, Units 1 and 2), DD-31-14,

14 NRC 279 (198l1). 1In that case, the Director of Nuclear
Reactor Regulation decided tnat pased on current information it
<as not 1afeasiple to develop an emergency plan for the area
surrounding Seabrook, and taat continuation of the plant's

construction did not pos2 such an imminent thr2at as to warcrcant

-~
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the extraordinary measure of suspending the construction
permit. Id. at 285-86. Nevertheless the Director emphasized
that "this decision does not presume to decide the adequacy of
emergency preparedness for the Seabrook Station,* id. at 285,
and "that in order to rec2ive an operating license, the
applicant must do all thiangs necessary to ensure safe
operations of the facility.® Id. at 286 (emphasis added). ee

also SAPL v. NRC, supra.

Yet, the Applicants seek to exclude our contention from
this proceeding, arguing, in effect, that just because they
were able to satisfy all the Commission's criteria for a
construction permit in 1976, that they have some automatic
right, ten years later, to receive an operating license '
regardless of their ability to satisfy all the standards
imposed oy tnhe Commission's emergency planning regulations.
See Applicants' Response at 16, This is simply not the case.

See power Reactor v. Slectricians, 367 U.S. 396, 411 (1960).

Ifnnerent in the Commission's two-stage licensing process is
the concept tnat the conmission's r2gulations and safety
standards are not static., There can be no juarantee in this
rapidly developing field of nuclear s:fety that a proposed
nuclear power plant, aole to satisfy all the criteria for
issuance of a construction permit, will later be able to
satisfy all the newly imposed safety standards for issuance of

an operating license, See, o.3.,, Power Reactor, supra.
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Indeed, even once an operating license is issued, the process
does not stop and the Commission may revoka2 the license of any
plant unable to satisfy new safety or emergency planning

standards. See, 2.49., Consolidated Edison Co. (Indian Point

Units No. 2 and No. 3), CLI-83-16, 17 NRC 1006 (1983). Thus,
regardless of the fact that the Seabrook plant in 1976
satisfied all the siting criteria necessary to receive a
construction permit, it must still satisfy all the Commission's
emergency planning standards before it can receive its license

to operate. See, e.9., public Service Co., of New Hampshire,

supra, 14 NRC at 279.

Furthermore, Attorney General Bellotti does not contend
herein that no energency plan could ever de devised for the
Seabrook plant whicn would satisfy the Commission's standards.
wWhat cne'ACtOtney saneral does contend is that the current liew
jampshire plan does not satisfy those standards. The
Applicants are incocrect, however, when tney say that all the
Commission ever reguires Dy way of emergency planning is to do
the pest possiole with the facilities at hand. See Applicants'
Response at 2. With respect to certain other of the
commission's emergency planning requlations applicants have
certainly recognized that they would have to do more than
simply the oest with what 1s at nand. 4ence, the Applicants
have erected sirens throughout the EPZ tO satisfy the

notification standards of Regulation 50.57(0)(53), and have
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installed elaborate equipment, bought supplies, and even built
facilities to satisfy the emergency facility and resource
requirements of Requlations 50.47(b)(6),(8), (9) and (l1),

Thus it is that licensing boards in considecring the adegquacy of
emergency response measures, when confronted with the
possibility that adequate protection may not oe feasible at a
particular site, have in fact considered the necessity of
requiring what the Applicant would term *extraordinary

measures.® See, e.9., Consolidated =dison Co., supra, 18 NRC

at 991 (Board considers the necessity of widening roads);

consumer Powers Co. (Big Rock Point Plant), LB3P-84-32, 20 NRC

601, 695-96 (1384) (Board requires Applicant to consider
remedies, including new roads and road improvements, tO
alleviate problem of serious traffic congestion from occasional

summer rock concerts.); The Detroit =dison Co., supra, 16 NRC

at 1428 (Board considers, and rejects as unjustified under the
circumstances, the building of a new evacuation route for a
small portion of the population near the plant); Consumers
power Co. (3ig Rock Point Plant), LBP-32-77-16 MRC 1096, 1100
(1982) (If no means for relocating the public transit-dependent
portion of the population exists, then Applicant may need to
supply the resources ®"out of its own pocket.,").

wnile Attorney General 3ellotti is not suggesting that
"axtraordinary measures® will necessarily de required at the

Seabrook site, the Attorney General does contend that whatever

-ly -



1s necessary to satisfy the Commission's standards of

reasonable assurance of adequate protection must be met before
this plant can ever receive its license to operate, The safety
of the beach population cannot bde ignored. If this means, as
the Applicants suggest, that this plant may never receive a
license tO operate pecause, being sited so close to populous
beaches, the Commission's emergency planning standards could
never ove satisfied, see Applicants' Response at 16, then that
must be the case, Under the present emergency response plans
rhere i3 no reasonable assurance that the summer beach
population can ote adeyuately protected, and if it requires,
then, that the Applicants must take some "extraordinary
measures® to achieve that requisite assuraace of adequate
protection, then the Apgplicants must take those necessary
aeasures. There can be no basis, however, for erxcluding
Attorney General 3ellotei's contention from tnis proceeding for
rhe reason Applicants posit, that if tne facts supporting his
contention are proven true extraordinary measures night de

required to provide reasonaols assurance of adegjuace protection.
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CONCLUSION

For all the foregoing reasons, the contention of Attorney
General Francis X. Bellotti should be admjtted to this
proceeding.

Respectfully submitted,

FRANCIS X. BELLOTTI

Assistant Attorney General
Znvironmental Protection Division
Department of the Attorney General
One Ashburton Place, Room 1902
Boston, MA 02108

(617) 727-2265

Dated: April 16, 1986
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