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(213) 4780829 \
March 21, 198%

Director
Office of Administration
Division of Rules and Records

U.S. Nuclear Regulatory Cammission

Wasnington, D.C. 20555 BY EXPRESS* m%%&g?ﬂmm
FOLA Recuest FOTA-85-134

S rec'd. 03)25/86

Pursuant to the Freedom of Information Act, as amended, I hereby request
the following records and documents regarding the UCLA reactor facility,

Docket 50-142, and the Special Nuclear Material formerly possessed pursuant
to Facility License R-71:

(1) The security r an as submitted to NRC in 1980.
(2) All subsequent amendments thereto.

‘3) All prior security plans for the UCLA reactor facility, and all
amendments thereto, from 1959 on.

(4) All security inspection reports for the UCLA reactor facility,
including notices of violation, and responses thereto, fraom 1959 on.

(5) All correspondence between UCLA the ABC/NRC, and between the
ATC/NRC and UCIA, 1959 to the present, 11ng with the security plans or
amendments, occurrences at the facility of a security interest, or any other
matter associated with the security of the UCLA reactor and/or its Special
Nuclear Material.

(6) All transcripts, correspondence, pleadings, Board Memoranda and
Orders, written testimony, affidavits, and other documents generated in or
associated with the UCLA reactor relicensing proceeding which were not
released to the Public Document Room because they allegedly contained
information related to the security of the UCLA reactor and its SNM.

(7) Any other documents or records not included in items (1) through (6)
related to Docket 50-142 from 1959 to the present that were not released to
the Public Document Room because tiey allegedly contained safeguards or
security information,

(8) Memoranda, correspondence, or other documents or records generated
by Hal Bernard or Colleen P. Woodhead since June 1984 discussiny response to
any request by UCIA for return or restriction of release of documents
associated with the UCLA reactor or it. Special Nuclear Material formerly
classified as cortaining Safeguards Information. This shall include, but not

pe limited to, any request by Hal Bernard or Colleen P. Woodhead to other .
NRC Staff personnel or offices for return of UCLA former sareguards
documents such as security plan and amendments.
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(9) Memoranda, correspondence, or other documents or records generated
by other NRC personnel than Hal Bernard or Colleen P. Woodhead on the
subject identified in (8) above. This shall include responses by NRC

personnel to any such memoranda, correspondence, or other documents or
records.

(10) Memoranda, correspondence, or other documents or records not
included 1n (8) or (9) above discussing the post-June 1984 status of the
UCLA security plan, amendments thereto, and other UCLA documents in
possession of NRC that were formerly categorized as not releasable to the
public because they contained Safeguards Information. These documents or
records to include, but not be limited to, items that address the issue of
releasability of former safeguards information once the Special Nuclear
Material that was being safeguarded has been removed from the site in
question and the NRC-approved security plan and associated safequards
information protection requirements no longer apply.

(11) Documents or records rot included in response to items (8), (9) or
(10) but discussing matters surrounding these issues.

This request includes all agency records as defined in 10 CFR 9.3a(b)
and the NRC Manual, Appendix 0211, Parts 1.A.2 and A.3 (approved October 8,
1980) whether they exist currently in the NRC official, “working,"
investigative or other files, or at any other location.

The last four categories of records requested above should represent,
among other items, all documents and records in the agency’s possession as
of receipt of this request that discuss response to UCLA's request of
January 16, 1985, for return or restriction of its former (most recent)
security plan and amendments thereto, as well as all other documents and
records discussing the status of releasability of UCLA documents formerly
categorized as containing Safeguards Information now that the Special
Nuclear Material has been removed and the facility is considered by UCLA and
the NRC Staff to no longer be reguired to have an NRC-approved security
plan nor comply with Part 73 reguirements.

The first seven categories of documents should represent all documents
and records possessed hy the NRC as of the date of receipt of this FOIA
request related to Docaet 50-142 and License R-71 which have not previously
been included in the public docket because they were alleged at the time to
contain infornnation properly categorized as safeqguards information or
otherwise discussing security matters. Because of UCIA's deci.ion to
permanently close down and dismantle its reactor facility, and because all
reactor fuel has been reported by UCLA to have been removed from the site,
these documents are no longer properly categorized as containing safeqguards
information and should be released, as required by 10 CFR 73.21(i).

10 CFR 73.21(1) (Removal from Safequards Information Categary) requires
that:

Documents originally containing Safeguards Information shall be removed
from the Safeguards Information category whenever the information no
longer meets the criteria contained in this section.




Section 73.21 of Title 10 of the Code of Federal Regulations provides
the criteria by which the NRC may properly restrict distribution of
unclassified safeguards information. Those criteria are that the
information related to physical protection of licensees can and should be
restricted from public release 1f the licensee (1) possesses a formula
quantity of strategic special nuclear material, (2) is authorized to operate
a nuclear power reactor, or (3) transports, or delivers to a carrier for
transport, a formula quantity of strategic special nuclear material or more
than 100 grams of irradiated reactor fuel.

The documents in question are no longer properly protectable from
release because none of the three criteria specified in the regulation are
met. (1) UCLA no langer possesses any fuel. (2) UCLA was a research, not
power reactor, and in any event, i1s no longer authorized to operate the
research reactor, its license having been amended to a possession only
status. (3) All irradiated fuel has already been transported off-site.

10 CFR 73.21 provides the criteria by which security information can be
properly prohibited from public release. Section (i) of that regulation
requires that documents originally containing Safeguards Information must be
removed from the category of information requiring protection "whenever" the
information no longer meets the criteria contained in 10 CFR 73.21. The
information in question, dealing with past (in some cases, 25 years
past) security for Special Nuclear Material no longer on site and former
plans which UCLA itself says NRC regulations no longer require, no longer
meets any of the 73.2]1 criteria and therefore must be removed from the
protected category and made releasable,

Whereas the documents in question may once have been protectable from
disclosure under 73.21 (and, before the promulgation of that regulation, 10
CFR 2.790) because they assertedly contained Safeguards Information, that is
no loncer the case. (Please note that even 2.790(d), under which some of
the material was previously categorized, no longer applies, because it only
deals with documents containing information, not otherwise categorized as
Safeguards Information, related to the physical protection of Special
Nuclear Material, which UCLA no longer possesses.) With the decision to
close the facility and the off-shipment of the SNM--i.e., the nuclear
material the NRC is mandated to protect--the original basis, and the only
relevant legal NRC authority for restraining release of the material (now
almost entirely historical) has vanished.

CBG requests that fees be waived, because the "information can be
considered as primarily benefitting the general public," 5 U.S.C. 552
(a)(4)(a). CBG is a nan-profit, nonpartisan public interest organization
concerned with safequards matters related to nonpower reactors and with
appropriate conduct of NRC and licensee employees in proceedings before the
NRC, as well as being party to the on-going UCLA reactor proceeding (no
termination order has yet issued) and petitioner for leave to intervene in
the UCA dismantlement proceeding.

Pursuant to the requirements of the Freedom of Information Act and the
practice and procedure of the NRC in carrying out its obligations under
FOIA , CBGC requests that no documents related to this request 1n possession
of the NRC as of the date of receipt of this request be destroyed or

transferred from the custody of the NRC until final resolution of this




" request, including any appeal that may result therefrom, and that the FOIA
office promptly so inform NRC staff personnel who may be currently in
possession of documents related to this request. By copy of this letter, we
are informing Colleen P. Woodhead, Hal Bernard, Joseph Gray, Harold

Denton, Cecil Thomas, and the Director of OIA that the above documents are
subject of an active FOIA request and that destruction or transfer of any of
them from NRC custody is therefore prohibited until the FOIA request 1s
finally resolved. Please make your own notification to all relevant offices
and 1ndividuals as soon as possible.

Some of the documerts identified in this request are, we believe,
subject of a previous FOIA request submitted by CBG last year for all
documents associated with an investigation by the Office of Inspector
Auditor into allegations of misconduct made by the Atomic Safety and
Licensing Board with respect to certain NRC employees. In particular, the
security plan and some of the inspection reports for UCLA were specifically
identified by the ASLE in its February 24, 1984 Memorandum and Order making
the charges of misconduct and are, we believe, likely to be part of the OIA
investigatory file subject to our earlier reguest. Any destruction or
transfer of custody of these documents pending final resolution of that
earlier FOIA request would likewise violate agency obligations under FOIA
(see, e.g., the Applegate case). We remew our inquiry as to the long~delayed
response to that previous FUIA submission.

Should any of the documents identified in this FOIA request, or
assoclated with it but identified previously in the earlier FOIA reguest
related to the OIA investigation, have been destroyed or transferred from
NRC custody, we request full description of the circumstances surreunding
the removal, transfer, or destruction of the requested records, including
the identity of all individuals involved, and the relevant dates.

The above documents are currently subject of settlement negotiations

among the parties to the UCLA proceeding, the results of which may affect
matiers related to this request.

Please promptly take the necessary Steps to assure that the documents
in guestion are neither destroyed nor removed from NRC custody while
response to these FOIA regquests are being processed (or,in the unlikely
event that any portions of these documents are not provided despite their no

longer containing protectable Safequards Information, until all appeals have
been exhausted. )

Sincerely,

Slover Uty

Executive Director

. Denton*

. Thamas*
Bernard*

. Woadhead*

. Gray*
Director, OIA*
W. Cormier (UCLA)
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