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UNITED STATES OF AMERICA i _
NUCLEAR REGULATORY comMIssion 86 OCT =7 P4:39

Administrative Law Judge {
Morton B, Margulies

SERvED OCT 11 1988

In the Matter of Docket No. 30-1391-SC
EDWARD HINES, JR, MEDICAL CENTER ASLEBP No, 88-565-01-5C
(Veterans Administration) October 7, 1988

ORDER

roving A n, Termi ‘F
Proceeding an minatin .'lﬂl

On October 1, 1988, the parties to this enforcement proceeding, the

NRC Staff and Dr, Maynard L. Freeman, filed with the Adminfstrative Law
Judge (1) an Agreement to Terminate Proceeding that had been accepted by
both parties; and (2) & joint motion requesting the Judge's apprrval of
the Agreement and the entry of an order terminating this proceeding,
with a proposed Orger,

| have reviewed the Agreement under 10 C.F.R, § 2,203 to determine
whether approval of the Agreement and consequent termination of this
proceeding are in the public interest., Based upon the review, ! am
satisfied that approval of the Settlement Agreement and termination of
this proceeding based thereon are in the public interest, The terms of
the Agreement satit'y the interests »f the public and parties without
the need for a hearing,

Accordingly, | approve the Sett'ement Agreement attached hereto and

incorporated by reference into this Order, PFursuant to 10 C.F.R,

BEE

v



§ 2,203, this proceeding is terminated on the basis of the attached
Agreement

ADMINISTRATIV

Dated at Bethesda, Maryland
this 7th day of October, 1988,

ATTACHMENT

AGREEMENT TO
TERMINATE PROCEEDING

On August 24, 1987, the NRC issued to the Veterans Administration,

Edward Mines, Jr. Medical Center (Mines Mospital) an “Order to Show Cause
Why License Should Not be Modifiec Effective Immediate)y" (Order).
52 Fec. Reg. 32,623 (1987),
Hines Mospital 15 the holder of a specific byproduct materia) license
of broad scope No, 12-01087-07 originally issued by the NRC on
October 15, 1958, pursuant to 10 C.F.R, Parts 30, 33 and 35. (The license
was most recently renewed on September 24, 1985, and expires on
septemper 30, 1990.) As a result of the Order, the license was amended
effective inmeciately, inter alia, by adding the following condition:
On receipt of this Order, Dr. Maynard L. Freeman sha!) be removed
from al) Yicensec activities and shal) thereafter not serve in an,
positier involving the performance or supervision of any licensed
activities (e.g., as an authorized user) including the supervision of
any nuclear medicine technologists,
The Order issued 20ainst Mines Hospita) was based on 2lleqed

violations of NR( requirements allegedly determined during inspections and



fnvestigations conducted at Hines Hospital from December 16, 1986 through
June 30, 1987, “ines Wospita) ¢id not challenge the Order. However,
Or. Maynard L, Freeman, through his first attorney, cha'lenged the Order
by filing on September 22, 1987 a Response to the Order. Dr, Freeman also
filed an Answer to the Order, a Request for a Mearing Pursuant to the
Order, anc & Request for earing Pursuant to 10 C.F.R, § 2.714(d), Dr,
Freeman, through his firse attorney, also requested the NRC to defer
action on his reauest for 3 hearing pending conclusion of a meeting with
him and the NRC's continued evaluation of Dr, Freeman's respense. That
meeting and evaluation did not result in any relaxation of the Ordcr by
the Staff, By letter datec January 25, 1988, then Counte! for Dr. Freeman
requestec that the hearing process go forward, That request led to the
designation of the Administrative Law Judge (ALJ) on February 18, 1988,

By Orders dated May 24, 1988 ang June 23, 1988 respectively, the ALY
granted the Staff's motions of May 23, 1988 and June 22, 1988,
respectively, to extend a temporaty stay of the proceeding which had been
originally granted by the AL), over the objections of Or, Freeman, on
April 29, 1988, to are including June 24, 1988 arg July 1§, 1988,
respectively, On July 12, 1988 the ALY granted a jeint motion of the
Staff and Or. Freeman for a further extension of the temporary stay of
this proceeding to an¢ including August 31, 1988,

€y letter dated June 13, 1980 Staff Counse! advised the AL) that Dr,
Maynard L, Freeman had tendered his resignation to Wines Mospital, Staff
Counse) further advised that Wines Mospital had accepted Or, Freeman's
resignation, Dr, Freeman stater that his resignation was tendered for

Feasons unassociated with these proceedings, DOr, Freeman's last day of



official duties at the Mines Mospital was May 31, 1988, As a result of
Or. Freeman having ceased performing duties at Mines Hospital, ang,
further, since Pe 15 no 'onger physically present at satd hospital, it 1s
the NRC Staff's position that the condition imposed on the Mines Hospita!
'fcense 1s moot since it can have no practical effect on Dr, Freeman,

Or. Freeman, however, vigorously disputes this position and argues
that notwithstanding his departure from Hines Hospital, he is entitled to
contest the validity of the underlying basis for the conditions applicadle
to him set cut in the August 24, 1987 Order. However, the parties believe
"8 in the public interest to terminate this proceeding without further
litigation ang, therefore, the NRC Staff ang Or. Maynard L. Freeman heredy
agree as follows:

1. Based on this Agreement, éxcept as specified in the second

sentence of this paragraph, Dr. Freeman hereby withdraws his

requests for a Mearing pursuant to the Order and pursuant to

10 C.F.R, § 2,.714(d) which requests were filed on September 22, 1987,

In the event the NRC initiates a future proceeding, the subject

matter of which irclydes expressiy or implicit)y the conditions of

the Order of August 24, 1987, that were applicable to Dr. Freeman,

the Staff agrees not to interpose any objection to any request for a

hearing by Dr, Freeman based on this withdrawal, or interpose laches,

estoppel, wailver, or any equitadle type defense or the passage of

time as they relate to the underiying basis of the August 24, 1987

Order.

2. The Staff agrees to provide, pursuant to Dr, Freeman's request

for production, the following NRC documents :



« 4.

&, Office of Investigations (01) Report of Investigation No.
3+P7-003 (Edwara Hines, Jr., Veterans Administration Medica)
Center)-A1leged Willfy) Failure t. Report Diagnostic
Misaoministrations ang Alleged Willful Materia) False
Statements-Dated November 4, 1987 and Exhibits 1-33 Attached
thereto;
b. 0T Report of Investigation No. 3-87-0035 (Edward Mines,
Jr.y Veterans Administration Medica) Center)-Alleaed Materia)
False Statements-Dated March 29, 1988 ang Exhibit 1| attached
thereto, [This Report has only one Exhibit],
3, The NRC Staff agrees to provide copies of the foregoing
documents without cost to Dr. Freeman, The documents will be
provided to Counse! for Dr. Freeman on or before October 31, 1988,
It 15 understoos by Dr. Freemen that the delay in providing the
documents in question 1s hecessitated by the fact that the NRC Staff
MUSt review the documents in order to remove, 1 necessary, the home
dddress, home telephone humbers, and any other information which may
o exempt from release by virtue of the Frivacy Act or any other
provision of law, of any persons mritioned or discussed in the
documents in question, Dr, Freeman dgrees to the removal of such
information and recognizes that Such action on the part of the NRC is
necessary to protect the privacy of any such persons mentioned or
discussed in the documents in question and to comply with the Privacy
Act.

4. For a period of one year from the date of this agreement, Dr.

Freeman agrees to voluntarily advise, in writing, the NRC in the




.5.

event he is employed fn any activity regulated by the NRC or which
would be regulated by the NRC but for an agreement with a state
pursuant to section 274 of the Atomic Energy Act of 1954, as amended.
The notice required by this provision shall state the name and
dddress of his employer and a brief description of his duties and be
metled or sent to the Director, Office of Enforcement, U.S. Nuclear
Regulatory Commission, Washington, D.C. 20585, In the event that Dr,
Freeman shal) engage in an activity requiring NRC authorization,
requlation or licensing, then the filing of any application for [
license or approval as an duthorized user shall be deemed to satisfy
this requirement,

S. The NRC Staff and Or. Freeman shall jointly move the ALJ for an

Order approving this Settlement Agreement and terminating this

proceeding. This Agreement shall become effective upon approval by
the ALY,

. Maynargd

Langm WA

rrar . raen
Counse! for NRC Staff

Seen and approved:




