
1

l

bA U- > Poil
'

Dete 7/1/81-- -

. ROUTING AND TRANSMITTAL SUP

TO: (Name, omce symbol, room number, initials Date
building, Agency / Post)

1. T. Dorian. OELD

1.

3.

'4.

5.

_X Action X File 5004 Note and Return
_

Approval For Clearance Per Conversation
As Requested For Correction Prepare Reply

Circulate For Your infonnation See Me

Comment investigate signature
Coordination Justify

a MARKS & S_ e+ (;;ddy

Attached are some pages copied from H.R. Report 97-22
Part 2 and H.R. 2330. I got the report on 6/30, the
day after SECY-81-366 was scrubbed from the agenda.
I would like your comments in regard to the marked
items on p. 29. #1 - Does the "no significant hazards
consideration" (nshc) determination have any meaning
if a construction permit is not or has not been

a: involved? #2 - What are the " prior court cases" that
S @ bear on the interpretation of nshc? #3 - Do you have
@ any comments on how we can separate " nature of
4 issues" from " merit of issues" if we must redraft*

50.91 (b)? Jg e-

@ )g.*hV#f |*h W g,a$$ i s,. h.

ff C,9 O

OEE 4j v4/
$ $ DO NOT use this form as a RECORD of approvals, concurrences, disposals,
o j dinarences, and spilar actions
$gtm FROM-(Na mbol, Agency ost)1 Room No.-Bldg.

% F,,IpfW. . a Phone No.

/ 3Nr

SO4k402 ( OMIONAL FORM 41 (Rev. 7-76)
r" Yc u -11.206o u o soveme , em,oma on,a ....,.oi. in

_ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _



, _ __ _

- -

{ f/fia PDL

1

Union Calendar No. 89

97 Tit CONGRESS
1sr SESSION

[ Report No. 07-22, Parts I and 11]

To authorize appropriations to the Nuclear Regulatory Commission in accordance
with section 201 of the Atomic Energy Act of 1954, as amended, and
section 305 of the Energy Reorganization Act of 1974, as amended, and forr

other purposes.

,

IN TIIE IIOUSE OF REPRESENTATIVES

MARCII 4,1981

Mr. UDALL irtroduced the following bill; which was referred to the Committee on
Interior and Insular Affairs

Arait 10,1981

Reported with an amendment, referred to the Committee on Energy and Com-
merce for a period ending not later than June 5,1981, for consideration of
such provisions of the hill and amendment as fall within the jurisdiction of
that committee pursuant to clause 1(h), rule X, and ordered to be printed

(Strike out all after the enacting clause and insert the part printed in italic]

Juss 2,1981

Referred to the Committee on Science and Technology for a period ending not
later than June 5,1981, for consideration only of such portions of the bill

,

and amendment authorizing funds for the development of a long-term nuclear |
e'

C powerplant safety systems plan pursuant to subsection 205(f) of the Energy !
'

Reorganization Act of 1974, as amended, as fall within that committee's
jurisdiction over energy research and development pursuant to clause
1(r)(11), rule X

.
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18

1 necessary to issue temporary operating licenses
e

2 for nuclear power reactors as provided in section
1

:

3 192 of the Atomic Energy Act of 1954, as amended,

4 except that such temporary operating licenses
5 may be issued-

6 (1) in advance of the conduct or co:nple-
7 tion of any hearing required by section 192
8 or by section 189 of such Act, and

9 (2) without regard to subsection (d) of
10 such section 192 and the finding required by
11 subsection (b)(3) of that section.

12 SEC. 7. Of the amounts authorized to be ap-

18 propriated under section 1, the Nuclear Regula-

14 tory Commission may use such sums as may be
|
1

15 necessary to issue and make immediately effective
i

16 amendments to licenses for nuclear power reac-

17 tors where the Commission determines that an
18 amendment involves no significant hazards con-

19 sideration. Such an amendment may be issued and

20 made immediately effective-

21 (1) in advance of the conduct and com-
22 pletion of any required hearing, and

23 (2) without providing the prior notice
24 and publication in the Federal Register re-

J
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1 ferred to in section 189 of the Atomic Energy

2 Act of 1954.
,

3 In all other aspects the amendment shall meet the

4 requirements of the Atomic Energy Act of 1954.

5 SEC. 8. (a) Of the amounts authorized to be

6 appropriated by section 1, such sums as may be

7 necessary shall be used by the Nuclear Regulatory

8 Commission to recommend legislation and regula-

9 tions which if taken together would reduce by one-

10 half the time for the filing, review, and issuance of

11 construction permits | operating licenses, and li-

12 cense amendments for a facility for which an ap-

13 plication is filed on or after October 1,1981, under

14 sections 103,101(b), or 189 of the Atomic Energy

15 Act of 1954.

16 (b) The recommended regulations and legisla-

17 tion shall be transmitted to Congress pursuant to

18 this section on or before December 31,1981, along

19 with a report on each of the proposed regulations

20 and legislation which describes their expected

21 impact on reducing and stabilizing the time re-

22 quired to issue construction permits, operating li-,

!

23 cense, and license amendments; safety assurance; '

' '

24 judicial review; staff resources and public partici-

1 25 pation. .

. .
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tion. As the Commission was fully aware of the actions of the subcom- 'l..
mittee in accelerating the been3itig process, and as numerous members X."' '

of the Commission submitted comments on those provi3 ions, the Com- ?.
mission's failure to submit any information regarding the budgetary '. ,i n '

impact of these provisions ami other etiotts to accelerate the licensing .

<'

1 process can only be intcrpreted as indicating that the licensing provi- >; ?

sions will not compromi-e dafety activities and that the Commission . } .e(
can fully perform its statutory responsibilities without the need for / ~.
any supt emental reitue3ts during the next e tiscal years. Indeed, in . ",y..

d-

his te-timony before the subcommittee on 31 arch 30,1981, Commis-
d +:

sioner Bradford indicated that provinions such as those contained in i s. ;
4

[[ the committee substitute would avoid having to compromise either
S[ .funct ton when he stated :

.

.,

) in fact,one of the rea-ons why interim licensing has seemed |u~. -f
.,

j a. ceptable to me is that it does relieve some of the pres 3ure to je;
- clux;se between safety on the one hand and licensing on the f.r. A''

< {f
other,to the extent th'at the line can he drawn hetween the t wo. 45 g

4 In adopting the licensing provisions, the conunittee expects that the Wr.
i Conunission will vigorou-ly inaintain its da fety activities and oversight . , J ,.

.

of operating reactors. and that the etIort supporting the-e activities ${\'i7

* will not he compromiel,and that the funds provided in the authoriza. ! . q".T
tion will be utlicient to necomplish these objectives.% -

f' The second major reduction imiwwed hv the Conunittee on Interior n$nnd Insular Atintrs was in the funding' for the establishment of a
- [f. Nuclear Data Link ( NDL).The reductions in this program authorized $;f

-

' hv the Committee on Interior and in-ular Attairs total $1.wl3.W for 1

[.| fiscal year ifh2 and M.".no.noo for fi-cal year 19Mb k.'

1

'5 The Nuclear Data Link is designed to provide the Commi+ ion's ;-[ -Y .* .i./ Incident I!csponse Center with in-tantaneous communications with
Y licensed reactors in order to improve ihe It ansniission of the operating h.'
;;g parameters of the r'' actor *- major system in the event of an accident. .M'.

4 In testimonv before the Subcomrntitee on Energ'y Con-ervation and f'
O Power.Com'mi+ioner Glin ky 'tated : 3'
Q ?n14 . . I think it is important that we are proceeding in a way

that our chairman laid out, se<pientially, that we examine the I,$ E

functioning of such a data link. using perhaps a little more OWI
? I-rudimentary e<plipment than one inight if one were to go for-i

,.

ward to try the concept. and to see u hnt kind of relationship p
$* developa b'etween us and the liceneece. That will undoubtedly F~

' f. give us ideas on what it is we need.and what sort of system we 'y
e

e,p;. would like to see in placc in the future. %. .l

?~ Mr. Stello. the Director of the Omce of inepection and Enforcement, (;. -
.?~ which is the Omce in which the NDI, woubt he establi-hed. stated that, 3D.'4 without the Interior Committee arnendinent- c%
.f ''

' , d. . . . then it woubl allow all the moneva to move forward withi.

the NDL n< originally pmpo+1. which woubl la full irnple- 3,

mentation of the systern nt lea.st beginning in ID%2. At the''

.- B inornent, ju t going rith the protot vpe, as the Chairman indi- J,

f' ented, is inforination gathering ar'ul experirnee for us. But ,'M

,. e
-L-

J.k,

k
.# 4,

1, $- ,4

' . . *
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'
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beform we begin to put the NDL at allin the plante, we have to
have the authmit v to do so, and the further away that is in the
future, the furthir away that is put into the fut un , obviously,
the further we will be from the full implementation of the
NDL.

As one of the major problems identified in the studies of the accident
at the Three 31ile Island nuclear reactor was the Ixx>r communication f
of nealed txhni2al infonnation reganling openoting conditions, and as
one of the primary rvcommendations was the e3tabh-hment of such an
instantaneous data link, the conunittee provided the Conunission with,

'

the amount tvquested for this activity, without making the availability-

of such funds subject to furthw congivainal action. In doing .m, they

committee expects that the Conunission will proceed to establish this
,

- t system in an orderly and cautious fashion, installing first a pn totype [linking the NDL with a limited number of representative operatmg
reactors and possibly a simulator. Experience gained from such opera-

-

_

- tion will be used in designing the ultimate system. The conunittee ex--

pects that, following the establishment of a prototyle, the Conunission._

will submit to the Congress a re
a system, and atroni the appn> port evaluating its experience with suchpriate authorizing conunittees of Con-r_

y gress the opportunity to determine if the establislunent of the entire
_ system is desirable. The conuniece wishes to emphasize that the estab.

hshment of this system is for the purpov of transmitting data in the
t 1 event of a nuclear incident or abnonnal occurrence in onler to monitori such events, and that in all events, the re3ponsibility for the actual
;; operation of the reactor rests with the licen.we. The conunittee recog-

nizes that the Commission and its stati an not as competent to operate
a reactor as those at the site, who are familiar with the idiowyncrasies=

_ of the particular unit, and that the infonnation transmitted bv the
I NDL will, in no way, be used to usurp the operator's preroga'tives.
-

The commitico expect.s that the Commission will pnnnptly identify the
- nat are and scope of the infonnation which nmls to be transmitted

in the event of an incident or abnonnal occurrence, nn,d establish
criteria for the circumstanens under which such infonnation is to le

-

I transmitted.

Nuclear Regulatory Comminion Office consolidation 'W

- For the past few yeary, this committw has byn concerned al=>ut
the fact that the Commission's stati has been scatten d in 10 different'

buildings at five ditierent lacations in Washington, D.C. and suburban
:_ 3farvland.

Tlie Commission itself has unanimously concluded that the physi-
cal separation of the NHC stati has a significant adscrse etreet on

_ the agency's operations. This muchrion has inen supported by both
- the Presiilent's Commission on the Accident at Tlace Mile ' Island
5 (the Kemeny Commission) and the Nuclear Regulatory Commission's: Special Ing'uiry Group, both of whose reimrts reconunended the

pron pt consolidation of the agency's statT. Moreover, in its Sep-
a

temler 26, 1940 letter to President Carter, the Nuclear Safety1

- Oversight Commitice stressed the importance of achieving this F
_

'

"
consolidation. |; While there have Iren discussions over the past several years re.-

ganling the construction of a new building to hou+ the entiru Com-

_

-

M

x
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mission stati, it is apparent that it will be several more years before
such a building would be available for occupancy. Storeover, there
is no funding for such a building included in the administmtion's
fiscal year lhe budget. In view of this, the committee supinuts etTorts-

to achieve an i2derun conxilidation which would at het enable the
Conunission statt to be houssi in two hications. This would, to a
grvat extent, solve Nune of the management problems. last. fenr, the
Ollice of 3f anagement and lludget proixml o>nsolidat;ng the stati
by rehicating half of the statt in the 3Iatomic lluilding (171711
6tnet, NW. Washington.1).C.), which presently llouws the Orliem
of the Conuniwionen, and half in a single buihling in lietheala,5td.
The Conuni+ ion regard., this Ollice of 31anagement- and lludget plan
as "the acceptable short-term solution identified to date." llowever,
since that proposd was o:Tered, the General Servicm Adminie ration
ha., signed a leaw for a building at Fifth and D Streets, SW., for
u ,e by the Department of Ilealth and lluman Services. Since signing
the leaw. the program that was to be houssi there ha.s been nsluced
to the Ix> int where the otlice space is no longer nenled. Although the
present buihling is not of suflicient size to house the entire Conunis-
sion stati, an addition to the building is pnwntiv under construc-
tion, which, when completed and combined with "the space already
leasd. wouhl pn> vide sutlicient space for the cons >1idation of the
entire Conunision start in a single bication. It is exivetal that this
building would be readv for occupancy within is months.

The coennittee strongly supports efforts to achieve the consolida-
tion of the Conunission -tati at a single h>eation as rapidly as powible,
and believes that the hwation in Southwest Washington, D.C. should
be expeditiously considered. In the event that the heation is deemed
un-uitable, the Otlice of .\lanagement and lludget plan should be
promptly implemented. Ilowever, the conunittee strongly believes that
the otlices of the Conunissioners should remain in the District of
Cohunbia.

To accomplish this objective, the committee substitute authorizes
the Commision to uw such sums as may le necewarv for interim con-
solidation of the NltC ollices in the Diltrict of Colinnbia and, to the
extent necemary,in liethesla,3!d. The conunittee sub-titute also pro-
hibits the use of any funds authorized under the bill for the purpows
of rehrating the otlices of the Conunimioners outside the District of
Cohunbia.

Temporary operating liern.ecs
Following the submi+ ion of its budget n,tuest, the Commission, on

March 16 19%), submitted to the Congress a rquest that it be given
the statutory authority to ivue interim operating licenws. As sub-
mitted. the pro [w>+d l'anguage wouhl allow the Commission to issue
an interim operating license authorizing fuel loading and low power
operation and testing for an individual reactor, in advance of the
conduct or completion of an on-the-reconi evidentiary hearing on con-
tested issues. In submittine thi< proposal, the Conunis-ior. acknowl-
edged that the legislation trpres'nt4 d an extraordinary arul temporary
cure for an extraonlinary and temporary sit uation.

The extraonlinary anIl tem [x>rary priehlem eitn1 by t he Conuniaion
refers to the prewnt beensmg situation when, it currently appears

,
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that the licensing proce s for a significant numler of reactors will
extend bevond the date when constniction should le complete and the
reactors a're n ady to operate. The following n actors have leen identi-
fled b Smuner (South Car-olina)y the Contmission as facing this lotential:Diablo Canyon 1 and 2 (California); San Onofn- (Califor-:

nia): Zinuner (Ohio): McGuire (North Camlina): Enrico Fermi
(Michigan): Sumuchanna (IVnnsylvania): Waterfoni (Louisiana):
Shorrham (New York): and Cono'ianche l'eak (Texas). Administra-

,

d

tive action by the Conunission is extated to avoid delays in the opera- <

tion of the following reactors: Salem 2 ( New .ler>cy): Farley 2 ( Ala-
bama): LaSalle 1 (Illinois): Sequeyh 2 (Tennessee): Gmnd Gulf
(Mississippi) : Watts liar 1 (Tennessee) ; and WN1' e ( Washington). '

It is anticipated that the emnulative delay in the licensing of the+
*

reactors couhl total at least 79 mr.nt hs, with individ ual n actors ex1mri-
encing delays of fnim at least one to 13 months. As a n 3 ult of these i

;

delavs, co3ts will be incurml for renlacement 1x>wer and additional
financial carrying charges. The Commis3 ion's April,19*1 report to
Congress included delav cost estimates bv the Department of Energy
of $2.3 billion, based uimn a total projec'ted delay of 102 months and
upon the acumption that delav costs an> limited to n placement power
plant costs alone. Itepresentatives of the nuclear industry have argued
that,if utility financial carrying charges are includeil, the co-t of delay_

could total between $2.7 and $3.6 billion.
- In onler to minimize the potential im,1mition of thew costs utmn_

consumers and utilities, the comtnittee included in the sub-tttute a
provision which authorizes the Conunission to issue, pursuant to we-
tion 192 of the Atomic Energy Act of "r4, an amended, tenqmrary
operating licenses in advance of the conduct or completion of any
hearing requiml by section 189 or section 192 of the Atomic Energy
Act, and without reganl to subparagraph (d) of section 192 and with-7
out rveant to the findings requiml by subparagraph (b)(3) of section

|* 192 of the Atomic Energy Act of 1954, as amended. Cnder the com-
mittee provision, the re<priml hearines murt still be held, but they i|*
may be held following: the issuance of a ternporary operating license.=
Ilowever, the substantive standard for the issuance of a temimrary
operating licenw is the came as

_
operating license,in that,in issu, required for the is3 nance of a normal

_

ing a temporary operating license, the
? Commission would still have to find that the requirements of all ap--

plicable law, other than the conduct or completion of anv hearine re--

quired by section 189 or 192, are met, includine complianc'e with all the
-

rules and regulations of the Commi+ ion applicable to the licensing ofi-

4
- an operating reactor and the finding that there is reasonable assurance

- that the temporary operation of the facility in acconlance with such
terms and conditions on the operation of the n actor as t he Commission

-

may impose, will pmvide adequate protection of the envimnment.
"

The committee recognizes that the anticipated delays aro an ex-
traonlinary and temporary situation that thn atens to impose an

. unacceptable cost upon consumers and utilities and that the inunedi--

ate delays do not mptin compromising the hearing pmcess. Instead." ~

the anticipated delays are primarily the nwult of the suspension of
the licensing process, which was a conwtuence of the nml to divert,

staff nwources away from the licensing process in onler to detennine=-

r

1

:
-

. _.
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the cau e of the accident at the Three Mile Island No. 2 ivactor and
to incorporate into the Commission's Irgulations requirements de-
signed to avoid any ivpetition of the accident. Ibpite the diversion
of the statI's attention, tha construction of rvactors continued, creat-
ing the pnvent situation. The committic has no trason to f elieve that,
lutd the licensing pnress mit leen suspended and the stati utilized
for nonlicensing purposes, the hearing pnvees Ier se wouhl have
delaved the operation of the inq acted tractors.

The conunittee believes that the hearing pnvess wrves a vital fune-
tion as a fonan for raising relevant issues irganling the design, con-
struction and operation of a tractor, and for pn>viding a means by
which the applicant and the Conmtission stati can le hehl accountable
for their actions rvgarding a particular facility. The conunittee feels
that the hearing pnwem is eswntial to obtaining public confidence in
the licensing pnictw. which is needed if the nuchstr option is to le
prewrved. In authorizing the Conunission to issue temporar,v operat-
mg licenses in accordance with the provisions of the substitute, the
conunittee has eh'etal to prewrve the integrity of the hearing pnvess,
and thereby has acted to endun that the rights of parties, meluding
the right to depose the Commission stati, to cres examine witnesw3,

. - .
and to raire n levant contentions, as well as the right of licensing
boanls and Stated to raise issues. are fully pnwrved. Tims. by adcpt-:

ing the interim, compromi-e provisions in the rib 3titute, the com-
mittee is rejecting comprehensive pmpo3als made in other fonm.s
which would eliminate the proentural rights of parties and thereby
mervly pnwerve the form. and obviate the function, of the hearing
process. The trforins amtainnt in the conunittee sulotitute an- tempo-
rary reforms ditreted at a temporary problem. The committee ex-
lects to nview the hearing pmcem in the context of a comprehensive
approach to licensine refonn.

The n>nunittce wishes to emphasize that, under the substitute
amendment, the Commis<ior is merelv authorizni, but not n quirni, to
is<uo a temporary operating license in the advance of the conduct or
completion of any hearing nyuired to le behl under wetion 159 or
section 192. The committee expects that t he Commission will promptly
act, prior to the effective date of this authorization, to establish expe-
dited pmeedures, which pnicedun s arv in amonlance with the requitv-
ments of the Administrative Proenluns Act and which are appropri-
ate for the full disclosure of inaterial facts on all su6tantial i+.nes
raiwd in connection with the issuance of any temin>rary operating
license. for any hearing held under the rnpiirements of wtion 192
of the Atomic Energy Act.

As the authority to i+ue a temporary operating licenw in advance
of the conduct or completion of any hea' ring required by section 150 or
section 192 of the Atomic Energy Act i< an extraordinary and tempo-
rary n+pon+ to a unique situation, the Committee ex[ wets that this
authority will be exercis,1. especially in advance of the conduct or
completion of the hearing required by'section 192,by the Conuni>> ion-
ers under firm and stringent guideline- consistent with the nyuire-
ments of wetion 192. The committm notes that, as a practical matter,
the decision to suspend the licensing pnress in an individual cav is
ono which, at syne time, must be made by the Commission. Tim com-

.
.

.h.-
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mittee expects that, under these firm guidelines, the Commission will
avoid placing the statiin the tenuous legal wition of niling on theI
a4hxluacy and sulliciency of its own findings and work, which may

-

-- cimstitute an unconstitutional misjoinder of functions incapable of
withstanding judicial review, thereby further delaying the o[wration
of the reactor and defeating the intent of the provision.r The comruittee also wi .nis to ernphasize that urnier the substitute

. amendment, the Commission i< given the authority to establish the 7

level of muer generation authorized for each teni x>rary operatingi I t $

licene in view of the individual cirrumstances. Thus, while the Com-
-

mission has the authority to issue a temporary oterating licen+ nu-
thorizing the full power openttion of a given n actor, nothmg in the
substitute amendment nvluires the Conunission toissue any ful! powere

temlerary orentting licen+s. Indeed, the conunittee exgwt3 that, in
granting any temporary o[erating licen+, and eepecially one prior to
the conduct or completion of any hearing nyuired by .wtion !!*2. the.

'
Commission will exercise ext reme caution, as it shouhl in final licenws

for operating tractors. The authoritv to im|ded in section It*2(b)(2)=m on temporary operat-
ing heenses limitatines is s[ecifically provi

-

_ which provides that. the temporary operating licen+ shall contain
-

-

such tenns and conditions as the Comnussion inav deem necessarv, and-

by section 11N(b)(1) nlating to cornplying wit'h the requinsnent of*,
section 1% of the Atomic Energy Ait.

The committee nmes tlutt, under the solstitute arnendment, the
Commi+ ion is din cted, under section 11dMc) to vacate any temporarv
openiting licen+ if it finds that the applicant is not pnbeuting the~

application of its final operating licen+ with due diligence. Although
the conlmittee tvjected an arnendment which woubl have statutonly
impowd a one-year limitation on the duration of a tem [werarv oterat-
ing licen,e because it did not feel that such a limitation woubl le sutli-

-

cient to avoid delays confronting all affected reactors, the (ominittee;

i
believes that loth the applicant and the Conanission have a stnmg
respon3ibility to pnwcute any Imn ling licenm application and that it
is the Commission's slwial nqmnsibility to insuns that the applicant

. pursues its application for a tmal operating licen+ with vigor, and-

that it will exerci e its authority to tryoke a tem [orary o[erating li-
-

cense whenever it finds that the applicant is tving dilatorv. In adopt-
ing the sulstitute, the committee in no way weks to establish a nwh-
anism for avoiding the nyuirements of the nonnal licensing proce.ss,

~

,

and the committee will exen isn stning oversight activities to insure
'-

that this dirvctive is fully enforced. Ennver, the committee, in au-
-

thorizing the i+uance of temIorary olerating licenws, <hes not intend
that the Commi+ ion, in any wav, irlax its efforts to initiato adminis-
trative reforms which woulli avoid delays in the licensing pnvess.
Adviwry committm

:
In the course of the committee's deliberations on the Nuclear Regu-

latory Commission's authorization,it con.tideral an amendment which,

would have prohibited the Commission from utilizing any of the
i

fund, authorized to be appropriated to establish any steering commit-'

tee, advisory committee or similar committee or group which was com-
prised in whole or in part of representatives of the nuclear power in-

,

dustry or of individuals employed by organizations, institutes or
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associations which are wholly or partially controlled by or otherwise
clo cir associated with the nuclear power industry unless the member-
ship df such committee or group al-o includes an equivalent number of
individuals who represent organizations of citizens concerned with

_
nuclear reactor safety and who do not represent the views of the
nuclear imwer industry.

- In considering the prolmsed amendment, certain members of the
committee noted that its scope encompassed ahuost any type of advis-
orv committee to the Commission, some of which were' formed to con-2

- sider highly technical and very gecilie issues, in which case it would
be difficult to comply with the reqmrements of the amendment because

,

,
of the lack of techmeal expertise outside of the nuclear industry.

Additionally, the language of the amendment raised certain tech-
_ nical problems regarding its interpretation. For exampic, the term

" nuclear Imwer industry" is not defined, and it would therefore be
difficult to identify individuals who are employed by organizations,
institutes or associations which are wholly or partially controlled by

.

- or funded by or otherwise clo-cly associated with the nuclear Imwe'r
~

- . industry. For example, wouhl su'ch term include any member from a
- faculty of a university which is conducting rmarch for a reactor
a manufacturer, even though the individual faculty memler may not be
"_ involved in the research and may, in fact, be l >rsonally opib ed toi
- nuclear Imwer, on the grounds that the faculty member is part of an

organization which is partly funded by a member of the nuclear power=
- mdustry! Would an individual's menibership in a professional orga-

'

- nization associated with the nuclear industry require the appointment
of a citizen repre entative, without regard to the memlwr's particular-

views? How would it be determined that one ihrs not represent the_

views of the nuclear powerindustry ?a

as Becauw of these concerns, the amendment was not adopted. How-
- ever, the committee believes that all advisory and similar committees,
i wherever im-sible and atypmpriate, should'le composed of a broad

range of representative views, and that, where appropriate, members-,
of the public serve on such committees. The committee expects that in

d forming any advisory or similar committee, the Commission will fully
- comply with the requirements of the Federal Advisory Committee
q Act (86 Stat. 770).
_ 1rranixo
_

On March 30,10;1, the Subcommittee on Energy Conservation and=
@ Power held a hearing on the Nuclear Regulatory Commission's au-
- thorization request for fiwal years IDM and ID*3. The Chairman of
-

the Nuclear Regulatory Comrhiscion, .lo-eph F. Hendrie, testified, to-
gether with Commissioners Victor Gilinsky. .Tohn Ahearne and Peter=

=- Brsdford. Thev were accompanied by the Directors of the major Com-
- mission progra'm Offices.

A1711oRIZATIoN RrQI'EsTs
-_

Tim Nuclear Regulatory Commission's budget request for fi-cal year
T 1942 is for @00,700 000, which is @3,180.fm or 10.6 wrcent, greaterI

@ than the amount appropriated in fiscal year 1941 and the estimate for
_

fiscal year 1083 is $30,000.000.-'

_

|
_

umm- mmmm
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ITOUSE At"r1TORIZATIoN or APPRoPRIAT!oN8 PT)n FISCA1, YF.AR 19 82

The fiscal year 1982 budget re
fices of the NRC are as follows: quests,in thousands, for the major of-

Istimated hRC bedget

N FN982 rY 1983

Muclear reartm retutstion $75,320 575,410 178, 290Standards desOpent.. _ . -.
.. 16.9 % 17,9SO !?,999Inspectice and ontortement. _ - 59.70) 67,680 70, 270

Neclear material safety and safeguards. . -- 38, 720 44s 700 44,020
Muclear segulatary researr_h
Pr

. 216,150 231, Sao 252,180
er.ogram technscal suppo.rt._.... __

40,076 41.6s0 42.u o
19,400 19,140 20,610

p.m evecces and ed .e stma. .. . .. .. _ _ .. . .

Tatar - 466,83s 501, 200 530,oco. . _ . .

The estimated expenditures for fiscal year 1981 are grvater than
the amount appmpriated because the aphmpriations bill authorizes
the carryover of unobligated funds, which, at the beginning of fiscal
year 1981 totaled $11,096,000. There is an addit ional $500,000 ex pended,
which, represents income from orders received from other Federal
agencies.

The budget request in thousands in terms of functions, rather than
pmgmms,is as follows:

(stimated Estimated
iY 1981 FY 1982

Salanes and beno6ts.... .. .. _... _ $177, til $133,498. . . . . . . . . . _ _Propam support and contracts. .. .. .. .. _ .. _ ..
.. .... .

.

269, 303 293,701Admsmstrative support. ..... .. .. .. . _ ..... . . . . . . . . . 49. 461 52, Sa5
.

Travet. - __ . . . . . . . . . . . . . . 8. 9f 5 11,750
Equepment : . . _ _ _ . . _ . . . . . . _ . . . . . . . _ . 10,260 8,906

. Total.. 466, 336
500,500

700. . . . . . . _ . .Reimbursatde programs. .
_ 500

Total obligeons.
. . . _ . . . . . . . . . . 466,836 501,200

The authorization permanent personnel level requesteel in the pm.
posed fiscal year 1981 budget is as follows :

Estimated Eshmated
FY 1981 FY 1942 FY 1983

Maclear reactor regutsboa
5720 $735 $740. . . . . . . . . - . . _ . . .

2",*en'.'.*t:f:=etenc.rrn---- rr. :xx. m i.e i,2
huclear material safety and safeguards.

_ . . . . _ . . 335 345 350Mudear regulatory researth..
_ _ . . . . 173 174 744

Program tachmta.l support....... 296 293 300
Pr eram direcim and adm.mstraoo .. .. .. _.. .. .. n4 n3 m

Total.-
_ 1 390 3, 501 3,542

PROGRAM DESCmPTION

Nuckar reactor regulation
The Commission has requestc41 a total authorization of $75,610,000

for the Office of Nuclear Reactor Regulation, which is $290,000 grwster
than the amount authorized by the House for fiscal year 1981.

.

.
.

.
.

.
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The following chart indicates how the requested funds would be
utilized by function:

Estimated E stimated
'

1980 1981

Salaries liecefits. ..... _... ..__. _.._... . . _ . . . . . . . . _ _ . . . . . . . . $'9. 320 $30,420
Pferam support.... ..... .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 33,978 31.335
Admemstrativo so port _ .. _...__ .. .. .. .. _ .. _ ._ _ ... _ . . . 792 12, 297

Travel......_._............... . . . . . . . . . .. . _ _

13,230 1, $$8

Eq uipment. . .. .. .. .. .. .. .. .. _ .. .. . .. . _ .. .. __ _. . . . . . 0 0

Total otAgations.. ... _ ... . _ . , . . . . . _ . _ _ . .. . _ . . 75,3?O 75.610
_ . _ . . _

Personnel . . . . . . . . . . . . _ . . . . . _ . . . _ _ . . ... 722 722

The following table indicates how the mquested funds in thousands
would be aptortioned by programs (primarily contnictual support) :

Estimated FY 1981 titimated FY 1982

Dollars People Dollars People

Operatina reactors... . . . . . _ _ _ . . , _ . . . 9,992 241 6, 915 242
310 37

t'3.'s !!!
Ope <atorheensing... .. .. . . . . . 170 24

n,"eaks,x:: .: c::x::: .. . _ _ tia is:
T Me deanvo .. .. .. .. . . .. .. .. .. .. .. . 1,473 21 1, 100 21

Managsfnent duection and s4 port......_ .. ... .. 0 76 0 76

T otal . . . . . ._ __ .. .. .. . . . . . _ . . . 33,978 684 31.335 681

The Otlice of Nuclear Reactor llegulation (Nillt) authorizes the
construction and licenses the operation of nuclear power rmetors,
proceanes and i, sues licenw amendments and refueling applications,
studies and responds to unn+olved generic safety issues and n+ ponds
to nonroutine o[erating events ut nuclear wactom which nwguire im-
mediate attention, and generally osersees operating reactors.

There are pn+ently fa nuclear power wactors in operation in the
United States with an additional 2 plants having a heense to begin
low power to ting. There are M additional plants under constructionr

and 11 applications for a construction permit. This Otlice al o expects
to process approximately 1.100 licen+ amendments, act on applica-
tions to modify or expand -pent fuel storage lwnd at reactor sites
and address many of the unn+olved generic safety imues which impede
the process of licensing indis idual reactors.

Thi. Oilice has n+ponsibility for n viewing oierating reactors, and
both the Kemenv Conuni-sion and the Itogovin Iteport were critical
of the Commission's fa;1cw to devote suflicient. attention to operating

'

reactors and to systematically review their experience as a means of
identifying problems and coinmunicating these problems to utilities
with similar reactum. Lnst. vear there was a significant decream in
the casework category (M.T. percent ), which pnces.ws licen+ applica-
tions. The Commission has recentiv lieen severely criticized for failing
to process license applications, anil is now proibing to substantially
inemase the casework category to process wactor licensing. (See die-
cussion in issues section.)

,

_ _ .

.. . _
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Stamlants derdopment
The Commission's twiuest for the Ollice of Standants Development

. is $17,950,000, which is $080,000, or 5.7 pelrent, more than allocated
T to this Ollice for fiscal year 1981.

The following chart indicates how the nxtuested funds would be
_

utilized by function:

istimated fatimated
iV 1981 IY 1962 FY 1983 1

- Salariss and benents.... .. . . . . . . . . . . 56.670 $6. 890 $7,000 I

Proram support 7,603 8. 310 8, 0 75
Admanastrebve support.. .. ...... -. .. . . . . . . . . . . . . . .

2,457 2, 415 2, %5* Traved. - -- 240 335 350. . . . . . . . . . . . . . .

Eqmpment... 0 0 0 J. . . . . . . _ . . . . . . . . . . .

- Total obli ath. . . . . . .. . . . . . 16,970 17,950 17, 9908

Personnel . - - - . . . . . . . . 161 157 .. .. .. ..
-

The following table represents the allocation of funds in thousands

_

(primarily contract support) by program:

'_ Estimated FY 1981 tstimated FY 1982
E
1 Dollars People Dallars People
i

- Reactor enginesdat standards.... ..._........ .. . 470 54 850 53.

feel cycle and matenai ensineenag atandards ...... . 1. 242 23 1,2to 225 sting standards . .. ... -.. ... .. . 833 12 1. 0$0 12waste management standards.. .. .... 890 28 1,120 28-

Safeguar ds standar ds . . . . . . . .. ...... ..... I,905 13 1. S45 12_

Itsdiaten protecten standards......... .. .. .. ... .. 1, 863 19 2,285 18
-

.

Management directma and sepport.... .. ..- 0 12 0 12g
L __ Total.. . . - . . . . 7,603 161 8, 310 157

_

The Office of Standards Development is responsibic for developing I

the technical regulations and guides which establishes the standards
and regulations irlating to the regulation of nuch ar facilities and the
commercial ums of special nuclear materials. These include safety,g

safeguard, health and environmental regulations applicable to nu-
clear reactors, nuclear fuel facilities, transportation systems, waste

r facilities, international activities and medical and commercial uws of
"

nuclear materials.
Mpection ami enforcement

The Commission has requested a total of $G7,680,000 for the Office of6

Inspection and Enforcement, which is an increase of $7,980,000, or 13 1

percent, above the funds pruvided this Office in fiscal year 1981.
-

: The following chart indicates how the requested funds would he
- utilized by function:

i

Estimated [stimatd
FY 1981 FY 1982 FY 1983

Salaries and benefrts... ._. . . . 136,010 lit,120 $39,450Prot'am support....... 9. 256 12, 391 10, 795.

Admenestratnesupport.. . . . 8,061 9.566 10,%3_

T ravet .. .. .... . . 4. 5?O 6,097 6,492
-

Equipment..
. . . 1.831 1, 506 2,9707

_ Total obli8ath. . .. . . 59,700 67.680 70, 270
-

Personnel.. .. . ... . li[~l,006-
~

-

k

E

-

- mmmmmi

..
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The following table indicates how the requested funds,in thousands,
would be apimrtioned by pn> gram (primarily cont ractual support) :

Estimated FY 1981 Estimated FY 1982

Dottars Povple Doitars People

Reactor engineeringandconstructxMiprogram.. . 395 130 1,010 192
415 287 275 296Reactor operations program.. .

l. 8W 203 2, $94 2%Radeoectical safety picgram..
5afe guarts pro g ram . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.I66 92 t, IO2 92
Enforcement. sevestigaticas, and special programs... 5, 207 134 6,983 lao
Manageme nt direction and support... 17S 80 425 30

Total. .. . ... 9. 256 976 II,in 1,0%

The Office of Inspection and Enforcement (l. & E.) inspects
licensees and their contractors to ascertain compliance with ('ommis-
sion regulations, rules, orders and licenw provismns to insure that the
licensees are taking required and appropriate actions to protect nuclear
materials and facilities, the environment, and the health and safety of
the public. I. & E. also investigates incidents, accidents, allegations
and of her unusual circumstances.

This Oflice also inspects manufacturers who supply wluipment used
in the construction and o[w' ration of nuclear powerplants and is re-
sponsible for the safe tran.-portation of nuclear material. and its safe<

use in commercial and medical operations.
Under the fiscal year 1952 tequest, this Office wouhl add 30

personnel.
N<wlear materiah safety and safmu<1rris

The Commission has requested a fiscal year 1992 authorization for
the Otlice of Nuclear .ilaterials Safety and Safeguards (N. ISS) ofT

$46,700.000 which is $7.980.000, or 20.6 percent, more than the amount
provided in fiscal year 1991.

The following chart indicates how the requested funde would be
utilized by function:

Estimated tutimated
iV 1981 FY 1982 FY 1983

Salaries and lienefits., . _ .. .. . . . _ . . _ . . . . . 111.910 113.050 113.600

Admmastrative support.....
. . . . . . . . 17. 09$ 24.040 24.440Program support .......

T raves . __ .. . .. .. .. . . . . . . . .
. . . . . . . 9, 155 9, 075 9, 420

. . _ _ . . . . . . . _ . . . . . . 560 53s s60
Etluspment. . . . . . . . . . . . . _. . _ . 0 0 0

Total otsgettons. . . .. . _. . . . _ . .. 38, 720 46,700 48.020

Personnet.. . . . . . . .. . . . . . . .. m m . __ _ _.

The following table indicates how the reque.-ted funds in thousands
would be apportioned by program (primary contractual support):

Estimated FY 1981 Estimated FY 1992

Dollars People Dollars People

Fuse cycle and material sa'aty.. . 4,250 102 4. 310 105
2, $10 102 2, 7 3$ 94$afeguards. .. . . . . . .

w asta management ... . . . . . . . . . . . . 10.235 1% 16,875 Ill

Management direction and support... 100 19 190 19

Totai.. .. 17,095 129 24. 040 329

H. Pept. 9 7-2 2 Pt . 2 .. 3

. _ . _ _ m
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The Oflice of Nuclear Materials Safety and Safeguants (NMSS)
licenses and regulates all facilities and material 4. except reactors as-
sociated with the processing, transport arul handling of nuclear mate-
rials includine maintenance of safeguard 4 NMSS also reviews safety
and safeguards progr:uus of all such facilities and materials incimline _

monitoring, testing and upgrading internal accounting systems and
_

-

developing plans for dealing with threats, thefts and sabotage at both -

t he domest ic and international levels.
NMSS fuel cycle regulatorv resiensibilities encompass uranium

mills, uranium conversion facilities. fuel fabricalion plants, spent fuel -

storage facilities and waste digmsal sites. NMSS also certifies trans- -

port containem and licenses radini+ topes used in medicine, industry
and science.

.
' :

C The major Imrtion of NMSS's budget increase is contained in the -

r Waste Manacement Program. Ikcause of the importance of this pro-
F gram, the Commision established a Waste Manacement Division
- within this Oflice. IIistorically, the problem < associated with waste -

management received little regulatorv nttentinn becaum early plans did
not call for the licensing of such facilities. When attention began to ;
focuson waste management,the Conunission found itself without an es-

_

tabli hed wgulatory program capable of procesing applications for
_

i 7
terminal depositories. -

Nuclear Regubitory Re.eearch
.

"
The Commission is requesting an authorization of $231,910.000 for +_

the Oflice of Nuclear llegulatory llescarch (ItESL which is an increase-- "

g- of $14,790.000 above the amount provided for in fieni yenr 1991. ,_

t The following chart indicates how the rc<plested funds would he ;
- utilized by function: _

_

TsNmsted Estimated
"
-

FY 1981 TV 1982 FY 1983
-

-
Salaries and benefits.. _. ... . . . . . ..

196,953 213.700 231. Ono
-

17.595 17. 840 18.100
Pmtram suoport........ . ..

"
Administrativo support.._..

. . . . . . ._ .

2, 545 2,924 3,100 y,"'
. . . . .

Sao 575 (JG- Treve4. .. .. . . . . . . . . . . . . . . . - . 8,477 7, 400 9,280 -

.

E E quipment. . . . . . . . . . . . . . . . . . .

- Total opsa3ces.. .. .. . . . . . . . . . . . 216,150 231.940 252,180 1
- PersonM . . . . . . . . . . _ . . . . . . . . . . . . . . . . _. 164 170 . .

F
-

- ,-

- The following table indicates how the requested funds in thousands
-E_ would le apportioned by program (primarily contractual support):

-

m._

1 Estimated FY 1981 istimated TV 1982
-

s ,

y Dollars People Dollars People p
7 F

[_ LOC A and transient.... . 61,917 26 S1, 000 24
-

- LOFT................ 47.400 7 44 000 7 _--

1 Plant ecerational safety . . . . . . . . . . . ?9,624 26 37.000 27 y-
Severe accident phen. and rnitigatson.. 19.'94 15 20. 700 16
$ sting and envirnnmental . . 17.014 13 14.400 13 q

= Weste manerement . . . . . . . . . .. . 11.700 14 21.500 16 _

Sefervards end fust ryde ssfety.. s. 5n0 13 10. 700 13
-a

" Systems sad rehetwisty analysis . 11,000 ?6 14,900 28
Per.Aram directkm and support. . . 0 24 0 26=

"

Total.. 196,953 164 213.200 170
-

,

E
--

_

_ E

C
.

-

._

, _ . .
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The Otlice of Nuclear Regulatory Research (HES) conducts
nwarch to support the licensing and regulatory process. It performs

,

work on analvtical methods and obtains necessary data which is needed
to fonnulate' regulatory decisions. It constitute's the largest pmgram
of the Commission and consumes ahnost tiO percent of the Conunis-
sion's funds.

Under the provisions of the Energy Reorganization Act of 1974,
which established the Nuclear Regulatory Commission as an inde-

the Conunission is prohibited from con-
pendent regulatory agency,hich may be viewed as pronmting nuclearducting original nwarch w>

energy and thereby compromise tlie Agency's regulatory mtegrity.i

Consequently, the Conunission is contined to performing confirmatory
i

research which independentiv verifics safety data and analvtical
methods which are used in tlie formulation of regulatory stan!! ants

i
and licensing criteria. I'nder an amendment to the 1978 Fiwal Year
Authorization Act, the Conunission can conduct limited original
research on safety probhms relating to the operation of a nuclear
powerplant.
Program technic 11 support

The Conunission is requesting an authorization of $19.110,000 for
program technical support, which is $2tm,000 less than authorized in
fi*al year 1981.

The following chart indicates how the requested funds wouhl be
utilized by function:

E stima*ed Estimated
FY 1981 FY 1982 FY 1983

Salaries and benefits... . $10. RP9 111, 290 $11,150

Progism support... .. ... 2.786 2. 463 2,623

Admimstratwe support... 4, 590 4,217 4.967

Tra vel. . . . . . 1. 135 1,180 1, 230
0 0 0Egwpment.. .

Tetal program costs.. ..
19, 400 19,140 20,610

~ ~ si 25.
-

reesonnie .. ..

The following table shows the allocation of personnel for eiach sub-
program for this activity :

FY 1981 FY 1982 FY 1983

b Advhory Committee on Reactor Safeguards.. . . 42 43 43

Atomu Safety and Lkensing Board Panet... 37 37 37

Atomu $stety sad LKensmg Appeal Panel.. 15 15 15

Offke of tfie Executwe Legal Deroctor. . 98 106 106

cmco of trie State Prog *am . . . . . . . 39 28 24

Omce of tfie International Program . . ... . . . . . . . . . 35 31 31

cmco for Analysis and Evali.aten of Operation Data .. 22 33 40

Authorizations for program technical support provide funds for
salaries and other costs needed to operate the Advisory Committee on
Reactor Safeguants which re&gs and reports on safety studies and
facility licenm applications and : aulies potential hazards; the Atomic
Safety and Licensing Board panel which conducts adjudicatory hear-

( ings regarding the granting, suspending, revoking and amending re-

< _ _ _ _ _
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views appeals for Licensing Boants; the Oflice of the Executive Legal
- Director which provides legal advise and services to the Executive
-

Director of Operations and represents the Conunission statf at pro-
grams which develop and direct programs of cooperation with states,

- local governments and interstate organizations; and the Ollice of
International Programs which negotiates and implements interna-

_ tional regulatory and safety information exchanges, licenses the im-_

ports and exports of nuclear materials and facilities, engages in non- -

--

L pmliferation and international safegnants policy planmng and sup- =

.

port for NItC international activitles.
-

nu Program direction and administration -

-

The Commission is re.piesting an authorization of $11.690.000 for
i Program direction and support, which is an increase of $1.601,000, or

-

4 percent. _

The following chart indicates how the re<piested funds wouhl be-

utilized by function:
+ -

p- Estimated Estimated
FY 1981 FY 1982 FY 1983

-

Salaries med benefits.,

k :- Pregram sspport ....... . 325.425 E5, #98 0 6, 400 =
2, 092 1,962 1, %2-

Admannstrative support,. IL 859 12. 350 17,958 4
g

Travel.. ._ . 700 8 a73 t,330
,

Total program casts.. 40,076 41.633 42.650 '

Personned.. . . . . 755 775 .

'

The following table shows the alk> cation of perumnel among the f--

various components of this budget category:
.

=-

;.
TV l981 FV l982 FY t983

_. Omco of the Commissioners.. .... ___. . __ , _ _ . . . . . _ _ 31 31 31
-8*4n:l"eOthcs::-::::.:::-:- ..: .. A d d

' ' '-
= Omce si the Policy [ valuation _ ...__.

. . . . _ . .

28 33 33
It is tg

_ Omco of the taspector and Auditor.. ..__ .
. _ .

9 9 9 f-

Omco of the Coeressional A#sers. . .. . _ . ..

19 21 21 b_Omce of the Put4c Assers....___ . ._ . . . . _ _ _ .

12 12 12
(secutive Duector for Operat ons.... .....

..

6 7 7 -

i
Omco of feval Employment Opportumty.. _ _ _ _ _

. . . .

"
eifa'E5 fr'ogI~aU$al'r's$s2 ~ ~ S_~ 6 6 hO e a

_ Omca of the Administration.. _ . . . . . .. .. _ 419 425 429 -

Totaf. . .. .... .. .. . __ . . 754 773 777
_

r-
E-

Authorizations for Program direction and administration provide -

funds for the salaries and expenses of the Conunirioners, and the
staffs of the Of1 ices of the Seen tary, General Coun-el, Poliev Evalua-

-

tion, Inspector and Auditor, Congressional Affairs. Public Affairs,
_

- Office of the Executive Din ctor, Equal Emplovnient Oppottunity, ; ,
_

Comptmiler, Planning and Analysis,3tanagement Infonnation an'd
~ ',

Program Control and Administration.=
-

-

-

_

-

_-

_
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SECTIoN-nY-sFfTioN ANALYSTS, NUCLEAR nEGl~LAToRY CoM311MIoN, ris-
At~ntoRizATIoN, As REroRTFD nv Tile Co3t Mr1*rEE oNCAL YFAR 19 81

ENERGY AND Co313 TERCE

SECTION 1-A3torNTs AUT1 tort 2ED
Sum.nwy

Section 1 of the bill provides the Nuclear llegulatory Conunimion
with e total authorization of SMMUOOJMN) for ti cal year 10s2, and
$530,000.000 for fiscal year 1953. The Conunission is adthorized to use
up to one perrent of the amount authorizal for the purpo+ of making
research grants and cooperative agwements with universities, and in
doing so,is dirsted to pay chw attention to the opimnunities for en-
tenng mto agirements with the appmpriate historically pnslominant
minority universities and research centers. The Commibion's author-
ity to reprogram any funds in exce s of $500.000 for purims otheris limited until the authorizing
than thee specified in section 1(a) d the propo~ed reprogranuning.committees of Congress have mviewe

Diacwion
The total amount authori7ed is equal to the amount requested by the

Commission and is identical to the request of loth the Carter and
Reagan Administrations. The Committee substitute wstores to the
Commis< ion funds deleted bv the Committee on Interior and Insular
Atfairs becaum this Committee believe3 that, in view of the present
backlog in the licensing process, an acm-s-the-boant ivduction as pro-
lxml by the Conunittee on Interior and In3nlar Attair..woublle
coimterproductive and might wsult in compnunising safety objectives.

Section 1(b) authorizes the Comrnis< ion to une up to 1 percent of
the amount authorized to the Orlice of Nuclear lleactor Itewarth to
makine nwearch gmnts and other re-earch arranectnents with uni-
versities imder the provisions of section 31(a) of the Atomic Energy
Act. This subsection was amended hv the Subconunittee on Energ'y
Conwrvation and Power to provide t' hat, in making such grants, the
Commission should pay, clme attent, ion to the opportunities for enter-
ing Into agreements with appmpr' ate h.i torically pardominant nu-
nority universitim and research centers. It is understood that the use
of the woni " appropriate' in the amendment is to Iv interpreted to
require that any such historically pndominant minority university
and research center be, in all respects, qualified to conduct t he re-earth.

Section 1(c) limits the Commission's authorit v to n program fund <.
Under this provi< ion. any reprogrammine of fu'nds in excess of $500,-
000 for purposes other than those specified in section 1(a) is prohibited
until a 30-day period of continuous +ssion has passed following theL

Fubruission of a report by the Commi55 ion to the atilhorizing commit-
tees of Congress, unlev each <uch committee. prior to the expiration
of the 30-day period, tmn-mits to the Conunission written notification
that the Committee does not object to the propo+d action. The lan-
guage of this provi3 ion, as reported by the committee. difiers from the
language requested by the Commi<sion treauw the conunittee felt that
the requested language pmvided the Commi .sion with too inuch flexi.

\
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bility to utilize funds for purposes other than those authorized by (
Congress and that the substitute language provides more edective
Congress,onal review of Commission actions.i

SECTION 2-AUTIIoRITY 'IV EErAIN AND l*sF. CooPERATivF. RFBIMRC11
MONEYS

Summary
Section 2 authorizes the Commission to retain and uso moneys re-

ceived by the Commission for emperativo nuclear research pmgrams
to otiset the salaries and expenses associated with the conduct of such
programs and to allow such moneys to remain available until exgwnded.
Discusskm

The provision is neceuary to avoid the requin ments of 31 U.S.C.
4S4, which would requim th'at such funds received for these purgwa
be submitted to the Treasury in which event an appro
needed to make such funds available to the Comm,priation would beission.

SECTIONS 3 AND 4-Al TIloRITY To TRANSPER FUNDS AND PRollinITION a

PAYMENTS IN ADVANCE or APPRorRIATIoNS '

Summary
Scrion 3 authorizes the Commission to transfer fiscal years 1982

and 1833 funds to other Govemment agencies to pay the salaries and
expense incurred by those agencies in performing work of the Com-
mission for which an appmpriation was made.

Section 4 pmvides that, notwithstanding any other provision of the

authorization, the Commission shall not have any authority ti)ded inmake
payments except to the extent or in such amounts as are provi
advance in appropriation acts.
Discussion

The authorities provided by section 3 of the bill is technical in nat ure
and are necessary to give the Commision the statutory authority to 7

provide funds to otaer agencies to perform work for the Commission.
Section 4 is also txhnical in nature, subjecting the Commission's ex-
penditures to the totals cimtained in appropriation acts.

SECrioN 5--CONSOLIDATION oF NRC'8 orFICFJ
Summary

Section 5 authorizes the Commission to use such funds as may be
necessary for the purpose of accomplishing the interim consolida~ tion
of the Commission's headquarter stati offices in the District of Colum-
bia and. to the extent necessary in Ilethesla, Md. Subparagraph (b)
prohibits the utilization of any funds authorized to he appropriated
under this Act, in connection with such interim consolidation, to re-
locate the offices of the members of the Commission outside the District
of Columbia.
Discussion

This action is designed to address the serious problems adversely }affecting the Commission's responsildlities which result from the fact j
that the Commission's staff is presently housed in ten different build-
ings located throughout the District of Columbia and suburban Mary-

._
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land. The need to consolidate the Conunission's stati was a primary
recommendation of loth the Wesident's Commission on the Accident
at Three Mile Island (the Kemeny Commission) and the NItC's Spe-
cial Inquiry Group, who cited the problems resulting irom tho physical
separatwn of the stati in coordinating the Conunission s response capa-
bilities in an emergency sitnation. Additionally, the Nuclear Safety
Orersight Conunittee recently stres ed the importance of quickly

,

achieving an interim c<msolidation.

sirrms o rntemunt orrnrrtso ucr.xsre

Summary-Section 6 of the bill reported by the subcommittee au-
thorizes the Conunicion to use such funds as may be necessary to issue
temporary operating licenws for nuclear power reactors n'nder the
authorities contained in section 102 of the Atomic Energy Act in ad-
vance of the conduct or completion of unv hearing irgarding the
issuance of an operating license required umler section 192 and rection
ISD of tho Atomic Energy Act, and without regard to subsection (d)
of wetion 192 and without regard to the findings requityd by subsec-
tion (b)(3) of wetion 102.

Discunion-Following the accident at the Three Mile Island nu-
clear reactor, the Nuclear Regulatory Conunission iminwd a mora-
torium on the issuance of new operating licenws for the purpow of
determining the cause of thc necident and incorporating into its reg-
ulations re<piirements designed to avoid any rejwtition of the accident.
The Commission's review consumed more time than initially antici-
pated, and diverted stati attention away from the licensing process.
Meanwhile, the construction of reactors' continued. As a re3 nit, it le-
came apparent late last year that a limited numler of plants wouhllet

sufficiently completed to allow fuel loading and to legin ogwration
.

prior to the time when all the re<piirements for the issuance of an
operating licenw wouhl be met.

The Commission initially estimated that, of the 13 plants scheduled
to be completed in 1981 or 1952,it wouhl le able to complete the licens-
ing process for only one of these plants prior to its presently antici-
pated completion date. The Comnd-ion further estimated 'that the
remaining 12 plants would experience a total delav of 90 months be-
tween the completion of conctruction an 1 the t'ermination of the
licensing process, with individual plants exteriencing delays of he-
tween one and 13 months each. As the result of certain Administralin
actione, the Commission now estimates that a total of 18 plants will
now be completed in 1951 and 1992, and that 11 of these plants will
experience beensing delays totalling 79 months, with individual plants
experiencing delays of letween one and 13 months. In its April 30
1981 report to the Congress. the Commisrion cited a Department of
Energy study which estimated that. bawd ulmn a total projected de-
lay period of 102 months and upon the assumption that delay costs are
limited to replacement power costs. the co-t of delays in the licensing
procese for thece plante would total 92.3 H11 ion. The nuclear industry
has estimated that if these projections included utility financial carry-
ing costs for these plants. the total estimated cost would be between
$2.7 and $3.6 billion.

_. -
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Although the Commission has already taken a number of adminis-
trative actions to reduce the anticipatalIlelays,it is clear that they will
not be sutlicient to eliminate them and that sub-tanial delays am still
expected for several reactors through the next two fiscal years. As a
result, on 3f arch 18,1931, the Commission submitted a legislative pm-
posal to amend the Atomic Energy Act to authorize the Commission to
issue, prior to the conduct or completion of an on-the-reconi evidenti-
arv hearing on contested issues, interim operating licenses, authorizing _-_
fu'el loading and low-power operation and testing. -

The committee amendment ditiers in wveral major reepects fmm the ik Conunission's legislative proposal. Under the NitC's mquesteil legisla- -

o tion, the Comnu+sion's authority to issue interim operating licenws
f- would be limited to fuel loading and a maximum level of opaation of =

only 5 percent of its full rated pou er. With this authority, coupled with =
admim trative actions, which have been prolmwd but not yet imple- ,

mented, to nxluce licensing delays, nine plants wouhl still experience
some licensing delay. 31oreover, state utility commissions inay not allow
mactors with just low Imwer licenses to be meluded in t he ratchase, thus
resulting in the imposition of increawd co-ts and t hereby defeating the
purpose of the pmvision. Con-equently, the committee lLlieves t hat the :
low-power limitation is inadequate to deal with the anticipata! delays -

of all the affected reactors.
Umler the conunittee sub<titute, the Commission is given the author- -

.. J, y to mue temporary operating licenses under t he pmmmns of section
132 of the Atomic Energy Act in advance of the conduct or completion -

cf any hearing required by that section or by section 1s9. It is left to -

the Commission to decide, in each ca-c, whether any hearing rey
by section 189 or section 192 should be conducted or completed pn,uin.d,

orto ;
the issuance of the temporary operating licenws and to establish the k
appmpriate level of operation in light of the individual circumstances. $
Thus, any decision to dispen-e wit h any hearing mjuired by t he Atomic =
Energy Act is left to the Commission, as is the decision to set the appm- =

priate level of power operation. L
Under the committee substitute. an applicant can file a imtition for a -

-

temporary operatine licenw only after the report of the Advi-ory
-

Committee on lleactor Safeguards, the statI's final stfety evaluation -

Wlort, and the statI's final enviromnental impact statement have been &
filed, liefo e issuing any temporary openitine license. the Conu:.i+ ion ;
must publish a notice of the petition m the Fedend licei-ter and pro- =

vide a 11-day peri <m1 for parties to the pnceeding to file affidavits in Z
supinrt of or opin-itmn to the petitir.n, which can br extendal for an

_

,

additional 10 days. If the Commision, following the publication of the ;
notice and the expiration of the period for public comment, decides to -

issue a teminrary opemting licenw in adeance of the conduct or com-
pletion of any hearing requin d by sertion 192 or by wetion 189,it can
do so only if it first detennines (i) that all the stuimments of law -

other than the conduct or completion of any nyuired hearing are i
met, including all the n gulations of the Commission applicable to the -

licensing of an operating n actor, and (n) that the temporary opera- -

tion of the facility in acconlance with the tenns and conditions of the =

license will provide adequate pmtection of the environment during the f
period of the temporary operatine licenw. Thus, t he conunittee amend-
ment does not,in any way, dimini h the substantive standant nyuired

.

.
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for the issuance of a tem 1=>rary operating license. in onler to issue a
temporary licenw, the Conmiission innst still make all the determina-
tions n ganling t he issuance of a nonnal operating licen+ nsininst by
law n ganling the applicant's compliance with t he n=luirenn nts of law
aml the ndes aml n gulations of the Commission, including that the
issuance of any such teml=>mry opemting licenw pnivides n asimable ~

assurance that then is adotuate prota tmn of the public health and
safetv and the encin nment. The conunittas amendment men lv allows

.

the Commi+ ion to make these timlings prior ta t he init iation or'comple-
tion of any hearing on t he openiting license application. Following t he
i+ nance of any temporary olerating licen-e. the Conunission n mains
obligatol to cominct the hearing required by vetion 192 anil any hear-
ing roluin d by section IW of the Atomic Energy Act. Alonover, if
the Commission at any time following the issuance of a temporary
operating licenw deteimines that the applicant is not pro +cutmg its
opemting licen+ application with due diligence, it is given the au-
thority in section 192 to n voke the temporary operating licenw. The
authority to issue teminrary operating licen.ses expires at the eral of
fival year 19M.

.

SECTIoN 7-sIIOI.I v A31ENnM ENTS To F.XISTINo LICENSES -

_

ISummary-Section 7 of the bill authorizm the Conunission to use
;such funds a.s may be necessary to issue and make inunnliately etTw- -

itive amemhnents'to licenws l rior to the conduct or completion of -

any hearing rnguind by wetion 159 of the Atomic Energy Act aml -

without pn vidmg the prior notice and publication in the l'ederal
_

-

..

Register referred to in section 159 if it determines the arnemlment r
invohe.- no significant hazants musideration.

/hu volowOn Novernher 19,1980, t he U.S. Court of A
the 1)istrict of Columbia Circuit, in Nholly v. the Xucl,ar /.ppeals for '

ryu/atory -

Comentulon, hehl that .wetion 189(a) of the Atomic Energy Act re- -

<ptired that the Conunis ion, ulum nq( onun,ission determims that the
-

uest conihict a In aring on anys

amendment to a license, even if the
.

amemhnent involvnl no significant hazards consiileration. Although -

umler the existing pmvisions of swtion 189(a), the Commission is
given the authority to dispense with the n.<piirni prim notice ami
publication in the Fedcral Register whenever it detennines that tho _

amemhnent involow no significant hazanb consideration, the court
ruled that thie did not relieve the Conunission of the twinnsibility i

to, upon reque.st, hohl a hearing prior to issuing anil making im- ! -

mediatelv etTective any such amemlment. -

On 3! arch 11,1981,I the Conunirsion submitini to the mmmitice [
prolm+d legislation which woubt explicitly authorize the Conunis- a

sion to issue a license amemlment which involves no significant haz-
ants consideration prior to the hohling or comph tion of any rm
quested public braring. This request u as ha+d upon the Commission's
concern that the ropiin ment that hearing he hehl prior to thoa

. , issuance amt inunnliate etrectivenr+ of an amendment involving no j
significant hazarde consideration to a licen+ conhl nwult. in a delav j

in the ogeration of a reactor and imp <x,e unnecessary bunkns on th'o i

Commis, ion's starf which are not related to significa'nt. safetv consid-
erations. The Commission has stated that in some ca.w. the neal to ,

\
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issue amendmeuts to licenses arises quickly, impiently in relation to
. fuel reloading, and failun to act. promptly on the amendment. may
r+ ult in the shutdown, continued outage or derating of the facility.

The committee amendment provides the Commissmn with the au-
? thorit y to issue and make immediatelv etiective amendments to licenses
, prior to the conduct or completion <d any hearing required by section

IS9(a) when it detennines that the amendment involves no significant
hazards consideration. Ilowever, the authorit v of the Commission to do

; so is discretionary, and ih>es not negate the nQuirement imposed by the
Sholly decision that such a hearing, upon request, be subsequently held.
Moreover, the committee's action is in light of the fact that the Com-,

i mission has already issued for public cononent rules including stand- '

/ ards for detennining whether an amendment involves no significant j
{ hazards considerations. The Conunission also has a long line of caw- (

hy-case precedents under which it has establi3hed criteria for such ii

\ detenninations. The Commission's authority to act under this provi-
' sion expires at the end of fiscal year 1983.

#
sEcTioN 8-ucENsiNo srror i

Sum. mary-Section S of the bill is an :.nendment otTered by Mr.
Moorhead which authorizes the Commission to use such funds as ruay
be necessary to recommend to the Congress progm*d legislation and
regulations which, if taken together, would reduce, by one-half, the j
time for filing, review and issuance of construction permits, operating
licenses and amendments for applications filed after Octoler 1,1981.
The Commission is directed to submit these recommendations by
December 31,1981,in a report to the appropriate Conunittees of Con'-
gress which i< to incluile a description of the impact of each proposal
on: (i) the length of the licensing procer: (ii) the adequacy of the
safety assurance: (iii) judicial review: (iv) stati resources: and (v)
public participation.

Diecuulon-The time consumed in licensing nuclear power reactors
has lengthened over the last few years, and this committee. in the past,

~

has repeatedly expressed its interest in determining the causes of this
situation.This amendment is designed to establish a basis for consider-
ing what administ rative and legislative changes can be taken to stream-
line the licensing process and to evaluate the etTect of each such pro-
posal on a variety of factors. This amendment does not direct the
Commission to promulgate or issue for public comment any regula-
tions. but to instead formulate an integrated package of regulatory
and lecislative changes which, if taken as a whole, would reduce the
licensing process by one-half, consistent with the Commission's statu-
tory function of protecting the public health and safety. The Com-
mission and each member would.of courm,he free to provide comments
on each such proposal, and it is expected that the Commision would
ationiits staff an opportunity to comment on each proposal.

sECTIoN 9-TIIREE 3flLE ISLAND WASTE 31E3foRANDI*3t or
I*NDEnsTA NNNo

Summary-Section 9 of the bill directs the Commission to enter
into a memorandum of understanding with the Department of

. ._ I
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Energy specifying agency procedures for the distal of radioactive
materials resulting from the clean up of Three Mile Island.

Dhemion-To c.ite, the Department of Energy has failed to re-
spond to inquiries irom the Nuclear llegulatorv Commission reganl-
ing the establislunent of interagency pniceduies n ganling the dis-
Imsal of radioactive wastes resulting from the clean up of the dam-
age 1 Thn e Mile Island iluelear reactor. The Eposal of these wastes
is essential to the clean up of this facility aml the failure of the Com-
mission and the Department to enter into a Memoramlum of I'nder-
stamling is a serious impediment to the decontamination activities
at the site. A memoramlum of umlerstamling is needed to define
agency responsibility for the disposal of these materials. This amend-
Inent does not vest either the Commission or the Department of

s Energy with any authority to perform any action at the site beyond
those alreadv established by law. Any memorandum of understaml-

^

ing entered into pursuant to this cction is to be in full accon1 with
the statutory respon<ibilities of both the Department and the Com-
mission imposed upon each agency by section 202 of the Energy Re-

t organization Act of 19M relating to jurisdiction over commercially
generated high level nuclear wastes.

sEcTmx in-Eur.nor.scr ruxmo

f Summary-Section 10 of the bill reawrts the Commission's au-
thority, granted under section 109 of the Nuclear Regulatory Com-
mission's Fiscal Year 1940 Authorization, to use from the amounts
authorized to be appropriated such funds as nmv le necessarv to is-
sue an operating license in the absence of an n'pproved stat'e plan,
where the Commission determines that there exists a state, hical or
utility emergency preparedness plan which inovides reaeonable as-
surance that the public health and safety will not le endangered by
the oleration of the facilitv.

Dhemion--This provision is designed to clarify certain legal am-
biguities in the NRC's emergency planning regulations as to whether
the Commission, in the ah-ence of a State or local emergency pre-
paredness plan approved by the Federal Emergency 1*reparedness
Agency, could i+ue an olerating license if it determines that there
exists a state, hical or utility emergency preparedness plan which
provides reasonable assurance that the public health and safety will
not le endangered by the operation of the facility. This amendment
resolves any legal ambiguity by restating the position contained in
section 109 of l'ublic Law We9.5 by requiring that the Cormnission's
regulations be interpreted in a manner consistent with the previcasly
exprewd intent of Congress.

sECTIoN 11--PI'nt.IC MEETINGN oN s Arf'rY ooAIA

Sum ma t'1/
Section 11 of the bill limits the authority of the Commission to

,f promulgate or publish a safety goal for nuclear power reactors prior
to the completion of public hearings and directs the Commission to<

I expedite. to the maximum extent practicable, the development of the
safety role so as to allow for its establishment no later than Decemler
31,1981.

I

!
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* Discussion
The Senate Environment and Public Works Conunittee report on

the Nuclear Regulatory Conunission's fiscal year 1981 authorization
bill contained language directing the Commidsion to develop a safety
goal as a means of focusing on cenuine safety concerns in onler to
avoid concentrating on issuess which divert stati resources but which do
not significantly improve safety. .b the pmpo+d safety goal is ex- <

pected to have an impact upon the development of certain major re[-u-latory irquirements, such as degregated core, remote citing, and by ro-
'gen control, the conunittee believes that the Conunission should give

greater attention to the prompt establishment of these quantitative
safety goals and therefore argues that the Commission, to the maxi-
mum extent practicable, allow for the establishment of them goals by
December 31,1981. '

In urging the Conunission to act in a timely manner, the committee
is rejecting suggestions made in other forums that the means to accom-
plishing this objective is to suspend public hearings on the proposed
goals. Instead, the committee substitute specifically provides that the
Commission cannot publish or promulgate the safetv goal until public
hearings have been conducted. The committee beheves that the leg-
islative-type hearings, which are being arranged hv the league of
Women T oters, will provide a useful forum in obtai'ning meaningful
public input into the formulation of the safety goal. 3fon over,in at-
tempting to meet the desired schedule, the committee does not expect
the Commission to alter its anticipated intention of submitting the
proled goals to a second round of public conunent in the fall. In
order to keep the committee informed of its pn gress, the committee
requests that the Commission submit a report to the authorizing com-
mittees of Congress by October 31. 1981, of the progress which has
been made in developing and in implementing the safety goals.
Shelly versus the Nuclear Regulatory Com mi.nion

The committee substitute includes a pmvision which cives the Com-
mission the authority to issue and make inunediatelv etrective amend-
ments to licenses id advance of the conduct or chmpletion of any
hearing requin'd by section 189 of the Atomic Energy Act when the
Commission finds that the amendment involves no significant harants
consideration. The committee notes that prior to November 1980 it
had been the practice of the Commission not to hohl any such hearing
when it determined that the amendment involved no significant haz-
ards consideration. The Commission based its decision not to hohl a
hearing on an interpretation of section 189, which specifically author-
izes the Commission to dispen* with the required prior notice and i

publication in the Federal Register whenever it determines that an
amendment involves no significant ha7 ants considention. The Com-
mission's position was that, as it was given the authority to dispense
with the required prior notice and publication in the Federal Register,
and as such prior notice and publication was normally a prerequisite
to a hearing,it was reasonable to interpret this language to mean that
the Commission was therefore aim given the authorit v to dispense with

lany hearing regarding an amendment which invohed no significant

;-
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hazards consideration, which would have been the subject of the prior
notice and publication requirement. In November 1980 the U.S. tourt
of Appeals of the District of Columbia Circuit found otherwiw and
ruled that, while the Conunision did have the authority to dispense
with the prior notice and publication requirement, it still was man-
dated by the tenns of the statute to hold the hearing even when the
amendment involves no significant hazards consideration.

.The committee notes that, as of January 31,1981, there was a back-
log of 2,771 licensing actions relating to operating reactors, and that
current estimates project an ine: vase during the fiscal year to 3,559,
rising to 4,130 in tiscal year 1932. There are additional licensing amend-
ments pending before the Otlice of Nuclear 31aterial Safetv and Safe-
guards relating to medical and research licenses, transport'ation pack-
aging licenseis, and low-level waste licenses. The requirement that a
hearmg be held whenever requested prior to the issuance of an amend-
ment which involves no significant hazanls consideration would only
further complicate a serious situation. 31oreover, many of thew amemi-
ments involve only technical moditications which ~frequentiv arise

~

during fuel reloading, and a requirement of a prior hearing couhl
delay the restarting of a reactor. In order to avoid these problems, the
Conunittee substitute authorizes the Commission to iuue and make
inunediatelv edective licenw amendments prior to conduct or comple-
tion of any' hearing requirvd by section 139.

Although the Commission is given the authority to issue and make
immediately etfective amendments involving no significant hazards
consideration prior to the conduct or completion of any hearing, the
conunittee substitute maintains the requirement that the hearing be
held. Thus, after issuing and making inunediately effect ive the amend-
ment, the Conunission remains obhgated umler the rule in Wholly's
case to hold the hearing mandated by .wetion 169. 31oreover, the com-
mitteo expects that the Commission will make every effort to pmvide
prior notice and publication in the Federal llegister indicating its
mtent to issue any such license amendment so that parties have some
opportunity to comment on the propowd action. The conunittee further
expects that, in every instance, the Commission will provide pmmpt
notice, including puf>lication in the Federal Itegister, of any actual
issuance of the license amendment prior to the conduct or completion
of any hearing.

The committee is aware that there is some concern over t he Commis-
sion's definition of the term "no sig:tificant hazards consideration",
and observes that the Commission has already issued for public com-
ment rules which include standants for determining whether an
amendment involves no significant hazanis consideration. The com-
mittee also notes the Commission has accumulated years of case-hv-
case precedents getting criteria for thew determinations. The commit-
tee expects that the Comtnission will interpret the term "no significant
hazanis consideration" in a manner cons,otent with prior court deci-
sions. 3foreover, the committee felieves that, in the pmcer of estab-
lishing the standanl for detenninine when an amendment involves no
significant hazards consideration, the detennination shoubt reprewnt
a judgment on the nature of the i+ues raiwd by the licen+ amendment
rather than a conclusion about the merits of thow issues.
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CO3fPARISON or AI'TitoHIZATIoN REQt'EST WITit W3f 3tr! TEE ALTION -

The following table summarizes the NHC's ivquest for aut horization
with the iTeommendations of the Interior and In. sular Atraim Com-
mittee aml the Committee on Energy r.0d Commerce.

.

Energy and LNRC roquest interer Commerce

Fiscal year 1982 :
huc ear reator regulation...... .
laspection and enforcemerit.. ._ . . . . . . . . . . . _ _ . . _ _ . . . . .

$75, E10,000 374, 097, 800 575,610, 000
_ .. . 67, 680, 000 61, 513, 4J0 67,680,000

Standards development ... .. . ....... .... .

_. . . - . . 231,940,0uu 227,301, NO 231,940, 000

. :7,950, 000 17, $91,000 17,930, 000
huclear materials safety and safeguards._ ... ._ 46, 100, 000 4S, 766, 000 46,100,000
huclear regulatory research....
Program tochscal support............... . . , _ _ _ . . . . . . 19,!40, 000 18, 757, 200 19,14u, 000. . . .

Program direction and admamstration.. . . . . . .. 41,680,000 40, 846,000 41, 680,000

Total. . _ .. .. . . _ . . . . . . . . . . .. .. _ ... 500,700,000 485,873, 000 500,700,000 ,

Fiscal year 1983:
huclear reador regulatme....__. .. ._ .. .. 78, 280, 000 76, 714, 400 78, 280,000
Inspecten and enforcemerit... .

17, 990, 000 17,610.260 17, C 000Standards develop ment.. .. .. .. .. .. .. .. .. . . . . . . _.
._ 70,270,000 62, $64, eau 70 i'O,000

huclear maternais safety and safeguards..
.. .

48,020,00(, 47, 0 %,600 48,6,1, 000.

hudear regulatcry research_, . . . _ . . .. _ . . 252.180,000 247,136,400 2S2,1&J,000
Program techmcal support. ... ... .... ._

. 20,610,000 29, 497, 8W 20,610,000
Program directen and admemstraten.. . .. 42.636, 000 41,197,000 42,5t0,000

To'al. . .. .. . . . . _ _ _ , . . . _ . . . .. 530,000,000 513,100, 000 530,000, 000

cost ENT131 ATE

In accordance with r- .XIII, clause ~(a) of the lluh s of the House~

of Representatives, the committee has made an estimate of the bmiget
authority which would be required to carry out the provisions of II.R. '

2330 for the fiscal year leginning on Octoler 1,1981 aml t he fiscal year 5~

beginning on October 1,1982.
j.In accordance with committee cost estimates, the bill authorizes

9 00,700.000 for fiscal year 1982 and M30MO.00 for fiscal year 1993
''

Although this amount is a significant budget component,it is ide-tical <|
'

to the amount contained in the Nuclear llegulatory Commission's t
budget request. Consequently, the committee recommendation shouhl |.not adverselv aiket the overall budget projections for the 2 ensuing -

fiscal years. The committee's cost estimates are : 'i

Estima teil authorization level :
Fiscal year : mm

1982_____________.________________________._._______..___$.%0.7
1983___________________.,______________________________.____ 530,0
1944 _____.____________.______ - ________________.__..__.___ TM.o i

19A5 _.___..________________________________________________ .%0. 0
194________.___________._______________________________.._ 550 o

Estimated outlays :
Fiscal year: 1-

1942 ____________________..______________ ._____ ___________ 444,0 |
1983 ________._______._ ___.__________-_____________________ 49%,0
1944 _______._______.._____.____..___._ ---._.___...____.... 5 14. 0
1985 ____________ _____.,____________________________________ 5LH o
10%_______.___________..____________________-_-________- 5LN, 0 ;

|| anis of estimate ;

For the purpose of this estimate,the subcommittee assumed that this
bill will le enacted and the entire amount will be appropriated prior

a

~
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to fiscal year 1982. The estiinated annual outtavs are based on the his-
~

torical, s'pending patterns of the Nuclear Itegulatory Conunission's
activities.

The Nuclear llegulatory Commis-ion has proviiled the conunittee
with the following legi lative prograin inojections for fiscal years
19SG-SG.

U.S. ftVCttAR REGULAT0ltY COMvlSS10N. FISf.AL Yt AR 1912 BU0CET LSTIMAf ts

(Dollar amounts is .housand., except whole dollars is narrative matertal, fiscal years |

iegnistsve program projections

1980 1981 1942 1983 1984 1995 1986
actual estimate estimate estimate estienste estimate estimate

NRC total:
96dget authority.. . $400 t $454 1501 $530 1550 1550 $550
Budget outtsys... , 178 6 437 484 498 528 t2B $28

__

t Buddet aut%ority 6mcludes $6 820.000for the proposed pay raise supplemestal. Badget outlays awx6ated mtfi tms
s pplemental total $6.080.000.

IN FLATIoN A RY IMrMT NTAT31ENT

Pursuant to clause 2(1)(4) of the Itub s of the llouse of llepre-
sentatives. the conunittee has determined that this legislation will
have no significant intlationary impact on prices or cmts in the nn-
tional economv.

The cost. estimate of the Congressional Iludget Oflice is as follows:

U.S. CoNcuras,
Co Non>>sioN A L linamr OrricE,

ll'al.n h ington, 0.C.. .|U no' 0,10$$.
} Ion..IollN I). I)!NG ELL.
Chairrman, Com mitta e on Energy and Com merce.
Rayburn Houw Ofer. Building, IVaxhington, D.C.

Dran Mn. CurinM AN : I uisuant to Section 403 of the Congremional
Iludget Act of 1971. the Congressional Iludget Oflice has prepared
the attached cost estimate for II.It. 2330, a bill to authorize apinw
priations to the Nuclear llegulatory Cominission in accordance with
ovetion 2Gi of the Atomic Energy Act of 1951, as amended, and section
305 of the Energy lleorganization Act of 1971, as amended, and for
other purims.

Should the Committee do desire. we would he plea. sed to provide
further details on this estimate.

Sincerely,
AucE M. ItivuN, hirvetor.

CoNGRr.ssioN AL nt'liGET OFFICE--O WT FATIM ATE. J U N E 9, ID%I

1. Ilill No.:II.It.2330
2. Ilill title: A bill to authorize appropriations to the Nuclear llegu-

latory Commission in accordance with section 261 of the Atomic
Energy Act of 1951, as amendets, and mtion an5 of the Energy lleor-
ganization Act of 1971, as amended, and for other purpo-es.

3.11i11 status: As ordered reported by the llouse Conunittee on
Energy and Conunerce, . lune 4,1941.

-______ -
,.
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4.11i11 purpose: This bill authorizes 2 yearsof funding for the; '
Nuclear llegulatory Cornmission's (NitC) research arul regulatory>

activities. The total amount authorized hv this bill for the NltC is
$500.7 million for ti3cid year 19s2 and $530'million for tiscal year 19s3.
This is identical to the' l> resident's revim! .\! arch request' for these
programs.

The fiscal year 1982 aut horization contained in this bill repnwnts at

12-percent increase over the fiscal year 1981 appropriation of $147.5
million. The largest increascs are for inspection and enforcement (up
30.2 percent to $67.7 million) and nuclear material safety and safe-
guartts (up 22.9 pernnt to $16.7 million). Four progr:nns dow mode. t

.

s

increases: standards denlopment is up 11.5 percent to $lk million,
nuclear regulatory research is up S percent to $231.9 million, prograrn
technical support is up 3.5 >ercent to $19.1 inillion, and program dirce-11

. ~ . tion and adunni<tration is up 141ercent to 811.7 million. One program,
- nuclear reactor regulati m,is down 2 percent to $75.6 million.

The fimal year 1953 authorization of $530. million contained in the
-C bill is a 6 pe'rcent increaw m er tl.e IDwe authorization level. The hill

provides moderate increases for the seven program categorie . Aut hor-
izations include $1s million for standard developrnent (ba-ically un-
changed),878.3 million for nuclear reactor regulation (a 4 tw'rcent
increase), $70.3 million for inspection and enforcement (a i twrcent
increase), $1s million for nuclear material safety and safeguard < (up

1 3 percent), $252.2 nillion for nuclear regulatory research (up 9 per-
; cent), $20.6 million for program technical support (up 8 percent ), and
g, $12.7 million for program direction and administra'mn (a 2 percent

increase).s

The hill also amends the nuclear tuer plant licensing practices of
? the NRC.
y 5. Cost estimate:

_

[By fiscal years. en mdttons of dollars'
e

1982 1981 1984 1985 1986

Authonution level . . 500. 7 90.0 . . . .

_

Estur,ated outlays.. . . . . _. 301 4 461.0
. . . . . . .

. 61 0 .2C3. 3

"

Assuming appropriation of the authorized amount, total NI!C out-
" lays for fiscal year 19-2, including funds from prior year appropria-

tions, are e-timated tolw Sis 5.2 million.
; The costs of this bill fall within budget function 270 1

- 6. Ibuis of estimate : For the purpoe of this estimate,it is assumed
; that all funds authori7ed will tw appropriated by the start of each j

1 fiscal year. The estimated outlays are ba-ed on the historical -pending
j patterns of NltC programs. This estimate asrumes a speminut rate of
7 61 percent the first year,27.5 percent the second year, aml 11.5 percent

the third year.
7. E-tiinate comparison : None.
8. I'revious Clio estimate: 0110 has done previous estimates of two

[ lival year 1992 and 1983 NitC authorization hills. On April 9,19wl,
CIlO did an estimate of 11.l!. 2330 as reported by the iIouse Conunittee
on Interior and Insular Atrair . That bill authorized $1%5.9 million for

F

n i
_

"
_ _ _ _
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fiscal year 1982 and $513.1 million for tiwal year 1983. On 3f ay 15,
1981, CHO did a cost estimate of S.1207 as reported by the Senate
Committee on Environment and Public Works. S.1207 authorized
$495.7 million for fiscal year 1982 and $530 for fiwal year 1983.

9. Estimate prepared fiv : Gary Kaitz (225-7700).
10. Estimate approved by:

C. G. Nrexom,
(ForJames L Blum,

Assistant Director, for Hudget Analysis.)

ovERsloHT bTATEMENT

During the 96th Congress, the Interstate and Foreign Commerce
Committee thoroughly reviewed various aspects of the cormnercial
nuclear industry. In exercicing its oversight function, the Conunittee
conducted oversight hearings and ordered that several reports be
undertaken regarding nuclear issues. The following is a chronological
listing of the hearings relating to nuclear issues hehl by the Interstete
and Foreign Commerce Committee.

On February 27,1979,the Subcommittee on Energy and Power held
hearings to ' review the operations of the Nuclear Regulatory
Commission.

On February 28,1979, the Subcommittee on Energy and Power held
a hearing to review the status of pmgrams regarding tl>e storage and
disposal of nuclear waste.

On 3farch 21 and 22, April 5 and 10,3fav lo, "" and 30, and on
June 4, 5,15,18 and 19,1979, the Subconuhittee on Oversight and
Investigations held oversight hearings on hazardous waste distmsal.

On April 19, 1979, the Sulrommittee on Oversight and Investiga-
tions held a hearing on the health etTects of low level radiation.

On April 23, 3 fay 24 and August 1,1979, the Subcommittee on
Oversight and Investigations held hearings on low level radiation
etTects on health.

On June 26 and 27,1979, the Subcommittee on Energy and Power
held hearings on the need for the federal governmen't to provide
centralized storage for spent fuel.

On November 5.1979, the Subcommittee on Energy and Power held
hearings to review the Nuclear lleculatory Commission's reaction to
the accident at the Three 3 file Island nuclear reactor and to obtain
the Conunission's respon+ to the recommendations of the President's
Commission on the accident at the Three 5 file Island nuclear power
plant.

On February 20, 1940, the Sulmonunittee on Energy and Power-

held a hearing on programs regarding the storage and disposal of
nuclear waste.

On February 22, 1950, the Sulcommittee on Energy and Power
held hearings to review the operations of the Nuclear Itegulatory
Commission.

On July 25, 1940, the Sulrommittee on Energy and Power hehl
hearints on nuclear waste dispo<al issues.

On .Iuly 2s.19so, the Subconunittee on Energy and Power held
a hearing on the condition of high-level liquid radioactive wastes at
the West Valley Nuclear Fuels Service Center in New York.

:

- ___...



__ - -'

34

On February 20, 1980, the Subcommittee on Energy Conservation
and Power held hearings on the new A<hninistration's nuclear waste
policies.

On 31 arch 30,1991, the Subcommittee on Energy Conservation and
Power hehl hearings on the Nuclear Regulatory Conunission's j
Authorization request for tival years 10 2 and 1983. ;

On 31av 1,1931, the Subcornmittee on Energy Con <crvation and "

Power held hearings on financial conditions of Thne 3 file Island.
On . Tune 5,1981, the Subconunittee on Energy Conservation and

Power held hearings on the im[ met of budget reductions on the gov-
_

ernment's uranium enrichment serv ces program.
-

It is anticipated that additional oversight hearings and related
r activities will le conducted in the months ahead.

The Sulrommittee ha< also initiated a numler of studies on nuclear :.
issues which have been or will be released during the present Congress. -

These include .tudies reganling the cauws of the accident at the Three
3 file Island nuclear power plant, the comparative environmental and
finar.cial costs of nuclear vs. coal plant.<. and the comparative costs of -

=

clo<ing certain nuclear power plants vs. the co t bru.ging them into -

'

-
compliance with new regulatory requirements. Among the reports

' which have been issued during t his Congress a re :
" Federal Government Incentives to Coal and Nuclear Energy".

l
Report to the Enercy and Power Subcommittee by the Congressional _

Research Service. Committee Print 9G-IFC20 -

" Federal Facilities for Storing Spent Nuclear Fual-Are They
c

Needed!" Report to the Sulronunittee on Energy and Power, Com-
.
"

mittee on Interstate and Fon ign Connuerce, hv the General Account-
ing Office. Henort No. E31P-79 A2. June 27.1979

-

" Existing Nuclear Sites Can De l' sed For New Powerplants and
L. Nuclear Waste Storace". Repod to the Subcommittee on Energy and b-

Power. Conunittee on Interstate and Forcien Commerce hv the Gen. "

eral Accountine Otlice. Report No. E31IN67. April 1,1940 E
" Status of EtTorts to Clean I'p the Shut-Down We, tern New York :-

Nuclear Service Center." reported to the Chairman. Subconunittee on
-

;
Energy and Power, Committee on Interstate and Forci-n Commerce, -

-

hv the General Accounting Office. Report No. E3f D4n-69. . Tune C,
i1940. -

"The Problem of Dispo<ing of Nuclear Iow Irvel Wastr : Where
do we c9 from here!" Report to the Suleommittee on Energy and

-

Power hv the General Accounting Office. Repon No. E3fD4n co. -y
H
-

31areh 31',1940
.

"Analvsis of the Price-Anderson Act". Report to the Subcommittec E"
on Encrev and Power by the General Accounting Office. Report No. 5E3fD40J 0. Aucuet 18.1990

-

EE
"Three 3 file Island:Tlv Afo<t Studied Nuclear Accident in IIi< tory". -

Heport to the Solcommittee on Energy and Power. Helmrt No. ESTD-_

=
--

Sn-109. Sept ember 9,1980.-

;
' R
- AGENCY REroRT

-

Tim recommendations of the Nuclear Reguintory Commission, dated -

-

February 23, 1991, and the Commission's recommendations, dated ^

_

_

m

C

"-

-___

E
_

-
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April 3,1981, reganling the authorization request for fiscal years 1982
and 1983, the Conunission's request, dated March 11, 1981, wganling
the re<piest for statutory authority to issue and make innaediately
etIective amendments tolicenses in advance of the conduct or comple.-
tion of any hearing, and the Commission's letter dated March 18,1981,
reganling the request for legislative authority to issue interim operat-
ing licenses follow:

U.S. Nectran Rrc.rixront Con nissrox,
TVash ingion, D.C., Fe b ruary 23,1981.

Hon.Jonx D. Disor.tt,

Chairman. Com mittee on Eurgy and Com merce,
flouse of Repmentatives, Waahingron, D.C.

Dran Mn. CIrAlnMAN : In compliance With your joint letter of
December 11,1990 tequesting submission of a budget proposal for
Inth fimal year 1982 and fiscal year 1993 attached is draft authorizing
legislationio support the budge't request.

Although not giving approval to the fiscal year 1983 request, OMll
did approve a fiscal year 1943 planning estimate for NRC in the
amount of $530 million. Accordingly, the program estimates for fiscal
year 1993 should be recognized as appmved planning targets ami not
budget requests.

Sincerely,
CARL *mN KA?rMrRrR.

Director. Opice of Congrevional .1 fairs.
Enclosure.

Nectran Rmersmar Cownisatox Pnorosen Bn.r. von ArrHonrZA'rioN
or ArrnorntArross ron Fiscat Yran 1982 Asn Fiscal Yran 1993

A BILL To authorize appropriations to the Nuclear Iterulatory Oimmission in
accordance with section '2G1 of the Atomic Energy Ad of 1%I. an amended, and
section 305 of the Energy lleorganization Act of 1974. an amended, and for
other purposes

Be it enacted by the Senate and the Ilimse of Representatim of the
United States of America in Congren annembled,

TITLE I-AITTIIORIZATION OF APPROPRIATIONS FOR
FISCAL YEARS 1982 AND 1993

Sr.c.101. (a) There is hereby authorized to be appropriated to the
Nuclear Regulatorv Commission in accordance with tbc provisions of
section 261 of the ' Atomic Energy Act of 1951 (42 U.S.C. 2017) and
section 305 of the Energy Reorganization Act of 1974 (42 U.S.C.
5875), for the fiscal years 1992 and 1993 to remain available until
expended $500,700,000 for fiscal year 19G2 and $530,000.000 for fiscal
year 19 3 to be allocated as follows:

(1) not more than $75,610,000 for fiscal vent 1992 and $78,280,-
000 for fiscal year 1993, may be used 'for " Nuclear Reactor
Regulation"; '

(2) not more than $67490.000 for fiscal year 1992 and $70 270,-
000 for fiscal year 1993, may be uwd for " Inspection and Enforce-
ment";

_ _ _ _ _ _ _ _ _ _ _ _ - _ ._
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(3) not mons than $17.950,000 for fiscal year 1982 and $17,990,- _

000 for fiscal year 1983, may be used for "Standants Develop--

7 ment";
^

(4) not more than $46,700.000 for fiscal year 1942 and $18,020- g
.

000 for fiscal year 1983, may be used for "N'uclear Material Safety
-
.

~

and Safeguar'Is":
(5) not more than $231.910,000 for fiscal year 1982 and $252.- =

-

1S0.000 for fiscal year 1983, may le used for " Nuclear llegulatory ?

_
Ilesearch"; -

r (6) not more than $19.140.000 for fiscal year 1982 and $20.- E

610,000 for fiscal year 1983, may be used for " Program Technical
i Support";
i (7) not more than $11.6S0,000 for fiscal year 1982 and $12.650 - -

F 000 for fiscal year 1993. may le used for "Prograin Direction and .

Administration."
Stc.101. (b) the Commission may use not more than one per

_

-

E- centum of the amounts authorized to le appropriated under paragraph
-" (5) of stdisection (a) to exerciw its authority under section 31.a.of the

Atomic Energy Act of 1954, as amended, to enter into grants and _-=.
- coolwrative agreements with universities pursuant to that section. -

.
Grants made by the Commission shall le made in acconlance with

/ the Federal Gr' ants and Cooperatives Agreements Act of 1977 and
. other applicable law. -

-

SEc.101. (c) No amount appropriated to the Nuclear llegulatory -

k Commission pursuant to sub-ection (a) may be used for any purp<we -

F in excess of the amount expressl_v authorized to be appropriated there- Y

k fore by paragraphs (1) throuch (7) of such sub+ction if such excess =
-

amount is greater than 8500,000, nor may the amount available from -

-

any appropriation for any purp<we specified in such paragraphs le y
r reduced by more than 8500.000, unlex+- -

' ~
-

(1) n period of 30 calendar davs (not includine any dav in
which either Houw of Congns is not in session locan'st of an

-

- adjournment of more than 3 calendar days to a dav certain or -

" an adjourmnent sine die) has passed aft'er the ree'eipt hv the E
Committee on Interstate and Foreign Commerce and the l'om- -

_

mittee on Interior and Insular AtTairs of the House of Itepre-
.

r sentatives and the Committee on Environment and Public ;
Works of the Senate of notice riven by the Commission con-=

. taining a full and complete statement 'of the action proposed =
_

to be taken and the facts and circumstances relied upon in sup-i
r port of such proposed action, or :
: (2) each such Committee has, before the expiration of such -

; period, transmitted to the Commission a written notification that =

there is no objection to the prop <wed action.=
-

Sr.c.102. Moneys recived by the Commission for the cooperative
-nuclear research programs may be retained and used for salaries an

expenws associated with those programs, notwithstandme the prov,dg
g- i- a

sions of section 3617 of the Revised Statutes (31 U.S.C.191), and shall -

r remain available until expended.
p Srn 103. From appropriations to the Nuclear Regulatory Commis-
E sion under Section 101(a), the Commission may transfer to other
[ agencies of the Government sums for salaries and expenses for the per-
i formance by such agencies of activities for which such appropriations
?
_

M

E
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of the Commission were made. TLe suma so transferred may be merged
with the appropriation of the agency to which the sums transferred.

Src.101. Notwithstanding any other provision of tiiis Act, no ain-
- thority to make payments hereunder shall be etiective except to such

extent'or in such aniounts as are provided in advance in appropriation
Acts.

; U.S. Nrci tan Itrurix.uRv Co3ntissiox.
11'aahington, D.C., A pril 3,1.981.

- Hon. .Toits D. Discru.,

] Chairman, Committee on Energy and Com merce.
9 House of Representatives.11'ashington, D.C.
d Dr.Aa 3In. Cnain3rAx : In accordance with the provisions of Section

261 of the Atomic Energy Act of 1951, as amended (42 l'.S.C. 2017)-

1 and Section 305 of the Energv Iteorganization Act of 1971, w amended
(42 USC 5575), we are subniitting propo<ed legislation which would

-

authorize appropriations for fiwal year 1982 and fiwal year 1983.-

The proposed legislation reuuests authorization for " Salaries and
-

Expenses" of $500.700.000 for fiscal year 1952 and of $530.000.000 for

quest ' year 1943. The primary factors influencing the NitC budget m-
fiscal

are (1) the high priority on our reactor license appliention re-
view etTorts to minimize the time a completed ienetor awaits licensing;

_
(2) implementation of the Agency's T3fl Action Plan: (3) a re-

_- oriented research program in response to the recommendations of the
various studies arising out of the T3II-2 accident: (1) increased in-
'pection and enforcement activities resulting from the increase in the
number of operating reactors; and (5) greater inspection emphasis and
increased effort to msolve the issues of nuclear waste. Our budyt re-
quest is discussed in more detail in the section-hv-section analysis
which accompanies the attached bill and in the NRC's more detailed

- hudget justification transmitted senarately.
The Office of 3fanagement and Iludret has advised that the enact-

- ment of this legislative proposal would be in acconl with the program
'

of the Pmsident.
Sincerely.

- .fosEPlf 3I. IIENDRiE.
~ Enclosure.

NUCLEAR ltEGULATORv CO31TtissioN PRorosED llII.L mR AUTifoR!zATioN
oF APPROPRIATIONS FoR Fiscar. Ytan 1942 ann FiscAr. YrAR 19<1

A BILL To authorize appropriationa to the Nuclear Regulatory (bmmlulan in
accordance with section 311 of the Atomic Energy Act of IfGl. an amendel.
and seMion 305 of the Energy Reorganization Act of I'64. as amended, and for
other purpmes.

He it enacted by the Senate ar.d ths Ho se of Representatives of the
linited States o| .1 merica in Cong reas assem bled,

TITLE I-AUTIIOllIZATION OF APPROPIII ATIONS FOR
FISCAL YEARS 1942 AND 19R3

:
.

Sec.101. (a) There is hereby authorized to be appropriated to the
Nuclear Regulatory Commission in accordance with the provisions of
section 261 of the Atomic Energy Act of 19M (12 U.S.C. 2017) and

,
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section 305 of the Energy Reorganization Act of 1974 (42 U.S.C. 5875),
for the fiscal years 1982 and 1983 to remain available until expended
$500,700,000 for fiscal year 1982 and $530,000,000 for fiscal year 1983 to
be allocated as follows:

(1) not more than $75,610,000 for fiscal year 1982 and $78,000,-
000 for fiscal year 1983, may be used for " Nuclear Reactor'

Regulation;"
(2) not more than $67,680,000 for fiscal year 1982 and $70.270,-

000 for fiscal year 1983, may be used' for " Inspection and
Enfomement;"

(3) not more than $17.950,000 for fiscal year 1982 and $17.990,-
000 for fiscal year 1983, may be used for "Standants
Development;" |

(4) not more than $16,700,000 for fiscal year 1982 and $48.020,- ('000 for fiscal year 1983, may be used for " Nuclear Material Safety
and Safeguar'ds;"

(5) not more than $231,940,000 for fiscal year 1982 and $252,-
180,000 for fiscal year 1983, may be used for " Nuclear Regulatory
Research;"

(6) not more than $19.140,000 for fiscal year 1982 and $20,610,-
000 for fiscal year 1983, may be used for " Program Technical
Support:"

(7) not more than $41,680,000 for fiscal year 1952 and $42,650,- /
000 for fiscal year 1983, may be used for " Program Direction and jAdministration."

Src.101. (b) The Commission may use not more than one per centum
of the amounts authorized to be appropriated under paracraph (5) 1of subsection (a) to exercise its authority under section 31.a. of the (
Atomic Energy Act of 1954, as amended, to enter into < rants and
cooperative agreements with universities pursuant to that section.
Grants made by the Commission shall be made in acconlance with the
Federal Gmnts and Cooperative Agreements Act of 1977 and other

-

apnlicable law. :

Sec.101. (c) No amount appropriated to the Nuclear Regulatory '

Commission pursuant to suslwetion (a) may he used for any purpaso
in excess of the amount exnressiv authorimi to le anpronriated
thenfore by pangraphs (1) throuch (7) of such subsection if such i
excess amount is greater than $500.000, nor may the amount availsble k
from any anpropriation for any purpose specified in such paraeraphs '

bn nduced by more than A500.000, unless-
(1) a period of 30 calendar davs (not includine any day in

which either Home of Congress is not in semion because of an I

adiournment of more than 3 calendar davs to a day certain or
an adiournment sine die) has passed after the weeint bv the

.

Committee on Interstate and Forcien Commerce and the Com-
mittee on Interior and Insular Affaim of the House of Henre-
sentatives and the Committee on Environment and Public Works
of the Senate of notice given bv the Commission containine a
full and complete statement of the action pmposed to le taken
and (ne facta and circumstances relied upon m support of such
propoced action; or

1

i

n .

... . . . . . . . .

.
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(2) each such Conunittee has, before the expiration of such
period, transmitted to the Commission a written notification that
there is no objection to the proposed action.

Src.102. Monevs received by the Commission for the coopemtive
nuclear rewarch };mgram and'the material acces authorization pn*
gram may be retained and used for salaries and expenses associated
with tho;e pmgmms, notwithstanding the provisions of section 3617
of the llevised Statutes (31 l'.S.C. 4S1), and shall remain available
until expended.

Src.103. Fmm appmpriations to the Nuclear Itegulatory Com-
mission under Section 101(a), the Conunission may tr..nsfer to other
agencies of the Government smus for salaries anil expenses for the
performance by such agencies of activities for which such appmpria-
tions of the Commission were made. The sums so transfern d may be
merged with the appmpriation of the agency to which the smus
t rasfern d.

Src. Int. Notwithstanding any other pmvision of this Act, no
authority to make pavinents hereunder shall be effective except to

!
such extent or in such' amounts as are pmvided in advance in appro-
priation Acts.

I' S. Nt ca r.An llrnrrwrony Co) stissioN.
11'aahington, D.C., .11 arch 11.1TGl.

Hon. Iticurnn L. Orrnorn,
Chairman. Subcommitte e on Energy Powrerration anal Pouver. (%m- ,

mittre um Entruv ami rammerce, l'.S. Ilunae of Reprraentatirex. 1 |

11*aahington. D.r.
Dr.ut Mn. Cn.unu rx : Transmitted herewith is a Nuclear Recu-

latory Commission legislative pmpwal in the fonn of a draft bill
to amend the Atomic Energy Act of 19.51, as amended. to clarify ;

that the Conunission mav isene a licen-e amendment. when no sig-
'

I
niticant hazards considerhtion is involved without holding a prior

|
hearing and for other imrinre3. A draft bill is in Enclosun 1. An

) anal 3 sis of the pmposal is in Enclosure 2. A memorandum explain-
' ine the need for the propsal i, in Enc 1mun 3. {

Thi< nroposal is in nwpmv to and weks to overturn the decision
of the U.S. Coun of Apleals for the Di-trict of Columbia Circuit in

1 Sholly, et al. v. XRr. et al., No. 80-1691 (Novemler 19,1950). The
court hehl that the NRC may not issue a licen-e arnendment even ifi

therv is no significant hazanis consideration when an inten~ted per-
son has filed a respiest for a hearine under Section 189(a) of the
Atomic Energy Act. 42 l'.S.C. 2239(n) The decision coubl also im-
niicate the Commi<sion's authority to i+ ye immediate1v effective

l
license amendments and orders wh'en the public health, s'afety and
interest or the cominon defen e and wcurity n quin s. The court's
decision mandatine a prior hearing on demand on matters insignifi-
cant to the public health and safety seriousiv and imnuwliatelv encum-
beru the n gulation of nuclear po'wer, and ' puts at ri<k a substantial
munier of nuclear power idants which would either have to be shut
down or operate at reduced power if they an not accorded the author-j
ity .ought in pen ling licen* amendm'ent twinests. The number of
power plants affected will fluctuate over time depending upon which
plants have license amendinent applications peruline and the nature
of the licen<c amemiment requests.

_____
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k
The propmed lecislation. if adopted, wouhl amend Section 189 to

clarifv that the Conunission may issue a licenm amendment which

involves no significant hazants con ideration without first hohling
a hearine. The hill wouhl al-u clarify that Section 189 ihies not limit
the NitC's authority to take immediate action hv amendment or onler

to pniteet the publir health, safety, and intenst or conunon defense
anil wcurity. This legislation is neeiled to overturn the adverse im-
pacts of the Sholly ihvision on the n culation of nuclear enerey.
I'nh ss overturned, thi< ih rision ruiws the onopect of a sulrtantial
curtailment of nuclear power plant operation for reasons which in
the Commission's view are unn lated to the safetv of the facilitv. We
do not believe that pro-pect to have leen interided by Congibs in

'

enacting Section IS9 and urge appmval of the pn>po-ed NRC
legislation.

Sincen ly.
.IosErli M. IIENontr.

Enchwures.

! A BILL To amend the Atomic Energy Act to chrify th t no prior public hearing
i la required for applicatinn t for amendment which involic no signitiennt hazard i
| con *ideration and for other purpses
'

Re it emicted by the So nate and the Hmr.w af Renn entatica x of Ihe
United States of.1 merica in ranarrx< awmbled.That :

Section 189 if the A tomie Energy Act of 19M. as amemled, is
amemled by aihling the following new wntences at the eml of para-
graph (a) thereof:

"The Conunission is authorized to irne and to make immediatelv
effective an amendment to a licen* upon a determination by the Com'-
mission that the amemhnent involves no significant hazanis con <idern-
tion, notwithstanding the pemiency before it of a request for a hearing
from any persen. The Conuni+ ion is authorized to iv ne aml to make
immediately etfertive any arnemhnent to a licen-e, or any onler to
govern 'Iny' activity suhicet to this Act, as it may deem neces'sary upon

i a determination that immediate etTectiveness is required to protect the
~

! public health and safety, and [ interest, or] the conunon defen-e and
i security."
'

SECTToN ANALTRIR

The purpoce of the amendment is to overturn the decicion of the
U.S. Court of Appeals for the District of Columbia Circuit in Sholly
v. X#F. November 19.1940 The amendment provides that the Com-
mission may issue a licenw amendment unon a determination that it
involves no'sienificant hazards consideration without holding a prior
hea rin a. It also clarifies that nothine in the Atomic Fnernv Act
limits the acency's exercice of its powem to iune inunedintely effec-
tive license amendments or onlers to protect the public health, safety,
and interest or the common defence and security. This amendment

,

does not afTect the onnortunity of an interested person for a hearing
after the amendment has been i< sued.

trmsr.xrivE sirston ANor3r rN srrnurr or enoro*rn nir.L

This mernorandum sete forth the views of the T' S. Nuclear Hecula-
tory Commission in smpoort of n nmorred amemhnent to Section 199
(a) of the Atomic Energv Act of 19M.as amended.12 I'.S.C. 2230(a).

|
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\ to overturn the decision of the U.S. Court of Appeals for the District
of Columbia Circuit in Sholly et al. v. XRC, et al. (November 19,
1980). That decision seriously and immediately encumbers the regtda-~

tionof nuclear power,and puts at risk a substantial numberof nuclear
power plants which would either ham to shut down or operate at m- ,

duced power if they ~att m>t acconled the authority sought in pending i
license amendment requests. The number of power plants atfected will i

fluctuate over tune depending upon which plants have licenso amend- !
ment applications pending and the nature of the licenso amendment ,

requests. The Commission urges enactment of this amendment. {
'

STATI31ENT oF FACTS
.

The lawsuit ande over the Commission's erfort- to tako necesary
|
'

preliminary steps for the cleanup of the 31 arch 28.1979 accident at
Thne 3 file Island. As a ivsult of that accident the T'II-2 contaimnent
building atmosphere held approximately 43,000 curies of radioactive
krypton-8> which had been releaml from the nuclear fuel damaged
during the accident. That radioactive krypton pmed a barrier to pm-
gre+ing with the cleanup. Then was no serious dispute, by anp>ne,
that the krypton had to le mmoved. After a multi-month extensive
public pmcess, the Commission decided to vent the krypton to the
atmosphere and amended the license to permit the venting at a faster
rate than that permitted under the license's technical specifications
while at the s:une time keeping radiation dows to the public at or
below levels which the superseded release limits were intended to

.

'assure.
Cot'Irr OF APPEAIF DECISION

i

In an opinion handed down Novemler 19, 1980, the D.C. Circuit
declared that the Commission's tvfusal to hold a hearing on its venting ,

onlers violated petitioners' statutory richt to a hearing under Section |
189(a) of the Atomic Energy Act. 42 U.S.C. 2239(a). Nholly v. NRC.

; - F.2d No. 80-1691 (Nov.19.1950). The court ruled that even
i where a license amendment involves no sienificant hazards considera-
, tion (such as the substitution of dme limits for n leam limits that al-
l lowed for the venting to le completed within two weeks rather than

f months) an intervsted permn who nvplests a hearing is entitled by
Section 189 (a) of the Atomic Energy Act to a hearing lefore the
amendment becomes etTective. The pmimed amendment addresses this
ruling.'

IMPoRTANCE or TIIE Col RT or APrEAIB DECISION

The principal ruline of concern to the Commimion is the D.C. Cir-
cuit's holding that even where an amendment to a nuclear power plant
license involves no significant haza rds consideration, an interested per-

8 The eaurt also ruled that the Commlulon's approval of senting the T3f f-2 containment
won itself a licanae amendment even thourh riot character 1 red by the Commission as much.
This Winr should not prove enernna for three reannne. It in applicable only to a attuation

f where the relevant authority under i lleenne han been revoke.1 na the court mlatatenly
1 thaneht was the case with verard tc the T3f f-2 lleenue. f4econd. the Commlaston does not

consider itself hound to follow the ionet's misreadia* o* the Cammlaulon'= intent. Third,
pren prior to nePw the trentier of sient'<mnt authority where none existml previously
wou'd have required a 11cenae amendment. Thee the Commission le not propoolnr to legista-
tirely overrule the court's erroneous fullnr with rega rd to the T3f t-2 license.

. _ _ _ _ _ _ _ _ _ . . _ _ _ _ _ _ _ _ _ _ _ _ _ _
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son who mludsts a hearing is entitled by Section 189(a) of the Atomic
Energy Act,42 U.S.C. 2239, to a hearing lefore the amendment be-
comes effective. The practical etTect of that ruling is sul* tantial. Over

.the past four years the Commission,has issued more than Ita0 amend-
ments to nuclear Jew er }ylan operat mg beenses based upm a mmgmfi-
cant hazants consideration determination. Over the past few months
some 20 nuclear twer plants would either have had to shut dmen or
operate at mluced ower if they were not am>nled tlm authorityl
sought in no significant hazards license amendment moiests, If, as the
D.C. Cimnit has held, hearings am necessary befom this authority can
be granted whenever an intemstal mon minests cue, there is theI
Ptwlwt of a substantial cudailment of nuclear 1mer plant opera-
tions for reasons which in the Commission's view are unrelated to the
safetv of the nucinir power plants.

Th'e large number of license amendment actions which the Commis-
sion must act upon, as is reflected in the yearlv average of letter than

~

400 amendments,is din etly attributable to the kind of detailed regula-
tion of nuclear power plant operation that the Commission has de-
manded. A nuclear power plant o[erating licen c,like that issued for
Three Mile Island,I' nit 2, the power plant involved in the Sholly case,
is quite literally hundmls of pages long, and consists of highly detaihul
technical specifications. Any change in the license it.self or in any
of those hundreds of pages of technical specifications is a license
amendment.

Since changes must often le made-for example, whenever a nuclear
power plant refuels. which usually occurs at about 1Nmonth intervals,
the technical specifications often need to be adjusted to reflect the
physicallehavior of the inwh fuel placed in the reactor con-the con-
sequence of the court's holding could be to keep a nuclear leer plant
shut down or prevent its operating at full-rated capacity, whenever the
power plant refuels; and this despite the fact that in the Conunission's
best judgment them is no significant hazanis consideration involval in
adjusting the technical specifications to account for the Irhavior of the
fresh fuel. A variety of other kinds of license amendment actions, such
as extending the tin'le for imposing a new re(plirement,or whevmg the
licensee of a particular maintenance check, could have similar results.
For example, as the Conunission moves to implement a whole host of
new operating license requirements developed in mopemse to the TMI-2

'

accident, any fine tuning of those requirements involving a delayed
effective date or the substitution of one kind of licensing mjuimnent
for another could, under the court's ruling, prevent or impele a new '

power plant from coming on line or impnle the ogeration of a nuclear
power plant already in service until the issue was remlved after a hear-
mg. And this despite the fact that the Conunission thinks the license or
technical specification amendment involved is not of safety significance.
That result lacks practicality. The Commission does not think that
Congress intended nuclear power mgidation and the operation of nu-

| clear power plants to le as episodic ami dependent upon happenstance
| as the frequency of hearing tw[uests on minor matters. Yet such a con-

sequence is plainly a powible result of this Court's ruling that Section
189(a) of the Atomic Energy Act obliges the Commission to hohl a

I

_______________
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hearing on a no significant hazanls consideration licen* amendment,+

on request, before the amendment becomes etiective.' Nor does the Com-
mission think that Congivss intended the Conunission to eliminate or
grossly simplify the va.st bulk of technical specifications which govem
the operation of nuclear power plants in order to minimize the number
of license amendment actions that must be dealt with.8 With simplifica-
tion comes a h>ss of governmental control, a hw of enforceability, and
a km of detailed a #urance in a power plant's method of operation.
It is questionable whether acceptance of thom kinds of uncertainties

I best advances the public inten+t in assuring that nuclear tower plants
are operated safely. It is just as questionable that such a readmg of
Section 189(a) is the one that Congress intended.'

f rnorosen A3rnNn3ttsT

The Conunission believes that the courfs interpretation of Section
189(a) was erroneous and that the decision seriously encumbers the
regulation of nuclear nower by pmviding leverace to block, thmuch
hearing requests. nee <h d license amendments which involve no sig-
nificant hazants considerat'on. The Commission pmposes to corivcf
this situation through an amendment to Section 189(n) which, if
adopted, wouhl confirm the Commission's interpretation that then-
is no right to a prior hearine beform an amendment may be made
etrective if it prwents no significant hazards consideration. The
amendment would al<o clarify that Section 189(a) does rmt limit
the Commission's ainthority to issue immediately etTective amend-~

ments and orders when the' public health, safety. and interwt or the
common defense and vcurity respaires. As to this latter point Corn-
missioner Gilinskv believes that the pmpo*d amemiment should
delete the wonis "and interest" and empower the Commission to take
immediate action only when re<piired by the public health and safety
or the common defen+ and security. Commissioner Gilinsky Mieves
that his prorwal motv accurately " reflects the standant the'Commis-

p sion currently employs and that this is not the occasion to broaden
( the Cenmission's immediate etTectiveness powers.

The amendment urced by the. Commission wouhl etrectivelv end
the adverse potential impacts of the Sholly decision. I'or the dasons

~

'

described in this memorandum, the Commission urges adoption of
the protwd amendment.

s The NRC. of courne, does not know hnw many hearing requests, if ant might be filed
in connection with these ileense amendment requesta. The Court's opinion. however, clearly
providea en incentive for such fulnes.

The Comml=aton alan has an an alternattre but not enestenstre anurce of authority to lanue
immediately e'eettre neders where the public health, safety or interest so reautren. There la
lanruare in RAelly which could be interpreted as renalring a hearing on reonest prior to the
NRf*n esercise of its power to take immediately efective actlan. The seennd mentence of
the pronneed amendment elsrta = that that la er,t the case. nad the Cammisalon is empowerede
to take sneh f mmediate actInn deantte the pendency of a heartne request.

eof conrme, any sim nit #en tton of technical FDeciMeatlanS would itD*If he a llcente
amendment that under the Rhory dectsinn could not Fe placed in efect until the compte-
tion of whatever hearine or heartora nee requested by interested peranna.

* The enurt of appeal *n dectelr.n tekee en account nf these realitten in lin interpretation
of Reettnn 1k9. Bevond thia in the NR("a view. the court's decialon sertonely misreada
Coner**** Intent in panwing the ifM2 emendments to the A tomic Enerry Act a nd erroneously
re n=en to elve deference to the Commi==1on's constatently held Interpretation t.f its rov-e

ernine statute-that no nrfar heartne need he held when a findinr la made that a license
amendment involves no significant hasards conalderation.

i

I
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U.S. Nect.ran ltmeuwny Couxissiox,
(Washington, D.C., .11 arch 18,1981
{Hon.THoMA8 P. O'Ntu.L,Jr.,

Speaker, U.S. House of Repraentatica. Washington D.C.
Dean Mn. SnaxEn: Transmitted herewith is a Nuclear llegulatory

Commission proposal in the form of a draft bill to amend the .\tomil-
Energy Act of IDM, as amended, to authorize the Commission to i sue
an interim operating license for a nuclear [wer plant, authorizing
fuel loading and low-power operation and testing, in advance of the
conduct or completion of an on-the-record evidentiary hearing on
contested issues. The proposed legislation, which reprlesents an ex-
traordinary and temporary cure for an extraordinary and temporary
situation,is set forth in Enclosure 1. An analysis of the proiared leg-
islation is set forth in Enclosure 2. Enclosure h sets forth the proposed
legislation in the form of a comparative text.

Under thedtomic Energy Act of 1%4, as amended, no
operate a nuclear power pIant, without first obtaining an[ermn nmyoperating
license from the Nuclear Regulatory Commission. Cnder existing
law, a formal on-the-record eQientiary hearing mu3t be hehl, and a
deci.sion rendered on the ba is of that record. if requested bv ans

~

person whose interest ma
issue an operatmg beense. y le atiected, before the Conunissimi mai

In the past, the scheduling and procewing of licensing reviews has
typically provided sufficient time to enable the hearings to be com- i

pleted and the licen* issued by the time the nuclear plant is completed
and ready to operate. For thJ first time, however, it appear < that the
hearing proce.ss for a significant numler of nuclear power plants will
last beyond the date when construction should be complete and the
plants are ready to operate. This situation is an indirect consequence
of the Three Mile Island (TMI) accident, which required a reexam-
ination of the entire regulatory structure. A fter TMI, for a pericul
of over a year-and-a-half, the Commission's attention and resource-
were focuhd on plants which were already licensed to operate and to
the preparation of an action plan which specified a discrete set of TMI.
related requirements for new operating reactors. During thi< pericul.
utilities that had received construction permits continued to build
the authorized plants,

iThe severe public interest impact of the.+ delays has twen discus +d )
cxtensivelv before interected committee * in the ITouse and Senate.
Although'there may le differences of opinion on the precise overall
impact of these delays. 94 well n< in the different e timates of the
conse<piences for each of the plants, the delay coats now are generally
estimated to range in the tens of millions of dollars per month for
each completed plant.

The Commission is making every effort to see that available re-
sources are devoted to the completio'n of its licensine reviews of these
plants, and that unnecessary delays ir. these hearings are avoided.
Under existing law. however. the Commission lacks the authority
to authorize fuel loading and low-power operation and testing on thn
basis of its safety and environmental evaluation : it must instead await
the completion of the hearing process. The result, for the plants mo t
affected by TMT-related actions, is likely to le delays of at least

|
l
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several months in ultimate operation of the facilities, abscnt remedial
action of Congress.

The pmposed amendment to subsection 189a of the Act woubl au-
thorize the Commission, if it finds that such action is in the public
interest in order to avoid the consequences of delay in the operation of
a completed nuclear power plant, to issue an interim operating license
authorizing fuel loading and low-power operation and testing of the
plant in advance of the conduct or completion of any required hearing.
In all respects other than the completion of the hearing, the Commis-
sion would have to find that the requirements of all applicable law
have been met prior to allowing such interim operations. Thus, the
public health and safety, common defense and security, and environ-
mental findings would'still have to 14 made, even thduch the public
interest findings is made. Furthermore, a hearing would still be hehl
if requested by an interested person under section 189 of the Act. The
proposed amendment would simply provide that in such a case, the
requested hearing could be held or completed after issuance of the
license authorizing fuel loading and low-power operation and testing.
Moreover, any interim license issued under this authority woubl be
subject to any subsequent findings and onlers of the Comm'ission after
the conduct of any required hearing. The authority to issue such
interim licenses would expire on December 31,1983.

The effect of this proimsal legislation wouhl be to advance by at
least several months the date of openition of the plants most atTerted
by the TMI-related actions, where issuance of the operating license is
conte-ted. The savings of time could be nmoh more substartial in caws
where testing showed the need for modification and further testing.
Hy placing a time limit of December 31, 1983 on the Commission's
authorit v to issue such interim licen-es, the proposed legislation would
assure that the relaxation of licensing requirements would be confined

. .

to those plants which have been mo-t dinctiv atiectal by the Commis-
sion's post-TMI actions. Since the risks aisociated with low-power
operation and testing are much smaller than those associated with
normal full-power operation, we believe that this authority limited to =

..

the relatively few plants likely to be most atTeeted hv our TMI-related x

etTort, represente a minimal intrusion on our usual r'eview and hearing
process. The Commi-sion cannot, under exi-ting law, take them meas-
ures to reduce the delay in the licensing of the affeded plants.The pro-
po-ed legi<lation wouhl result in very solstantial cost savings for
consumers in the service areas of the atiected plants.

The propo+d legislation deals essentially with matters of licensing
procedures and, as indicated, would not alter any of the substantive #
standanlc and requirements of the Atomic Energy Act pertaining to

'.

the protection of public health and safetv and the common defenm and
security or of NEPA. In licht of this the Commission has concludedx
that the pm[med legislation would not significantly affect the quality
of the human environment.

Additional comments by Commissioner Ahearne and myself are
enclosed.

' '

Sincerely, .

Joaren M. IInxr>iur.
Enclosures:

'

.
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1. Draft Bill.
2. Analysisof Proposed Legislation.
3. Comparative Draft Bill.
4. Additional Comments of Commissioner Ahearne and Chair-

man Hendrie.
DRAFT BILL

To amend the Atomic Energy Act of 19M. as amended to authorize the Commis-
sfon upon dormination that such action is necesmry in the public intered, to
tsue an interim operating license authorizing fuel loading. Iow-tuwer opera-
tion and test.ing of a nuclear Imwer reactor in advance of the conduct of a
baring

Be it enacted by the Senate and Howe of Reprrxentatives of the
United Statea of America in Congren Anembled. That subsection
189a of the Atomic Enerev Act of 1954, as amended. is amended hv
adding after the final sent'ence in the subsection: "Notwithstandinit
any ot,her provisions on this Act. the Commission, n,iay, upo,n deter-
mmation that such action is necessary m the pubhc mterest m onler
to avoid the concluences of unnecessary delav in the operation of a

!

nuclear power reactor, issue for such a ' facility an interim operating
license authorizing fuel loading, and operation and testing at power l
levels not to exceed five twreent of rated full thermal power, in ad-
vance of the conduct or completion of any required hearing: Procided.
That any operating license so issued shall le subiect to any subwquent
f4 dine and ordere of the Commission after the conduct of any re-
q . red hearing: and precided further, That in all other revects the
rmuiremente of the Atomic Energy Act of 1954. as amended, shall im
met. Prior to the issuance of any such interim license, the Commission
shall publish in the Federal Register a notice of its intent to issue the
license, and shall provide an onportunity for partie< to the nroceeding
to comment on whether such action is necessarv in the public interest.
The authority to issue such an interim license for a nucicar power re-
actor in adrance of the conduct or completion of a hearing shall expire
on December 31,1983."

ANALYSIS oF rRoro*FJD IIGisLATIoN

Under the Atomic Energy Act of 1951, as amended, no person may
operate a nuclear power plant without fityt obtaining an ormrating
license from the Commission. Under existing law, a fonnal on-the-
reconi public hearine must le held lefore issuance of any operating
license if nvinested by any renaon whrw interest may le eiTected. The
prono+1 amendment to subsection 189a authorizes the Commission.
under the circumstances stecified therein, to issue an interim orwrating
license authorizing fuel loadinir and oieration and testinre at nower
levels not to exceed five pervent of rated full thenuni nower, in ad-
vance of the conduct or completion of hearings on the i+ nance of the
full-term license.

This authoritv could tw uml oniv if all leeni rmuirements annlicable
to a licenm for fuel loadinrr aml Iow-power testiner and onwration have
twen satisfied. yith the sole exception of the n< min ment that in a con-
tested procec<hne, oneration can le nuthorize,I only after a decision
hawd upon the reconi of a completed hen ring. Thew legal n quiivments



___

I 47
!
.

include the Conunission's lindings as to public health and safety, the
common defense and security, the envin>mnent, and antitrust consid-
erations, as mandated by the' Atomic Energy Act of 1951.ns amended,
the National Environmental Pohey Act, and of her applicable statutes.

Under the pminwd legislation, the Conunission may exeniw theI

authority to pennit fuel loading and lower-twer operation and test-
ing if it. tinds that. such action is necessary in the public intenwt in
onler to avoid the con +<piences of unnemary delav in the operation
of the facilitv. This public inteirst finding wo'uld IJ bawd on the con-
sideration of the costs, ultinmtely tw>rne by consumery, of having a
completed nuclear power plant standing idfe while awaiting the com-
pletition of the hearing on the full-term licenv. Thew cewts ir. elude the

; dollar costs of delav and of obtaining replacement power.and may al+
include the need for twer from the facility and the energy e.luiv-
alency of fossil fuel.

Anv interim license issued under t his aut horit v will be subject to anv
~

subselpient findings and orders of the Conunissihn after the conductif
the trepiired hearing.

The proposed legislation nxpiires the Conunission, before authoriz-
ing issuance of a license for fuel loading and low-power openition and
testing, to publish notice of its intended action in the Fedend Register
and to ationi an opiumunity for parties to comment. on whether the
intemhwl action is necerary in the public interest.

Anv final action of the Conunission under this subwetion is subject
to indicial tvview.

The authority granted by the proposed lecislation will expire on
December 31.1M3, For a significant munber of nuclear power plants-
those most atiected in the review process by Conunis-ion ettorts to

l his time jwriod shouldrespond to the Three Mile Island accident t

pennit the Conunission. with the full cooperation of prrspective ap-
plicants, to schedule licensing reviews and proceedings m as to avoid,
wherever nossible, situations in which completed plants stand idle

| while awaiting completion of licensing proceedings.

[ Comparative Text Draft Hill!

ND O!!C ENEINiv Af *r of 19.~. 4 As A%f ENoED

L Sec.159. ITEanisas ANo.It niciar. HrviEw.-
(a) In any proceeding under this Act, for the granting, suspemling.

revoking, or amending of any license or con-truction pennit, or ap-
plication to transfer contnd, and in any proceedine for the is-nance
or modification of rules and rvgulations'dealine with the activities of'

licensees, and in any proceeding for the payment of compen-ation, an
awani, or royalties under sections 153.157. IMi c., or IM. t he Conunis-
sion shall grant a hearing upon the reonest of any ner on who+ in-
terest may be affected hv the proceedimr. and shall ndmit any such

,

'

permn as a party to such proceedine. The Conuni+ ion shall hold a
hearine after thirty days' notice and publication once in the Federal

|
Regieter. on ca-h application un Ier section 103 or Int b. for a con-
stniction permit for a facility. and on any apnlication under section
inte, for a construction pennit for a te-ting facilitv. In ca+s wherv
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such a construction permit hr been issued following the hohling of
such hearing, the Commission .ay.in the absence of a request therefor
by any person whow interest nia,. le ait'ected, issue an operating licen*
or un amendment to a construct ton permit or an amendment to an oper-
ating licenso without a hearing but upon thirty days' notice and puh-
lication once in the Federal Regi .ter of its intent to do so. The Com-
mission may dispense with such thirty days' notice and publication
with respect to any appheation for an amendment to a construction
permit or an amenihnent to an operating license ulH>n a detennination j
by the Commission that the amemhnent involves no significant hazanis
consideration. Notteithstanding any other proeisions of thin .let. the
Commiesion may, upon dcte rmination that auch action in necennarrlin
the public interrat in order to avoid the conacopstner n of unntrennary
delay in the opcmti<m of a nuclear pmrer reactor. Inne for auch a fa-
cility an interrm operating license authorizinq furlloading. and opent-
tion and tenting at pmrer lea in not to exceed f re perreni of rata d fulli
thermal pmcer. in advance of the conduct or completism of any re-
quired hearing: Providrd. that any openiting liernne no inus d nhall be
subjret to any subsequent fndings and untern of the Comminion after !
the conduct of any require d hearing: and provided further. that in all
other renprets the requirrments of the .Itomic Energy .|rt af 1954.an
amended, shall be mrt. Prior to the in<uance of any such interim li-
cense. the Com. mission shall publish in th.' Fo dend Ro ginter a notier
of its intent to inur the license. and shall provide an opportunity for
partiss to the prorrrding to comment on erhrther auch action is nerrn-
nary in the public interrat. The authority to inne such an inferim li-
renne for a nutricar pmcer reactor in ailrance of the conduct or emnple-
tirm af a hearing shallerpire on Deremher.11.198.1.

AnntTioNAL Co%f 3 TENT'4 oF Co313flWioNF.It AIIEAltNE

I necept the desirability of lou . power interim licensing. given the
pmblems we now face. If imnrovements in the licensing pneess can-
not im made.then fulbpower interim licensing may le necessary. Ilow-
ever, it is time for fundamental reforms in the role and practice of
the hearing process. In particular, the Conunirion shouhl dinct
Boants to serve to decide only issues that are raiwd by the parties, and
of thow only tho-e of sulstance. The threshold for admitted conten- t

tions shouhl be sienificantlv rai+d. nua nponte authority shonhl le
limited. and the Bonnis shonhl le authorized to manage the pnreed-
ines with a strong hand. Failing these changes,I expect another Com-
mission wil le requesting full-power interim licensing 1cgislation.

)
ADDIT!oNAI. Colf 3t ENTu or rIT Atit%f AN IIF.N DRIr. I

I stronciv support the legislative propmal made hen for authority
to issue interim operatine licen'es for fuel loading and low-power
operation and testing.. It would, in etTect. advance the oi.crat mg
schedules of the alTected units by several month < and n~uh in sub-
sta ntial sa vines for consumers.

But it is alm my view that the authority for interim licen=ine conhl
reasonably le extended to incl. de fulbpower operation, with a further

8

(
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|
rubstantial nduction in cost impacts. This authority would be needed
with regard to only a small number of units, I estimate nine at most
end more probably no more than six, that are particularly severely
cffected by the licensing delays following the Thne 3 tile Island
accident. For these units, even the lower-power interim license au-
thority, together with all the measures the Commission can take
under' existing law, will probably not be enough to avoid licensing
decision delays. Indeed, one of ihese units is already experiencing
such a delay. The full-power interim licensing authoritv would remedy
th t situation for most of these units and wouhl minimize the delav
for the unit almady atiected.

~
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ADDITIONAL VIEWS OF IION. TOBY MOFFETT

It shouhl be beyond dispute that the proper mission of the Nuclear
Regulatory Commission is to insure the safety of the commercial
nuclear power generating imlustry. Under the Acts of Congress which
povern its existence,it is not mandated to promote the nuclear power
mdustry. Its task is to safeguant the public health and safety from
any risks arising from that industry.

Sections 6 and 7 of this bill as reported fundamentally ignore that
basic fact. Both sections arise from an open hostility in some quarters f
to any actions taken either by the NRC or hv citizens which have the

~

effect of slowing down the construction and operation of nuclear power
plants-no matter how well-foimded and important the safety con-
cerns may be which motivate those agency and citizen actions. The two /
sections of the bill arise from a quite mistaken premise that NRC
safety hearings are an unnecessary and unproductive impediment to
the growth of the nuclear power industry.

~

Moreover, Section 6 in particular is based on a wholly erroneous
factual premise. That premise is that there is a platoon of nuclear
plants now standing ready or near-ready for action and impeded only
by NRC hearings that serve no genuine purpose. That is demon-
strably untrue, despite a widespread effort by some in the industry
to pmpagate that myth. I invite my colleagues to scrutinize carefully
the reports being sent to Congress im a monthly basis by the NRC re-
garding the status of plants nearing completion and licensing. The .

facts reflected in those reports do not substantiate claims that interim
licensing powers of the broad sort acce.nled NRC in Section 6 are
needed.

Indeed. the irony is that one can safelv predict that very few nu-
clear plants. will in fact go on line more'rnpidly because of this new
interim authority, if it should le eranted. Out of some 90 plants at
various -tanes of construction it is hinhlv unlikelv that more than
four or five plants will in fact le ready to Iwncfit from the expedited

{treatment of this provision. Yet for that modest hypothetical benefit
to the indu-trv the hearinn pmcess, and the riehts of citizens to oh-
tain some assurance regarding the safety of new plants lefore their
operation. have been significantly assaulted. (It is my hope that upon further reflection and examination of the
facts the Coneress will add several of the safeenants to Sections 6
and 7 which were soucht by a numler of amendments ofTered during
full Committee markup June 4. I wouhl point out that the June 5
deadline impmed by the scouential referral of this bill to the Com-
mittee created reerettable time pressures which were quite obvions
durinn that markup. If the opportunitt had existed for further dis-
cussion of tLe need for those amendments. I believe they micht have j
pivraird. Moreover, I would note that the failure of the Committee

(.W
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l
l to adopt those amendmentsveral by rather narrow margine-

crose from an unusual legislative situation. It is my understanding
tiet some Members of the Committee felt obligated to stand by pre-

I vious commitments to the bill as reported by the Subcommittee w1iich
made it impossible to support amendments which they would other-r
wise have approved.

Sections 6 and 7 should be amended in a fashion consistent with
the safety concerns that motivated the amendments offered in the full
Committee. I urge my colleagues to support that result as this bill isa

further considered.
Toar Morrrrr.
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ADDITIONAL VIEWS OF REPRESENTATIVE
EDWARD J. 31ARKEY

I strongly believe that this C< .mittee should have taken the pru-
dent step to limit the provisior. of Section 6. Our authorization of
Nuclear Regulatory Commissioa issuance of temporary licenses for
nuclear power plants should be limited to licenses that would allow
only fuel loading, initial testing and operation at poncr levels not
exceeding five percent of rated full thermal power. Such a limit is
identical to the bill submitted earlier this year by the Nuclear Regu-
latory Commission.

~

The surface issue in this debate is whether or not the NRC licensing
process, including the right of NRC hearine boanis to examine ques-
tions about safety raised by the general public, will be short-circuited.
The surface issue is whether or not these hearings must be concluded
prior to the issuance of a full power license to operate the plant. Ilut
the real issue is nuclear safety. The current languace of II.R. 2330
permits the issuance of temporary licenses for full power nuclear
plant operation, which I consider excessive and dangerous.

As Chairman Joseph IIendrie of the NRC said:
The underpinning for our safety assurances is our licensing

process . . . (which) provides for the issuance of operating
licenses only after multilevel review that inchules public
participation and input at key stages.

As the NRC Special Inquirv Group into the accident at Three 3 file
Island (the so-called Rogoviri Report) explained:

The (adjudicatory hearing) boanis do not . . . conduct an j
extensive review or audit of the <piality of the NRC statT's
safety review. Almost without exception, the innes before a
boani are raised by inten sted members of the public who have
intervened as parties in the proceedine. . . Intervenors have
made an important impact on safety in some instances-- some-
times as a catalyst in the prehearing stage of proceedings,
sometimes by forcing more thorough review of an issue or
improved review procedures on a reluctant agency.

In other words, the investigation of Three 3 file Island revealed
that one of the few checks on inadequate NRC cawwork statI atten-
tion to safety comes in a contested hearing. If this IIouse votes to al-
low full power operation of nuclear plants before those hearings, we
are voting to imlearn the lessons of Three 3 file Island.

Three of the fmar NRC commissioners voted earlier this year to
restrict their interun licensing hill to low power operation only. As
Chairman IIendrie explained. "Since the risks associated with' low-
power operation ami testing are much smaller than the associated

(52)
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with normal full. power operation, we believe that this authority
repreeents a minimal intrusion on our usual ivview and hearing
pmcess."

Commissioners Gilinsky,liradfont and Ahearne do not telieve that
operation bevond the 5-parvent ceiling shouhl le pennittal in advance
of the completion of any mjuimi hearing.

Ist me sum up their views with a few selected timha:
- From Commissioner Ahearne: " Full imwer (tempontry) licensing

legislation wouhl tw led public poliev."=

From Commissioner Gilin3kv : "The' interim full power licen e prw
J po al wouhl undermine the hearing pnwess to a degive that is out

of proportion to the po+ible gain."i

1 rom Conunissioner Rnulfonl:" Authorizing full-power operation-

pending final n solution of safety matters wouhl make NRC s licens-
mg proceedings appear a sham. ,

I have often criticized the Commission for not doing enough to
_ _

pnhet the public health atul safety, for allowing reactors to operate
%

without suflicient safeguards.
-

If the Nuclear Regulatory Commision-that I believe is too lenient
_

on safety matters--is cautious almut full-power interim licensing.
then why should this llou e step in where there expeds fear to treadi=

The Stay 1941 NRC status n imrts shows that only 10 plants will
experience some degree of delav during 1991 and 1982. The total
plant / month delay is at most 55 months. This is a mluction from
the estimate of a 79-month delay, given in the April NRC reimrt,
and a reduction fmn the estimate of a 110-month delay in the March
reimrt.

NRC chairman Hendrie tohl a Senate subcommittee on Mawh 31
that authority to grant low inwer temporary licenws wouhl s[wed
the plants nmst heavily impacted by "two, ma3 e thne or even mon-l
months." If that is the case, the NRC pn>pmal-which I believe
this Committee shouhl have adopted-wouhl save 2-3 months Iwr
plant. Low power interim licen es, if approvnt for each plant sub-
ject to delav, would then fore wipe out 20 to 30 months of the esti-
mated remaining delay of ainut 55 months. As it happens,if 3 months

- are thereby saved for each plant 5 of the 10 plants would le taken
, ': off the delay list entinly. In addition, if low power testing reveals

problems mmiring corrective action and further review, the time
- sarmgs for that Imdicular mictor coubl le as much as six months,

according to the NRC.
It is important to view the estimated delays with some skepticism.

The NRC uses proiections of construction completion provided by the
utility industry. The utilities have historically bren very optiniistic
about construction schedules. I am simply echoing here the wonts of

~

the NRC itself:"Ili torically the staff has found that the applicants'r
~

$ estimated comp'etion dates nre optirnistic compared to the NRC esti-
mates; therefore, the slippage bawd on apphcants' lates is gn ater
than when based on staff estimates." When we bandy almut thew fig-

_

ures-so many months of delay per plant-we are'using these veryr

shakv utility estimates, which the NRC ailmits are " historically o,pti-
mistic." Delav in the licensing of safe nuclear power plants is a
serious matter. Rut so is the risk of another accident, worse than we

_

_
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experienced at Thme 31ile Island. The theme of the nuclear industry
lobby is that meaningful public participation and thorough NRU
licensing boanl scrutiny are expendable luxuries unirlated to safety.
Nothing could le further from the truth.

In this regard, I urge my colleagues to consider cawfully the views
in this matter presented on 3fanh 31,1981 leforv the Sena'te Sulwom-
mittee on Nuclear Regulation bv NRC Commissioner Peter Bradfont.
Commissioner Bradford addreded his remarks in support of the limit
on temporary licenses at the low power level. In his wmarks am found
an elequent defense of the importance of public hearings as an integral !
part of the nuclear regulatory process.

I want, however, to speak a moment on the importance of
the hearing process itself, to respond briefly to the ipiestion
of just why we undertake thew time-consuming inquiries that
are sometimes imprecise and often extwnsive. If we am to
tamper with them without doing violence to their purpose
and their benefits-real and potential-we must remind our-
selves just what the purposes and the benefits are. To do so
compnhensively would be a major undertaking, but I want
at least to attempt a sketch this morning.

The fact is that nuclear power is a uruquelv favomt indus-
try in tenus of its relationship tolocal fears and concerns. All
of the operating plants and all of the plants wh+c " delays"
we are concerned about wem exempted by the pmemptive sec-
tions of the Atomic Energy Act from any sort of state or .

local wgulation of a radiation hazani that conhl fome the
plant's neighbors to evacuate their hornes or that conhl-in
the mmt unlikely case-render those homes uninhabitable for
decades. In tenhs of basic American traditions of state and

local guvernment, this was a breaktakingly radical step hichone
that could probably only have been taken in an era in w
public faith in the beniin omniscience of the federal govern-

~

ment ran nmeh higher than it does today.
Furthennore, as if preemption weren't enough, the two-

step licensing pnm letponed the hearing of many serious
safety questions until the opemting license hearings-after
the plant was aheady built and an inunense financial and
social commitment made to its otwration. While even the
more enlightened tvpresentatives of the industry wiald pre-
fer tuotv thorough construction [wrinit hearities toomy, the
fact is that the historic pro m was set up to suit the needs of
a rapid 1r developing technology, and the plants in the olm-
rating license hearings t<xlay received construction pennit
reviews that were not only pre-Three 3 tile Island, but that
were often the Atomic Energy Commission's equivalent to
a lick and a promise.

Against this backcround, the NRC hearing pnwess can im
understonwl as the federal side of two bargains. First, all
effectivo stato and local scrutiny of radiation hazant was pre-
empted, but tho<e concerns coubl iw raise I and examined in
depth in federal hearings. Second, plans could tw built on

- .,
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} the basis of relatively flimsy construction permit reviews on
t the understanding that at least the olwrating license review

and hearing be thorough. While the proposals before you
today can be reconciled with these commitments, others now
under discussion in the Commission and in parts of the Con-

~

i
gress would welsh on both of these commitments by making
the hearing process even more of a sham in terms of effective
safety review thanit is talay.

. . . . . . .

We look to public he trings to serve two purposes. They
should provide a strong and skeptical independent check on
the NRC's internal reviews, and they provide the only avenue
for citizens to resolve concerns about a new and sermus haz-

- ard being introduced into their communities. When we talk
' of " streamlining" them, we must keep these purposes and

the bargains that underlie them in mind.
,

After years of sitting on the two committees that oversee nuclear
power, I can only agree with the Kemeny Commission Report to the
President on the Accident at Three Mile Island. To the extent that we
allow the NRC and the nuclear industry to return to " business as

~

usual," with the closed-shop mindset that preceded the TMI accident,
ws are only setting the stage for a far girater catastrophe.

Section 6 of this bill revives that style of regulation. I intend, there-
fore, to urge that the IIouse amend this bill to restrict the issuance of
temporary operating licenses to reactor operation no higher than low
power. Such emsion of public participation represents a reasonable
compromise. It has been proposed by the NRC, which opposed taking
any further interim license step. It expedites the licensing process
without sacrificing safety reviews.

EowAnnJ. L anzy.

,
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ADDITIONAL VIEWS OF IION. MIKE SYNAR
There is no question that the Congress can and shouhl take appro-

priato lewislative action to address the problem of licensing delavs for
new nuefear power reactors. The Three Mile Island accident iri 1979
resulted in the Nuclear Regulatory Conunission refocusing on safety
issues and away from new licensing proceedings. This shift in
emphasis at NRC imposed lengthy delavs on several operating license
applicants. The NRC still has not satisfactorily reselved the delay
problem nor, it seems, can it do so short of new legislative authority. fFor the 22 nuclear power units scheduled for completion during
calendar years 1991 and 1982 the NRC has projected licensing appli-.
cation delays for ten units. (Twelve an listed as having no projected
delay.) For those ten, the NRC pnijects delays ranging from one to
12 months.

Tha NRC is instituting administrative changes to reduce these
delays. Other changes will le implemented in the near futun and
still others are being planned to speed up licensing. It is likely, how-
ever, that some of those ten plants will still experience delavs between ,

the time of completion of the unit and final action hv the NRC on the
utility's permanent operating license application.

'

Therefore, it has become clear that the NRC requires new legisla-
tive authority to help resolve tha licensing delay problem. I

Allowing a plant to needlessly sit idle while the utility awaits action
on its operatmg beense apphcation can impow costly bunlens on rate-
payers for replacement power aml related costs. It should le noted,
however, that not al! delays are related to inaction or regulatory
ilelay on the part of the Nuclear Regulatory Commission.

The NRC submitted to Congress a legis1ative proposal to grant the7

Conunission new authority to issue temporary, or interim. operating
licenses for units experiencing licensing delays. The NRC proposal,
adopted hv a thnv to one vote of the Commission, requested authority
to grant interim licenses for fuel loading and low-power testing prio'r
to the conduct or completion of the
contested ogwrating license prwedure.public hearings required in aThe Commission tenned even
this new authority "an extraonlinary and temporary cure for an
extraonlinary andiemporary situation'."

The Congress can and shouhl take appropriate steps to grant NRC
the limited authority and discretion it nqmres to alleviate the licens-
ing delay problem for thov ten units. IIowever, the Committee's
provision on temporary licensing goes well levond the limits of
reasonable authority and instead allows the NRC almost unbounded
discretion to act its ivill with little constraint.

Section r, of the Committee bill allows the NRC to issue full. power
o;erating licenses, prior to any public hearing for an indefinite period \

;

of time. In addition, the hill in no way prohibits the Commission from
(56)
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delegating the actual decision to issue an interim license to the Com-
mission stati, and does not require any finding by the Commission
that the utilit.v will actually experience a delay in the licensing proecss
prior to receivmg an mterim operatmglicense.

In my view, the bill should contain some minimal regulatory con-
straints' to ensure ade<{uate licensing safeguards and to protect the
integrity of the participatory licensing process. These minimal and
reasonable constraints would not and need not delay the beensmg
process; rather, they would ensure the safety and quality of the process
when we speed it up.

These issues need to be addressed individually and in detail, so that
Members of the IIouse ivalize exactiv how broad and unprecedented
is the authority granted the Commidion under the H.R. 2330, as re-
ported by the ' full Energy and Commerce Committee.

First, them is nothing in the Committee language which imposes
a duration on temporary operating licenses granted by the Commis-
sion. Temporary should mean temporary : it should not mean indefinite.
Yet that is precisely what the Committee prov,ision allows. I otTered
an amendment to impose a one-year time limit on these temporary
licenses. The NRC's listing of plants either now completed or sched-
uled for completion this year or next, indicates that the longest pm.
jected delay for any plant on the list is 12 months. Some pmjected
delays are as low as one month. Limiting the duration of temporary
oner'atine licenses serves two purpows: first,it reinforces the fact that
the Congress does not intend for these temporary licenses to be etiec-
tive for an indefinite period of time: and, second, it keeps pressure
on the Commission to hold the recuimd public hearings in contested
cases, ensure any necessary modifications to the operating licen*
application, and make a final decision on that reactor case. If the
hearine process extends past one year, or if faults are found with the
operating license application which necessitates further delay, the
one-year temporary licen* could le renewed. Ihit the one-year-at a-
time duration keeps the NRC activelv focused on that application and

~

ensums that the temporary license won't he issued-for an indefinite
period of time-and then' shoved to the back burner while the NRC
goes on to other matters. '

Despite the fact that the one-year license could im synewed if neces- "

sary, all the information we have srathered indicates that the NRP
should 1. able to process the applications for all those cases havine
projecte i delavs within that time frame. Further, the Congress should i

make clear its l' ope that them cases will le processed as expeditiously j
as nossible.

i
Surely no one intends for thm temporary licenses to nm indefinitelv '

in onler to delay or circumvent the public hearing process. .\ml if w'e
agne in principle that a reasonable time limit should le placed on
temporary licenses, then one year is more than adequate to process
most or all of the cases.

The argument has imen made that some cases may im delaved longer
than the NRC has projected. While that may le true. the increased
delay may not always tw the fanit of NRC iveulatory delava: more- '

over, the temporarv license could in any necessary case im' mnewed.
.

as I have stated before. But the principle is the same : to keep pressure ;

1

'
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on the NTIC to act expeditiously en reactor cases. In this recan1. the
Congress shouhl continue to make known its concern over licensing
delays and encoura e the NRC to act expeditionsiv when possible, and
cont'inue to in>plee.ent a<hlitional a(bninistrative' changes to further
reduce licensing delays.

A second arcument has been made that application for a renewal
_

=
of the one-year openiting license woubl cause further delays in the -

licensine pmcess. This is simply not true. First, no hearing wouhl le
required for renewal. And, if a utility were approachine the expira- i
tion of the one-year license, they would file for a renewal prior to that F
expiration so that NRC coubl act unickly to renew if the evidence -

indicates that further delav is inevitable.
The operating license pn' cess at NRC ha< incurred delays since the 3.

i

TMI accident in 1979, and some feel that because we have experienced/ a( them licensing delays, we shou'd now pniceed to give the NRC mon-
than enouch authority and di-cretion to take virtually any action to;

< peed the licensing pnre+ and get completed units ori line. No regu-
latory agency should have unbounded authority and di-cretion. We

_

have too often in the past given such discretion to regulatory lolies
within government, and we are now trying to repair the darnage by -

way of regulatory reforr> legi<lation. F

,' A final argmnent made in opposition to limiting temporary operat- _

ing licen-es sugge-ts that a State luablir utility conuni+ ion or State
_

corporation commi--ion would be reluctant to include in a utilit y's _5

h- rate baw oleration of the unit for a temporary time if it were pmsible ;
-

that the temporary licen-e wouhl not be rene'ved after one year. Tins =

s sunply ridiculous. Any operating licenw ivued by the N RC, E_

whether temporarv or permanent, can le revoked at any time. The E1

h -tate utility and ci>rporati m commissions are well aware 'of thi< fact.
and it has never prevented a commirion from includine reactor opera- -

.

tion in a utility rate baw. So there i< no reason to lelieve that a com-a
' -

mission would le any inon, reluctant to do 'o imder this prop +al than
thev wouhl be under the exi-fing situation. Finall . the isene of how a
State utility or corporation conuni% ion woubt act in this regant has
always teen, and should continue to be. Strictiv a State matter. It isr
soleiv up to the conunis-ion 4 of the individual states as to any action

~

concerning a utility's rate ba c.and the federal covermnent shimid not-

interfere orle concerned with that state prerogative, s,
The w cond issue of concern to me deals with the irne of account- Ey ability. Then is nothing in exi-ting law, and nothing in the Energy = .

r.nd Cominerre Cominittee interim licensing Section of II.R. $1:10;

1E which re<piires the deci-ion to issue nn interim licen-e to le inade by a -

6 ruajority of the Corumi+ ion. In fact, there i< nothing to prohibit the 3-Commission from delerating this crucial deci< ion to the NRC staff.=
. -

The Commivioners of the NRC are paid with taxpayers dollars to =-|-

make this kind of inu>ortant decision, and shonhl le re<piired to do so -

-

in this case. I was distre-wd to learn during debate on this issue in -=
full Committee that thie kind of function is routinely delegated to

-

P NRC stati. Ab-ent public hearings on a utilit v's operating licenw ap-
_' plication, the accountability should n~t with 'he Commi esioners them-
-

sdres as to whether or not a unit can operate under a temporary
license.-'

-

-

K
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In addition, in response to the suggestion that requiring a Com-
mission vote on temporary licenses would delay the pnress,it is clear
that air ost no delav should be necessarv. If the case prewnted to the
Commission is cleabcut that temporar'y olerating authority should
be granted the utility, then the procedure by which the Comir.ission
meets and acts on the temporary licenw application should be rela-
tivelv short and simple. Requiring the Commission to take this action
does'have the advantage. of forcing the Commission to focus specifi-
cally on individual cases and make decisions for which they am ac-
countable. If the case is not clear-cut, then the Commissio'n should
give more than routine attention to the matter.

The third issue reb s to whether or not the Commission, prior tot
issuine a temporary license, should have to find that the utihty will
actually experience' a delay in the regular licensing pmcess. In my
mind this simple finding of delav is another reasonable constraint on
the Commission's discretic,n. Certainly the Congress drws not intend
for the Commission to issue a temporary operating license to a utility
which is not expected to experience a licensing delay. So, including
such a pmvision would simply have reinforced the Congress' intention
that only tho-e etilities having projected licensing delays would be
eligible for interim operating licenses. Unfortunately, the Committee
rejected this pro [wal as well.

The fourth, and to some extent most serious, issue with respect to
interim licenses is the authority of the Commission, under the Com--

mittee language, to issue fullfower olerating licenses prior to any
public hearines on a contested application. The Senate Environment
and Public Works Committee very prudently adopted an interim
licen<ing provision which authorizes'the Commission to initially grant
interim licenses for fuel-loadiner and low-power testing only.' Those

..

licenws could then im amended following the testing period to allow
' - an operating power higher than low power testing (5 percent). While

this authority-allowine increa es in operating power levels-gon
well hevond 'what the NHC requested, I believe it is an appropriate
level of authority under current circumstances.

The provision's adopted by the Energy and Commerce Committee,
however, go even further, hv allowing the NHC, at its discretion, to
issue temporary operating licen es at any Imwer level, up to and in-
cluding full power, without first requiring a low-power testing period.

The testing pha+ is a crucial " trial and error" [+riod in the opera-
tion of any reactor, and while my proposal would not have specified the
length of time for low-power te ting, that phase wouhl still have leen
mandatory before proceeding to a higher operating power level. Under
my proposal, the decision as to when a reactor was readv for this in-

~

increase, following low power testing. .vouhl be at the discretion of the
Commission. This initial phase is standard operating procedure for
utilitie<, and shouhl continue to le mandatory. Once the reactor has

ibeen throuch an adequate low-power testing t eriod, as determined by
thn NHC, the utility coubl file a petition with the Commis< ion for an
increase in operating power. If testine has gone well, the NHC conhl
simply amend the temporarv operating license to authorize a higher

= power level. No delay would le incurred. since the reactor would con-
tinue to operate at low power while the NRC considered and acted on

''

_.

w
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the petition for an increase in power. No hearing would be necessary
prior to such an amendment being adopted by the NRC.

Surelv no one intenda for the NRC to issue full-Imwer olwrating
license liefore low-power testing has been success fully completed. Since
this two-step pmcedure is traditional within the industry and with
the NRC's regular licensing process, the Congress should ~ continue to
require that low-power testing be completed before full mer can beI
authorized. In order to ensure this imimrtant phase of oI+ ration, the
Congress should stipulate it directly by inch.dmg such a requirement
in the bill.

Low-power testing is conducted to find out as early as possible if
there an any construction flaws or other safety prehlems which might
po<e a bigge'r risk, both safety-wise and financiall
parent only after the plant nached full power.y.if they lecame ap-This testing phase,
therefore,is in the internts of the utilities as well as the public.

Again, I would reiterate that no delay wouhl be incurred by the
utility in getting appmval of this second-step arnendment to the
temporary operating license, since the reactor would continue to op-
ernte at low power until a decision by the NRC on the utility petition.

This two-step process doesn't cause delays, but it does ensure the
continued safety and integrity of the operating pnwess. NRC Com-
missioner Peter A. Bradfoni,in a letter to Rep. Hmyhill dated 5 fay 18,
,1981, pointed out very cogentiv why this traditional low. power test-
mg period should be continued prior to full-power operation:

. . . our three serious wactor accidents (FER3fl-1, the
Browns Ferry Fire, and Three 3 file Island) all occurred
very early in the lives of the respective power plants. . . .

While the Encrey anil Commerce Committee may " hope" the Com-
mission will continue this crucial procedure, abant statutory lan-
guage in the bill, there is nothing to preclude the NRC from iksuing
a full-power operating license immediately.

I hope the House. in considering these is.-nes further, will adopt I
some minimal regulatory constraints upon the Commission's au- f

thority to issue interim licenses, such as I have sugge<ted.
Unfortunately, the full Energy and Commerce Conunittee cho*

not to include any of these modest provisions in its bill, although I.
and ,others, felt' they greatly impmved the interim licensing

,

i
provmon. I

Nuclear tmwer generation is imique hv its nature and unique in its
risks. While imfortunate, it is not surprising that it has therefore
generated unique and oftentimes burdenmme regulations and coutly
delays. f

In attemntine to resolve the licen<ing delav pmblem, the Congress
'

is not faced with a simple choice between too much regulation or no
regidation at all. Rather. Congress is faced with findine that delicate
and appropriate balance let ween the two widely divergent choices.
The Enerrry and Commarco Committee bill fails to strike this balance.

The priinary re<ponsibilitt of the NRC has always leen and re-
mains the protection of public health and safetv. And. while it has
lecomo necessary to al<o now consider the financial bunlen of delavs
on utilities and their ratepayers it can ill.nibnl to abrogate its first
responsibility in the proces< of meeting this latest obligation.

. _ _ _ _ _ _ _
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The futum of nuclear power in our nation depends upon the sup-
port and faith of the American public-faith not only in the nuclear
mdustry itself, but in the ability of government to adequately regu-
late it.

Nr.ither the industry nor the Congass can afford to jeopardize the
faith and support of'the public by pennitting nm-away regulatory
discwtion.

The Congress should adopt an interim licensing provision, along
the lines of the Senate pmposal, which could gain the support of in-
dustry, the public and most every 3fember of Congns. This bmad-
haned support will be crucial as we move to quicken the pace of re-
act:rlicensing. -

To achieve this support will require a legislative proposal which
provides utilities with the necessary relief from costly and lengthy
licensing delays, but which also preserves the integrity'of the process
by imposing some accountability on the Commission and which in-
cerporate some minimal safeguants in the process, rather than nm-
ning roughshod over the process.

3finr. SrxAn.

i
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ADDITIONAL VIEWS ON II.II. 2330

Tiw need for nuclear licensing rcforma
The nuclear licensing reforms adopted in this bill are decidedly pro-

consumer and anti-inflation. These regulatory reforms wouhl speed the
licensing of nuclear
onmental protection. powerplants while maintaining safety ami envir-

At a time when consumers face soarine electric bills acres the laml.
these reforms will help avoid over $2 billion in higher electric rates

{and consumer costs due to Nuclear Itegulatory Commission delavs in
licensing nuclear plants. In addition, the Dep' rtment of Encrey'esti-a

mates these reforms will help reduce U.S. oil consumption by over
200.000 barrels per day equivalent-

Although we would have liked to have wen the Committee adopt
stronger and more comprehensive reforms of the NItC licensine log-
-jam, we believe the bipartisan. moderate compromise adopted by the
Committee represents a lone-overdue, common-sense step towar l' solv-
ing the short-term licensing problems at the NIIC. According to DOE. fif these problems are not solved.11 to 13 powerplants will sit idle a
collective total of 79 to 109 im iiths.over the next 2 vears at a coct to
consumers of tens of milliom of dollars per day in h'igher costs of re.
placement power and carrying charges. In addition. 57 othei plants
scheduled to be completed by 1985 may alm he caucht in " pancaking"
regidatory delays that make the current insts of delay look like spare
change.

It is a tribute to the broad, bipartisan support for these moderate
'icensing reforms that they were adopted by the Committae without
uraendment.

Ifowever, the current logjam at the NitC is only a symntom of the
disease of irrational over-regulation. This over-regulation burdens our
economy t.nd clouds our progress toward energy self-sufficiency.

When the French and Japanese can license a nuclear powerplant in
less than 7 years and it takes us 12 to 15 years, something is terriblv $

wromt with our rermiatory process. The pmblem is not technotorrical.
the problem is
tists. engineers, political. As a nationn! as<ociation of mme 1.000 scien-and scholars (including pmfessor IInns A. Bethe of
Cornell and six cdher Nobel Isntreates). recently wrote us :

It is esvntial that this country find means to more sensibly
and prudentiv license commercial nuclear reactors. The cur-
rent regulat$ry inaction and industrial staenation is con-
tributing to the erosion of our nation's international eco-
nomic and technient position . . . There is a clear and present
need for putting licensine "back on track". The American
public cannot continue to Iwar the hillions of dollars in delay
cost 8 . . Nor can the United State * sit idh* with its com-

(62)
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merrial nuclear program while the rest of the Western world
leaves it in techmcal" backwater". . .'

If the American economy is going to turn arounit and expand onic
again, creating more jobs and "a bigger slice of the pie" for millions
of working American families, we are going to have to expand our
energy mix with every donnestic source available to fuel t hat economy-
pnuluction as well as conservation. And if nuclear is to remain an
option in that energy mix, a.s the American lx'ople in national. opinion
polls tell us it shouhl, then we must incorporate balance into the
regulatory process, a l'alance between the co ts and benefits of regula-
tion.

For these reasons, the reforms adopted in this legislation an only
an interim step, and we ex1x et this Conunittee, the new Administra-

| tion, industry, and the public to address the need for comprehen ive
' nuclear licensing reform during this Congress. And when we do,

we know of two groups who will be watching us very carefull.v-the
American consumers w:.o pay high electric bills, anil the Ol'EC oil
. suppliers who count their profits from thow bills in the billions of
dolla rs.

.I.un> T. Ihmvina.
Cr..u:rsco .l. Ihtowx.
.I.us ns M. Cous x s.
No evax F. Lrsr.
Ma r: u tw .i. Rix Au= >.
Tost Concorux.
Ilonarr Wn rrranen.
Tu osus .I. TA rx r.
Dox Itrrrr.n.
Ilanou> lb =:nts.
I)Ax CoArs.
Tiros A s .I . Ilu r.tv, .I r.
Cauu s .I. Moon u rAn.
W urAsr E.1)Axxtsierrn.
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Dirit Coxcar.ss i HOUSE OF REPRESENTATIVES ' Hrrr.97-
lat Session C D 22 Part 2

AUTIlORIZING APPROPRIATIONS FOR TIIE NUCLEAR
REGUIdTORY CO31311SSION

Jras 0,1081.-Committed to the Committee of the Whole Ilouse on the State
of the Union and ordered to te printed

W. Disnr.u, from the Committee on Energy and Commerce,
submitted the following

REPORT
together with

ADDITIONAL VIEWS

[To accompany ILR. 2330]

[ Including cost estimate of the Coneressional Iludget Office]

N
The Committee on Energy and Commerce, to whom was refekred

the bill (II.R. 2330) to authorize approliriations ta the Nuclear Reg-
ulatory Commission in accordance with section 261 of the Atomic
Energy Act of IDM, as amended, and section 305 of the Energy Re-
organization Act of 1971 as ameniled and for other Imrpo-es having

- considered the same, report favorablv ihereon with an amendment and
recommend that the bill as amended do pass.

The amendment to the bill as amended bv the Committee on Interior
and Insular AtTairs, which was referred to the Committee on Energy
and Commerce is as follows:

Strike out all after the enacting clause and omit the part printed in
italic and insert in lieu thereof the following:

TITLE I-AUTIIOIIIZATION OF AI'I'It01'RI ATIONS FOR FISCAL
YEAR 10x2

Srrrtox 1. (a) There is hereby anthorized to le nitropriated to the Nuclear
Regulatory Commission in accordsu ce with the provisionx of Mvtlon 261 of the
Atomic Energy Act of 11G4 ( 82 l'.S.C. 2017) and urtion SIG of the Energy He-
organization Act of 1974 412 U.S.C. Swi5), for the 11+al 3 ea rs Ifh2 and 19<I to
remain available until exgended 8.'46.7(MUwe for flwal year 10%2 and 5500,-
000,000 for fN al yea r 19<1 to le alb catel an follows :

(1) Not more than $75.010.f wwp for ti-cal 3 ear 19*2 and $78.250.fww) fur
fiscal year IDNI. may be used for " Nuclear llegulatory Hegulations"

79-006 0
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- (2) Not tuore than $67,MOA'O for fiscal year 10x2 and $70,270fW10 for
---- flacal yea r 1DM, may be um! for "Instection and I:nforcement".

(3) Not more than $17.93094) for fisml year 19s2 and $17.99t1Dio for
- Oscal year 194, may be used for "Standsnis Development"

(4) Not more than $40,700,000 for thcal year 19%2 and $4%.020Aio for
fiscal year 19M,Inay be usnt for " Nuclear 3faterial Safety atol Mafeguardi',

(5) Not more than $231.Dl0AW) for theal year 19M2 and $232.1Wnt for
ascal yea r 19M, may le uwd for "Nuclea r Itetulatory itesearch".

(0) Not tuore than $19,140Jon for fiscal year 19s2 and $20,610MIO for
-

ascal year IDx3, tuay t.e used for "I*rogram Technical Support".-

(7) Not more than $41.tN).000 for !! val year 19x2 and $42fuMWM for
_ nscal year 19M, may le used for "I'rogram Direction and Administration"__

(b) The Commission Inay uw not tuore than 1 per centu'n of the announts
-

p authorized to be appropriated under piragraph (5) of subwetion (a) to exer-
-- cise its a itbority under swetlun 31a. of the Atomic 10nergy Ad of IT4 ta enter

into grants and cooperative agreements with universities pursuant to that sortion.
x Such grants should le inade with the Commission paying close attention to-. '

opportunities for entering into agrwments with appropriate historically predorni-
nately minority universities and research centers. Grants made by the Commis-<

im
sion eball be made in acmrdance with the Fnleral Grants and CoolerativeAgraements Acts of 1077 and other applicable law.=.

(c)(1) Not more than $500.000 of the amount appropriated for a fiscal year
- to the Nuclear Regulatory Commission under any paragraph of subsection (a)t

for purpmes of the program speltied in that paragraph tuay te used by the Com-
-

minion in that tiscal year for purpows of a program referrnt to in any other
paragraph of subsection (a), and the amount available for appropriations for a

E flacal year for purpwes of any program sgwified in any stragraph of sulmeetion
(a) may not be reluced for that flacal year by tuore than SWM)o.1 (2) The limitationn on reprograming contained in paragraph (1) shall not'

apply where the Commidon submits to the Comndttee on Interior an 1 Insular
Affairs and the Committee on Energy and Commerce of the t'nitel States llouse
of Representatives and to the Committee on Environment and Public Works of
the United 8tates Senate a notification etmtaining a full and emnplete statement
of the action pronmed to be taken and the facts and drcune tances relint on in
support of such proposed adlon, and if-

( A) each such committee, before the expiration of a thirty-day period,
, transmita to the Commission a writter rmtification that the mmmittee does; not object to the propmed action ; ori

(H) a thirty day geriod passes during which no sud committee transmits
to the Commission a written notlocation that the committee disapproves of

{.- the proposed action.
The thirty-day geritst referred to in this paragraph shall commence upon the
receipt by each such committee of the notice referred to in the preceding sentence.
In computing such period there shall not le taken into acmunt any day in %1ch
either Ilouse of Congrew is not in session twause of an adjournment of more
than three calendar days to a day certain or an adjournment sine die. Each com-

.

mittee referred to in this paragmph may approve or disapprove a propmal of the
Commission under this paragraph in sus manner as such mmmittee deems
appropria te.,

Szc. 2. Monics received by the Commicion for the cooperative nuclear research
programs may be retained and used for salaries and expenws associated with
those progratas, notwithstanding the provisions of section 3617 of the Revised-

Statutes 131 URC. 4NI), and nhall remain available until expersled.
8Ec. 3. During the fleal years 19M and IDM, transfers of numa frmn seitaries,

_

and expenses of the Nuclear Regulatory CommInwlon may be made to other agen-
cies of the United States Government for the performance of wrk for which the
amropriation is made, and in am b mises the sums no transferred may be mergedwith the appropriation so transferred.g

Stc. 4. Notwithstanding any other provision of this Act, no authority to make
paymenta hereunder shall be effective except to the extent or in such amounts as,

-

are provided in adrance in appropriations Acta.
Ste. 5. (a) Of the amounta authorized to be appropriated pursuant to para-

graph (7) of sedion 1(a), such sums am may be necessary shall be avullable for
interim consolidation of Nuclear Regulatory Commission headquartera staff
offices in the District of Columbia and, to the extent nwessary, in Hethesda,Maryland.

.
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retross:

As intmduced, H.R. 2330 provided for the authorization of funds
to the Nuclear Regilatory Commission for fiwal years 1982 and 1953
It, contained no amendmenta to existing law. The Committee on
Energy and Commerce considered and reported an amendment in
the form of a sulutitute which not oniv provides an authorization
for approriations for fiscal years 1982 and 1983, but which also pm-
vides the Commission with specific dimetives to perform certain ac-
tions and which gives the Commission the authority to avoid antic-
ipated delays in the licensing process. Nothing in the substitute has
applicability beyond fiscal year 1983. There are no amendments to
existing law in the Committee stabstitute.

Legislative backgnmmi
On February 23, 1981, the Nuclear Regidatory Commission for-

warded to the Congress proposed legislation authorizing apropria-
tions for the Commission for fiwal years 1982 and 1983. Therea fter, on
March 4,1981, Congressman Morris K. Udall, chairman of the Interior
and Insular AfTairs Committee introduced the bill (ll.H. 2330)
which was nfernd to the Committee on Interior and Insular AfTairs.
The bill, with a substitute, was ordered reported by that Committee
on April 1,1981.
Committee action

On April 10, 1991, the bill, as reported by the Committee on In-
terior and Insular AfTairs, was, pursuant to the Rules of the IIouw,
sequentially referred *o the Committee on Energy and Commerce. On
Wednesdav, May 13, 1991, the Subcommittee on Energy Conserva-
tion and Power met in open session for the purpose of marking up the
bill, II.R. 2330, and voted favorably to report the bill to the Conunit-
tee with a sulstitute text.

On Thursdsy,. Tune 4,1981, t he Committce on Energy and Commerce
met in open session and considered the Subcommittee on Energy Con-
servation and Power's substitute, and considered additional amend-
ments after which the committee, by a voice vote ordered tne bill re-
ported to the IIouse with an amendm'ent in the nature of a substitute.
Summary of II.R. 2.UO

The committee amendment to II.R. 2330 authorizes appropriations
to the Nuclear Regidatory Commission for fiscal year 1982 and 1993.
The bill, as reported by the committee, authorizes a total of $500J00,-
000 for fiscal year 1982 and $530.000.000 for fiwal year 1983. with the
funds for each year being divided into seven categories which corm-
spond to the Commission's major program areas.

Under the committee amendment, the Commission is directed to use
not more than 1 percent of the funds authorized to enter into grants
and cooperative agreements with universities, and is further directed,
in making such grants, to pay close attention to optmrtunities for en-
tering into such agreements with appropriate historically predominant

,

minority universities and research centers.
The committee amendment to II.R. 2330 establishes a procedure for

congressional review and prior approval of any proposed action by the

-

-

-
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Commission to reprogram amounts in excess of $T>00.000 for purposes
other than those authorized in section 1(a).

The Commission is authorized to use such sums as may be necessary
to accomplish the interim consolidation of the NRC's' headquarterk
stati in the District of Cohunbia and, to the extent necevarv, in He-
thesda, %1., but. is pn>hibited inun using any funds for the phrpac of
moving the oflice of the Commissioners outside of the District of Col-
umbia.

The Commission is also authorized to u~e such sums as may le nec-
essary to issne temporary operating licenws in advance of the' cominct
or completion of any hearing required muler section 192 or section 189
of the Atomic Energy Act aml without regant to subsection (d) of
section 192 and without regard to the findings required by subsection
(b)(3) of section 192. The Commission is also authorized to issue and
make immediatelv etrective amendments to licenses in advance of or
prior to the completion of any n*piin%l hearing when t he Commission
determines that such amemlment involves no significant hazanis con-
sideration.

The committee substitute al-o directs the Conunission to submit to
the Congnws, by Decemler 31. liml, a n>smrt, including nrommenda-
tions for legislation and regulations which, if taken together, would
reduce by one-half the time for the filing, review and issuance of con-
struction permits, operating licenses and license amendments for ap-
plications filed after October 1.1981.

Under the committee amendment, the Commission is authorized to
enter into a memorandum of understanding with the Ibpartment of
Energy specifying interagency procedures forihe dispositvin of radio-
active materials resulting from the cleanup of the Three Mile Island
Unit 2, except for tho* materials approved for disposition prior to
the etiective date of this Act.

The committee amendment also authorizes the Commission, in the
absence of a State or local emergency preparedness plan which has been
approved lyy the Federal Emergency Management Agency to issue
operatmg beences for nuclear power reactors if it dett rmines t hat there
exists a State, local or utility plan which provides reasonable assur-
anco that the public health and safcty is not endangered hv the oper-
ation of the facility.

'

Finally, the subcommittee amendment also provides that the Com-
mission's safety goal cannot be finalized until all the legislative-type
pubhc hearings are complete. The Commission is urged to complete
this safety goal, to the maximum extent practicable, by December 31,
1951.

Co3f 3t tl'!TE Colt 3f ENTs
. I tu minln intth or'ENtf

H.R. 2330, as reported by the Committee on Energy and Conmierce
authorizes a total of S.VW),700fw)0 for fi<al year 1952'and ST>30JwkUM)0
for fiscal year 19*3 to the Nuclear Hegulato'rv Commission. While this
is identical to the total amounts requested'hv laith the Carter and
Reagan administrations. the totals for fiscal vaar 1:s2 are $11.k24.0W1
and for fiscal year 19S3. 810.900/H wl, alw>ve tlie amounts authorized by~

the Committee on Interior and Insular Attairs.
'~

__
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The mductions imposed by the Committee on Interior and Insular
-

-

AtTairs can be separated into two major arras. First, that committee
! --
_ approved a 2 perrent across-the-imant budget reduction for the Com-r- mission, which is explained in the committee re
-- pt. I, p.10),"was predicated on the belief that Iport (II. liept. G22,
-

eder al spending nmst
be mduced and that. the Commission must share the bunien." in view5 of the concern of the Committee on Energy and Commerce alout the
ability of the Comm,ssion to sunultamousiv address the safety issues.

raised as a result of the action at Three 3111e Island and to cimtinue
the licensing pmcess in a manner which avoids anticipated delays, thisL tcommittee believes than at across-the-board budget reduction isN
unwarranted, especially in view of the additional requirements im-
posed upon the Commiksion to accelerate the licensing process by this

-

J
committee's substitute. The Commission has prwented testimony to
this committee that the budget, as submitted, reflects efforts to econo-
mize and already incorporates a number of reductions in specific pro-

_-

- gram areas from the amounts sought by the program otlice.
-

-

3foreover, at the time the Conunission testified lefore the Subcom-
-

nuttee on Energy Conservation and I'ower, it was anticipating the
need to mprogram appmximately $s million to accelerate the licensingI
process administratively. Chairman llendrie responded that most ofL
the funds would be repmgramed from technical assistance support7 programs in the Otlice of Nuclear Iteactor Itegulation but noted that

, some would have to come from other programs, such as Itesearch and>
Standards. Commissioner Bradfonl, however, expressed concern almut
the potential impact of the reprograming.

-

_

The primarv overall criticism that the Commission receivedEi
in the wake of the Thme 3 file Island accident was that it was

._

devoting insuHicient attention to safety issues and operating
'

!
i licenses., and too much attention hi3torically to getting out

reactors
-

In the 2 years following the accident, we undertook a num-
ber of programs designed to reorient thor priorities and.

establish better balance. If, in fact, and I don't want in any
way to imply that it has occurred yet, but if, in fact, the cli-_

_- mate over the next few years requires us to reorient our
focus again entirely to the' issuance of new licenses, it seems

_

to me that there is inevitable compromine of safety related
- programs and operating reactors that may or may not come

m squeezing for this $7 or $8 million.
But at some point, as you talk about redirecting resources '

and using neutral phrases like that, you really are talking
about at first slidding and deferring, and then ultimately
canceling programs that are directed at assessing the safety
in the operating plants, or upgrading safety in the operating-

plants.
'

Although,duringihe course of the subcommittee hearing, the Com-;
- mission was asked by a number of members to submit data as to the

amounts needed to irisure that both tue safetv and licensing functions-

would be fully funded at levels suHicient to av'oid having to compromise-

either function, the Commission has failed to provide such informa-

_

F"

a
--
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tion. As the Conunission was fully aware of the actions of the subcom-r

mittee in accelerating the licensing process, and as numerous members
of the Commission submitted connuents on those provisions, the Com-
mission's failure to submit any information regarding the budgetary
impact of these provisions amt other efforts to accelerate the licensing
process can only be interpreted as indicating that the licensing provi-
sions will not compmmise safety activities and that the Comnussion
can fully perform its statutory responsibilities without the need for
any supplemental reque3ts during the next 2 fiscal years, indeed, in
his testimony before the >ulronunittee on 31 arch 30,1981, Commis-
sioner liradford indicated that provi-ions such as those contained in
the conunittee substitute would avoid having to compromise either
function when he stated :

In fact,one of the reasons why interim licensing has seemed
acceptable to me is that it does relieve some of the pressure to;
choose between safety on the one hand and licensing on the
other, to the extent that t he line can be drawn het ween the two.

In adopting the licensing provisions, the conunittee ex[ wets that the
Connaission will vigorou-ly maintain its sa fety activities and oversight
of operating reactors, and that the etTort supporting these activities;
will not be compromised, and that the funds provided in the authoriza-r

- tion will be sutlicient to accomplish these objectives.

_ _ ' The second major reduction impowd by the Committee on Interior
and Insular Attairs was in the funding for the establishment of a

.

Nuclear Data Link (NDL).The reductions in this program authorized-
-

by the Committee on Interior and Insular Atfairs total $1.813JMO for
fiscal year 1952 and SC W,000 for fi.-cal year 1953.

The Nuclear Data Link is designed 'to provide the Commi+ ion's;
Incident Response Center with instantaneous conununications with.

licensed reactors in order to improve the transmish of the operating
parameters of the reactor's major systems in the avent of an accident.

- In testimony before the Subcommittee on Energy Conrervation and
g ~,

Power, Commissioner Glinsky stated :
. . . I think it is important that we are promeding in a way

- that our chairman laid out sequentially that we examine the
functioning of such a data link, using perhape a little more

- rudimentary e<piipment than one might if one were to go for-
,

-- ward to trv the concept. and to see what kind of relationship
- develops lhtween us and the licensees. That will undoubtedly
-

give us ideas on what it is we need.and what sort of system we
would like to we in place in the future.

E Mr. Stello. the Director of the OJice of Inspection and Enforcement,
which is the Oflice in which the NDL would be established. stated that,

_

without the Interior Committee amendment-
. . . then it would allow all the monevs to move forward with-

the NDL as cricinally propowd, which would le full imple-=
- mentation of the system at least beginning in 1992. At the:-

moment ju't goine with the prototype, as the Chairman indi-
cated, is information gathering and experience for us. But

,

g
_

N
-

M

=

b
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befom we begin to put the NDL at all in the plants, we have to
__ have the authority to do so, and the further away that is in the-

future, the further awa v that is put into the fut ure, obviouslv_

g the further we will be~fmm the full implementation of t]Ie,
N D L.=

As one of the major problems identifkd in the studies of the accident_

at the Three Mile Island nuclear reactor was the poor communication
--

of needed technicalinfonnation regarding operating conditions, and as
, one of the primary recommendations was the establishment of such an

instantaneous data link, the coaunittee pmvided the Conunission with=
<

the amount nvluested for this activity, without making t he availability
-

; of such funds subject to further congnwsional action. In doing so, the
committee expects that the Comm;+ ion will proceed to establieh this-

. system in an orderly and cautious fashion, in3talling first a prototype_

lmking the NDL with a limited number of n presentative openttmg_

reactom and possibly a simulator. Experience gained from such opera-
-

;
-

tion will be used in designing the ultimate system. The committee ex- '

pects that, following the establishment of a prototyle, the Conunission I-

will submit to the Congress a tr xnt evaluating its experience with such
- a system, and ation1 the appm[priate authorizing conunittees of Con-
-

gress the opport. unity to determine if the establislunent of the entire
. system is desirable The committee wishes to emphasize that the estab--

IIshment of this system is for the purpose of transmitting data in the
event of a nuclear incident or abnonnal occurrence in onler to monitor

? such events, and that in all events, the restonsibility for the actual
operation of the reactor resta with the licenwe. The c'ommittee recog-a

nizes that the Commi+ ion and its stati arv not as competent. to operate
-

_ a reactor as those at the site, who are familiar with the idiosyncrasies
of the particular unit, and that the infonnation transmitted by the<

; NDL will, in no way, be used to usurp the operator's prrrogatives.
The committee expects that the Conunission will promptly identify the
nature and supe of the infonnation which needs to le transmitted
in the event of an incident or abnormal occurrence, and establish

2
criteria for the circumstances under which such information is to be
transmitted.-

Nuclear Regulatory Cornminion Office comolidation
"

For the past few years. this committee has been concerned about
the fact that the Commission's stati has been scatten*1 in 10 ditTerent

7 buildings at five different locations in Washington, D.C. and suburban
- 3farylamt
''

The Commission itself has unanimously concluded that the physi-
6 cal separation of the NRC statT has a significant adverm etTect on
_ the agency's operations. This conclusion has been supported bv Inth
_ the President's Commission on the Accident at Three Mile ' Island ,

(the Kemeny Commissia) and the Nuclear Regulatory Commission's"
Special Inquiry Group, Loth of whow re[mrts reconunended the

_ prompt consolidation of the agency's statT. Moreover, in its Sep-
tember 20, 1990 letter to President Carter, the Nuclear Safety

, Oversight Committee stressed the importance of achieving this
consolidation.

While there have been discussions over the past sevend Team re-
ganling the construction of a new building to house the entIm Com-

=

_

_ _ ___. I

_ . _ .. . . .. . -
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mission stati, it is apparent that. it will be several more years before
- such a building would be available for occupancy. Moreover, there

is no funding for such a building included in the administration's
fiscal year 1932 budget. In view of this, the committee supports etrorts
to acliieve an interun consolidation which would at least enable the
Conunission stati to le housal in two hications. This would, to a

,

_
great extent, solve sune of the management problems. Last year, the
Otlice of 31anagement and lludget pro [wd mnsolidating the stalfa

by reh>cating half of the stati in the 3httomic lluilding (171711=

Stnet, NW. Washington 1).C.), which presently llouses the Ollicm
-- of the Conuuis3ioners, and half in a single building in Betheala, Md.

.

The Commission regards this Otlice of Manapment ami lludget plan
as "the acceptable short-tenn s>lution identified to date." llowever,_

since that propos:d was ottered, the General Services Administration"

ha signed a lease for a building at Fifth and D Streets, SW., for
use by the Department of IIcalth and Iluman Services. Since signing-

the leaw, the program that was to be housed there has been rnluced.
- to the point where the ollice space is no longer nealed. Although tho
i prewnt building is not of sutlicient size to houw the entire Conunis-

sion stati, an a4hlition to the building is pn sently under construc-
tion, which, when completed and combined with the, spam already
leaad, would pmvide sutlicient spaco for the cons >lidation of the=

i entire Conuni+ ion stati in a single heation. It is ex[weted that this
building would be ready for occupancy within 18 months.

O The committee strongly supports efforts to achieve the consolida-
tion of the Conunission stati at a single h> cation as rapidly as possible,

"

and believen that the hwation in Southwest Washington, I)L. should'

be expeditiousiv con 3idered. In the event that the b> cation is deemed
3 unsuitable the' Otlice of Management and lludget plan should le
- promptly implemented. Ilowever, the conunittee st rongly believes that
-

O the otlices of the Conunissioners should remain in the District of
a Columbia.
- To accomplish tnis objective, the committee substitute authorizes[
_

the Conunission to use such sums as may be necessary for interim con-
=E solidation of the N1!C otlices in the District of Columbia and, to the
4 extent necessary, in Ilethesda, Md. The committee substitute also pro-
7 hibits the u3e of anv funds authorized under the bill for the purposes
3 of reh>cating the oilices of the Commissioners outside the Datrict of

- Columbia.
8
-

Temporary operating licenses--

g Following the submission of its budget request, the Commission, on
- March 18,1941, submitted to the Congress a reque3t that it le given

---] the statutory authority to i+ue interim operatmg licenses. As sub-
-

mitted, the proposed language would allow the Conunission to issue-

4 an interim operating license authorizing fuel loading and low-power
_

operation and testing for an individual reactor, in advance of the
conduct or completion of an on-the-record evidentiary hearing on con-=

tested issues. In submitting this proposal, the C< nunission acknowl--

; edged that the legislation n prewnted an extraordinary and temporary
cure for an extraordinary and temporarv situation._

The extraonlinarv anil ternporarv prnblem cite I by the Commission=

refers to the pres ht licensmg sithation when, it lurrently appears'

in
__

H. Fept. 37-22 Pt 2 --- 2
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_ that the licensing process for a significant number of mactors will
. extend beyond the date when construction should le complete and the'

' reactors are readv to operate. The following mactors have leen identi-
fled by the Conuhission as facing this intential: Sumner (South Car-

-

olina): Diablo Canyon 1 and 2 (California); San Onofre (Califor-
- nia); Zinuner (Ohio); McGuire (North Carolina); Enrico Fermi
-

(Michigan): Susquehanna (Pennsylvania): Waterfoni (Louisiana);
' Shomham (New York): and Commanche Peak (Texas). Administra-

tive action by the Commission is expected to avoid delavs in the otera- |
tion of the following reactors: Salem 2 (New Jersey); Farley 2 ( Ala-

'

- bama); LaSalle 1 (Illinois): Sequeyh 2 (Tennewe): Gnmd Gulf I

Olississippi); Watts liar 1 (Tennessee): and WNP 2 (Washington).-

-

It is anticipated that the emnulative delay in the licensing of these
: reactors could total at least 79 mont hs, with individual reactor ,experi-

encing delays of from at least one to 13 months. As a re3 ult of these
delavs, costa wdl be incurred for replacement power and additional
financial carrving charges. The Commission's April,1981 report toi

~
,

Congress inch 2ded delay cost estimates by the Depanment of Fnergy
-

of $2.3 billion, based upon a total projected delay of 102 months and
upon the assumption that delav costs are limited to replacement power
plant costs alone. Ileprewntatives of the nuclear industry have argued

- that,if utility financial carrying charges are included, the cost of delay
_ could total between $2.7 and $3A billion.

In order to minimize the Imtential imimsition of thew costs upon
-

consumers and utilities, the conunittee included in the substitute a
provision which authorizes the Conunission to i+ue, pursuant to sec- !

_ tion 192 of the Atomic Energy Act of 1954, as amended, tenumrary
- operating licenses in advance of the conduct or completion of any-

hearing required by section 189 or section 192 of the Atomic Energy
_ Act, and without agard to subparagraph (d) of section 192 and with-; out mcard to the findings mquired by subparagraph (h)(3) of section

,

10) of the Atomic Energy Act of 1954, as amended. Under the com-
mittee provision, the required hearings must still le held, but they
may be held following the issuance of a temporary olerating license. !Ilowever, t
operatmg b,he substantive standard for the issuance of a temporaryeense is the same as reqmred for the issuance of . *mrmal
operating license,in that,in issuing a temporary operating lica .x, the
Commission would still have to find that the requirements of all ap-
plicable law, other than the conduct or completion of any hearing re-
quired by section 189 or 192, are met,includine compliance with all the
rules and regulations of the Commission applicable to the licensing of
an operating reactor and the finding that there is reasonable assurance 1
that the temporary operation of the facility in accordance with such
terms and conditions on the operation of the reactor as the Commission
may impose, will pmvide adequate protection of the environment.

i
The committee recognizes that the anticipated delays are an ex-

traordinary and temporary situation that thmatens to impose an
unacceptanle cost upon consumers and utilities and that the imnnli-
ate delays do not requim compromising the hearing process. Instead,
the anticipated delays am primarily the result of the suspension of
the licensing process, which was a consequence of the need to divert
staff remurces away from the licensing prom in onler to deterndne
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the cause of the accident at the Thive Mile Island No. 2 nactor and
to incorporate into the Commission's ivgulations tvquirements de-
signed to avoid any typetition of the accident. Ibpite the diversion
of the sta:I's attention, the construction of reactors continued, creat-
ing the ptvsent situation. The conunittee has no n ason to lelieve that,
had the licensing pnwess not been suspended and the statf utilized
for nonlicensing purpows, the hearing pmcess ter se would have
delaved the operation of the impacted rvactors.

The conunittee believes that the hearing process wrves a vital func-
tion as a fonna for raising relevant issues reganling the design, con-
struction and operation of a nactor, and for pmviding a means by
which the applicant and the Conunission stati can be held accountable'

for their actions tygarding a particular facility. The conunittee feels
that the hearing process is eswntial to obtaining public confidence in
the licensing proce+, which is needed if the nuclear option is to be
preserved. In authorizing the Commission to issue temporary operat-
ing licenses in accordance with the provisions of the substitute, the
conunittee has elected to pivserve the integritv of the hearing pmcess,
and therebv has acted to ensurv that the rights of parties, meluding

,

the right to delose the Conunission statf, to enws examine witnesses,
and to rai c relevant contentions, as well as the right of licensing
boanls and States to raise issues, ar,o fully, pnwrved. Thus, by adopt-
Ing the Interim, comprombe pmvisions in the substitute, the com-
rnittee is tvjecting comprehensive proj=wals made in other forunts
which wouhl eliminate the procedural rights of parties and thereby
mervly piv*rve the form, and obviate the function, of the hearing
process. The reforms contained in the committm subtitute arv tempo-
rary reforms directed at a temporary problem. The committee ex-
pecis to trview the hearing process in'the context of a compmhensive
approach to licensing refonn.

!- The committee wishes to emphasize that, under the subtitute
amendment, the Commission is increlv authorized, but not required, to
issue a temicrarv operating license in the advance of the conduct or
completion of any hearing nwiuired to be held under wetion 189 or
section 192. The committee exiwets that the Commis3 ion will promptly
act, prior to the etrective date of this authorization, to establish extw-
dited pmcedures, which procedures arv in acconlance with the requim-
ments of the Administrative Procedures Act and which arv appmpri-
ate for the full disclosure of material facts on all subtantial issues
raiml in mnnmtion with the isruance of any temImrary operating
license, for any hearing held under the rnluirements of section 102
of the Atomic Energy Act.

As the authority to issue a temIorarv operating license in advance
of the conduct or c'ompletion of any hea' ring required by wetion 180 or
section 192 of the Ator,nic Energy Act is an extrannlinary and tempo-
rary response to a unique situation, the Committee exlwets that this
authority will he exercised, especially in advance of the conduct or
completion of the hearing required by'section 192, by the Commission-
ers under firm and stringent guidelines consistent with the require-
ments of section 192. The committee notes that, as a practical matter,
the decision to suspend the licensing process in an individual cam is
one which, at some time, must be made by the Commission. The com-

. . .

..
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mittee expects that, under these firm guidelines, the Conunission will
avoid placing the statiin the tenuous legal position of ruling on the
adequacy and sutliciency of its own findings and work, which may
constitute an unconstitutional misjoinder of functions incapable of
withstanding judicial myiew, thereby further delaying the operation
of the reactor and defeating the intent of the provision.

The committee also wishes to emphasize that under the subtitute--

amendment, the Conunission is given the authority to establish the
level of power generation authorized for each tem 1=>rary operating

_ license in view of the individual circumstances. Thus, while the Com-
missio,n has the authority to issue a tenq>orary oimniting licen+ au-
thorizmg the full power operation of a given ivactor, nothmg m them

subtitute amendment nupures the Commision to imue any full power
_ temporary operating licenses. Indeed, the committee expects that, in_ - -

-

granting any temporary operating licen.+ and especially one prior to
' the conduct or completion of any hearing wquired by section 192, the

Commission will esercise extreme caution, as it should in final licenses-

-

for operating tractors. The authority to im(=m on temporary operat-
-

ing heenses limitations is slweifically provided in section 192(b)(2)
_ which provides that the temporary operating licenw shall contain

such terms and conditions as the Commission may deem necessary, anda
- by section 192(b)(1) mlating to complying wit'h the requirement of
"

wetion 18.5 of the Atomic Energy Act.,

The committee notes that, under the substitute amendment, the
Commission is directed, under section 192(c) to vacate any tempomry. - -

operating licen+ if it finds that the applicant is not prwecuting the-

_ application of its final operating license with due diligence. Although
the committee rejected an amendment which woubt have statutorily
impowd a one-vaar limitation on the duration of a temporary operat--

t ~

ing licenm because it did not feel that such a limitation would be sutli-
cient to avoid delavs confronting all atrected reactors, the (ommittee

[ believes that both ~the applicant and the Conunission have a strong
E responsibility to prosecute any pending licen+ application and that it

is the Comm'ission's special respmsibility to insum that the applicant
punmes its apphcation for a fmal operatmg hcense with vigor, and
that it will exercim its authority to revoke a temporary oln rating li-

'

- cens whenever it finds that the applicant is being dilatorv. In adopt-
-

ing the substitute, the conuaittee in no way veks to establish a rnech--

-

anism for avoiding the twiuirements of tl'e nonnal licensing process,
g and the committee will exerviso strong oversight activities to insure
- that this directive is fully enforced. .\loreover, the conunittee, in au-
:. thorizing the issuance of tempomry operating licenses, does not intend
-

that the Commission, in any wav. relax its efforts to initiate adminis-
-

trative reforms which woulil aJi.i <telays in the licensing process.
In Adviary committees
- In the course of the committee's deliberations on the Nuclear Regu-
L latory Commission's authorization,it considered an amendment which

would have prohibited the Commission from r.tilizing any of the'.-

funds authorized to be appropriated to establish any steche commit-
-

tee, advisory committee or similar committee or group which us com-
prised in whole or in part of representatives of the nuclear power in--

dustry or of individuals employed by organizations, institutes or
-

-

-

-

, - - - - -
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associations which are wholly or partially controlled by or otherwise
closely associated with the nuclear power industry unless the member-
ship of such committee or group abo includes an equivalent number of
individuals who represent organizations of citizens concerned with
nuclear reactor safety and who do not represent the views of the
nuclear power industry.

In considering the proposed amendment, certain members of the
committee noted that its scope encompassed almost any type of advis-
orv committee to the Commission, some of which were formed to con-
sider highly technical and very specific issues, in which case it would
be ditlicult to comply with the requirements of the amendment because
of the lack of technical expertise outside of the nuclear industry.

Additionally, the language of the amendment raised certain tech-
nical problems regarding its interpretation. For example, the term
" nuclear power industry" is not defined, and it would therefore be
difficult to identify individuals who are employed by organizations,
institutes or associations which are wholly or partially controlled by
or funded by or otherwise clowly associated with the nuclear power
industry. For example, would such term include any member from a
faculty of a university which is conducting research for a reactor
manufacturer, even thimgh the inclividual faculty memler may not be
involved in the research and may, in fact, be personally opposed to
nuclear power, on the groumis that the faculty memler is part of an
organization which is partly funded by a member of the nuclear power
industryi Would an individuars menibership in a professional orga-

'

nization associated with the nuclear industry require the appointment
of a citizen representative, without regard to the member's particular
views! Ilow would it be determined that one does not represent the
views of the nuclear powerindustry ?

Because of these concerns, the amendment was not adopted. IIow-
ever, the committee believes that all advisory and similar committees,
wherever possible and appropriate, should'be composed of a broad
range of representative views, and that, where appropriate, members
of the public serve on such committees. The committee expects that in
forming any advisory or similar committee, the Commission will fully
comply with the requirements of the Federal Advisory Committee
Act (SG Stat. 770).

HEARING

On March 30,1981, the Subcommittee on Energy Conwrvation and
Power held a hearing on the Nuclear Regulatory Commission's au-
thorization request for fiscal years 1942 and 1943. The Chairman of
the Nuclear Regulatory Commission. .Toseph F. IIendrie, testified, to-
gether with Commissioners Victor Gilinsky. .Tohn Ahearne and Peter
Bradford. They were accompanied by the Directors of the major Com-
mission program Offices.

Ar*THoRIZATIoN REQt'ESTs

Tim Nuclear Regulatory Commission's budget request for fiwal year
1952 is for $500.700,000, which is 853,1so 0m. or 10.6 percent, greater
than the amount appropriated in fiscal year 1991 and the estimate for
fiscal year 1953 is $530,000,000.

. . . _ ._
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IIoI*SE AUTIIORIzATION oF APrROPRIATIoNS FoR TIRCAL YEAR 1982

The fiscal year 1982 budget re
fices of the NRC are as follows: quests,in thousands, for the major of-

Estimated NRC budget

F 198 F 982 FY 198J

Nuclear reactor regulation... .. .. .. .. .... ...... .... 175, 320 175,610 $78,280
_ standards denbsent. ... .... ... .. . . . .....

'AM '.! " 4ds
16, 950 17,950 17,999

' '=a'e"'at#' "'idhcaws:---- ..n . :: ::
Nuclear regulatory research_..._. _ .. _.. ... . .. .. 216, ISO 231. 940 252, 180
Program techanal support. . . . .. .. .. . . .. . .. . . ....... .. 19, 400 19,140 20,610 i

- Program directma and adnamstration.....
.. __ .. .. . . . . . 40,076 41, 680 42,650

!- Total. . . . . . . . . . . . . 466, SJ6 501, 200 530,000

F
Rt

The estimated expenditures for fiscal year 1981 arn girater than
the amount appmpriated Iwanse the appropriations bill authorizes j
the carIyover of unobligated funds, which, at the leginning of fiscal
year 1981 tot aled $11,996,000. The re is an additional $500.000 ex pcnded,
which, represents income from orders received from other Federal

y- agencies.

[ The budget request in thousands in terms of functions, rather than
_ progiums,is as follon:

"-

Estimated Estimated
e FY 1981 FY 1982

-
Salaries and benefits. ....... _.... .... .. . . . . ... . . . . . $177,839 $133,498
Program support and contracts..

-
Admsnastrative support... __ .._.. .. .... . .. .. .. . . . . . . . . . . . . . . . . . . . . .

269,803 293, 701
. . . . . . . . . . 49, 461 52, 845

- Travel... . . . . . . . . . . . . . . . . _ ..

10,268 8, 906
8, %5 11,750

[quipment... .. .. - . . . . . . . . _ . . . . . . . . . . . . . . . . . .

Total................,....
Reimbursable programs.... .. . .. . . . . . . . . _ . . . . . . . . . . . .

466, 3'S 500, 700
. . . . _ . . . . . . . . . 500 500

Total obh gatmas.. .. .. .. .. _ .. .. .... .. . .. .... .. . . 466, 836 501,200

The authorization permanent personnel level requested in the pm--

posed fiscal year 1981 budget is as follows :
__

m-

Estimated (stimated
FY 1981 FY 1982 FY 1983

Nuclear reacier regulation... .._.. .. ... ...... ... .. 3720 $735 $740
_ Standards development ._.. . .... ... . .. . . . . . . . 161 161 161

- N r mat al sa ety an f e'g'uar dir.'.~.!.'. ''.r." . . ' _^ 7. .".

178 174 744Nuclear regulatg'research..... . . . . . . . . . . . . . . . . . . . . .
M El M" % 2 0. "4%na;icin-- ::::~. . .:.. ::; r

Total..................... . . . . . . . 3,390 3, 501 3,5A2

"

PROGRAM DESCRIPTION

L Nuclear reactor regulation
g The Commission has re<piesal a total authorization of $75,610,000-

for the Office of Nuclear Reactor Regulation, which is $290,000 greater
than the amount aut? orized by the House for fiscal year 1981.

=
_

_

E

_ _ _ _ _ _
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The following chart indicates how the requested funds would be
utili7ed by ftmetion :

Estimated latimated
1980 1981

Salaries benefits.... 529, 320 $30,420
. . . . . . . . . . . , . . _ . . .

Pro gr am support. . _. .. .. ........ . . . .. .. .. . . _ .. .. .. .. .. .. 33, 978 31,335

Adamstrative support _.._ .. ... _ . . . _ . . . _ _ . . . . . . . . . _ . . . 10,792 12,?97

Trave 4. .. .. . . . , . . . . . . . . _ _ . _ _ _ . . . . . . _ . . . . . _ . 230 1, 558

E qw pment. . . .... .. .. ... . .. .. _ . _ .... .. ._ . _ _ _ _ . . . . . . 0 0

Total otegations.. . . _ _ _ _ . . . . . . . . _ . . . . . . . _ . . _ _ _ _ _ . . .. 75,320 75,610

Personnel.............._...,..............._.._-.. .. .. 722 722

The following table indicates how the requested funds in thousands
would be apportioned by pmgrams (primarily contractual support) :

- Estimated TY 1981 Estimated FY 1982

Dollars People Dollars People

O perstma reactors... . __. .. ... ... .... .. 9,992 241 6,915 242

Operator LKens m g . .. .. .. . .. _ .. . .. __.. 170 24 3,920 37

Casesork . . .. .. _ _ ___ _. .. . . .. ... 14.150 198 10, 700 157

Safety technology..... .._ .... ._ . . . . . _ . 8,193 125 9, 200 148

..
Management direction and support... . ...... .... . . . .

1,473 21 1, 100 211 Mi cleanup . . .. .. .. .. _ _ _ . .. __ . . .. .. . . .
__ 0 76 0 76

,
Total..___.__..._...._........ 33.978 684 31,335 681

The Odice of Nuclear I cactor llegulation (NltII) authorizes the
construction and licenses the operation of nuclear power reactors,
proce+.es and issues licenv amendments and n fueling applications,
studies and responds to univsdved generic safety issues and responds
to nonroutine operating events ut nuclear n.actols which tvrplire im-
mediate attention, and generally overwes openiting reactors.

There am pnwntiv e nuclear power reactors in operation in the
Umted States with a'n additional e plants having a heen+ to begin
low power testing. There are 82 additional plants under construction
and 11 applications for a construction pennit. This OfIice also expects
to pwess approximately 1.100 license amendments, act on applica-
tions to modify or expand spent fuel storage In>ol at reactor sites
and address many of the unn> solved generic sa fety issues which impede
the process of licensing individual reactors.

This Oflice has reslamsibilitv for reviewing operating tractors, and
both the Kement Commission ~ and the l!ogovin Iteport were critical
of the Comlnission's failure to devote sufficient. attention to operating

'

reactors and to systematically Irview their ex[wrience as a means of
identifying problems and coinnomicating these problems to utilities
with similar reactols. Ist year there was a significant decivam in
the casework category (.%5 henent), which procem licen* applica-
tions. The Commission has n centiv heen severely criticized for failing
to process license applications. anil is now pmibing to substantially
increase the casework category to process reactor licensing. (See dis-
cussion in issues section.)

' I

.
.

. . .
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Standants derelopment
The Commission's mjuest for the Office of Standants Development

is $17,950,000, which is $980,000, or 5.7 petrent, more than allocated
to this Office for fiscal year 1981.

The following chart indicates how the mluested funds would be
utilized by function:

[ Estimated Estimated
E. FY 1981 iV 1982 FY 1983

Salariss and benefits.. I 6 70 16. 890 $7,000h Pmram support.... _
gL dessastratsve support...

. . . . 603 8. 310 8,075
5 2,4 2,. . . . _ _ . .

Eempment--
0 0 0. . . . . _ . . . . . .

Total ebilsstion .. 16,970 17,950 17.990
Personnel -

. . _ . . 161 157 .. .. ..

The following table repmsents the allocation of funds in thousands
(primarily contract support) by program:

Estimated FY 1981 Estimated FY 1982

Dollars People Dollars People
.

ad matenal Eg~siaIEfaldi222.~.2 1, I, 2$stmg standards ._.. _
.. 833 12 1,0$0 12

teguard ndard . . . . ~ . . _ -
~~

I,905 '

~

Radiatma protectma standards....... 1, 863 19 2,285 18hianagement directma and support - 0 12 0 12

Total.. --

.. 7.603 161 8, 310 157

:=
The 0:het of Standants Development is rerponsible for developing -

the technical regulations and guides which establishes the standardsr

and regulations Irlating to the regulation of nuclear facilities and the
- - commercial uses of special nuclear materials. These include safety,

safeguard, health and environmental regulations applicable to nu-
clear reactors, nuclear fuel facilities, transportation systems, waste
facilities, international activities and medical and commercial uses of
nuclear materials.
Inspection and enfo7vement

.,

The Commission has requested a total of $G7,GSO,000 for the Office of-

Inspection and Enforcement, which is an increase of $7,980,000, or 13-

percent, above the funds provided this Office in fiscal year 1981.
The following chalt indicates how the requested funds would be

- utilized by function:
_

*
-

Estimated Estimated |-
-

FY 1981 iY 1982 FY 1983

- Salaries and benefits . . .. ... 536, 030 lu,170 $39,450Program support.... ... . .
9.756 12. 391 10,795

Equipment. ... . . .
".

. .

1, 831 1, 506 2,970

a et.
"

..

, 20
.m

Y
Totalobligation...

. . . 59,700 ~67.680 70,270'

Personnel..... . . . . . . ... .. 976 1.006 .

E
I
m
u

__ _-
_



17

The following table indicates how the requested funds,in thousands,
would be apportioned by program (priniarily contractual suptwrt) :

Estimated FY 1981 Estmated FY 1982

f Dollars People Dollars People

395 140 1,010 192
Reactor engineeneg and construction program.. ..

415 287 475 2%
Reactor oeerations program _.
Radiological safety program... .

1, 898 203 2,594 206

Safe g ua rds presvam . . . . . . . . . . . . . . . . . . . . . . . . . . . .. I, it4 92 1, 102 92

inforceme st. Investigations, and special programs... 5, 207 134 6, 985 140

| Management airect>on and support .. 175 80 425 80

Total _. .
9,256 976 12, 391 1,00E

The Office of Inspection and Enforcement (I. & E.) inspects
licensees and their contractors +., ascertain compliance with Commis-
sion regulations, rules, ordeis and license provisions to insure that thet

licenwes are taking requirrd and appropriate actions to protcet nucleari

materials and facilities, t'ie environment, and the health and safety of
the public. I. & E. also investigate, incidents, accidents, allegations
and other unusual circu.nst ances.

This Office also inepects manufacturers who supply equipment und
in the construction and operation of nuclear lowcrplants and is re-
sponsible for the safe transportation of nuclear materials and its safe
use in conunercial and medical operations.

Under the fiscal year 19S2 request, this Oflice wo'ild add 30
personnel.
Nuclear materMs safety and safeguania

The Commission has requested a final year 19S2 authorization for

}
the Oflice of Nuclear Materials Safety and Safeguards (NMSS) of
$16,700.000 which is $7,950f00, or 20.6 percent, more than the amount
provided in fiscal year 19S1.

The following chart indicates how the requested funds woubl be
utilized by function:

Estimated Estimated
FY 1981 7Y 1982 FY 1983

Salaries and benents.... .. .. _. . . . _ . . _ . _ . . . . . . _
$11,910 113.050 $13,500

Program support .__.. ___. ._ __ .. ._ . ... _. .. _
17,095 24. Da0 24.4a0

T ravel . .. .. ._ .. _ _ __ __ _ . . .. . _ _ . . . . _ . _ _ . _ . . . . . . _. _.
9,155 9, 075 9,420

Administrative support..... .
. . . . . . . . . . . . 560 535 560

Equipment...._ . . . _ - . . . . . . . . . _ 0 0 0

Total obligations.... . ..._ _ .. . .. _ _ _ ._
38, 720 46,700 48,020

.m.

Personnel.. .. . ... .. . . . . . . _ . . _ _ . . . .. . . . . 329 329 . _ _ .

The following table indicates how the requested funds in thousands
would be apportioned by program (primary contractual support):

Estimated FY 1981 Estimated FY 1982

Dollars People Dollars People

Fuel cycle and material safety.. _ 4.250 102 4,330 105
2,510 102 2, 735 94Safeguards. . . .. . . .. . .

10,235 1% 16,875 tilW este management. .. . . . . . .. .. ....
'. Management direction and support... 100 19 100 19

Total... . 17,095 329 24,040 329

.

n. sept. 97-22 et. 2 ___ 3 j

-

1
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The Office of Nuclear Materials Safety and Safeguants (N3fSS)
licenses and regulates all facilities and materials. except reactors as-
sociated with the processing, transport and handling of nuclear mate-
rials includine maintenance of safeguards. NMSS also reviews safety
and safeguards i:rograms of all such facilities and materials including
monitoring, testing and upgrading internal accounting systems and
developing plans for dealing with threats, thefts and salmtage at leth
the domestic and international levels.

NMSS fuel cycle Irgidatory responsibilities encompass uranium
mills, uranium conversion facilities, fuel fabrication plants, spent fuel
storage facilities and waste disposal sites. NMSS also certifies trans-
port containers and licenses radioisotapes used in medicine, industry ,

and science.
The major portion of NMSS's budget increase is contained in the

Waste Management Program. Because of the imtertance of this pro-
gram, the Commission established a Waste Management Division
within this Office. IIistorically. the problems associated with waste
management received little regulatory at tention because early plans did
not call for the licensing of such facilities. When attention began to
focus on waste management.the Commission found itself without an es-
tablished regulatory program capable of processing applications for
terminal depositories.
Nuc. rar Reyulatory Research

Tb Porr. mission is requesting an authorization of $231,910.000 for
the Office of Nuclear Regulatory Research ( RES), which is an increase

,

of $14,790.000 above the amount provided for in fiscal year 1981.
The following chart indicates how the requested' funds would be

utilized by function:
.

Estimated Estleated
FY 1981 FY 1982 FY 1983

Salaries sed benefts - _ . . . .

"t "la ''k
17,595 17,840 18,100

2I'si a':L,or . -

::::::::::
'

L* :'a __::--- :c. M 2.a 9.2
Total obligations..__ ....... 216,150 231,940 252,180

Personne! _ 164 170 -

The following table indicates how the requested funds in thousands
would be apportioned by program (primarily contractual support): j

Estimated FY 1581 Estimated FY 1982

Douare PeoNe Donars People

LOCA and transient. 61,917 26 51,000 24

'Jaksuaev:. .:..:... .. .. .. EM J "E J..:. : ... -

Severe scrident phen. and mitigetson.. . . 19,798 15 20,200 16
Satml and environniental . . . . . . .. 12,014 13 It 400 13Weste management ... . .... .. ...... 11, 700 14 21.500 16

s

Safesvards and fuel cycle safety... ...
. 8,500 13 10.200 11Systems and reliabihty analysis . .

.. . 11,000 26 14,900 28Program direction and support. . ..
. 0 24 0 26

Total. .. .... . .. .... .. . . . . 196,953 164 213,200 170

.
. . _____________J
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The Office of Nuclear Regulatory Research (RES) conducts'

research to support the licensing and irgulatory process. It performs
work on analytical methods and obtaina necessary data which is needed
to fonnulate regulatory decisions. It constitutes the largest, grogram
of the Commission and consumes almost 50 percent of the Commis-
sion's funds.

Under the provisions of the Energy Reorganization Act of 1974,
which established the Nuclear Regulatory Commission as an inde-

the Commission is prohibited from con-
pendent regulatory agency,hich may be viewed as promoting nuclearf ducting original wscarch w
energy and thereby compromise the Agency's regulatory integrity.
Consequently, the Commission is confined to performing confinnatory
research which independentiv verifies safety data and analvtical
methods which are med in tlic formulation of regulatory stanitards
and licensing criteria. Under an amendment to the 1978 Fiscal Year
Authorization Act, the Commission can conduct limited original
research on safety problems relating to the oyration of a nuclear
powerplant.
Program technical support

The Commission is requesting an authorization of $19,140,000 for
program technical support, which is $260,000 less than authorized in
fiscal year 1991.

The following chart indicates how the requested funds would be
utilized by function :f

Estimated Estimated
FY 1981 FY 1982 FY 1983

Salaries and benefits. .. ................ .... .... . . . . . .
$10,889 511,230 $11,850

2"ahr. .: .:..:. : : : - . - : :... is i:r'N i:S
Travel...... . . . . . . . . . . . . .. . . . . . . . . . . .

1, 135 1,180 1,230

Diepment - - ....... .. . . . . . . . . .. . 0 0 0

Totalomgram costs ..... . . . . . . . . . . . . . . . 19, 400 19.140 20,610

Personnet - .. .. . . . . . . . . . . . . . . . . 267 2 78 . . .. . . .. .

J
The following table shows the allocation of personnel for each sub-

program for this activity:I

FY 1981 FY 1982 FY 1983

j Advisory Committee on Reactor $sfeguards... . . . 42 43 43

J
f.tomic Safety and Lkensing Board Panet... .. . . . . . . . . 37 37 37

Q nn ,M
%""c.,'W::*a'c:" ,"aMl".".* ... . :.. . . . . : --. . . . . . . . 3, a n
Oks .e State Pro ,am ......... . .

35 31 31
Oka of the laternational Program ....... ......... ... . . . . . .

22 33 40Oks for Analysis and Evaivation of Operation Data.... . .

Authorizations for program technical support provide funds for
salaries and other costs needed to operate the Advisory Committee on
Reactor Safeguards which reviews and reports on safety studies and
f scility license applications and studies potential hazards; the Atomic
Safety and Licensing Board panel which conducts adjudicatory hear-I

f ings regarding the granting, suspending, revoking and ame,nding re-

k
1

1
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views appeals for Licensing Boards; the Office of the Executive Legal
Director which provides legal advise and services to the Executive
Director of Operations and represents the Commission stair at pro.
grams which develop and direct programs of cooperation with states,
local governments and interstate organizations; and the Office of
International Programs which negotiates and implements interna-
tional regulatory and safety information exchanges, licenses the im-
ports and exports of nuclear rnaterials and facilities, engages in non.proliferation and internaf ? .afeguards policy planning and sup-1ert for NRC international a, t avities.
Progmm direction and administration

The Commission is requesting an authorization of $11A80,000 for
Program direction and support, which is an increase of $1,MI,000, or
4 percent.

The following chait indicates how the requested funds would be
utilized by function:

.

Estimated Estimated
FY IM1 FYIM2 FYIN3

\

Saleries med benefits... . . . . . . . . . . . . 525, 425 525, tu a ano
2 :"s a %e:- -- -: . - .: : .:.:: :. :. itni ii:n! ii:n!Travel.. . . . . . . . . . . . . . 700 1, 470 1, 330

Total program costs-
. . . . . . . .. . 40,07b 41,680 42, 650 -

Personasi . . . . . . . . . . - 755 n1.. . . . ..

The following table shows the allocation of personnel among the
various components of this budget category:

{

FY 1981 FY 1982 FY IN3

::5 *e*c",a'7 "' :: li !! 'ls

2::5:2|"122.. _... -: n n n2::: ''''"||'.d MF . . . . . . . . 'l '! 'lIb A# airs....._ . . . . . . . 19 21 21
Omce of the
Esecuteve r 0 at m . . . . . . . . I 12 12

. . ine c e,. -

. .. a a aOsce of the Isanagement and Prostam Analysts...._..
.. .. 76 76 76

Dece at the Administration... ._ .. .._ 419 425 421

Total -
. . . . . . . 754 773 777

Authorizations for Program direction and administration provide
funds for the salaries and expenses of the Commissioners, and the
staffs of the Offices of the Secretary, General Counsel, Policy Evalua-
tion, Inspedor and Auditor, Congressional AtTairs, Public AtTairs,
Office of the Executive Dirretor, Equal Employmem OppoHunity,
Comptroller, Planning and Analysis, Management Information and
Program Control and Administration.

.

,

, .
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SECTION-nY-sECTIoN ANALYSIS, NUCIJ.AR IIEort.AToRY CoM3ttssioN. Fis-
ArrHoRIZATIoN, As REroltTEla nY THE Co5tMrrrEE oNCAL YEAR 1981

ENF.ROY AND Co313 TERCE

SECTIoN 1-A31orNTS AUT11oRIZED
Summary

Section 1 of the bill provides the Nuclear Regulatory Conunission
with a total authorization of Sr.00.MWO for li-cal year 109, and

for fiscal year 1953. The Commission is atithorized to use$~>30,000,000
up to one percent of the amount authorized for the purpo+ of making
research grants and cooperative agreements with universities, and in
doing so, is directed to pay close attention to the opportunities for en-
tering into agtvements with the appropriate historically ptrdominant
minority universities and te3earch centers. The Commi+mn's author-
ity to reprognun any fund . in excess of S.VWm for purlws other
than thoe specified in section 1(a) is limited until the authorizing
committees of Congress have reviewed the pmp<wed reprognumning.

I)iscussion
The total amount authorized is equal to the amount requested by the

Commission and is identical to the tvquest of Ivith the Carter and
Reagen Administrations. The Committee substitute n ston s to the
Commission funds deleted by the Committee on Interior and Insular
AtYairs becau-e this Committee believes that, in view of the present'

backlog in the licensing process, an acmss-the4>oant irduction as pro-
p<ml by the Conunittee on Interior and Insular Atrairs. wouhl le
counterproductive and might result in compromising safety objectives.

Section 1(b) authorizes the Commi+ ion to u-e up to 1 percent of
the amount authorized to the Ollice of Nuclear Reactor Re*airh to
making research grants and other n warch arnmgements with uni-
versities under the pmvisions of section 31(a) of the Atomic Energy
Act. This subwtion was amended by the Subcommittee on Energy
c nservation and Power to provide that, in making such grants, theo
Commission should pay clo e attention to the opportunities for enter-
ing into agreements with appropriate hi torically predominant mi-
nority universities and rewarch centers. It is undentood that the ure
of the woni " appropriate" in the amendment i, to le interpirted to
require that any such historically predominant minority un;vereity
and research center be,in all resi+ cts, qualified to conduct the re+ arch.

Section 1(c) limits the Conunission's aut mrity to reprogram funde.5

Under this provision, any reprograrnming of fuiids in execss of $500,-i'

000 for purposes other than those specified in section 1(a) is prohibited
until a 30-day period of continuous session has paswd fo!!owing the
Fubmi9sion of a report by the Commission to the authorizing commit-
tecs of Congre:s. unless each such committee, prior to the expiration
of the 30-day period, transmits to the Commission written notifiention
that the Committee does not object to the pmpo+d action. The lan-
guage of this provi< ion. as re}mrted by the comtnittee, differs from the
language requested by the Commi sion becauw the committee felt that
the requested language provided the Commi,sion with too much flexi-

. .
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bility to utilize funds for purposes other than those authorized by
Congress, and that the substitute language provides more etrective
Congressional Irview of Commission actions.

SEC"rION 2-AUTIIORITY 'IT) RTTAIN AND USE CoorEluTIVE RESEARCII
310NEY$

_ Summarg

Section 2 authorizes the Commission to retain and use moneys re-
ceived by the Commission for cooperative nuclear research pmgnms (
to otiset the salaries and expenses associated with the conduct of such

-

programs and to allow such msneys to remain available until expemled.7
;7 Discussion

The pmvision is necearv to avMd the requilvments of 31 U.S.C.g_

L- 434, which would require th'at M funds rrecived for these purlwa
be submitted to the Treasury in which event an 1.ppropriation would be

'

needed to make such funds available to the Commission.

SECTIONS 3 AND 4-AUTIIoRITY To TRANSFER FUNDS AND PRoIIInITION
-

PAY 31ENTs IN ADVANCE or APPROPRIATIONS'

Summary
J Section 3 authorizes the Commission to transfer fiscal years 1162

- and 19S3 funds to other Government agencies to pay the salaries andt

-

expenses incurred by those agencies in performing work of the Com-
mission for which an appmpriation was made.

Section 4 provides that, notwithstanding any other provision of the
.

authorization, the Commission shall not have any authority to make '

.

payments except to the extent or in such amount's as are Novided in
_ advance m appropriation acts.

-

Discussion7
'

The authorities provided by section 3 of t he bill is technical in nature
and are necessary togive the Commission the statutory authority to i

I provide funds to other agencies to perform work for the Commission.
Section 4 is also technical in nature, subjecting the Commission's ex-
penditufts to the totals contained in appmpriation acts. ;:

-

SECrION 5--CONSOLIDATION or NRC'S orPICEs-

Summary
*

b Section 5 au'horizes the Commission to use such funds as may be
necessary for the purpose of accomplishing the interim consolidation '

~ ,

of the Commission's headquarter stati oflices in the District of Coium- -E
bia and. to the extent necessary. in Ilethesla, Md. Subparagraph (bi
omhibits the utilization of any funds authorized to be appropriated !

T
under this Act, in connection with such interim consolidation, to re-E
locate the offices of the members of the Commission outside the District-

of Columbia.E
'

Discussion-

This action is designed to address the serious problems adversely
[

-

affecting the Commission's responsibilities which result from the fact -E that the Commission's statiis presently housed in ten ditierent build- I?
ings located throughout the District of Columbia and suburban Mary-

_

_

__ _ . _ . , , . . - -- -,_
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land. The need to consolidate the Conunission's itatT was a primary
-

1

recommendation of both the President's Commission on the Accident
at Three Mile Island (the Kemeny Commission) and the NICC's Spe-
cialInquiry Group, who cited the problems resulting from the physical

-

- separation of the stati in coordinating the Commission's response capa- d
bilities in an emergency situation, Additionally, the Nuclear Safety f

Oversight Committee iveentiv stressed the importance of epiickly 4
-

achieving an interim consolidaiion. |!
' '

_
srn tax s-mmuunv orr.nxriso ucr.xsra

Sunanary-Section 6 of the bill reported by the subcommittee au-
thorizes the Commission to ase such funds as may be necessary to issue

=_

temimrary olwrating licenses for nuclear power reactors under the
authorities contained in section 192 of the Atomic Energy Act in ad-=

vance of the conduct or completion of any hearing irganling the
issuance of an operating license required under section .102 and section

.

150 of the Atomic Energy Act, and without regard to ub*ction (d) ii

of section 192 and without regard to the findings reqmd. by subsec-
tion (b)(3) of section 192.Dimmicn-Following the accident at the Three Mile Island nu-

! clear reactor, the Nuclear llegulatory Commission imposed a mora-
torium on the issuance of new operating licenses for the purpose of
determining the cause of the accident and incorporating into its reg-
ulations requirements designed to avoid any repetition of the accident.

-

l

The Commission's review consumed more time than initiaUy antici-
,

pated, and diverted stati attention away frmn the licensing process. 3

.: Meanwhile, the construction of reactors continued. As a result, it tw- -

came apparent late last year that a limited numler of plants would be
' sufliciently completed to allow fuel loading and to begin operation
,

prior to the time when all the requirements for the issuance of an
-

operating licen* would be met.
The Commission initially estimated that, of the 13 plants scheduled

,

tole completed in 1951 or 1092,it would le able to complete the licens-
ing process for only one of these plants prior to its presentiv antici- ,*'

pated completion date. The Commission further estimated 'that the'

Eremaining 12 plants would experience a total delay of 00 months le-
tween the completion of construction and the termination of the

'

;,;
licensing process, with individual plants experiencing delays of be-
tween one and 13 months each. As the result of certa.'n Administrative
actions, the Commission now estimates that a total of 18 plants will'>
now be completed in IDS 1 and 1992, and that 11 of the e plants willg

;fi experience licensing delays totalling 70 months, with individual plants ;

- experiencing delays of lwtween one and 13 months. In its April 30.- [ 1981 report to the Congress, the Commission cited a Department of
Energy study which estimated that, based upon a total projected de- -

- lay period of 102 months and upon the assumption that delay cocts are
limited to replacement power costs. the co-t of delays in the licensingL

procece for thoce plants would total $2.3 billion. The nuclear industry
- has estimated that if these projections included utility financial carry-

,

ine cocts for these plants, the total estimated cost would be between
.I $2.7 and $3.6 billion.
8

--

.

',I

-
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Although the Commission has ahrady taken a number of adminis-
trative actions to reduce the anticipated delays,it is clear that they will
not be sutlicient to eliminate them and that substanial delays air still
expected for several reactors through the next two fiscal fears. As a
result, on 3! arch 18,1951, the Conunission submitted a legislative pro-
posal to araend the Atomic Energy Act to authorize the Commission to
issue, prior to the conduct or completion of an on-the-reconi evidenti-
ary hearing on contested issues, interim oivrating licenses, authorizing
fuel loading and low-power operat ion and testing.

The committee amendment ditiens in wveral major n+pects imm the
Commission's legislative proimd. Under the NitC's nwpie3ted legisla-
tion, the Comnussion's authority to i+ue interim operating licenses
would be limited to fuel loading and a maximum levrI of oivration of
only 5 percent of its full rated power. With this authority, coupled with
admimstrative actions, which have tren prolmsed but not yet imple-
mented, to rrduce licensing delays, nine plants wouhl still experience
some licensing delay. 31oreover, state utilit,v conunissions ma v not allow
reactors with just low power licen es to be meluded in t he ratebase, thus

~

resulting in the imposition of increased costs and therebv defeating the
purpo-e of the provision. Consequently, the conunittee tielieves that the
low-power limitation is inadequate to deal with the anticipated delnys
of all the afTected reactors.

Under the committee substitute, the Commision is given the author-
ity to issue temporary operating licen<cs under t he pmvi.sions of section
199 of the Atomic Energy Act in advance of the conduct orcompletion
of any hearing required'hy that section or by section 159. It is left to
the Commission to decide,in each case whether any hearing requinvl
by section 180 or section 192 should im conducted or completed prior to
the issuance of the temimr,ary operating licen,es and to establish the
appmpriatelevel of operation in licht of the individual circumstances.
Thus, any decision to dispenm wit h any hearing n' quired by the Atomic
Energy Act is left to the Conunission, as is the decision to set t he appm-
priate level of power operation.

Under the committee substitute, an applicant can file a imtition for a
temporary operating licen+ only after the report of the Advi ory
Committee on Iteactor Safeguard , the stati's final snfety evaluation
report. and the stati's final environmental impart statement have lwen
filed, llefore i suing any tern {mra ry operatine licen-c. t he Conuni sion
met publish a notice of the retition in the Fedend llecister and pro-
vide a 11-dsy period for inmies to the prrawding to file affidavits in
support of or opImition to the petition which can le extended for an
additional 10 days. If the Coinmission. following the publication of the
notice and the expiration of the jeriod for public comment,ileciih s to
issue a temporary olerating licen-e in advance of t he conduct or com-
pletion of any hearing required by werion 192 or hv wetion 159,it can
do u> only if it first determines (i) that all the ispiin n, nts of law
other than the conduct or completion of any nquired nearing are
met, including all the n>gidations of the Conunivion applicable to the
licensing of an o[erating noctor, and (ii) that the temporary o[wra-
tion of the facility in acconlance with the tenns and condiNons of the
licenm will pmvide ade<p ate pmtection of the environmentaturing the
period of the temporary operating license. Thus, the conunittec r. mand-
ment does not,in any way, diminish the substantive standant nquired

_ _ _ _ _ _ _ _
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for the imuance of a temporary operating licenw. In onler to issue a
temporarv licenw. the Conunidion must still make all the determina-
tions reg:inling the issuance of a nonnal operating licen* required by
law tyganling the appheant's compliance with the nvtuin ments of law
and the ruhs and regulations of the Commission. meluding that the
issuance of any such temporary olvmting licenw provides reasonable
assurance that then is adequate pn>tection of the public health and
safety and the envinimnent. The conunittee ametuhnent mendv allows
the Conuni+ ion to make t hese findings prior to t he initiation or'eample-
tion of any hearing on t he operating license application. Following the
innance of any temporary aperating licenw, the Comtnission n mains
obligated to conduct the hearing n9piired by wetion 192 and any hear-
ing respiired by section 189 of the Atomic Energy Act. En6ver,if
the Conunission at any time following the issuance of a temporary
operating license detennines that the applicant is not pnrecutmg its
openitmg licenw application with due diligence, it is given the au-
thority in section 192 to revoke the temporary operating license. The
authority to issue temporary operating licenh expires at the end of
fiwal year 1953.

+ sECTIoN 7-sitoLLv A31END31ENTs To EXISTING LICENSES

Summary-Section 7 of the bill authorizes the Conunission to use
such funds as may le necessary to imue and make inunaliateiv eilec-

Itive amendments'to licene I rior to the conduct or completion of
any hearing requirnl by section 189 of the Atomic Energy Act and
without pnividmg the price notice and publication in the Federal
Register refern,1 to in section 1F9 if it determines the amendment
invohes no significant haza.ds considenttion,

hiervulon-On Novendier 19, IDW. the U.S. Court of Appeals for
the District af Columbia Circuit. in Ally v. the Nuclear Regulatory
Comentulon, hehl that section lo9(a) of the Atomic Energy Act re-
quired that the Conuni+ ion, u[wm rwguest. conduct a hearing on any
amendment to a licen e, even if the lonuni+ ion determines that the
amendment involved no significant hazards consideration. Althougit
under the exi-ting provisions of section 159(a), the Commission is
given the authority to dispense with the n9piired prior notice and
publication in the Federal Register whenever it detennines that the
amendment intohee no significant hazards consideration, the court
ruled that this dhi not tvlieve the Conunission of the n+ponsibility
to, upon tvqueet, hold a liearing prior to i+uing and making im-
mediatelv effec'ive anv ruch amendment.

On Miirch 11. 1951.| the Commission .-ubmitted to the conunittee
propowd legislation which woubl explicitly authorize the Conunis-
sion to issue a licenw amendment which involves no significant haz-
ards consideration prior to the hobling m completion of anv re-
quested public hearing. This reque-t was bascd uixm the Commission's
concern that the requirement that a hearing le held prior to the
i%uance and inunediate etTectiveness of an amendment mvolving no
significant hazards consideration to a licenw coubl result in a delay
in the operation of a reactor and impose unnecewry hunlens on the
Conunision's stati which are not related to significant safety consid-
erations. The Commisrion has stated that in some cases, thh neal to

H. Fept. 9't-22 Pt. 2-~*
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issue smendments to licenses arises quickly, frequently in relation to
fuel reloading, and failurv to act prornptly on the amendment niay
r* ult in the shutdown, continued outage or derating of the facility.

The committee amendment provides the Conunission with the au-
thorit v to issue and make immediatelv effective amendments to licenses
prior to the conduct or completion o'f any hearing required by section
IS9(a) when it determines that the amendment involves no significant
hazards consideration. However, the authoritv of 'he Conunis3 ion to do
so isdScretionary,and does not negate the nhuirement impomt by the

;

Sholly decision that such a hearing, upon request, be subsequently held.
Moresver, the committee's action is in light of the fact that the Com-
mission has already issued for public conunent rules including stand-7

f anls for determining whether an amendment involves no .-ignificanthazards considerations. The Commission aim has a long line of case-
-

g-
5 > by-case precedents under which it has established criteria for such

determinations. The Commission's authority to act under this provi-
sion expires at the end of fiscal year 1983.

'

sECTIoN 8-IICENsING sTI'Dv

q Summary-Section 8 of the hill is an amendment otTered by Mr.
Moorhead which authorizes the Commission to um such funds as may;

i be necessary to recommend to the Congress proposed legislation and
; regulations which, if taken together. wouhl reduce, by one-half, the

time for filing, review and issuance of construction permits, operating
licenses and amendments for applications filed after October 1,1981.
The Commission is directed to submit these neommendations by
December 31,1981,in a report to the appropriate Committees of Con-

- gress which is to include a description of the impact of each proposal
on : (i) the length of the licensing process: (ii) the adequac

=

1 safety assurance: (iii) judicial review; (iv) stati resources; y of the I
_

and (v)
'

public participation.
Dimmam-The time consumed in licensing nuclear power reactors

has lengthened over the last few years.and this committee, in the past,
has repeatedly expressed its inte' rest in determining the causes of this
situation.This amendment is designed to establi h a basis for consider-
ing what admini't rative and legislative changes can be taken to stream-

- line the licensing pneess and to evaluate the efTect of each such pro.
posal on a variety of factors. This amendment does not direct the
Commission to promulgate or issue for public comment any regula-
tions. but to instead formulate an integrated package of regulatory
and lecislative changes which, if taken as a whole, wouhl reduce the
licensing process bv one-half, consistent with the Commission's statu-
tory function of p'rotecting the public health and safety. The Com- u

mission and each member would.of course.le free to provide comments
on each such propocal, and it is expected that the Commission would
aITord its staff an opport'mity to comment on each proposal.

sECTION 9-TIIREE TITLE IsidN1 WASTE 3rE3foRANDI'3f or
I'NDERsTA N 3INo

Summary-Section 9 of the bill direts the Commission to enter
into a memcrandum of understanding -ith the Department of

I
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Energy specifying agency procedures for the dispmal of radioactive
materials resulting from the clean up of Three Mile Island.

Discu.olon-Ta date, the Department of Energy has failed to re-
spond to inquiries from the Nuclear Hegulatory Commi+ ion regard-
ing the establishment of interagency proceduies regarding the dis-
posal of radioactive wastes resulting from the clean up of the dam-
aged Three Mile Island iluelear reactor. The Tlisimsal of these wastes
is essential to the clean up of this facility and the failure of the Com-
mission and the Department to enter into a Memorandmn of Under-ii
standing is a serious impediment to the decontamination activ t es
at the site. A memorandum of understanding is needed to define
agency nsponsibility for the disposal of these materials. This amend-
ment does not vest either the Commission or the Department of
Energy with any authority to perform any action at the site beyond
those already established by law. Any memorandum of understand-
ing entered 'into pursuant t'o this section is to le in full accord withCom-

the statutory responsibilities of both the Department and themission impowd upon each agency by section 202 of the Energy Re-i ll
organization Act of 1974 relating to jurisdiction over commerc a y
generated high level nuclear w astes,

stcriox w-rattnotxcr ruxxixo

Summary-Section 10 of the bill masserts the Commission's au-
thority, granted under section 100 of the Nuclear Regulatory Com-
mission's Fiscal Year 1990 Authorization, to use from the amounts

authorized to be appropriated such funds as may le necessary to is-sue an operating license in the absence of an approved state plan,hical or
where the Commission determines that there exists a state,l

utility emergency prepairdness plr.n which provides reasonab e as-surance that the public heahh and safety will not le endangered by
the operation of the facilitv.

Diecussion This provision is desiened to clarify certain legal am-
biguities in the NRC's emergency planning regulations as to whether
the Commission, in the absence of a State or local emergency pre-

paredness plan approved by the Federal Emergency PreparednessAgency, couhl issue an operating license if it determines that therel hich
exists a state, hical or utility emergency preparedness p an w
procides reasonable acurance that the public health and safety will
not le endangered by the operation of the facility. This amendmentresolves any legal ambiguity by restating the position contained in'

i

section 100 of Public Law 90295 by requiring that the Commiss on sregulations le interpreted in a manner consistent with the previous!y
expressed intent of Congress.

sE(" TION 11-PCnLic MTITINGs oN sAFi*rY ooAIA

Section 11 of the biU limits the authority of the Commission to
Summary

promulgate or publich a safety goal for nuclear power reactors prior
to the completion of public hearings and directs the Commission tofh

expedite, to the maximum extent practicable, the development o t esafety role so as to allow for its establishment no later than Decem erb

31,1981.
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Discusion

the Nuclear Regulatory Commission's tiscal year 1981 authorizationThe Senato Environment and Public Works Committee report on
goal as a means of focusing on cenuine safety concerns in onler tobill contained language directing the Commil,sion to develop a safety
avoid concentrating on issues which divert stati resources but which do
not significantly improve safety. As the p opowd safety goal is ex-
pected to have an impact upon the development of certain major regu-
latory requirements, such as degregated core, remote citing, and hydro-
gen control, the committee believes that the Commission should give
greater attention to the prompt establishment of these quantitative
safety goals and therefore argues that the Commission, to the maxi
December 31, IDSI. mum extent practicable, allow for the establishment of these goals by-

is rejecting suggestions made in other forums that the means to accomIn urging the Commission to act in a timely manner, the committee
plishing this objective is to suspend public hearings on the proposed-
goals. Instead, the committee substitute specifically provides that theCommission cannot publish or
hearings have been conducted. promulgate the safetv goal until public
islative-type hearings, which are being arranged by thThe committee believes that the leg-

public input into the formulation of the safety goal. En over, in at-Women \ oters, will provide a useful forum in obtai'ning meanmgful
e league of

,

tempting to meet the desired schedule, the committee does not exp
the Commission to alter its anticipated intention of submitting theect

proposed goals to a second round of public comment in the fall. In
order to keep the committee informed of its pmgress, the committee
mittees of Congress by Octoberrequests that the Commission submit a report to the authorizing com-

31, 1981,
been made in developing and in implementing the safety go.dsof the progress which has
Shelly versus the Nuclear Regulatory Comminion

.

mission the authority to issue and make immediatelv etTactive amend-The committee substitute includes a provision which gives the Com-
hearing required by section 189 of the Atomic Energy Act when thements to licenses iri advance of the conduct or chmpletion of any
Commission finds that the amendment involves no significant hazards
consideration. The committee notes that prior to November 1980 it
had been the practice of the Commission not to hold any such hearing
when it determined that the amendment involved no significant haz
hearing on an interpretation of section 189, which specifically author-ards consideration. The Commission ba*d its decision not to hold a-
izes the Commission to dispense with the required prior notice and
publication in the Federal Register whenever it determines that an
amendment involves no significant hazards considemtion. The Com-
mission's position was that, as it was given the authoritv to dispense
with the required priornotice and mblication in the Federal Registerand as such J

to a hearing, prior notice and pubhcation was normally a prerequisite,

it was reasonable to interpret this language to mean that
the Commission was therefore alm given the authority to dispense with
any hearing regarding an amendment which involved no significant

..
-
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Co3fPARISON OF AUTIIoRIZATIoN REQUEST WIT 11 CoMMITITE Arr10N
,

The following table summarizes the N RC's request for authorization
with the recommendations of the Interior and Insular Atrairs Com_
mittee and the Committee on Energy aml Commerce.

Energy and
NRC request interior commerce ;-

Dscal year 1982
Nuclear rhter regulation.... .... 575,610,000 $74,097,800 $75,610,000 ,

. . . . . . . . . . .

laspection and enforcement . ._...... _ .... ._ .. . ... . . . 67, 680.000 61,513, 400 67, 680,000Standards development.... .. .... .... .. ... . ._.. 17, 950, 000 17,591. 000 17,950, 000 .Nuclear matenals safety and safeguards..... .. ....._.._ _ . . . . % 700, 000 45, 7 4 000 % 700,000 mhutlear regulatory testarch.. _. .. ..
. _ _ _ . .. 231, 940, 000 227, 301,000 231,940,000

..

Program techmcal support. .. . . ._..._ __.. __ .... . .....
41, 680, 000 40, 846, 000 41, 680,000
19. 140, 000 18,757,200 19,140, 000Program directen and admamstraten..

. . . . . . . . . . . .

Total. . .. _ ... . . . . . . . . . . . . . . . _ . . . _ _ 500, 700,000 485, 873, 000 500, 700, 000

Fiscal year 1983:
Nucisar reactor regulation ..... ..... .. . . . . . _ _ . 78, 280, 000 76, 714. 400 78, 280,000

-

=

laspecten and enforcement...
Standards development.... ..._.... ....... . . . . . . _ . . . . . . . _

70, 270, 000 62, 564, 600 70, 270,000
,

.. .. .. 17,990,000 17,630,260 17.990,000 "

Nuclear materiais safety and safeguards..
. . . . , . . . . . . . 48, 020, n00 47,0$9,600 48, 020,000Nuclear regulatcri researth.. .. .. . .. . . .. _ 252,180.000 247 lE,400 252, 180,000

-
,

Program technscal support.. .. ..._ __ .. . . . . . . . . . .
42,656, 000 41, 797, 000 42, 560,000
20, 610, 000 20, a97,800 20,610,000Prog am directma and admsmstretma. . ... . _ _ _ . . .. .

Total. . - ... .._.. .. 5. . . . , . . . . . . . . . ... 530, 000, 000 513,100, 000 530, 000, 000
'

-

CO9T ESTI3 TATE
f

In accordance with rule XIII. clause 7(a) of the Rules of the IIouse i
of Representatives, the committee has made an estimate of the budget ;
authority which would be required to carry out the provisions of II.R. r
2330 for the fiscal year beginning on October 1,1981 and the fiscal year -

beginning on October 1,1982.
-

In accordance with committee cost estimates, the bill authorizes 5
$500,700,000 for fiscal year 1982 and $530,000,00 for fival year 1983.
Although this amount is a significant budget cominnent, it is identical

~

r
to the amount contained in the Nuclear Regulatory Commission's &budget request. Consequently, the committee recommendation should E
not adversely alTect the overall badget projections for the 2 ensuing [fiscal years. The committee's cost estimates are:
Estimated authorization level: -

m_

Fiscal year : M5e a * "

19m2 .__________________.________________________ _________ $.~410.7 s_
1983 _______________.______________________________________ 530.0
1944 __.___________________ y

$*i0. 0
19M_______________________________________________________ ,' ,

_____ ,%0. 0 =

19M __________________________________.__________________ 5'i0. 0 gEstimateil outlays : ___________________________

Fiscal year: ME

E
1942 ________________________________________.______________ 448.0
1983 ..______________.________________. ___ 494.0 E .

,

19R4__________________________________________._____________ 528, o_______ ____.__
19M_____________________________________ 52M.o

_

1991_____.,_____________________________________________.____
-

55.0 &_________________

Bass of estimate ~

For the purpose of this estimate, the rab ommittee assumed ihat this
bill will be enacted and the entire amonot will be appropriated prior

.

=.

=
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to fiscal year 1982. The estimated annual outlays are based on the his-
torical spending patterns of the Nuclear llegulatory Conunission's
activities.

The Nuclear llegulatory Commission has provided the conunittee
with the following legislative luwgram projections for fiscal years
1980-86.

U.S. NUCLEAR REGULATORY COMMIS$10't. FIS(.AL YEAR 1992 80DGli ESilMATES

[ Dollar amounts la thousands, except whole dollars in narrative material, fiscal years |

Legislathe program projections

1980 1981 19A2 1983 19A4 1985 19 %

actua4 e.timata estimate eshmate estimate estimate estimate

NRC total:
Rudget authority.. . 1400 1 14'#4 $501 1530 5%0 $%0 1%0

Budget outlays . . 37 8 6 437 484 498 $28 528 528

e Budget authontv includes 56.820.000 for the proposed pay raise supplementat. Budget outlays anoosted with this
supplemental totat $U80,000.

INFLAT!oN ARY 13tPA("r sTATMENT

Pursuant to elause 2(1)(l) of the Itales of the llouw of liepre-
sentative.s. the conunittee has determined that this legislation will
have no significant inflationary in. pact on prices or costs in the na-
tmnal economv.

The cost estimate of the Congressional Iludget Ollice is as follows:

U.S. CoNonr.ss,
CoNontssioNAL llern;rT Orrict,

Wa.<hington,1)J'.. June D,1DSI.
IIon. .lonN D. DiNotu.,
Chairman. Com mitto e on lim rgy ami Com nwrec,
Rayburn flou.ec ojjice finilding, Washington.11.C.

DEAN MR. Cu Anat AN : Puty.uant to Section 103 of the Congre.+ional
Iludget .\ct of 1971, the Congressional Iludget Ollice has lurpaiwl
the attached cost eMimate for 11.11. 2330, a hill to authorize appm-

-- priations to the Nuclear llegulatory Conunission in accordance with
section 261 of the .\tornie Energy .\ct of 1951, as amended, and sectinn

- 305 of the Energy lleorganization .\ct of 1971, as amended, and for
other purles.

Shoubl the Conunittee so desire, we wouhl be pleased to provide
further details on this estimate.

Sincerely,
.\ uct M. ItivuN, />Irector.

CoNGRrSSloN AL nUlW1ET oFFleE--(TisT LsTIM ATE, JUN E D, IDMI
..

1. Ilill No.:1I.l!.2330
2. Ilill title : .\ hill to authorize appropriations to the Nuclear Itegu-

latory Commission in accordance with section 261 of the .itomice
Energy .\et of 1951, as amended, and seetion 305 of the Energy Iteor-'

ganization .\et of 1974, as arnended, and for other purtws.
" 3. 11111 status: .\s ordered re] warted by the llouw Cominittee on

< Energy and Conunerce, June 4,1981.

..

.

'
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4. Bill purpose: This bill authorizes 2 yearsof funding for the-

Nuclear Regulatory Commission's (NHC) rewarch and regulatory
activities. The total atuount authorized by this bill for the NHC is
$500.7 million for fiscal year 1982 and $530 million for fiscal year 1983.
This is identical to the Pmsident's revised March request'for thew -

programs.
The fiscal year 1982 authorization contained in this bill represents a

12-percent increase over the fiscal year 1981 appropriation of $147.5
million. The largest increases are for inspection and enforcement (up
30.2 percent to d67.7 million) and nuclear material safety and safe-

increases :p 22.9 percent to $46.7 million). Four programs show modest
-guards (u

standards development is up 11.5 percent to $18 million,
nuclear regulatory research is up 8 percent to $231.9 million, prowram
technical support is up 3.5 percent to $10.1 million, and program diree-
tion and admmist ration is up 14 percent to $11.7 million. One program,
nuclear reactor regulation, is down 2 percent to $75.6 million.

The fiscal year 1983 authorization of $530. million contained in the
bill is a 6 pe'rcent increase over the 1982 authorization level. The bill
provides moderate increases for the seven program categories. Author-
izations include $18 million for standard development (basically un-
changed), $78.3 million for miclear reactor regulation (a 4 percent

~

increase), $70.3 million for inspection and enforcement (a 4 ercentt'

increase), SIS million for nuclear material safety and safeguards (up
3 percent), $252.2 million for nuclear regulatory research (up 9 mr- o

I
cent), $20.6 million for program technical support (up 8 percent),and
$12.7 million for program direction and admmistration (a 2 percent

increase)il also amends the nuclear power plant licensing pThe bi ractices of
the NRC.

5. Cost estimate:
[By hscal years. in mdhons et donars|

-

1982 1983 1984 i985 1986

t,0:FJ:"a|,t.: -::::c: MJ MF wr ,iT:. ..
-- )

Assuming appropriation of the authorized amount, total NHC out-
lays for fiscal year 1982, including funds from prior year appropria-
tions, are est' mated to be $185.2 million..

The costs of this bill fall within budget function 270
6. Basis of estimate: For the purposes of this estimate,it is assumed }that all funds authorized will be appropriated by the start of each

fiscal year. The estimated outlays are hawd on the historical spending
patterns of NRC programs. This estimate assumes a spendout rate of
61 percent the first year,27.5 percent the second year, and 11.5 percent
the third year.

7. rstiinate comparison: None.
8. Previous CHO estimate: CHO has done previous estimates of two

fiscal year 1982 and 1983 NHC authorization bills. On April 9,1981,
CEO did an estimate of II.R. 2330 as reported hv the Houw Commit tee
on Interior and Insular Affairs.That bill autho'rized $185.9 million for

l

/
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fiscal year 1982 and $513.1 million for fiscal year 1983. On 3 fay 15,
1981, CBO did a cost estimate of S.1207 as reported by the Senate
Committee on Environment and Public Works. S.1207 authorized
$495.7 million for fisal year 1982 and $530 for fiscal year 1983.

9. Estimate prepared fiv : Gary Kaitz (225-7760).
10. Estimate approved by:'

C. G. Nrenote,
For James L. Blum,

.

Assistant D(irector, for Budget Analysis.)
!

ovERSIGirr STATEMENT

During the 96th Congress, the Interstate and Foreign Commerce
Committee thoroughly reviewed varhus aspects of the commercial
nuclear industry. In exercising its oversight function, the Committee
conducted oversight hearings and ordered that several reimrts be
undertaken regarding nuclear issues. The following is a chronological
listing of the hearings relating to nuclear issues held by the Interstate
and Foreign Commerce Committee.

On February 27,1979, the Subcommittee on Energy and Power held
hearings to review the operations of the Nuclear Regulatory
Commission.

On February 28,1979, the Subcommittee on Energy and Power held
a hearing to review the status of programs regarding the storage and
disposalof nuclear waste.

On 3farch 21 and 22, April 5 and 10,3 fay 16,23 and 30, s.nd on
June 4, 5,15,18 and 19,1979, the Subcommittee on Oversight and
Investigations held oversight hearings on hazardous waste disposal.

On April 19,1979, the Subcommittee on Oversight and Investiga-
j tions held a hearing on the health effects of low level radiation.

On April 23, 3 fay 24 and August 1,1979, the Subcommittee on
Oversight and Investigations held hearings on low level radiation
efrects on health.

On June 26 and 27,1979, the Subcommittee on Energy and Power
t held hearings on the need for the federal government to provide
j centralized storage for spent fuel.

On November 5,1979, the Subcommittee on Energy and Power held
hezrings to review the Nuclear Regulatory Commission's reaction to
the accident at the Three 3 file Island nuclear reactor and to obtain

, the Commission's response to the ircommendations of the President's
1 Commission on the accident at the Three 3 file Island nuclear power
( plant,

On February 20, 1980, the Subcommittee on Energy and Powert

held a hearing on programs regarding the storage and disposal of
nuclear waste.

On February 22,1980, the Subcommittee on Energy and Power
held hearings to review the operations of the Nuclear Regulatory
Commission. .

On July 25, 1980, the Subcommittee on Energy and Power held
f hearinus on nuclea r waste disposal issues.
t On July'28.1980, the Subcommittee on Energy and Power held

a hearing on the condition of high-level liquid radioactive wastes at
( the West Valley Nuclear Fuels Service Center in New York.
[

,

I
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On February 20,1980, the Subcommittee on Energy Conservation {
and Power held hearings on the new Admini.stration s nuclear waste /
policies.

On March 30,1981, the Subcommittee on Energy Conservation and
Power held. hearings on the Nuclear Regulatory Commission's i
Authorization request for fiscal years 1952 and 1983.

On May 1,1981, the Subcommittee on Energy Conservation and
Power held hearings on financial conditions of Three Mile Island.

On June 5,1981, the Subcommittee on Energy Conservation and
1

Power held hearings on the impact of lasdget reductions on the gov-
ernment's uranium enrichment services pn, gram.

It is anticipated that additional oversight hearings and related
activities will le conducted in the months ahead.

The Subcommittee has also initiated a numler of studies on nuclear
issues which have leen or will be released during the present Congress. -

These include studies reganling the causes of the accident at the Three -

Mile Island nuclear power plant, the comparative environmental and
financial costs of nuclear vs. coal plants, and the comparative costs of
closing certain nuclear power plants vs. the cost bringing them into
compliance with new regulatory requirements. Among the reports
which have been issued during this Congress are :

" Federal Government Incentives to Coal and Nuclear Energy".
Report to the Energy and Power Subcommittee by the Congressional
Rescatrh Service. Committee Print DC>-IFC20.

" Federal Facilities for Storing Spent Nuclear Fuel-Are They
Needed ?" Report to the Subcommittee on Energy and Power, Com-
mittee on Interstate and Foreign Commerce. hv the General Account-
ing Office. Report No. EMP-79-82. June 27.1979.

" Existing Nuclear Sites Can Be TIsed For New Powerplants and
Nuclear Waste Stornee". Report to the Sulrommittee on Energy nnd
Power. Conunittee on Interstate and Forcien Commerce hv the Gen-
eral Accountine Oflice. Report No. EMD-n67. April 1,1940.

" Status of Efrorts to Clean I'p the Shut-Down Western New York
Nuclear Service Center." reported to the Chairman. Subcommittee on
Energy and Power. Committee on Interstate and Forei-n Commerce,
by the General Accounting Office. Report No. EMD-Sn-69. June 6,
1950

"The Problem of Disposing of Nuclear Iow Level Waste: Where
do we go from here!" Report to the Subcommittee on Energy and
Power by the General Accounting Office. Report No. EMD-80-69
Mareh 31,1950

" Analysis of the Price-Anderson Act". Report to the Snbcommittee
on Energy and Power by the General Accounting Office. Report No.
EMD-8040. Aneust 18.1990

"Three Mile Island : Tha Most Studied Nuclear Accident in ITistory".
Report to the Subcommittee on Energy and Power. Report No. EMD-
80-109. September 9.1980.

AoENCY nEPoRT

The recommemfations of the Nuclear Regulatory Commission, dated
February 23, 1981, and the Commission's recommendations, dated

1

,
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1

April 3,1981, reganling the authorization request for fiscal years 1982
and 1983, the Commission's request, dated March 11, 1981, regarding

I the request for statutory authority to issue and rnake imnnliately
etYective amendments tolicenses in advance of the conduct or comple-

[ tion of any hearing, and the Commission's letter dated March 18,1981,
' reganling the request for legislative authority to issue interim operat-

inglicenses follow:
U.S. Nrct.ran Rrocra mar Counissrox,

' '
Hon. Jonx D. Disoru.,

.

Chairman, Committee on Energy and Commerce,
i House of Reinrsentatives, M'eshington, D.C.

Dran Mn. CHAlaMAN: In compliance with your joint letter of
December 14,1980 requesting submission of a budget pmposal for
both fiscal year 1982 and fiscal year 1983 attached is draft authorizing
legislation to support the budget request.

Although not giving approval to the fiscal year 1983 request, Omit
did appmve a fiscal year 1983 lanning estimate for NRC in the
amount of $530 million. Accordi ly, the program estimates for fiscal
year 1983 should be recognized as appmved planning targets and not
budget requests.

i Sincerely,
Cantimx KAuwrarn.

Director. Of)Yee of Congressional Affairs.

Nrcr.ran Rmturony Coxxtssiox Paorostn Ilru. mn Arrrionizarrow
oF ArrRornIATIONA mR FiscAr Yran 1982 4xn Fiscar. Yran 1983

{ A BILL To authorize appropriations to the Nuclear Regulatory Onmmisalon in
accordance with section 201 of the Atomic Energy Act of UG4. an amended, and
section 305 of the Energy Reorganization Act of 1976, an amended, and for
other purposes

Be it enacted by the Senate and the House of Representatirea of the
United States of America in Congress assemNed.

TITLE I-AUTHORIZATION OF APPROPRIATIONS FOR
FISCAL YEARS 1982 AND 1983

Sr.c.101. (a) There is hereby authorized to be appropriated to the
. Nuclear Regulatory Commission in accordance with the provisions of
I section 261 of the ' Atomic Energy Act of 1951 (42 U.S.C. 2017) and

section 305 of the Energy Reorganization Act of 1974 (42 U.S.C.
5875), for the fiscal years 1982 and 1983 to remain available until
expended $500,700,000 for fiscal year 1982 and $530,000,000 for fiscal
year 1983 to be allocated as follows:

(1) not more than $75,610,000 for fiscal year 1982 and $78,280,-
000 for fiscal year 1983, may be used 'for " Nuclear Reactor!

|
Regulation";

(2) not more than $67,680.000 for fiscal year 1982 and $70.270,-
000 for fiscal year 1983, may be used for " Inspection and Enforce-
ment";

.
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(3) not mom than $17,950,000 for fiscal year 1982 and $17.990,-
000 for fiscal year 1983, may be used for " Standards Develop-
ment";

(4) not more than $16,700.000 for fiscal year 1982 and $18,090-
000 for fiscal year 1983, may be used for " Nuclear Material Safety
aml Safeguards":

(5) not more than $231.910,000 for fiscal year 1942 and $252,-
180,000 for fiwal year 1983, may le used for " Nuclear llegulatory
llee,carch";

(6) not mom than $19,140.000 for tiscal year 1992 and $20.-
610,000 for fiscal year 1983, may lui uwd for "I'rogram Technical
Support": <

(7) not more than $11.680.000 for fiscal year 1992 and $12.650.-
000 for fiscal year 1983, may le used for "l'rogram Direction and
Administration."

Soc.101. (b) the Conunission may use not more than one per
~

centum of the amounts authorized tole appropriated under paragraph
(5) of subsection (a) to exerciw its authority under section 31.a.of the
Atomic Energy Act of 1958, as amended, to enter into grants and
cooperat Vo agreements with universities pursuant to that section.
Grants made by the Commission shall le made in accordance with
the Federal Cdants and Cooperatives Agreements Act of 1977 and

.

other applicablo law.
I Sec.101. (c) No amount app,ropriated to the Nuclear Itegulatory
! Commission pursuant to subsectmn (a) may le used for any purpme

in excess of the amount expressly authorized to be appropriated there-
fore by paragraphs (1) through (7) of such subwetion if such excess
amount is greater than $500,000, nor may the amount available from
any appropriation for any purpose specified in such paragraphs le

, reduced by more than $500,000, unles.+--

) (li a period of 30 calendar days (not including any day in
which either IIouse of Congress is not in session becan's< of an
adjournment of more than 3 calendar days to a day certain or
an adj,ournment sine die) has passed after the receipt by the
Committee on Interstato and Foreign Commerce and the Com-
mittee on Interior and Insular AITairs of the Ifouee of Itepre-
wntatives and the Committee on Environment and Public.
Works of the Senate of notice given by the Commission con-
taining a full and complete statement "of the action proposed
to bo taken and the facts and circumstances relied upon m sup-
port of such nropowd action, or j

(2) each such Committee has, before the expiration of such
period, transmitted in the Commission a written notification that
thero is no objection to the proposed action.

Sec.102. Moneys recived by the Commission for the cooperative
nuclear research programs may be retained and used for sidaries and
expenses asociated with those programs, notwithstanding the provi-
sions of section 3617 of the Itevised Statutes (31 U.S.C.181), and shall
remain . %hlo untilexpended.

Src.103. From appropriations to the Nuclear Itegulatory Commis-
sion under Section 101(a), the Commission may transfer to other
agencies of the Government sums for salaries and expenses for the per-
formanco by such agencies of activities for which such approprintmns

.
,
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! of the Commission were made. The sums so transferred may be merged
with the appropriation of the agency to which the sums transferred.

Sec.161. Notwithstanding any otfier provision of this Act, no au-
thority to make payments hereunder shall be effective except to such
extent or in such amounts as am provided in advance in appmpriation
Acts.

U.S. Nrc1. EAR REorramRr CoxxtssroN,
Washington, D.C., April 3,1981.

( Hon. JonN D. DrNort.r.,
Chairman. Committee on Energy and Commme.
House of Representatives, Washington, D.C.

DEAR 3fR. CHAIRxAN: In accordance with the provisions of Section
i 261 of the Atomic Energy Act of 1954, as amended (42 U.S.C. 2017)

cnd Section 305 of the Energy Reorganization Act of 1974,as amended
(42 USC 5875), we are submitting pmlmd legislation which would
authorize appropriations for fiscal year 1982 and fiwal year 1983.

The p o
Expenses" posed legislation requests authorization for " Salaries andof $500.700,000 for fiscal year 1982 and of $530.000.000 for
fiscal year 1983. The prima-v . ators influencing the NRC budget re-
quest are (1) the high priorny on our reactor license application re-
view efforts to minimize the time a completed reactor awaits licensing;
(2) implementation of the Agency's TMI Action Plan: (3) a re-
oriented research program in resp <mse to the recommendations of the
various studies arising out of the TMI-2 accident: (4) increased in-
wpection and enforcement activities resulting from the increase in the
number of operating reactors ; and (5) greater inspection emphasis and
increased effort to resolve the issues of nuclear waste. Our budget re-
quest is discussed in more detail in the section-by-section analysis
which accompanies the attached ' bill and in the NRC's more detailed
budget justification transmitted senarately.

The Office of 3fanagement and Budeet has advised that the enact-
ment of this legislative proposal would be in accord with the program
of the President.

Sincerely,i -

t Josten M. Ht.xnRrE.
| Enclosure.

NUCLEAR REoPLANRY CoMMINstoN PRorONED NILL NR AUTHORIZATION
or AreRorRIATIoNs FoR Fiscar, YEAR 1982 Axn Fiscar, YEAR 1983

| A BILL 'Ib authorize spieropriations to the Nuclear Hegulatory &>mmisairm in
recordance with section 311 of the Atomic Energy Act of 10M as amended,
and Section 305 of the Energy Reorganization Act of 1M4. as amended, and for
other puri m s.

Be it enacted by the Senate and the llonne of Re
I!nited States of A merica in Congress assembled, presentatives of the

TITLE I-AUTHORIZATION OF APPROPRIATIONS FOR
h FISCAL YEARS 1982 AND 1983
f
'

Sec.101. (a) There is hereby authorized to be appropriated to the
Nuclear Regulatory Comnjission in acconlance with the provisions of
section 261 of the Atomit Energy Act of 1954 (42 U.S.('. 2017) and

i _ _ _ _ _ .
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section 305 of the Energy Itcorganization Act of 1974 (42 U.S.C. 5875),
*

or the fiscal years 1982 and 1983 to remain available until extwnded
$500,700,000 for fiscal year 1982 and $530,000,000 for fiscal year 1983 to
le alkicated as follows:

(1) not more than $75,610.000 for fiscal year 1982 and $78,000,-
000 for fiscal year 1983, may be used for " Nuclear I cactor
Regulation;" '

(2) not mom than $67,680,000 for 'iscal year 1982 and $70.270,-
000 for fiscal year 19S3, may be used' for " Inspection and
Enforcement;"

(3) not mom than $17.950,000 for fiscal ycar 1982 and $17,990,-
000 for fiscal year 1983, inay be u*d for "Standa rds
Development;"

(4) not more than $16,700.000 for fiscal .vear 1992 and $18.020.-
000 for fiscal year 1983, may be med for " Nuclear 31aterial Sa fety
and Safeguants;"

(5) not more than $231,910,000 for fiscal .vear 1982 and $252,-
150,000 for fiscal year 1983, may be used for " Nuclear Regulatory '

Research ;"
(6) not more than $19.140,000 for fiscal year 1992 and $20.610,-

000 for fiscal year 1983, may be used fo'r " Program Technical
Su pport ;"

(7) not more than $11,640,000 for fiscal year 1999 and $12f,50.-
000 for fiscal year 1983, may be used for " Program Din etion and
Administration."

Sr.c.101. (b) The Commission may use not more than one per centum -

of the amounts authorized to be appropriated under paragraph (5)
of subvetion (a) to exercise its authority under section 31.a. of the
Atomic Energy Act of 1954, as amended, to enter into grants and
cooperative agreements with universities pumuant to that section.
Gnints made by the Commission shall le made in acconlance with the
Federal Grants and Cooperative Agreements Act of 1977 and other
nrmlicable law.

Src.101. (c) No amount apnropriated to the Nuclear Regulatory
Commission pursuant to susbection (a) may le uwd for any purpose
in excess of the amount evnressiv anthorired to le annruoriated
therefore by paragntphs (1) thrmuth (7) of such subscetion if such
excess amount is greater than SMO.000, nor may the amount available
from any annropriation for any purpow specified in such para <rraphs
le reduced b_v more than 9500.000 unless-

(1) a period of 30 calendar davs (not includine any dav in
which either House of Concress is not in session lecau+ of an
adiournment of more than 3 calendar days to a day certain or
an adiournment sine die) has nossed after the meeint hv the
Committee on Interstate and Foreien Commerce and the Com-
mittee on Interior and Insular Affaim of the Houw of itenre-
sentatives and the Committee on Environment and Public Works
of the Senate of notice given by the commission containimt a
full aml complet, statement of the action pmtesed to le taken
and the facts and circumstances relied upon in support of such
propo*d action; or

,
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(2) each such Com nittee has, before the expiration of such'

period, transmitted to the Commission a written nMilication that
4 there is no objection to the proposed action.i

Src.102. Moners necived by the Commission for the cooperative
f nue! ear msearch program and'the material acce.ss authorization prm

gram may be retained and used for salaries and expenses associated
with those pmgrams, notwithstanding the pmvisions of section 3617
of the Revised Statutes (31 U.S.C. 481), and shall remain available

j imtil expended.
Soc.103. From appmpriations to the Nuclear Hegulatory Com-

mi-sion under Section 101(a), the Commission may transfer to other
agencies of the Government sums for salaries ardt expenses for the
perforiaance by such agencies of activities for which such appmpria-

c tions of the Commission were made. The sums so transfermd may be
merged with the appmpriation of the agency to which the sums
t rasferred.

Soc. IN. Notwithstanding any other pmvision of this Act, no
authority to make payments hereunder shall le effective except to
such extent or in such'amoimts as are pmvided in advance in appro-
priation Acts.

II.S. Nrci rAn RrnrLATimv Co3:3 issiox.
31'aahington, D.C., .11 arch 11,1981.

lion. Rien Ann L. Orrixc.rn,
Chairman, Subcommittre on Energy Conservation and Forcer. Com-

mittee on Entray and Commerce, U.S. flamne of Rejrresentatives.
Washington. D.C.

Dr.uc Mn. Cnrinsin: Transmitted herewith is a Nuclear Regu-
latory Commission legislative pmposrd in the fonn of a draft bill
to amend the Atomic Energy Act of 19M, as amended, to clarify

( that the Commission may issue a licen+ amendment, wherv no sig-
j nificant hazanis consideration is involved without holding a prior

hearing and for other imrpmes. A draft bill is in Enclosure 1. An
analysis of the proposal is in Enclosurv 2. A memorandum explain-

i inn the need for the propo<al is in Enclosurv 3.
This proposal is in ursponse to and seks to oveitur- eision

}
of the U.S. Court of Apreals for the District of Colun. it in
Sho//y. et al. v. XRC. rt al., No. 841r,91 (Novemler 1 The
court held that the NHC may not issue a licen<e amendme.a n if
therv is no significant hazanis con <ideration when an interes i per-
son has fileI a reym-t for a hearing under Section 189(a) of the
Atomie Energy Act. 42 II.S.C. 2239(a). The decision conhl also im-
nlicate the Commission's authority to issue immediatelv effective

~

license amendinents and onien when the public health, safety. and
intervst or the common defenv and murity requin s. The court's
decision mandating a prior hearing on demahd on matters insignifi-
cant to the public health and safety seriously and immediately er. cum-
lers the regulation of nuclear power, and puts at risk a substantial
numler of nuclear power plants wh ch would either have to le shut
down or operate at reduced power if ,'tey un not acconhsl the atsthor-
ity snight in pending license amemiment rwnmsts. The munter of
power plants affected will lhictuate over time depending upon wluch
plants have license arnendment applications pending and the natun-,

of the licen+ amendment requests.

I
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The pmposed legislation, if adopted, wouhl amend Section 189 to
clarify that the Connnission may issue a licenw amenilment which
involves no significant hazanis consideration without tiist hohling
a hearing. The bill wouhl also clarify that Section 189 ihrs not limit
the NitC's authority to take inunediate action by amemiment or onter
to pmtect the public health, safety, arul inte:Et or conunon defense
and security. This legislation is needed to overturn the adverv im-
pacts of the Sholly deci . ion on the n culation of nuclear enerey.
Unle e overturned, this ih' cision raises the omspect of a sulrtantial
curtailment of nuclear power plant operation for reasms which in '

the Ccnunission's view are unrelated to tho safety of the facility. We
do not lelieve that prospect to have lwen interided by Congikss in
enacting Section 189 aml urge appmval of the prolmd NitC

!legislation.
Sincerely.

.fosErli M. IIENnntE.
Enchwun s.

A BILT, To arnend the Mnmle Energy Act tn et,rif.v that no prior public hearing
in requirnt for applicathms for amendment which inrnire no signifiennt hazarda
consideration and for other purpws

lle it enacted by the Senate and the [[enw of Nemrnenfatiers of the
United States of al merica in runenras asumill|d,That :

Section 189 if the Atomic Energy Act of 1951, as amended, is
amemled by adding the following new sentences at the end of para-
graph (a) thereof:

"The Conunission is authorized to i+ne and to make immediately
etrective an amemiment to a licen* ulum a deterinination by the Com-
mission that the amemhnent involves no significant hazanliconsidera-
tion, notwithstanding the pemiency beforv it of a nupmst for a hearing
from any persen. The Conunission is authorized to issue aml to make
immediatelv etiective any amendment to a license. or any onler to ,

govern any' activity subject to this Act, as it may deem nece'sary upons
a detennination that immediate effectiveness is requitvd to protect the
public health ami safety, and [ interest, or] the cinnmon defen* and
secu rity.''

sECTIoN ANAI,YsIR

Tim purpose of the amendment is to overturn the decision of the
IT.S. Court of Appeals for the District of Columbia Circuit in Sholly
v. XRF. November 19.19% The amemiment provides that the Com-
mission may issue a license amendment unon a determination that it

{involves no sienificant hazanl* considerntion without hohling a prior
hea rinw. It also clarifies that nothine in the Atomic Ence-v Act
limits the acency's exercise of its powers to icue immedintely effec-
tive license amendments or onler< to protect the nublic health, safety,
aml interest or the common defenw nnd scenrits. This amendment
does not affect the onnortunity of an interested person for a hearing
after the amen hnent has leen issued.

I.Eolkt.AT!vE 31 E3f t pit A N nt *31 IN st'rhinT d er rHoe . ten nIIL

This memorandum set = forth the views of the T7 S. Ni. lear itecida-
tory Commission in support of n nmpowd amendment ti Section 189
(a) of the Atomic Energy Act of 1955.asamended.1217.H.C.9239(a). !

I
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i to overturn the decision of the U.S. Court of Appeals for the Districti

of Columbia Circuit in Sholly et al. v. XRC, et al (November 19,
1980). That decision seriously and immediately encumbers the regula-
tion of nuclear power, and puts at risk a substantial mtmber of nuclear
power plants which would either have to shut down or operate at m-
duced mer if they 'are not acconled the authority sought in pendingI
licenso an.endment raluests. The number of power plants atfected will
fluctuate over time dependin; r pon which plants have license amend-

I ment applications pending ni the nature of the license amendment
raluests. The Commimion urges enactment of this amendment.

STATEMENT OF FACrs

The lawsuit aruse over the Commission's etTorts to take necessary
preliminary steps for the cleanup of the March 28,1979 accident at
Thtre Mile Island. As a result of that accident the TMI-2 contaimnent

~

building atmosphere held approximately 43,000 curies of radioactive
krypton-85 which had been released imm the nuclear fuel damaged
durmg the accident. That radioactive krypton pmed a barrier to pm-
gressmg with the cleanup. Their was no serious dispute, by anyone,
that the krypton had to be removed. After a multi-month extensive
public process, the Commission decidal to vent the krypton to the
atmosphere and amended the license to permit the venting at a faster
rate than that permitted under the license's technical specifications
while at the same time keeping radiation doses to the public at or
below levels which the supermled release limits were intended to
assure.

COI'RT or ArrEAIJ4 Dil'IstoN

In an opinion handed down Novemler 10, 1980, the D.C. Circuit'

- declaird that the Commission's tvfusal to hold a hearingon its venting
onlers violatal petitioners' statutory right to a hearing under Section
ISD(a) of the Atomic Energy Act,42 U.S.C. 223D(a). Sholly v. NRC,
- F.2d , No. 80-1601 (Nov.10,1980). The court ruled that even

.

whem a licen* amendment involves no significant hazards considera-

f tion (such as the substitution of dose limits for tvlease limits that al-
lowed for the venting to le completed within two weeks rather than
months) an intettste<l person who tr<1uests a hearing is entitled by
Section 180 (a) of the Atomic Energy Act to a hearing before the

, amendment becomes etTective. The pmlwd aniendment addresses this
i ruling.'

i rMrORTANCE OF T1[E CoritT oF ArrEAIJ1 DECISION

The principal rulin e of concern to the Commission is the D.C. Cir-
cuit's holding that even where an amendment to a nuclear power plant
license involves no significant hazards consideration, an interested wr-l

1The caurt also ruled that the commission's approval of venting the TMI-2 containment
won itself a license amendment even thourh not character 1 red hv the Commlanton no much.
This Tullar should not prove enernna for three reasons. It is appitcable only to a mitaation

( where the relevant antharity under a license has been revoked as the court mistakenly
1 thenrht was the raae with reeard to the TMI-2 license. Recond. the Commission does not

consider itself bound to follow the eneert's enterenden, c' the Cammianlon*= Intent. Third.
' oven nrlor to Mof's the rrenting of stral%nt authoritt where none esisted previously

won'd have required a license amendment. Thue the Commission is not propealog to legisla.
tirely overrnie the court *a erroneous ruitng with regard to the TMI-2 licenne.

- __________ _
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son who mye'sts a hearing is entitled by Section 189(a) of the Atomic
Energy Act,42 U.S.C. 2:m9, to a hearing befom the amendment be-
comes etTective. The practical effect of that nding is substantial. Over
the past four years the Commission has issued more than 1,600 amend-
ments to nuch~ar power plan operating licenses 1,ased upon a no signifi-
cant hazanis consideration determination. Over the pa.st few months
some 20 nuclear power plants woubt either have had to shut down or
operate at minced power if they wem not acconled the authority
sought in no significant hazanls li~ cense amemiment requests. If, as t h'e
D.C. Circuit has hehl. hearings are nwessary lefom t his authority can
be granted whenever an inteivsted person mplests one, there is the
prwiwet of a substantial curtailment of nuclear power plant opera-
tions for reasons which in the Commission's view are unrelated to the
<afety of the nnelear power plants.

The large number of license amendment actions which the Commis-
sion must act upon, as is reflected in the yearly average of letter than
100 amerdments,is dinctly attributable to the' kind of detaihxl wgula-
tion of nuclear power plant operution that the Commission has de-
manded. A nuclear power plant operating license,like that issued for
Three Mile Island. I' nit 2. t he power plant involved in the &lly case,
is quite literally hundmis of pages long. and consi.sts of highly detailed
technical specifications. Any change in the licen.se italf or in any
of those hundreds.of pages of twhnical specifications is a license
amendment.

Since changes must often le made-for example, whenever a nuclear
Ipower plant wfuels, which u<ually occurs at about twmonth intervals.

tho rechnical simeifications often nee I to he adju.sted to rethet the '

physical lehavior of the fresh fuel placed in the reactor core-the con- t

sequence of the court's holding conhi he to keep a nuclear power plant
shut down or pu cent its operating at full-rated capacity, whenever the
power plant refuels: and this despite the fact that in the Commission's
twst judgment there is no significant hazants consideration invelvnl in >

r.djusting the technical specifications to account for the lehavior of the
fresh fuel. A varietv of other kinds of licen+ amendment actions,such
as extending the tinie for imposing a new requirement. or tvlieving tha
licenwe of a particular maintenance check, conhl have similar results. )For example, as the Commi+ ion moves to imp
new operatinglicense requirements developed , lement a whole host ofm response to the TMI-2
accident, any fine tuning of tho<e requirements invoh-ing a delayed
effective date or the substitution of one kind of licensing requimnent
for another could, under the court's ruling. prevent or impnie a new
power plant imm coming on line or irnpede the operation of a nuclear
power plant already in service until the is"ue was msolved after a hear-
mg. And this despite the fact that the Commi+ ion thinks the license or ,

technical stweification amendment involved is not of wifety significance.
That result lacks practicality. The Commimion ches not think that
Congress intended nuclear power regulation amt the openition of nu-
clear power plants to le as epiwlic and delmndent upon hapimnstance
as the frequency of hearine minests on minor matters. Yet such a con-
serpience is plainly a prwihle remdt of this Court's ruling that Section
189(a) of the Atomic Energy Act obliges the Commission to hold a

i

<
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hearing en a no significant hazanis consideration license amen lment,
on requee t,lefore the amendment becomes e1Tective.' Nor does the Com-
mission think that Congress intended the Commission to eliminate or
gmely s mplify the vast bulk of technical specifications which govern
the opera ion of nuclear gmwer plants in onler to minimize the number
of license & endment actmns that must be dealt with.8 With simplifica-
tion comes a ' " of governmental contn 1, a loss of enfomeability, an 1
a loss of du . ed assunmce in a power plant's method of operation.

,

It is quedionahie whether acceptance of thom kinds of uncertaintiesI

best advances the public inten+t in a.ssuring that nuclear 1mer plants
are operated safelv. It is just as questionable that such a madmg of
Section 189(n) is the one that Congress intemled.*

PRorosED A3 TEND 3 TENT

The Commission believes that the court's interpntation of Section
189(a) was ermeous and that the decision seriously encumbers the
wgulation of miclear power by providing levenure to block, through
hearing mp;ests, needed license amendments which involve no sig-
nificant hazards consideration. The Conunission pmposes to correct
this situation thromrh an amendment to Section 189(a) which, if
adopted, wouhl confirm the Commission's internntation that themi

is no right to a prior hearina lefom an amendment may be made
etTective, if it presents no significant hazanis consideration. The
amendment wouhl al<o clarify that Section 189(a) does not limit
the Commission's authority to issue immediately effective amend-
ments and orders when the' public health, safety 'and intenst or the
common defenw and *curity requims. As to this latter point Com-
missioner Gilinsky lelieves that the proposed amendment shouhl

/ delete the wonis "and interest" and empower the Commission to take
i immediato action only when mpiiml by the public health and safety
i or the common defense and security. Commissioner Gilinsky lelieves

that his proiwat mom accunitely ' reflects the standant the'Commis-
sion currentiv emplovs and that this is not the occasion to broaden

L the Commission's immediate effectiveness powen<.
{ Tim amendment urced by the Commission wouhl etTectively end

the adverse potential impacts of the &Uy decision. For the masons
descriled in this memorandum, the Commission urges adoption of

i the prop %1 amendment.

e The NRC. of courne, daes not know how many hearter requests, if any might be filed
in rennection with these Ilcense amendment requests. %e court's opinion, however, clearly

; providae an tarentive for such fillnre.
The Commtanton also has as an alternattre but not coestensive source of authartty to imene

immediatetr ***ctive neders where the pothile health. sfety or interest sa renstres. There la
lanruare in Rhony which could be interpreted au renatrine a heartnr on reonest prior to the
NRc's exercise of its power to take immediately efective action. The second mentence of
the propoced ameadment clartaM that that is cet the case and the camminalen la etnpowered
to take snah immediate ectlan deantte the pendency of e hearing request.

eof canrne. any simnuacat'an of technical spectacations would 9tnelf he a licenne
' amendment that under the Rhel'y dectainn ennld not te placed in effect until the comple-

tion af whatever heartne or hearinre nee requested by Interce'ed peranns
* The conrt of annears dectelon taka no account af theep realities in its interpretation

of Reetton 189. Beyond this in the NRf"s view, the contt's declalon sertannly misreada
concrens' intent in penalnr the 1962 amendreente to the Atomic Enerry Act and errocenusly
refnsen to rive deference to the eneralaston's conetstently held Interpretatlan of its env.
ernine statute--that no nrtar heartor need be held when a finding in made that a license
amsedment involves no stenlileant hasards consideration.
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U.S. NeczxAn Rnom AWRY COMMIs8 ton,
Washington, D.C.,.11 arch 18,1031

Hon. TnoxAs P. O'Nrru.,.f r.,
Speaker, U.S. Ilouse of Repraentatien. IVashington, D.C.

Dran 3In. SeranEn- Transmitted herewith is a Nuclear Regulatory
Commission proposal in the form of a draft bill to amend the Atomic

'

Energy Act of 1954, as amended, to authorize the Conunission to issue
an interim operating license for a nuclear power plant, authorizing
fuel loading and low-power operation and testing, in advance of the
conduct or completion of an on-the-record evidentiary hearing on
contested issues. The protmsed legislation, which represents an ex.
traordinary and temporary cure for an extraordinary and temporary f
situation,is set forth in Enclosure 1. An analysis of the proged leg'- )
islation is set forth in Enclosure 9. Enclosurch rets forth the propowd
legislation in the form of a comparative text.

Under the Atomic Energy Act of IDM, as amended, no person nyay
operate a nuclear power piant without first obtaining an oleratmg
license from the Nuclear Regulatory Commission. Under existing
law, a formal on-the-n' cord endentiary hearing must be held, and a
decision rendered on the basis of that record, if requested by ans

issue anoperatmgheense. y le atiected, before the Commissiori ma)person whose , interest ma

In the past, the scheduling and prwering of licerising reviews has
typically provided suflicient time to enable the hearings to be emn-
pleted and the license issued by the time the nuclear plant is completed
and ready to operate. For thJ first time, however, it appears that the
hearing process for a significant numler of nuclear power plants will
last beyond the date when construction should le complete and the
plants are ready to operate. This situation is an indirect e msequence
of the Three 3 file Island (TMI) accident, which required a reexam-
ination of the entire regulatory structure. After TMI, for a period
of over a year-and-a. half, the Commission's attention and resources
were focused on plants which were already licensed to operate and to
the preparation of an action plan which specified a discrete set of TMI-
related requirements for new operating reactors. During this period. ,

utilities that had received construction permits continued to buihl ;

the authorized plants.
The severe public interest impact of thew delavs has been discus +d

extensively before interected committees in thi Iiouse and Senate.
Although the.re may be differences of opinion on the precise overall
impact of these delavs. ns well ,s in the different estimates of the
consequences for each of the plants. the delav costs now are generally
estimated to range in the tens of millions of dollars per month for
each completed plant.

The Commission is making every etTort to see that available re,
sources are devoted to the completion of its licensing reviews of thesn
plants, and that unnecessary delavs in the ,e hearine are avoided.
Under existing law. however the Conunission incks the authority
to authorize fuel loading and low-power operation and ic< ting on th"
hasis of its safety and environmental evaluation: it mu- : istead await
the completion rif the hearing process. The result, for . e plants mo't
affected by TMI-related actions, is likel.' to le debys of at least

i
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several months in ultimate operation of the facilities, absent remedial
\ action of Congress.
L The proposed amen lment to subsection 189a of the Act wouhl au-

thorize the Commission, if it timls that such action is in the public
interest in order to avoid the consequences of delav in the oi,wration of
a completed nuclear power plant, to issue an interim operatmg license
authorizing fuelloading and low-power operation and testin of the
plant in advance of the conduct or completion of any required nearing.

( In all respects other than the completion of the hearii.g the Pommis-
sion would have to find that the re<piirements of all appli, able law
have been me.t prior to allowing such interim operations. Thus, the
public health and safety, common defense and security, and environ-
mental findings wouhl still have to le made, even though the Imblic
interest findings is made. Furthermore, a hearing wouhl still le hehl
if requested by an interested person under section 189 of the Act. The
proposed ame.ndment would simply provide that in such a case, the
requested hearing could be hehl or completed after issuance of the
license authorizing fuel loading and low-porcer oleration and testing.
3foreover, any interim license issued under this authority would le
subject to any subse<ptent findings and orders of the Commission after
the conduct'of any required hearing. The authority to issue such
interim licenses would expire on I)ecember 31,1083.

The effect of this prop <swi legislation woubt be to advance by at
least several months the date of openttion of the plants most atTected
by the T3tI-related actions, where issuance of the olwrating licenm is
conteAed. The savings of time could tw inuch more sulstantial in cases
wherv testing showed the need for modification and fudher testing.
Ily placing a time limit of Decemler 31, 1983 on the Commission's
authorit y to issue such interim licenses, the proposed legislation would
assure that the relaxation of licensing rapiirements wouhlim confinedd

to those plants which have been most directiv aireded by the Commis-
sion's post-T3fl actions. Since the risks asociated with low-power
operation and testing are much smaller than those associated with
nonnal full power operation. we lelieve that this authority, limited to
the relatively few plants likely to Iw mo+t alTected by our T3fI-related
ethd. renreiente a minimal iritrusion on our usual r'eview and hearing
piwess. The Commission cannot, under exi, ting law, take these meas-
ures to reduce the delay in the licensing of the atieded plants.The pro-
led legislation wouhl result in very sulstantial cost savings for
consumers in the service areas of the atTected plants.

The proposed legislation deals essentially with matters of licensingI

procedures and, as indicated, would not alter any of the sulstantivei

standants and requirements of the Atomic Eneigy Act pertaining to
the protection of nublic health and safetv and the common defenso and
security or of NEPA. In light of this, the Commission has concimhwl
that the proimd legislation would not significantly aticct the quality
of the human environment.

Additional comments by Commissioner Ahearne aml myself are
enchawl.

' '

f Sincerely,
I .Toarrir 3f. IIr.sunrr.'

Enclosures :

<
o
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1. Draft Bill.
2. Analysisof Proposed Legislation.
3. Comparative Draft Bill.
4. Additional Comments of Commissioner Ahearne and Chair-

man Hendrie.
DitAFT BILL

To amend the Atomic Energy Act of IDM. as amended to authorize the Commis-
sfon. upon determination that such action in necemary in the Imblic interewt. to
tapue au interim eierating Ilcense authorizing fuel loading. Iow-Inmer ogera-
tion and testing of a nuclear 3mmer rendor in advance of the conduct of a
henring

,

He it emorted by the Semite and Hmue of Repr<xentatiers of the >

linited States of America in Congresa Assemided. That subsection
189a of the Atomic Energy Act of 1954. as amended. is amended by
adding after the final sentence in the subsectien: "Notwithstanding
any other provisions of this Act the Commission may. upon deter-
mination that such action is necessary in the public interest in order
to avoid the consvpiences of unnecessary delav in the operation of a
nuclear power reactor issue for sucii a 'facilitv an interim operating

~

license authorizing fuel loading, and operation and testing at power
levels not to exceed five pervent of rated full thermal pmver, in ad-
vance of the conduct or completion of any n quired hearing: Provided.
That any operating license so issued shall be subject to any subsequent
findince and oniere of the Commission after the c<mduct of any re-
quired hearing: and perreided further. That in all other respects the
requirements of the Atomic Energy Act of 1958. as amended, shall be
met. Prior to the imuance of any such interim license, the Commission
shall publi<h in the Federal Register a notice of its intent to issue the
license, and shall provide an onportunity for parties to the nnreeding
to comment on whether such action is necessary m the Imblic interest.
The authority to issue such an interim license for a nuclear power re-
actor in advance of the conduct or completion of a hearing shall expire
on December 31.1983.".

mi.vsrs or enonwr.n unist.xnos

Under the Atomic Energy Act of 1951. as amended, no person may
operate a nuclear power idant without first obtaining an ofwrating
license from the Commission. Under existing law, a fonnal on the-
reconi public hearine must le held before issunnce of any overating
license if nvinested by anv iwrwm wh<w inten st inav be erected. The
proposed amendment to subsection 189a authorizes the Comtnission,
imder the circumstances stecified therein. to issue an interim of wrating
license authorizing fuel loadinre and operation and testinst at inwer
levels not tu exceed five percent of rated full thenuni power. in ad-
vance of the conduct or cornpletion of hearings on the issuance of the
full term license.

This authorit v could le u+d only if all legal requinunents annlicable
to a licenm for fuel loadimr and low-power testime and orwintion have
Iwn satisfied. jvith the sole exception of the nvmirement that in a con-
tested proemling, onemtion can le atithorized only after a decisiori
bawd upon the n con 1 of a completed hearing. Timse legal n*]uin9nents

|
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include the Conunission's findings as to public health and safety, the
conunon defense and security, the envinnunent, and antitrust consid-
erations, as mandated by the Atomic Energy Act of 1051, no amemled,

~

E

the National Environmental l'olicy Act,and other applicable statutes.
Under the pmtmul legi,lation, the Conunission may exercise the

I authority to tennit fuel loading and lower-twnver operation and test-
ing if it timls that such action is nenwarv in the public interest in
onte to avoid the consspiences of unnecedary delav in the operation~

of the facilit v. This public inten st. finding wouhl 1J baxul on the con-
sideration of the costs, nitimatelv honm hv consumers, of having a!

'

completed nuclear power plant standing idie while awaiting the com-
pletition of the hearing on the full-tenu license. These costs incimle the
dollar costs of delav and of obtaining replacement 1mer, and may also
incimle the neeI for power fnnn the facility aml the energy opiiv-
alency of fossil fuel.

An'y interim license issunt under this authority will be subject to any
subse<juent findings and unless of the Commission after the comluct of
the nupiired hearing.

The pmpo-ed legislation nwiuires the Commision,lefore authoriz-
ing issuance of a license for fuel loading aml low-power operation and
testing, to publish imtice of its intendnl action in the Federal llegister
and to ationi an opimrtunity for parties to c4nument on whether the
intemled action is necessary m the public interest,

Anv tinal action of the Conunission un ler this submetion is subject
to imlicial review.

The authority granted by the pmposul legislation will expire on
Decemler 31,1983. For a significant numler of nuclear power plants-
those most affected in the n view pmcess by Commis.Sion etTorts to

l his time terimi shouldrespond to the Three Mile Island accident t
pennit the Commission, with the full cooperation of pros [metive ap-
plicants, to schedule licensing reviews and proceedings so as to avoiI,
whr rever nossible, situations in which completed plants stand idle
while awaiting completion of licensing proceedings.

[ Comparative Text Draft Hill]
I nmurc Estnov Act or in.,4, as utrxorn

Sr.c.189. IIr.ur sc.s a so .T ruict Ai, H rvir.w.-
(a) In any proceeding under this Act, for the granting,sustwnding,

revoking, or amending of any license or construction penuit, or ap-
plication to tranafer control, and in any proceedine for the is nance
or modification of rules and regulations ~ dealing with the activities of
licensees, and in any proceeding for the paynwnt of comiwnsation, an
award, or royalties under sections 153,157. IM c., or 188, the Commis-
sion shall grant a hearing upon the nouest of pnv permn whose in-
terest may le affected hv the proceedimr. and shall admit any such
person as a party to such proceedine. The Conuniwsion shall hold a
hearine after thirty days' notice and publication once in the Federal
llegister. on each application under section 103 or lot b. for a con-

i

i struction permit for a facility. and on any apnlication under section
i inic, for a constniction permit for a testim! facility. In ca+s where

l --
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such a construction pennit has twen issued following the holding of
such hearing, the Conunission may,in the absence of a request the refor
by any person whose interest may he atiected. issue an operating licen e
or an amendtnent to a const ruction permit or an utnenthuent to un oper-
ating license without a hearing, but upon thirty days' notice and pub-
lication once in the Federal Register of its intent to do so. The Com-
mission may disIwnse with such thirty days' notice and publication
with respect to any application for an amendment to a construction
permit or an amendment to an operating licen-e upon a detennination
by the Conunission that the amemiment involver no significant hazanis
consideration. Nottrithstanding any other provisions of this .lvt, the
(?ommission may. upon determinati<m that such action is necessary in
the jmblic interest in onter to avoid the conserpieners of unwresmry
delay in the openition of a nucle ar pmrrr reactor. insur for such a fa-
rility an intenm operating license authorizinri fuel loading, and openi-
tion and testing at ymrer leveis not to r.rrud fire percent of nited full
thermal pmcer. In advance of the conduct or completion of any re-
<prin d hearing: l'rovided. that any operating lier nar so ia<ur J shall be
subject to any subserfuent f mlings and onlo rs of the l'omminion affe r {i
the conduct of any requin d hearing: and providtd forther. that in all I

other respects the requirements of the .|tomic Energy .|rt of 195$. as
amended, shall be met. l'rior to the issuance of any such interim li-
renar, the Cam. mission shall publish in the Frdenil 1|rgiste r a natier
of its intent to issue the licenar. and shall provide an opportunity for
parties to the proceeding to comment on och<ther such action is nrres-
sary in the publir interest. The authority to insur such an interim li-
rense for a nuclear pmcer reactor in advaner of the conduct or vampir-
tion of a hearing shall espire on ih cember.11.1981.

AnntTioN AI. rom M ENT% or CoMMI*4toNEn AHEAnNE

I accept. the desirnhilitv of low-power interim licensing, given the
problems we no v face. If improvement * in the licensing pnress can-
not le made.thea full power interim licensing may be necessarv. Ilow-
ever. it. is time L. fundamental reforms in the 'roie nnd pnictice of
the hearing process. In particular, the Conunission should direct
Boards to wrve to decide only is'oes that are raised hv the parties, and
of those, only tho+ of substance. The thiv-hold for'ndmitted conten-
tions shoubl le significantiv rai+d. sua sponte nuthority shouhl le
limited, and the Hoanis shonhl le authorized to manage the pr< reed-
ines with a strong hand. Failing these change <. I expect another Com-
mission wil le reepwsting full-power interim licen ing legislation.

AnmTroN AL CoM M ENTs or CH AlHM A N lirNnRIE

I strongly support the legislative propmal made here for nuthority
to issue interim operatine licenses for fuel loading and low-power
operation and testing. It would, in elTect ndvance the operating
schedules of the atTerted units by several months and re-ult in sub-
stantial savines for consumers.

But it is also my view that ihe authorit v for interim licensine conhl
reasonably le extended to invlude full power operation, with n fm1her

i

:
(
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substantial reduction in cost impacts. This authorite would be needed>

with regard to only a small number of units, I estiinate nine at most
'

and mon probably no more than six, that am particularly severvivi

( cfiected by the licensing delays following the Three Mlle Islanil
accident. Por these units, even the lower-imwer interim license an-
thority, together with all the measures the Commission can take
under existing law, will probably riot be enough to avoid licensing,

decision delays. Indeed, one of these units is already experiencing
such a delay. The full-[mwer interim licensing authority would tvmedy
th;t situation for most of thew units and would minimize the delav

~

for the unit already affected.

.

I

[

,

|

s

i

* _ . _ _ _ _ _ _ _ _ _



- _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ________________ _

J

ADDITIONAL VIEWS OF HON. TORY MOFFETT

It should be beyond dispute that the proper mission of the Nuclear
Regulatory Commission is to insure the safety of the commercial
nuclear power generating industry. Under the Acts of Congress which
govern its existence, it is not inandated to promote the nuclear power
mdustry. Its task is to safeguanl the public health and safety from
any risks arising from that industry.

Sections 6 and 7 of this bill as icported fundamentally ignore that
basic fact. Both sections arise from an open hostility in some quarters
to any actions taken either by the NRC or by citizens which have the
etTect'of slowing down the construction and operation of nucicar power
plants--no matter how well-founded and important the safety con-
cerns inny be which motivate thow agency and citizen actions. The two
sections ' f the bill arise from a quite mistaken premise that NRCo
safety hearings are an unnecessary and unproductive impediment to

thegrowthof the nuclearpowerindustryisased on a wholly erroneousMoreover, Section 6 in particular is
factual premise. That premise is that there is a platoon of nuclear
plants now standing ready or near-ready for action and impeded only
by NRC hearings that serve no genu'ine purpose. That is demon-
strably untrue, despite a widespread etTort by soine in the industry
to propagate that myth. I invite my collengues to scrutinize carefully
the reports being sent to Congress on a inonthly basis by the NRC re-
ganling the status of plants nearing completion and licensine. The
facts reflected in those reports do not substantiate claims that interim |
licensing gecrs of the broad sort accorded NRC in Section 6 are i

needed.
Indeed, the irony is that one can safely predict that very few nu.,

clear plants will in fact co on line more rapidly because of this new'

interim authority if it should le eranted. Out of some 90 plants at
various stages of construction. it is hiwhlv unlikelv that more than'

four or five n1 ants will in fact be readv to benefit from the expedited
treatment of this provision. Yet for that modest hypothetical benefit

,

to the indu tiv. the hearina pnwess, and the rights of citizens to ob-
tain some aisurance regarding the safety of new plants before their

. operation.have been significant1v assaulted.
It is my hope that upon further reflection and examination of the

facts the Congress will add several of the safecunrds to Sections 6
and 7 which were soucht by a numtwr of amendments otTered during
full Committee markup . Tune 4. I would point out that the . Tune 5
deadline impmed by the scouential referral of this bill to the Com-
mittee created recrettable time p.wures which were quite obvious
durine tbnt markup. If the opportunity had existed for further dis-
cussion of the need for those amendments. I twlieve ther micht have
prevailed. Moreover, I would note that the failure of the Committee

(m)

<
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row margins-

to adopt those arnendments-several by rather narIt is my understanding
arose from an unusual legislative situation.bligated to stand by pre- a

that some Members of the Committee felt oh Subcommittee whichb
vious commitments to the bill as tyported y t ehich they would other-
made it impossible to support araendments wi t with
wise have approved. Sections 6 and 7 should be amended in a fashion cons stenoll'ered in the full 'd t

the safety concerns that motivated the amen men sConunittee. I urge my colleagues to support that result as t
his bill is I

Tony Morrrrr.
iurther considered.
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with normal full-imuer operation, we believe that this authority
reprewnts a minimal intrusion on our usual tvview ami hearing
process."

Commissioners Gilinsky, liradfont aml Ahearne do not lelieve that
operation levoml the 5-percent ceiling shouhl le permitted in advance
of the completion of any requinwl hearing.

Let me sum up their views with a few schieted quotes:
From Commissioner Ahearne: " Full imwer (tempontry) licensing

legislation woubl be bad public poliev."
From Commissioner Gilinskv :"The' interim full power licenss pn>-

poml wouhl umlennine the hearing pnress to a ilegree that is out
of proportion to the po+ible gain."

l rom Commissioner Ilnulfont:" Authorizing full-power operation
pemling f' mal nwilution of safety matters wouhl make NitC s licens-
mg procecilings appear a sham.''

I have often criticized the Commission for not doing enough to
protect the public health ami safety, for allowing reactors to operate
without sufficient safecuants.

If the Nuclear Itegulatory Conunission-that I believe is too lenient
on safety matters-is cautious alout full power interim licensing,
then why shoubt this llou-e step in where then experts fear to treadi

The May 1941 NIIC status repnts shows that only 10 plants will
experience some degree of ilelav during 1981 and 1982. The total
plant / month delay is at mo-t 55 months. This is a reduction from
the estimate of a 79-month delav, given in the April NItC report,
ami a reduction innn the estimate of a 110-month delay in the March
report.

NI!C chairman llendrie tohl a Senate subcommittee on March 31
that authority to grant low power teminrary licenses wouhl sIml
the plants most heavily impacted by "two, mayle three or even more
months." If that is the caw, the NitC pn>rmal-which I lelieve
this Committee shouhl have adopted-wouhl save 2-3 mor.ths twr
plant Inw power interim ?icenws, if approved for each plant sub-
ject to delav, woubl theref< re wipe out 20 to 30 months of the esti-
mated remaining delay of ab< ut 55 months. As it happens,if 3 months
are thereby saved for each plant. 5 of the 10 plants wouhl le taken
off the delav list entirely. In aihliti< n, if low power testing reveals
problems nhuiring corrective action and further review, the time
savings for that particular reactor conhl le as much as six months,
acconting to the NIIC.

It is important to view the estimated delays with snne skepticism.*

The Nlte u<es proicctions of constniction completion provided by the
utility industry. The utilities have historically leen very optiniistic'

about construction schedules. I am simply echi>ing here th wonis of
the Nlte itwlf:"Ilistorically the statf has found that the walicants'
estimated completion dates are optimistic compared to the NitC esti-

~

mates : then fon , the slippage bawd on applicants' dates is gn ater
than when based on stati estimates." When we bandy about these fig-
urem many months of delav per plant-we are'using thew very
shakv utilitv estimates, which the NitC aihnits nn " historically opti-~

mistic." Delay in the licensing of safe nuclear power plants is a
serious matter. Ilut so is the risk of another acchlent, worse than we

-
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expenenced at Thme Mile Island. The theme of the nuclear industry
lobby is that meaningful public participation and thorongn NRC

-

licensing boanl scrutiny are expendable luxuries unrelated to safety._

Nothing could le frrther from the truth.
" In this regard, I u.ge my colleagues to consider camfullv the views_

in this matter presented on March 31,1981 before the Sena'te Subcom-
"

- mittee on Nuclear Regulation by NRC Com'nissioner Peter Bradford.-

Commissioner Bradford addressed his remarks in support of the limit
.

on temporarv licenses at the low power level. In his mmarks are found
-

-

;
an ele uent defense of the importance of public hearings as an integral
part o the nuclear regulatory process.,

I want, however, to speak a moment on the importance of
-

the hearing process itself, to respond briefiv to the question
-

;

of just whv we undertake these time-consuming inquiries that
are s..metimes impreciw and often expensive. If we am to
tamper with them without doing siolence to their purpose,

and their benefitr-real and potential-we must remind our-
-

selves just what the purposes and the benefits are. To do so
-

=

comprehensively would be a major i,mdertaking, but I want _

nt least to attempt a sketch this mornmg.
The fact is that nuclear power is a imiquelv favored indus- --

try in tenus of its relationship to local fears and concerns. All -

-

of the operating plants and all of the plant.< whose "delars" |

[ we are concerned alcut wen exempted by the preemptive sc- I
tions of the Atomic Energy Act from any sort of state or

g local regulation of a radiation hazant that coubl fon'e the _

-

plant's neighbors to evacuate their homes or that conhl-in
the mo<t unlikelv caw-render thow homes uninhabitable for i
decades. In tenns of basic American traditions of state and F
local government, this was a breaktakingly radical stepane ir
that coubl probably oniv have been taken in an era in which-

=

( public faith in thehnign onmiscience of the federal govern-
3 ment ran much higher t han it does today. I

Furthennore, as if preemption wer~en't enough. the two- _---r

| step licensing process postponed the hearing of many wrious :-
- safety questions until the operating license hearing <-after E_

the plant was alreadv built and an inanense financial and E
social commitment niade to its o[eration. While even the K"

mom enlightened n prewnf atives of the indu-try wiuld pre- E
- fer mme thorough construction permit hearings today. the 7

fact is that the historic pnxm was set up to suit the needs of -

a rapidly developing technology, a,rul the plants in the ope- g
_ rating beene hearm, gs t<wlav received constructmn pennit a

reviews that were not only } Ire-Three Mile Island, but that E
: were oftcu the Atomic Energy Commi* ion's equivalent to

-

; a lick and a promise. -

Against this backermmd, the NRC hearing process can le ",

understood as the federal si te of two bargains. First. all
effective state and local scrutiny of radiation hazard was pre-

I empted, but tho-e concerns coubl be raised and examined in -

depth in federal hearings. Second plans conhl le built on -

.

5

-
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the basis of relativelv tiimsv construction permit reviews on
the understanding th'at at liast the operatmg license ivview
and hearing bo thorough. While the proposals lefore you
todav can he reconciled with these commitments, others now
undir discussion in the Commission and in parts of the Con-
gress would welsh on both of these conunitments by making
tho hearing process even more of a sham in terms of etIective
safety review than it is today.

. . . . . . .

We look to public hearings to serve two purposes. They
should provitte a strong and skeptical independent check on
the NRC's internal reviews, and they provide the only avenue
for citizens to resolve concerns about a new and serious haz-
ard being introduced into their comnumities. When we talk 1

of " streamlining" them, we must keep these pur[mses and
1

|
tho bargains that underlie them in mind

After years of sitting n the two committees that oversee nuclear
power. I can only agree with the Kemenv Conunission Report to the
President on the Accident at Three 3 file Island. To the extent that we
allow the NPC and the nuclear industry to return to " business as
usual," with the closed-shop mindset that' preceded the T3II accident,

.c

wo are only setting the stage for a far greater catastrophe.
Section C of this bill revives that style of regulation. I intend, there-

fore, to urge that the IIouse amend this bill to restrict the issuance of
temporary operating licenses to reactor operation no higher than low
power. Such erosion of public participation represents a reasonab'e
compromise. It has been proposed by the NRC, which opposed taking
any further interim license step. It expedites the licensing process
without sacrificing safety reviews.

EDWAlm J. Af anar.v.

N

_

. , . . _

'
- . . . _ , ,



1 j * ' .'
3

,
.

-

a g g. e+
,_

.

. %

O

#g. ,
.

* 9 ., ' -' - - -

-

.$'- ' '
, , . , . - ,- , '. '

y.
. i - .- .c -

~ -

,
,.:.

. .

, : ~ '; ' , ,

_
. ; ... . . ; - -

1, y- .t
, , .g;, *- :

, . .

.. . . . e ..
_

,..;.
-

.,
A'-

4. . . -
; :.

$%' f
'., .
: . L

-
.

't. *

.-

e'
E

,

6

,* - m

Le.

t

,,
a"

'

hg

T'

? .e.
-

-

'' g1 -

.- -

- + [
x.*

ih.

t. '

4-e' *
e<

e

-dk 9

${ >

f l'
th S.'
.c '

.x.M
-N

'

,,

... g- Y

'9 e .:

5
.$ .+

.Pd., ,7<.+
'

. . .

e
.t

.f.
-i

. ' '. .
r

. 's .

,- -

:.

'+ '.I..
-

9
Ta

t .

<

p:
.i . '
*-

b(
'

-

..

,_ .
_

.

>-
. 74

J
s Y

.

| 8

._.- ',..:p --
,

t
.,

is
"

..

gl'

'>

- s-
'

g *.
J .

+
t , .

?? h

e

4
'

..

'k

+

.. A" :
|

' >W4||f r q D)
-g .

N ,.

?: , ' - ' '-*- ;'% /A .. - - ~ ~ :9 :, %' -? W' t,*
*~ j " r: n 'g gJ

| , . 9
. e, - ., _.

l . _",j
. - 9, . - .,, .. . ,

_ .



_
__ _ _ _ _ _ _

57

delegating the actual decision to issue an interim license to the Com-
mission staff, and does not require any finding by the Commission
that the utility will actually experience a delay in the licensing process
prior to receiving an interim operating license.

In my view, the bill shouhl contain some minimal wgulatory con-
straints' to ensure aderguate licensing safeguards and to protect the
integrity of the participatory licensing pmcess. These mmimal and
reasonable constraints would not and need not delay the licensing
process; rsther, they would ensum the safety and quality of the process
when we speed it up.

These issues need to be addressed individually and in detail, so that
Memlers of the House realize exactly how broad and unprecedented
is the authority granted the Commission under the H.R. 2330, as re-
ported by the ' full Energy and Commerce Committee.

First, them is nothing in the Committee languace which imposes
a duration on temporary operating licenses granted by the Commis-
sion. Temporary should mean temporary ; it should not mean indefinite.
Yet that is precisely what the Committee provision allows. I otTered
an amendment to impose a one-year time limit on these temporary
licenses. The NRC's listing of plants either now completed or sched-
uled for completion this year or next. indicates that the longest pm.
jected delay for any plant on the list is 12 months. Some pmjected
delays are as low as one month. Limiting the duration of temporary
onerating licenses serves two purposes: first,it reinforces the fact that
the Congress does rmt intend for these temporary licenses to be errec-
tive for an indefinite period of time: and, second, it keeps pressure
on the Commission to hold the required public hearings in contested
cases, ensure any necessary modifications to the operating license
application, and make a final decision on that reactor case, If the
hearine process extends past one year, or if faults are found with the
operatine license applicatien which necessitates further delav, the

-

one-year temporary licen* could be nnewed. But the one-yeai-at-a-
time duration keeps the NRC actively focused on that applic'ation and
ensures that the temporary license won't be issued-for an indefinite
period of time--and then shoved to the back burner while the NRC
goes on to other matters.

Despite the fact that the one-year license could be wnewed if neces-
sary, all the information we have rathered indicates that the NRC
should be able to process the applications for all thow cases havine
projected delavs within that time frame. Further, the Congress shot Id
make clear its hope t. these cases will be processed as expeditiot.oly
as nossible.

Surely no one inteno for these tempora ry licenses to nm indefinitelv
in order to delay or circumvent the public hearing process. And if w'e
agne in principle that a reasonable time limit should be placed on
temporary licenses, then one year is more than adequate to process
most or all of the cases. *

The argument has been made that some cases may le delayed longer
than the NRC has proiected. While that may le true, the increased
delay may not always be the fanit of NRC reentatory delavs: more-
over. the temporarv license could in any necessary c'ase linnewed,
as I have stated befon. But the principle' is the sanie: to keep pressure

I I ||
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In addition. in re.<pon+ to t he -uggestion that re<purme a Com
Inivion s ote on teniporary licenses wouhl delay t }a proi es . it & clear
that alunst no delay shonhl l* nece-ary . I f t he ca+ pre +nte.1 to t he
Commission r clear cut that tem 1Hira r y operat ing antluirit y shoubl
be grante4l t he ut ilit y, then t he pincedure b . w hich t he ('onanivion
meet s aml arte on t he temporar, heen+ applicat ion -houhl be rela-
tiveh -hort and sunple. l{e<po rmg t he ('omnossa n o > take tln- act am
doe- have the advantage of forcing tim ('on an ssion to fo u- speciti
cally on indn nloal ca+s and make decrion- for ulach t hev an ac
cou nt able. I f t he c a.+ r n ot clear c ut . t hen t he ( 'on m nenin shou bl
give more tinui r out me attentinn to the matter.

The t h ird i--ne relat e- t., w het her or not t he ('ononLuin, prait to
4-5illne a t eill| H)l:li s li c ril +. -lu ullel |la s e tai tiinl t }|:t t t |lt- lit tllt s % ;jl
act ually experience a delas m the recula r h ee n u n e p r o. es- In my
nond, t his -unple tin <lme of dela s o anot h, r rea-onable const ra mt on
the ( 'oin n a-ioni d re ret ion. ( 'en t a m l s the ( 'on e re- . h m- in it mtend--

fd br II n- ( 't >M itilie n ili t e n i--Ile a f eli1| H el a r s t ij ,elitt ifle Ilcen+ t a i a !!t illt )
he.nung dehiy. So. mehnhngw hwh a not e x pect ed t o ex pern nce a

-uch a pn n r.o:. w oubl -unph have r em f.o i ed t he ('onered mtent nin
that only thow ut i h t .e- ha rme proiccted lmen-me ih lays w ould lie
clicible for miet un operat me h. en+- l ~ n fort u n at elv. t he ( 'onnuit tee
re jected t h e pr opo-al a- w ell.

wit h re-pect to, .. The fou ri h. a nd t o some extent mo-t + r n in - r-ur
mte ron hern-e- is the a ut hor it s of t he ('oninn-nin. umb r t he ('un

full powei operat m e bee n+, prmt t o a nynottee l a ng u a ge, to i-ne
public hearme- on a conte-ted apphcat nin. The Se n a t e E n v ironine nt

prmb nt h alop*ed an ]nterimand NUhlic Work- ( 'on un it t ee s ei s
ii }) ailt t.a n !/e t lie- ( luf tlini-lain t a, init1 alls grantliern-ing |arriviskiut u }t '

interim licen+- fier fuel lomlin" atal li>w t wiw e r te ilne inis . Tho+
licen+- rouhl t hen h. amen.b d folhm n,e t he test me period t o allow
an operatine power lucher t han low pow er te-t ine i t, percent i. While
t hi- authority al h ov m e om rea +- m operat me pow ei lesel- goes
well hevond what the NI (' reuur-t ed. I believe it r an appropriate
in el of aut horit y umler cui rent -iremn-t ance .

The provi-ion- adopted hs t he l{nerev aml ('onunerce Panunittee.
however. go even f u n her. hs allowine t he NltC at it < d i-cret ion, to
is-u e temporary operat me lmen+- at ans pow er b s el, up to and in-
chaling full pow er. wit hout first reum rine a low -pow er te-tine pernid.

The testi,g pha+ i- a erm ul "inal aml error" peraul in the opera
tion of any reactor. and winle na propo-al woubl not have mmeitied the
length of time for low -pow er re-t me. t hat phase woubl -till have been
mandatory before procec hne to a higher operatine power level. Umler
my proposal, t he deci-nin a- t o u hen a reactor wa- read v for thi- in-
increa+. follow nie low pou er te-tine. w ouh! l e at the di-cretion of the
Commieion. This initial pha+ r -tandard operatine proi edure for
utilitie . and -honhl continue to be mandatorv. ()nce the reactor has
kM' ell t hroudi all ailes tilate la pw -|,e >w e r te-f ilig J eeri, p } , a- a jet ey nijneg j },y
the NitC t he utilit y couhl file a petition with the Comnn-ion for a'n
merea-e m operat me power . I f te-t me ha- cone w ell. t he NI{C could

.

simply amend the temporan op ratine been-e to authorize a hicher
power level. No lelay would he incurred. -inee the reactor w ould ron-
tinue to operate at low power wh:lc the Nit (' considered and acted on
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t he pet it on for an un n a- m pou e r . L h. :n om u oo hl h. nn c+a ry
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- The futun of nuclear power in our nation depends upon the sup-
port cnd faith of the American public-faith not only in the nuclear
mdadry itself, but in the ability of government to adequately regu-
late it.

N:ither the industry nor the Congnss can affont to jeopardize the
fr.ith and support of'the public by permitting nm-away regulatory
discretion.

The Coneress should adopt an interim licensing provision, along
the lines of the Senate proposal, which could gain the support of in-
dustry, the public and most every 3fember of Congress. This hmad-
hased support will be crucial as we move to quicken the pace of re-
actorlicensing. -

To achieve this support will awtuire a legislative proposal which
provides utilities with the necessary nlief from costly and lengthy
licen:ing delays, but which also preserves the integrity of the process
by imposing some accountability on the Commission and which in-
c rporate some minimal safeguards in the process, rather than run-
ning roughshod over the process.
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Union Calendar No. 89
: 97Tu CONGIIESS

IST SESSION
e e=

?

[ Report No. 97-22, Parts I and II)
:.

To authorize appropriations to the Nuclear llegulators ('ommission m accordance
with section 2F1 of the .\ t omic E ne rgy .\ rt of 1 Gl. as ameinled, and -

scetion 30T, of the Energy iteorganuation .\rt of I!Gl. a3 amemled. arnt for-

-

other purposes

r

IN THE IlOl'SE OF ItEPRESENTATIVES:
m
-

=s M a urii -1. I!l81

Mr. l'i>Ar.i introduced the following hill: w hich was referred to the t 'ominittee on
- Interior arni insular .\ffairx,
-

- .\ PHII.10 l!W1

7 Iteported with an amendment, referred to the ('omrnittee on Energy aiel ('om.

] Inerce for a period ending nat late r than , June Ti,11W1 for consideration of
E <uch provi< ions of the hill and amendment a< fall within the jurisdiction of

that committee pursuuat to clause 1(h t, rule X and ordered to be printed
-

( St r:ke out ail after the enactmg < lnu e and m crt ihr part pruned m nahi l

.li w 2, 1 % 1
-

Ileferred to the ('ornmittee on Science ami Technologs for a period ending not
.

later than . lune 5. I!NI. for con ideration only of -u, h portions of the hill
-

and ainendnient authorizing funds for the development of a long-term nuclear
-

powerplant afety systems plan pursuant to sub crtion 2iGift of the E nergyg
lleorganization .\ e t of !!G-1. as amended, a- fall within that committeci

_. jurisdiction oser energy re < e a rc h and development pursuant to clause
k li r 41 1 ), rule X
_

m

-

r
_

-

E

-

-

-

_ . . . . . . .
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JUNE 4,1981

Refenal to the Committee on Energy and Commerce extended for an additional
period ending not later than June 0,1981

JUNE 5,1981

Discharged from the Committee on Science and Technology

JUNE 9,1981

Reported with an amendment from the Committee on Energy and Commerce,
committed to the Committee of the Whole House on the Stateof the Union,
and ordered to be printed

(Strike all after the enacting clause and omit the part printed in italic and insert the part printed la

boldface roman]

A BILL
To authorize appropriations to the Nuclear Regulatory Commis-

sion in accordance with section 261 of the Atomic. Energy

Act of 1954, as amended, and section 305 of the Energy

Reorganization Act of 1974, as amended, and for other

purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 TITLE I AUTHORIZATION OF APPROPRIATIONS

4 FOR FISCAL YEARS 4989 AND 4988

5 Seer 4Gh (a)-There is hereby authorized te be appropri

6 ated to the Nuc! car Regulatory Cc:n:niscica in necordance

7 with the prevision ef scetion 941- ef the Ato:nic Energy Aet

8 ef 4954 (49 U.S.C. 9414) and acetion 30G of the Energy

9 Recrganization Ae6 ef 4974 (49 U.S.C. G8M); for the heal

10 years 4889 and 4983 te remain availab!c imtil expended

H.R. 2330-rh
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6

1 with the pivoisions of section 261 of the Atomic Energy Act

2 of 1954 (42 U.S.C. 2017) and section 305 of the Energy

. 3' Reorganization Act of 1974 (42 U.S.C. 5875), for the fiscal

4 years 1982 and 1983 to remain available until expended,

-5 :$485,873,000 for fiscal year 1982 and $513,100,000 for

6' fiscal year 1983 to be allocated as follows:

- -7 .(1) 'Not more than $74,097,800 for fiscal year

8 1982 and $76,714,400 for fiscal year 1983, may be

.9 used for " Nuclear Reactor Regulation", of which an

10' amount not to exceed $1,000,000 is authorized each

| 11 said fiscal year to be used to accelerate the effort in

i 12 gas-cooled thennal reactor preapplication review.

13 (2) Not more than $61,513,400 for fiscal year

^ 14 1982 and $62,564,600 for fiscal year 1983, may be

15 used for " Inspection and Enforcement".

16 .(3) Not more than $17,591,000 for fiscal year
^

-17 1982 and $17,630,200 for fiscal year 1983, may be

j 18 used for "S:andards Development".

19 (4) Not more than $45,766,000 for fiscal year

20 1982 and $47,059,600 for fiscal year 1983, may be

21 used for " Nuclear Material Safety and Safeguants".

22 .(5) Not more than $227,301,200 for fiscal year

23 1982 and $247,136,400 for fiscal year 1983, may be

24 used for " Nuclear Regulatory Research", of which an

25 amount not to exceed $3,500,000 for fiscal year 1982

H.R. 2330-rh
9
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1 'and $4,500,000 for fiscal year 1983 is authori:ed to

2 be used to accelemte the effort in gas-cooled thermal re-

'3 actor safety research.

4 '(6) Not more than $18,757,200 for fiscal :; ear

5 1982 and $20,197,800 for fiscal year 1983, may be

6 used for "Pwgram Technical Support".

7 (7) Not more than $40,846,400 for fiscal year

8 1982 and $41,797,000 for fiscal year 1983, may be

9 used for "Pmgram Direction and Administration".

10 (b) The Commission may use not more than 1 per

11 centum of the amounts authorized to be appropriated under

12 paragraph (5) of subsection (a) to exercise its authority

13 under section 31 a. of the Atomic Energy Act of 1954 to

14 enter into grants and cooperative agreements with universi-

15 ' ties pursuant to that section. Grants made by the Commis-

16 sion shall be made in accordance with the Federal Gmnts

17 and Cooperative Agreements Act of 1977 and other applica-

18 - ble law.

19 (c)(1) Not more than $500,000 of the amount appropri-

20 ated for a fiscal year to the Nuclear Regulatory Commission

21 under any paragraph of subsection (a) for purposes of the;

22 pmgram specified in that paragn1ph may be used by the

23 Commission in that fiscal year for purposes of a program

24 referred to in any other paragraph of subsection (a), and the

25 amount available from appropriations for a fiscal year for

H.R. 2330-rh
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8

- 1 purposes of any pmgmm specified in any paragraph of at

2 section (a) may not be reduced for that fiscal year by more

3 than $500,000.'

4 (2) The limitations on reprograming contained in para-

5 gmph (1) shall not apply where the Commission ' submits to

6 the Committee on Interior and Insular Affairs and the Com-

7; mittee on Energy and Commerce of the United States House

8 of Representatives and to the Committee on Environment'

9 and Public Works of the United States Senate a notification

10 - containing a full and complete statement of the action pro- '

11 posed to be taken and the facts and circumstances relied on

12 ' in support of such pwposed action, and if-

13 -(A) each such committee, before the expiration of

14 a thirty-day period, transmits to the Commission a

15 written notification that the committee does not object-

16 to the proposed action; or

1'l . (B) a thirty-day period passes during which no

18 such committee transmits to the Commission a written,

19 notification that the committee disapproves of the pro-

20 posed action.

21 The thirty-day period referred to in this paragraph shall com-

,
. 22 mence upon the receipt by each such committee of the notice

23 referred to in -the preceding sentence. In computing su>:h |

I 24 period there shall not be taken into account any day in which |
25 either House of Congress is not in session because of an ad-

i

H.R. 2338-rh,
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9

1 journment of more than three calendar days to a day certain*

2 or an adjournment sine die. Each committee referird to in
~

,

3 this paragraph may approve or disapprove a proposal of the

4 Commission under this paragraph in such ' manner as such.

5 committee deems appropriate.

6 Sec. 2. Moneys received by the Commission for the
! 7 cooperative nuclear research programs may be retained and

8 -used for salaries and expenses associated with those pro-

9 grams, notwithstanding the provisions of section 3d17 of the

10 Revised Statutes (31 U.S.C. 484), and shall remain availa-

11 ble until expended.

12 Sec. 3. During the fiscal years 1982 and 1983, trans-
;

13 fers of sum's from salaries and expenses of the Nuclear Regu-

14 latory Commission may be made to other agencies of the*

.

15' United States Government for the performance of work for
.

- 16 which the appropriation is made, and in such cases the sums
7

17 so transferred may be merged with the' appropriation so i

18 transferred.

19 Sec. 4. Notwithstanding any other provision of this

20 Act, no authority to make payments hereunder shall be effec-

21 live except to the extent or in such amounts as are provided

22 in advance in appropriation Acts..

;

23 Sec. 5. (a) Except as provided in subsection (b), of the

; 24 amounts authorized to be appropriated under this Act fy .the
,

25 fiscal years 1982 and 1983, not more than $200,000 m&:.fb<
..

ayoe
I
,

j

'
H. R. 2330rh---2

. . _ _ _,_. ~- . _ _ . . _ , _ _ _ _ _ . . . _ . , _ . . _ - . - . __ - .,



.. . . . _ . - - .

10

1 used by the Nuclear Regulatory Commission for the acquisi-

2 tion (by purchase, lease, or otherwise) and installation of

3 equipment to be used for the "small test prototype nuclear

4 data link" program or for any other program for the collec-

5 tion and transmission to the Commission of data from li-

6 censed nuclear reactors during abnormal conditions at such

7 reactors.

8 (b)(1) The limitation contained in subsection (a) shall

9 not apply to equipment for tchich the Commission prepares

10 and submits to Congress a specific acquisition and installa-

11 tion proposal unless either House of Congress rejects such
,

12 proposal within sixty calendar days of such submission.

13 (2) A proposal may be submitted to the Congress under

14 paragraph (1) only after the Commission has conducted a

15 full and complete study and analysis of the issues involved

16 and prepared a detailed report setting forth the results of such

17 study and analysis. Such proposal shall be accompanied by
,

18 such report and by a concise statement, based on the report,

19 setting forth the reasons and justification for the proposal.

20 (3) The study and analysis referred to in paragraph (2)

i 21 shallinclude, at a minimum, an examination of-

22 (A) the appropriate role of the Commission during

28 abnormal conditions at a nuclear reactor licensed by

24 the Commission;,

H.R. 2330--rh
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1 (B) the information tchich should be available to

2 the Commission to enable the Commission to fulfill

3 such role and to carry out other related functions;

4 (C) various alternative means of assuring that

5 such information is available to the Commission in a

6 timely manner; and

7 (D) any changes in existing Commission authori-

8 ty necessary to enhance the Commission response to

D abnormal conditions at a nuclear reactor licensed by

10 the Commission.

11 The study shallinclude a cost-benefit analysis of each alter-

12 native examined under suhnaragraph (C).

13 Sec. 6. Of the amounts authorized to be appropriated

more than14 by this Act for the fiscal year 1982, not

15 $30,000,000 may be used to continue tests at the Loss-of-

16 Fluid Test Facility.

17 Ssc. 7. (a) Of the amounts authorized to be appropri-

18 ated pursuant to paragraph (7) of subsection 1(a), such sums

19 as may be necessary shall be available for interim consolida-

20 tion of Nuclear Regulatory Commission headquarters staff

21 offices in the District of Columbia and, to the extent neces-

22 sary, in Bethesda, Maryland.

23 (b) No amount authorized to be appropriated under this

24 Act may be used, in connection with the interim consolida-

25 tion of Nuclear Regulatory Commission offices, to relocate

H.R. 2330-rh
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1 the offices of members of the Commission outside of the Dis-

2 trict of Columbia.

3 Ssc. 8. (a) No part of the funds authorized to be appro-

4 priated under this Act may be used to provide assistance to

5 the General Public Utilities Corporation for purposes of the

.
6 decontamination, cleanup, repair, or rehabilitation of facili-

7 ties at Three AIlle Island Unit 2.
.

8 (b) The prohibition contained in subsection (a) shall not

9 relate to the responsibilities of the Nuclear Regulatory Com-

10 mission for monitoring or inspection of the decontamination,

11 cleanup, repair, or rehabilitation activities at Three 3 file

12 Island and such prohibition shall not apply to the use of

13 funds by the Nuclear Regulatory Commission to carry out

14 regulatory functions of the Commission under the Atomic

15 Energy Act of 1954 with respect to the facilities at Three

16 Afile Island.

17 TITLE I-AUTHORIZATION OF

18 APPROPRIATIONS FOR FISCAL YEAR 1982

19 SECTION 1. (a) There is hereby authorized to

20 be appropriated to the Nuclear Regulatory Com-

21 mission in accordance with the provisions of sec-

22 tion 261 of the Atomic Energy Act of 1954 (42
1

23 L.S.C. 2017) and section 305 of the Energy Reorga- l

24 nization Act of 1974 (42 U.S.C. 5875), for the fiscal

25 years 1982 and 1983 to remain available until ex-

H.R. 2330--rh
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,

1 pended $500,700,000 for fiscal year 1982 and

2 $530,000,000 for fiscal year 1983 to be allocated as

3 follows:4

4 (1) Not more than $75,610,000 for fiscal

5 year 1982 and $78,280,000 for fiscal year 1983,

6 may be used for " Nuclear Regulatory Regula-
1

- 7 tion".,

8 (2) Not more. than $67,680,000 for fiscal

9 year 1982 and $70,270,000 for fiscal year 1983,

10 may be used for " Inspection and Enforce.

11 ment".

12 (3) Not more than $17,950,000 for fiscal

13 year 1982 and $17,990,000 for fiscal year 1983,

14 may be used for " Standards Development".

15 (4) Not more than $46,700,000 for fiscal

16 year 1982 and $48,020,000 for fiscal year 1983,
'

17- may be used for " Nuclear Material Safety

:. 18 and Safeguards".

19 (5) Not more than $231,940,000 for fiscal

20 year 1982 and $252,180,000 for fiscal year.

; 21 1983, may be used for " Nuclear Regulatory
'

22 Research".

23 (6) Not more than $19,140,000 for fiscal

24 year 1982 and $20,610,000 for fiscal year 1983,

11.1L 2330- rh
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!

I may be used for " Program Technical Sup- !
1

2 port". |
|

3 (7) Not more than $41,680,000 for fiscal ;

4 year 1982 and $42,650,000 for fiscal year 1983,

5 may be used for " Program Direction and Ad-,

6 ministration".

7 (b) The Commission may use not more than 1

8' per centum of the amounts authorized to be ap-

9 propriated under paragraph (5) of subsection (a)
,

10 to exercise its authority under section 31 a. of the;

11 Atomic Energy Act of 1954 to enter into grants

12 and cooperative agreements with universities pur-

.
13 suant to that section. Such grants should be made

14 with the Commission paying close attention to op-

15 portunities for entering into agreements with ap->

16 propriate historically predominate minority uni-

17 versities and research centers. Grants made by the,

18 Commission shall be made in accordance with the
'

19 Federal Grants and Cooperative Agreements / cts

20 of1977 and other applicable law.

21 -(c)(1) Not more than $500,000 of the amount
i

22 appropriated for a fiscal year to the Nuclear Regu-

23 latory Commission under any paragraph of sub-
,

2'4 section (a) for purposes of the program specified

25 in that paragraph may be used by the Commission

; H.R. 2330-rh

__ _ _ _ . _ _ _ __ _ _ . _ _ _ . . . _ _ _ _ , _ _ _ _ __
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1 in that fiscal year fc,e purposes of a program re-

2 ferred to in any oti'er paragraph of subsection (a),

3 and the amount available for appropriations for a!

4 fiscal year for purposes of any program specified

f 5 in any paragraph of subsection (a) may not be re-

6 duced for that fiscal year by more than $500,000.

7 (2) The limitations on reprograming con-

8 tained in paragraph (1) shall not apply where the

9 Commission submits to the Committee on Interior

10 and Insular Affairs and the Committee on Energy

11 and Commerce of the United States House of Rep-

12 resentatives and to the Committee on Environ-

13 ment and Public Works of the United States

14 Senate a notification containing a full and com-

15 plete statement of the action proposed to be taken
;

16 and the facts and circumstances relied on in sup-

17 port of such proposed action, and if-
'

18 (A) each such committee, before the expi-

19 ration of a thirty-day period, transmits to the

20 Commission a written notification that the

| 21 committee does not object to the proposed
,

22 action; or

23. (B) a thirty-day period passes during

i 24 which no such committee transmits to the
!

25 Commission a written notification that the

H.R. 2330-rh

-- . - ._ _ , _ _ - - _ _ . . _ . . . . . _ . - - - . _ _ - - _ _ _ _
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1 committee disapproves of the proposed

2 action.

3 The thirty-day period referred to in this paragraph

4 shall commence upon the receipt by each such

5 - committee of the notice referred to in the preced-

6 ing sentence. In computing such period there shall

7 not be taken into account any day in which either

8' House of Congress is not in session because of an

9 adjournment of more than three calendar days to

10 a day certain or an adjournment sine die. Each'

11 committee referred to in this paragraph may ap-

12 prove or disapprove a proposal of the Commission.

13 under this paragraph in such manner as such

14 committee deems appropriate.

15 SEC. 2. Moneys received by the Commission

16 for the cooperative nuclear research programs

17 may be retained and used for salaries and ex-

18 penses associated with those programs, notwith-

19 standing the provisions of section 3617 of the Re-

20 vised Statutes (31 U.S.C. 484), and shall remain

21 available until expended..

22 SEC. 3. During the fiscal year 1982 and 1983,
l

23 transfers of sums from salaries and expenses of j
,

24 the Nuclear Regulatory Commission may be made

25 to other agencies of the United States Government
;

1

II.R. 2330--rh
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1 for the performance of work for which the appro-

2 priation is made, and in such cases the sums so

3 transferred may be merged with the appropriation

4 so transferred.

5 SEC. 4. Notwithstanding any other provision

6 of this Act, no authority to make payments here-

7 under shall be effective except to the extent or in

8 such amounts as are provided in advance in ap-

9 propriations Acts.

10 SEC. 5. (a) Of the amounts authorized to be

11 appropriated pursuant to paragraph (7) of section

12 1(a), such sums as may be necessary shall be avail-

13 able for interim consolidation of Nuclear Regula-

14 tory Commission headquarters staff offices in the

15 District of C'olumbia and, to the extent necessary,

16 in Bethesda, Maryland.

17 (b) No amount authorized to be appropriated

18 under this Act may be used,in connection with the

19 interim consolidation of Nuclear Regulatory Com-

20 mission offices, to relocate the offices of members

21 of the Commission outside of the District of Co-

22 lumbia.

28 SEC. 6. Of the amounts authorized to be ap-
!

24 propriated under section 1, the Nuclear Regula-

25 tory Commission may use such sums as may be

II.R. 2330-rh
!

- . -- . . _ _ - _ _ _ _ - _ _ _ _ _ __
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1 necessary to issue- temporary operating licenses

2 for nuclear power reactors as provided in section

13.192 of the Atomic Energy Act of 1954, as amended,

4 except that such temporary operating licenses

5 may be issued-

6 (1)-in advance of the conduct or comple-

7 tion of any hearing required by section 192
.

8 -or by section 189 of such Act, and

9 (2) without regard to subsection (d) of

10 such section 192 and the finding required by

11 subsecti.on (b)(3) of that section.

12 bgc.J Of the amounts authorized to be ap-

13 propriated under section 1, the Nuclear Regula-

14 tory Commission may use such sums as may be

15 necessary to issue and make immediately effective

16 amendments to licenses for nuclear power reac-

17 tors where the Commission determines that an

18 amendment involves no significant hazards con-

19 sideration. Such an amendment may be issued and

20 made immediately effective-

21 (1) in advance of the conduct and com- |
|

22 pletion of any required hearinr, and,

23 (2) without providing the prior notice
'

24 and publication in - the Federal Register re-

'

II.R. 2330-rh
,
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1 ferred to in section 189 of the Atomic Energy

2 Act of 1954.;

3 In all other aspects the amendment shall meet the

4 requirements of the Atomic Energy Act of1954.

5 SEC. 8. (a) Of the amounts authorized to be|
6 appropriated by section 1, such sums as may be

7 necessary shall be used by the Nuclear Regulatory

8 Commission to recommend legislation and regula-.

9 tions which if taken together would reduce by one-

10 half the time for the filing, review, and issuance of

11 construction permits,' operating licenses, and li-

12 cense amendments for a facility for which an ap-

13 plication is filed on or after October 1,1981, under

14 sections 103,104(b), or 189 of the Atomic Energy

15 Act of1954.

16 (b) The recommended regulations and legisla-
,

17 tion shall be transmitted to Congress pursuant to

|
18 this section on or before December 31,1981, alor,g

19 with a report on each of the proposed regulations

20 and legislation which describes their expected
f

| 21 impact on reducing and stabilizing the time re-
|

22 quired to issue construction permits, operating li-

23 cense, and license amendments; safety assurance;

24 judicial review; staff resources and public partici-

25 pation.

H.R. 2336-rh

. _ . . - . _ - - .- - - -. .-_ . _
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A BILL
To authorize appropriations to the Nuclear Regula-

tary Commission in accordance with section 261 of
the Atomic Energy Act of 1954, as amended, and
section 305 of the Energy Reorganization Act of
1974, as amended, and for other purposes.

.firsE 9,1981
. Reported with an araendment from the Committee on

Ener;y and Commerce, committed to the Committe of
the Whole llouse on the State of the Union, and or-'

, dered to be printed
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AUTIIORIZINO APPROPRIATIONS FOR TIIE NUCLEAR
REGULATORY COAIA11SSION

June 9,1981.-4*emmitted to the Committee of the Whole IIease se the State
of the Caton and ordered to be priated

Afr. Dawor:4, from the Committee on Energy and Commerce,
submitted the following

a

REPORT
together with

ADDITIONAL VIEWS

(To accompany II.IL 23301

[lacludlag toet estimate of the Congrenstenal Badget Omcel

N
The Committee on Energy and Commerce, to whom was referred

the bill (II.R. 2330) to authorize appropristions to the Nuclear Reg-
ulatory Commission in accordance with acetion 26t of the Atomic
Energy Act of 1954. as amended, and section 305 of the Energy lle-
organization Act of 1974 as amended and for orlwr purgwen, having
considered the same, report favorab!v thereon with an anwndment and
recommend that the bill as anwnded do pasn.

The amendrrent to tric bill as amended by the Committee on Interior
and Insular Afraire, which was referred to the Committee on Energy
and Commerce is as follows :

Strike out all after the enacting clause and omit the part printed in
italic and ins rtinlieu thereof ahe following:

TITt.E I-ALITHORIZATION OF APPROPRIATIONS FOR FISCAI,
TEAR 19t2

fizerios 1. (a) Dere la berphy authorised to tw apptryttated to tbr Nuclear
Regulatory Commlaston la anvrdants with the provmhias of wtlas 2G1 et the
Atomic Muergy Act of 1954 t42 l'.RC. 2017) and sortion 3us of the Euerry Re=
orgaalsatlan Act of 1974 442 U.KC. rM751, for the Saral years ItprJ and 31Nt to
resnels avallaNe natin engendeel 52o,700.00 for caral year 11pI2 and $530
000.00u for encal yee r 1943 to he e nested as fatlaw a :

tl) Not more than $75.610,0tm for moral pent 19'82 and $7a.2NO000 for
Saral year 19M3 may be used for "Naclear Reg statory Regit6ena''.

fa eet 0
i

|

|

l

_ _ _ ___ ___________ .-
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other than those tuthorized in section 1(s).
Ai introduced, II R. 2330 prov.ded for the tuthon.zet. ion cf funds Thi Commission is cuthorized ta use such suma es m'y be necessary

-

i
to the Nuclear Regulatory Commission fir fine:.1 years 1982 cnd 1983. to amomplish the int; rim consolidJion cf the NRC's headquarttre

*

It contained no amendmenta to amisting 1:w. The Committee on st:ff in the Dmtrict of Columbia and, to the extent necesary,in De-
Energy and Commerce considered and nported an amendment in thesda, EL,1mt is prohildted irom using any funda for t ha purpose of
the fonn ,,f a subst.itute which not only prondre an authonaat,on moving the oHice of the Comminianers outside of the Distnct of Col-i

for approriations for 6 seat years 1982 and 1983, but which also P* umbia.
vides the Commission with specific ,dinctives to perform certain ac- The Commission is also authorized to une auch sums as may be nee-

tions and which gives the Commission the authority to avoid antic- ensary to innue temporary operating licenses in advance of the conduct
*

'
ipated delays in the licensing procena. Nothing in the substitute has or completion of any heanng required under section 192 or certion 189

applicability beyond fiscal year 1983. There are no amendments to
of the Atomic Energy Act. and without regard to subacetion (d) of
nection 192 and without regard to the findings required by sulcection

existing law ,n the Committee substitute-
(b)(3 of section 192. h Comminaion is also authorized to issue and

i

make )immediatel efective amendments to licennes in advance of orLeghletiodaokpround
On February 23, 1981, the Nuclear Regulatory Commission for, pn r to the comp etion of any mpiim! hearing where th Commmon

warded to the Congress proposed legislation authorizing apropria, determ,ines that such amendment involves no signi6 cant hazards con-
,

tions for the Corranission for fiscal years 1982 and 1983.Thereafter, on sideration.
March 4,1981,Congreenman Morris K. Udall, chairman of the Interior The committee substitute also directs the Comm,ns,on to submit toa i

and Insular Affairs Committee introduced the bill (II.R. 2330) tb Congma, by Decemler 31,1981, a report meluding secommends-
which was referred to the Committee on Interior and Insular Affairs. lions f r legislation and regulations which, if taken together, would
The bill, with a substitute, was ardered reported by that Committee reduce by one-half the time for the fihng, renew and issuance of con-
on Aprig 1,1981. struction permits, operating licenses and license amendments fcr ap-

Cammittee odion
plications filed after Octoler 1,1981.

Under the committee amendment, the Commision is authorized to
On April 10,1981, the bill, as reported by the Committee on In- enter into a memorandum of understanding with the Department of

terior a.id Insular Affairs, was, pursuant to the Rules of the House, Energy specifying interagency procedures for the dinnositym of radio-
sequentially referred to the Committee on Energy and Commerce. On active matenals resultig from tLa cleanup of the Three 5 tile Island
Wednesdav, May 18, 1961, the Subcommittee on Energy Conserva- Unit 2, except for those materials approved for disposition prior to
tion and Power met in open session for the purpose of marking up the the effective date of this Act.bill, H.R. 2330, and voted favorably to report the bill to the Commit- 'Ihe committee amendment tlno authorizes the Commission,in the
tee with a suletitute text. ahnence of a State or local emergency prepaminess plan which has been

On Thursday, June 4,1981,ihe Committee on Energy and Commerce approved by the Federal Emergency Management Agency to issue i

met in opta neenion and considered the Subcommittee on Energy Con. operating licenws for nuclear power reactors if it determines that there
servation and Power's substitute, and considered additional amend- exists a Stste, local or utility plan which provides reasonable assur-
ments, after which the corr.mittee, by a voice vote o-dered the bill re- ance that th ublic health and safety is not endangered by the oper-
ported to the House with an amendment in the nature of a substitute.

hinlifhe mmitten amendment also providea that the Can.8""*8'F 'N# .

mision's safety goal cannot be finalimi until all the leginiative-typeThe committee amendment to H.R. 2330 author.isse appropnat. ions 3
,

|
to the Nuclear Regulatory Comminnion for fiscal year 1982 and 1983. public hearings are complete. The Comminaion is urged to complete

J

The bill, as reported by the committee, authorizea a total of $500.700,- this safety goal, to the maximum extnt practicable, by December St. |+

000 for 6 scal fear 1982 and $530,000,000 for fiscal year 1983 with the 1981' ! I
funds for each year being digided into seven categories which corre- |

m unrrrcownrms
.

A moimte auf Aarhedspond to the Commission's major program arres.
Under the conanittee amenctment, the Commans. ion as d.irected to une H.R. 2330, as n rted by the Committee on Energy and Commerce f

'

not more tha,n 1 percent of the funds authorized to enter into grants authorizes a total o $500.700,000 for fincal year 1982 and $530.000.000 3 1

and cooperative agnemente with universities, and is further d,rected, for fiacal car 1983 to the Nuclear Regulatory Commission. While thisi '

in making sucia grants, to pay clone attention to op,portunities for en- is identic I to the total amounts Nr fiscaluested by both the Carter andtering into such agreements with ap.oropriate histoneally predominant Rea 7 car 1982 are $14p28.000
and,gan administrations, the totalsfor fiscal year 1983,$16,900,000, above the arnounts authorized by.

minority universities and research centers.
recedure for

The committee amendment to ILR. 2330 establishesda the Committee on Interior and Insular Affairs.
review and prior approval of any propo action by theucan..

'
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Energy specifying agency procedures for the dinposal of radioactive
n. . t , :4 y - Cm issue amendments to licenses arises quickly, inquently in relation to snaterials result mg f rom the clean up ef Three htile Island.-- g ,'

DascussiewTo date, the Department of Energy has failed to re-fuel nloading, and failun to act promptly on the amendment mayf
-

r=eult in the shutdown, continum! outage or derating of the facility. spond to inquiries from the Nuclear llegulatory Commission regard-1

The committee amendment provides the Commision with the au- mg the establishment of interagency procedures regarding the dis-"
1

thority to issue and make immediately effective amendments to licenses ponal of radioactive wastes naulting from the clean up of the dam-^ '

prior tc. the conduct or completion of any hearing required by section , agal Three Alile Islandiiiuclear reactor.Thdi wat of these wastes
189(s) when it determines that the smendment involves no significant is emential to the clean up of this facility and t. failure of the Com-
hazards consideration. llowever,the authority of the Commisen to do mission and the Department,to enter into a Memorandum of Under-
so is discretionary, and does not negate the requirement imposed by the etandmg is a menous impediment to the decontamination actirities
Sholly decision thst auch a hearing, upon req 2cnt.be subsequently held. at the site. A memorandum of understanding is needed to define
Aforcover, the committee's action is m light of the fact that the Com- agency responsibility for the disposal of these anaterials. This amend-
mission has already issued for public comment rules including stand- ment does not vest either the Commission or the Department of

Energy with any authority to perform any actio.i at the site beyondants for determeing whether an amendment involves no signi!icant
hazards considerations. The Commission also has a long line of case. those already established by law. Any memorandum of underntand-
by-esne precedents under which it has established criteria for such ing entered into pursuant to this arction la to be in full eccord with
determinations. The Comminaion's authority to act under this provi- the statutory responsibilities of both the Department and the Com-

mission imposed upon each agency by section 202 of the Energy,Re-tien empine at the end of fiscal ycar 1983.
|

organization Art of 1974 relating to jurisdiction over commercially
generated high level nuclear wastes.sacrion 's-ucunsino ereny i

Summan4ection 8 of the bill is an amendment offeral by Mr.
; swriow to-russorwcv runnine,

Moorhead which authorizes the Commission to use such funds as may
,.

be necens.ry to recommend to the Congress proposed legislation and Summary-Section 10 of the bill reasserta the Comminsion's au-i

regulations which, if taken together, would rufuce, by one-half, the thority, granted under section 109 of the Nuclear Regulatory Com-
i
'

time for filing,neiew and issuance of construction permits,operstmg mimion's Fiscal Year 19R0 Authorization, to use from the amounts
hcenses and amendments for applications filed after October I,1981. authorized to be appropriated such funds as may be necennary to is-
The Commision is directed to subenit these recommendations by sue an operating license in the abnence of an approved state plan,
December 81,1981,in a nport to the appropriate Committees of Con- where the Commission determines that there exists a state, local or
gnes which is to include a description of the impact of each proposal utility emergency preparednens plan which provides reasonable as-
on: (i) the length of the licensing procens; (ii)s neourres;cy of the surance that the pubhe health and safety will not be endangered bythe adequa

and(v)
safety amurance; (iii) judicial rev,ew; (iv) sta the operation of the faciliq.i

Neusion-This provision is designed to clarify certain legal am-
,

pubhe participation.Mcuseion,--The time consumed in licensing nuclear power reactorsbiguities in the NRC's emergency planning ngulations as to whether
has lengthened over the last few years, and this committee, in the past, the Commimion, in the almence of a State or local emergency pre-

paredneen plan approved by the Federal Emergency Prepandnesshas repeatally exprensed its interest in determining the causes of this
Agency, could imue an operating license if it determines that theresituation. Thin amendment is designed to establinh a basis for consider.
esuts a state, local or utility emergency prepandnens plan which

'

ing what administrative and legislative changes can be taken to stream-
line the licensing procem and to evaluate the efect of each such pro- provides reasonable amurance that the public health and asfety willi

posal on a variety of factors. This amendment doce not direct the not be endangered by the operation of the facility. This amendment
Comminion to promulgate or issue for public comrrent any regula- renolves any legal ambiguity by rentating the ponition contained in

;

j
section 100 of Public Law E295 by requiring that the Commission'stions, but to instead formulate an integrated package of regulatory

and legislative changes which,if taken as a whole, would nduce the regulations be interpreted in a manner consistent with the previously
licensing proccan by one-half, consistent with the Commission's statu- exprenned intent of Congreen.
tory * unction of protecting the public health and safety. The Com-i
minsM and each member would, of course,be free to provide comments swriow n~rcauc Mzrrrwas on aArrrr coala
on each such seponal, and it is expected that the Commision would

,

8vmenary<

aford its stas an opportunity to comment on each proponal. Section 11 of the bill limits the authority of the Commission to
hg promulgate or publish a safety gos] for nuclear power nactors prior

s
<

to the completion of public hearings and directs the Commission to
f' arriow s--Tiraza Mit. inuwD WASTE MEMoaAwDew or

eJ
expedite, to the maximum extent Tracticable, the development of thecwormsrawotwo".

. safety role no as to allow for its establishment no later than December jI
..

y Section 9 of the bill d.rects the Comm. muon to enter
.

33, 3983,into a memorandum of understand (ing with the Department of.I* - ,S_i-(

'' '
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l hazards consideration, which would have been the subject of the prior
Piemesson notice and publication requircraent. Im November 1980 the U.S. Lourt

h Senate Environment and Public Works Committee re;4rt on of Appeale (f the District af Colurus Circuit found otherwise and
the Nuclear Regulatory Commission's fiscal, year 1981 cuthorization ruled that, while the Commission did have the authority to disimo
bill contained language directing the Commission to develop a safety

.

with the prior notice and publication requirement it stdl was man-
goal as a means of focusing on genuine safety concerne in onfer to i dated by the terms of the statute to hold the hear,mg even when the
avoid concentrating on issues which divert stafi resources but which do amendment involvea no signincant hazards consideration.t

not significantly improve safety. As the proposed safety goal is ex. The conunnitee notes that, as of January 31,1981, there was a back-
pectal to have an impact upon the development of certain major regu. log of 2,771 licensing, actions relating to operating reactors, and that

.

latory requirements, such as degregated core, remote citing, and hydro- current estimates project an increase during the fiscal year to 3AW
gen control, the committee beheves that the Commission anould give rising to 4,439 in fiscal y+ar 1982JI'here are a*1ditional licensing ames - Ogreater attention to the prompt establishment of these quantitative nta pending before the 0$ ice of Nuclear ataterial Safety and Safe-

-

safety goals and thereform argues that the Commission, to the mani. guards relating to medical and research licenmm, transpo_ tation pack ,r
mum extent practicable, allow for the establishment of these goals by agingdicenses, and low-level waste licenses.jThe requirement that a

hear.ng be held whenever requested prior to the issuanm of an amend-December 31,1981.
In urging the Commission to act in a timely manner, the enmmittee { ment which involves no significant hazards consideration would only

is rejectmg suggestions made in other forums that the means to accom- further complicate a serious aituation. 5foreover, many of these amend-
plishing this colective is to suspend public hearings on the proposed ments involve only technical modifications which frequently arise
goals. Instead, the committee substitute specifically provides thst the during fuel randmg, and a requirement of a prior hearing could
Commission cannot publish or promulgate the sa fety goal until public delay the restarting of a reactor. in order to avoid these problems, the
hearings have been conducted. 'Ib cnmmittee beheves that the leg, Committee sulmtitute authorizes the Commiamian to issue and make'

i lative-type hearings, which are being arrangel by the Isague of immediately efective license amendments p-ior to conduct or comple-
Women \ oters, will provide a useful forum in obtaining meaningful tion of any hearing required by section 189.

i
*

public input into the formulatien of the safety goni. Aforeover,in ag.
f

Although the Commission is given the authority to issue and make
tempting to meet the desiral schedule, the commktee doce not expect immediately edeetiva amendments involving no significant hazards
the Commission to alter its anticipated intention of submitting the I consideration prior to the conduct or completion of any besring, tha ,

proposed goals to a second round of public comment in the fall. In committee substitute maintains the requirement that the hearing be !'

order to keep the committee informed of its progress, the committee held. Thus, after issuing and making immediately efective the amend- 6

requests that the Commission submit a report to the authorizing com. ment, the Commission remains obhgated under the rule in BAotty's i

mittees of Congrees by October 31,1981, of the progress which Fas case to hold the hearing marmiated by , ection 183. hIoreover, the com- is
!been made in developing and in implementing the safety goals, mattee expects that the Commission will ruske every esort to provide '

BAo2y vernue tAs Nuclear Regulatory Commisen prior notice and publica; ion in the Federal Register indicating its
intent to issue any such license amendment so that parties have somej

The committee substitute includes a provision which gives the Com-
- opportunity to comment on the propmed action /The committee further 'y

mission the, authority to issue and make immediately efective amend- I . ' expects that, in every instance, the Commission will provide promptments to heenses an advance of the conduct or completion of any notice, including publication in the Federal Itegister, of any actual
hearing required by section 189 of the Atomic Energy Act when the

i

Commission finds that the amendment involves no signi6eant hazards
issuance of the beense amendment prior to the conduct or completiona .

' of any hearing.consideration. The committee rates that prior to November 1980 it
had been the practice of the Commission not to hold any such hearing | The committee is aware that there is some concern over the Commis-

,

i

sion's definition of the term "no significant hazards consideration",'

when it determined that the amendment involved no significant has- and observes that the Commission has already issued for public com-
ards, consideration. The Commission based its decision not to hold a ment rules which include standants for determining whether an
hearing on an interpretation of section 189, which specifically author- amendment involves no significant hazanla ennsideration. The com-

,
L

| azes the CWA to disp nse with the required prior notics and mittee also notes the Commission has accumulated years of case-by- [*

publication in the Federal Register whenever it determines that an se prewdcats getting criteria for these determinationgThe commit- [
i '

amendment involves no significant hazards consideration. The Com-
tee expcets that the Commission willinterpret the term no significant

,

2 7
mission % poni, tion was that, as it was given the authority to dispense hazanis consideration" in a manner consistent witu prior court deri- 5
with the required prior notice and pubhcstion m the Fed +ral Register, 'MIoreover, tiscommitteeihelieves that,in the process of estab]-

- I
and as such prior notice and pubhcation was normally a prerequisite

hshmg the atandant for determining when an amendment involves no
i3

.to a hearing,it was reasonable to anterpret this language to mean that significant hazards consideration, the determination shouhl represent J '
the Commission was th refore also given the authority to dispense with a judgment on the nature of the issues raiel by the limnne amendment

,

j any hearing regarding an amendment which involved no significant
(rather than a conclusion about the merits of those issues. i,

%

,

1
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(2) each such Committee has, before the enimmn w wa!
*1f* section 30$ of the Energy Reorganizztion Act of l974 (42 UAC. 5875)d period, transmitted to the Commision a wnttzn notification thetC' , '

for the fiscal years 1982 and 1983 to remain availible until expende there is no objectici to tlw reposed action.
$500,700,033 for fiscal year 197 and $530,000,02 for nseal year 1983 to Str.102. Moneys received the Commission for the ecmperative
be allocated sa folle es: nuclear rencarch program and he material accean authonzation, pro-

(1) not more than $75,610,000 for Escal year 1982 and $78,000,- gram may be retained and used for salaries and nnensee associate i000 for 6 scal year 1983, may be used for " Nuclear Reactor with theme programs, notwitludaading the pmvisions of section,3GIe
Regulation;" of the Revised Statutes (31 UAC. 484), and shall rernaan available

(2) not more than $67,680,000 for fiscal year 1982 an.d $70,270,- until expended.000 for fiscal year 1983, may be .used for " Inspection and Sec.103. Fmm appropriations to the Nuclear Regulatory Com-
Enforcement;" mision under Section 101(a), the Commission may transfer to other

(8) not more than $17,950,000 for fiscal year 1982 and $17,990,-
000 for fiscal year 1983, may be used for " Standards

' agencies of the Government sums for salaries and expenses for the
,

performance by such agencies of adirities for which ar.h appmpris-Denlopment;" tions of the Commision were made. He sums so transferred may to
(4) not more than $46,700.000 for fiscal year 19% an I $48,020,- merred with the appmpriation of the agency to whie:n the cums'

000 for nacal year 1983, may be ussi for " Nuclear Material Safety
trasferred.and Safeguards;" Sec. IM. Notwithstanding any other provision of this Act, no

(5) not more than $231.940,000 for fiscal year 1982 and $252,-
180,000 for Escal year 1983, may be used for " Nuclear Regulatory

authority to make paymenta hereunder shall be effective except to
- such extent or'in such amounts as are providad m advance in appro-

Research;"
(6) not more than $19,140,000 for fiscal year 1992 and $20,d10,- priation Acta.

UA Norsaan Erntwnsv Coxwinstow.
.

000 for tiscal year 1983, may be used for " Program Technical washington, D.C., Alan A !!,1981.
Support t"

(7) not more than $41,680.000 for fiscal wear 1982 and $42,650,-
Ihm. Hiruano I Omsara,

000 for tiacal year 1983,.may be used for " Program Direction and
Chairman, subcommittee on Enceyy Consercation and Power, Com-

Administration."
' mittee en Entray an<f Commerre, U.S. Ilouse of Repec*catatree8,

WaeAington, D.C.
Src.101. (b) The Commission may use not more than one per evntum

Dr.am 3fa. Cnuswur: Transmitted herewith is a Nuclear Reru-.of the amounts authorized to be appropriated under paragraph (5) latory Commision legislative proposal in the form of a draft billof pubnection (a) to exerciar its authority under section 81.a. of the to amend the Atomic Energy Act of 1954, as amended, to clarifyAtomic Energy Act of 1954, as amended, to enter inta e rants and that the Co amission may imue a lianne amendment, where no a!g-cooperat've agreements with universities pursuant to that section.
,&@s- Grants made by the Commission shall be made in accordance with the nificant hazards consideration is involved without holding a pnor_ s

W L : Fal*ral Granta and Cooperatin Agreements Act of 1977 and other hearine and for other purponra. A draft bill is in Enclosure 1. An
analna of the proposal is in Enclosure 2. A memorandum explaan-

%y Onlicablelow.U Secc101. (e) No amount apnropriated to the Nuclear Regulatory
>

ins the need for the proposal is in Enclosure 8.
This proposal is in reeponse to and seeks to overturn the decision

p @ nn munnssion permeant to sushection (a) may be used for any purposeCo
eamus of the amoant nrueente an Sorired to k anpronciated of the UA Court of Appeals for the District of Coiumbia Circuit in

SAelly, et el v. NRC. et al, No. 80-1691 (November 19,1980). De
I,e

y thenfore by paragraphs (1) through (7) of such subsection if such
seras asneemt in greater than $500A00, nor may the amaunt available court held that the NRC may not isnue a license amendment even ify

there is no significant hazanis consideration when an interveted per-
4 front aar anoesprietion far any purprae specified in such paragraphs

i son has filed a requent for a hearing under Section 189(a) of the
yg he reduend by aw=re thas 8600.0no. unle**- Atomic Enerry Art,42 UAC. 2239(a). He decision could also im-p , f t) a period of 80 calendar days fnet including any day in

niicate the Commision's authority to imue immediately efectivei

gp *x which either ITaum of Canarcan in not in semien becanne of an license amendments and orders when the public health, safety, and'. adpaurnment of more thsa 3 ralendar deve ta a day certa'm or 4

' -( an adiournment eine die) han named after the reint by the intervst or the common defense * snd security requirest ne court'sem
Committee on Interstate and Forvien Commerm and the Com- decision mandating a prior hearing on demand on matters insignifi-

" "
mittee on " Interior and Insular Afairs cf the IIn,me of Repre- cant to the pub.w health and anfety seriously and immediately encum-
sentata,rm and the Committee on Envirnament and 1%Ise Works bers the regulation of rmeleer power, and puts at risk a substantial

number of nuclear power nients which would either have to be shutof the Senate of notice given by the Commission containing a down or operate at reduced power if they are not e xorded the author-
+

full and complete statement of the action pmposed to be te. ken
and the facts and circumstances relied upon in support of such ity sourut in pend:ng licennn amendment requents. The number of

power plants afected will fluctuate over time depending upon whichpropoed maion; or
plants have license amendment applications pending and the nature
of the licenne amendment requesta.

I
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|
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| to overturn the decision of the U.S. Court of Appeals for the Distsiet )The propnaed legislat, ion, if adopted, would amend Section 1
to

of Columbia Circuit in BAony es at. v. NRC, et ah (November 19, '

clarify that the Commimmn may imue a , eenne amendment wh chDt h
1980).Thst decision meriously and immediately encumbers the regula-nvolves no sigmficant hazanin con =ederatum without find holding tion of nuclear power, and puta at risk a sula. tant tal number of nuclear

a hearing. %e hill wouhl also clarify that Sectmc IA9 does not hmit =wer planta which would either have to shut down or operste s.t re-the NltC's authority to take immediate action by a.nendment or onler Ilucal wwwer if they are not acconled tb authonty sought in pending
to pmtect he rmblic 1 calth, safety, and interest or common defense

liceme amendment ratuenta.The number of >ower planta afected willfluctuate over time depending upm uch pkanta have limnas amend-
lt 3

aml securoy. This legulatmn in nental to overturn the adverne im- i

pacts of the Sho#y decision on the sveulation of nuclear enercy' ment applications jendmg and the nature of the licenan amendmentUnlcw overturned, this decision raies the nrverwt of a substantial
curtailment of nuclear power plant operation for rea=mn which m uesta. Tb Commim uc enactant of thin amende
the Commeauon's view are unrelatal 'o the safety of the facility. M e ,

,,,,o,,,
do not helieve that nroepect to har been intended by Congmsn in
enacting Section 189 and urge approval of the prop, mal NRC The lawsuit anne over the Oommission's efforts to take necennary

accident atnre.liminary steps for th cleanup of the March 28,1979legislation. I

Three Mile Island. As a neult of that accident the TMI-2 containmentSinwrvly, Jonzen M. Hawnme. huilding stawmphere held approximately 43,000 curies of radioactive
krypton-85 which had been relemand frem the nuclear fucl, damagedEncionunn.

g33 tty,,,,,,,,,3,,,,,,,,,,,3,,,,,,,,,,,,,,,,,,,,,,p,,,,,,,,,,,,, di.rmg the accident. That radioactive krypton poned a barrier to pro-
7 requtr.e toe appitention. tar emceament which levnite no nianiscent base rde gre.eing with the cleanup. T1.em was no narious dispute, by anyone,

that the krypton had to be removed. After a multi-rnonth extensivei, ransiderniton ene ror acher purponce
Re it enacted by the Senate and tAe Rouee of Re=rveentatiere of (4, public proccan, the Comminum decid=1 to vent the krypton to thev ..

United Rtates of Arnerica in Congrese assembled That: atmosphere and amended the licenen to permit the venting at a fanter
* .-

Bertion 189 if the Atomic Energy Act of 1954, an amended, in rate than that permitted under the license's technical specificationsC

while at the name time keeping radiation dones to the puWie at or3 -41 by adding the icilowing new mentences at the end of para.
imlow levels which tb supenaled release limits were mtesided toa) therenf tCasumianlon is authorized to imue and to snake immediately smum.

ask amendmmt in a licenae upon a determinatinn by the Com. comrr or arrzata encistow
that the amendment involven no significant hazanis considers.

In an opinion handed down Nowmber 19,1980, the D.C. Circuit
d*#I""d.that the Commission's refusal to hold a hearingon its venti,ngnau nr i i e and t mk

umur -.m
na 'amendn ent to a licenme, or any onier to onlers violated petitioners' statutory right to a hearing under Section

-

189(a) of the Atomic Energy Act,42 U.S.C. 2239(a).EAo#y v.NRC,tothis Act,asit m*#d "d$bn - F.2d , No. 80-1691 (Nov.19,1980). The court ruled that even,e E 2 ^^Jthat inte efedinnese in e
%cre a heenne amendment mvolves no significant hazards connders-M= ale'e 1 r] th,e common defense andest o

* , , inn (such as the sulatitution of dme limits for avlease limits that al-
-

m-remmer4 man,vess d a lowed for the venting to be completed within two weeks rather than
ss,
9 *

%p w, * * , * - -

months) an interestal pernon who requesta a hearing is entitled by--

q*&C ,,D*,f*Pmo of the asiendment le to overturn the decinion of the Section 189 (a) of the Atomic Energy AM to a hearing before the
amendment becomes efective The proposed amen:hnent addresnre thisjV. IM asM of Appsele for the District of Onlumbia Cirenit in Rhony

4r. A #f'. November in. om. The amendment provides that the Cnen. ruling.'y.' >

.miamon may innye a heene amendment unnn a determination that .t twroarrawes or rus conrv or arrzata prisiow
myolves no nientficant hazanin conmideration without holding a prior ,

hea rina. It also clarifies that nothing in the Atomic hemy Act
'

The principal ruling of concern to the Commision is the D.C. Cir-
limits the seency's exervine of its powers to iene immediately ence. cuit'n holding ti.2t even where an amendment to a nuclear power plant
tive brenna amendments or onlers to protect the nubMe health, safety * limnne invotna n significant har.ards consideration, an intervered per-
and intere=t or the common defenac and security. This amendment
does not rEcct the onnnrtunity of an intervated pernon for a hearing ..',77/*/j,*J*f,',',d,02,C,,*7,"|';Zf,=|,T,';'!**geT, ;,'g'"*;'',',

E"Z't4=g' E*"'g"'*E'YE UOYggyeg,3jg.=gagg'**Iy*N **'$'.aY.'y'IU*I' U *E ENYa'after the amendment has been imued. ~

4

y sgi.rmar.arrra wrwnnaxprw sw arrenirr or rnorimrn mist

*OeUNN*U**"EIN.N"ellO.U. **<**e.On's". UE*E
We memorandum sete forth the views of the TTA Nncienr Iterula. """*""*"*"*"""******'*h*8'"""8"*'*musau-=

tory Onmmission in support of a nmonard amendment in Sectinn 1R9
(a) of the Atomic Energy Act of 1954.ma amended.42 U.S.C.2239(a),

|
|
1

|
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* * g * : ypw .4 non who requets a hearing is entitled by Section 189(a) of the Atomic | hearing on a no significant hazanis considerstion hanne amendment,
on requeet, before tb amendment becomes effective.' Nor does the Com-A yf' Energy Act,42 UAC. 2239, to a heanng tefore the amendment be- rnireuan think that Congress intended the Commission to eliminate ori

comen effective.The practical egert of ahat ruling is suhntantial. Over
gmmly simplik the vast bulk of technical specifications which governthe past four years the Commision has issuel more than 1,000 amend-

menta to nuclear power plan openting hcensen based upon a no sigmfi- the operation of nuclear power planta in order to minimize the number
of licene arnedmevit actions that must be dealt with.'With simplifica-cant hazanis mnsideration determmation. Over the past few nmnths

some 20 nuclear power plants would either have had to Aut down or
tion comes a loss of governmectal control, a loss of enforceability, and
a laa of detailal manurance in a power plant's method of operation.

operste at reduced power if they were not amirded the aW, onty
nought in no significant hazards license amendment rainesem a f, as the It is quest.ionable whether acceptance of thme kinds of uncertainties
D.C. Circuit han held, hearings are necesary leform this aut hority can

lent adrances the ublic interest in assuring that nuclear power plants
6 are operated nafe . It is just. as questionable that such a readmg ofbe granted whenever an interestal permn requesta one, there is the,

pnspect of a substantial curtailmmt of nuclear power plant opern- | Section 189(a) is t e one that Congress intended.*

tions for r anone which in the Commissior.'s new are unrelated to the | reornara an u n m r
i

nafety of the nuclear power plants.
The large number of licenne amendment actions which the Comm. The Commission believes that the court's ;nterp:etation of Section

is- f

sion must act upon, as is reflected in the yearly average of better than j 189(a) was ermnmus and Ihat the decision seriously encumbers the
400 amendments,in directly attributable to the kind of detailed regula- ,,gulation of nuclear power by providing leverage to block, through
tion of nuclear power plant operation that the Commision haa de- hearing requests, neeled licenne amendments which involve no sig-

i

manded. A nuclear power plant operating license,like that feued for nifiant hazards consideration. The Commision proponns to correct
nree 31ile Is'and, Unit 2, the power plant involved in the Sho#y case,
is quite literally hundreds of pagen long. and consiatm of highly detaded

this situation throusrh an amer.dment to Sert on 189(a) which, if
adopted, would confirm the Cenmission's interpretation that theretechnical specifications. Any change in the license itself or in any is no right to a prior neering before an amendment may be madeof thane hundrals of pages of technical specifications is a licenne effective, if it prenents no significant hazards cons,deration. Thei

does not limit
smendment would al=o clarify that Section 189(a) fective amend-amendment.

Since changen must often le made-for examp' , whenever a nuclear the Commision's authority to imue irnmediately ef
power plant ivfuels, which usually occurs at about 1& month intervals, ments and orders when the public health, safety, and interent or the
the technical specifications often need to be adjistal to reflect the common defensa and scrurity requires. As to this latter point Com-
physical behavior of the fresh fuel placed in the reactor core-the con- misioner Gilinsky believes that the propared amendment chould
arquence of the court's holding could be to keep a nuclear power plant delete the wortis "and interest" and empower the Commision to take
shut down or preventits operating at full-rated capacity,whenever the immeliste action only when required by the public health and safety

;, -
1 or plant ref uela; and this despite the f act that in the Commision1s or the common defense and accurity. Commisioner Gilinnky believes4

judgment there is no significant hazards consideration involved in\''
adjtisting the tschnical specifications to secount for the behavior of the that his preparal mors accurately 'reficcts the standard the Comsr.is ,

+ aresh feel A variety of other kin. nf licensa amendment actions,such nion current!v employs and that this is not the occasion to broaden
the Commission's immaliste effectivenema powersA meestandingthe time forimpnain a new equimment or relieving the ne amendment urevd by the Commission would effectively end16esmess of a pantlemler maintenance check, could have similar resulta,
the adverse potential inpacts of the ShoRy decision. For the reemona$mr es the Camaminion moren to implement a whole ho4 of

3 lissues requirmanents developed in responnn to the TMI-2 descriled in this memorandum, the Comminsion urges adoption of
e near

ash.ammy Ana tealar of them requirements involving a delayed the proponal amendment.
~ jedestivo dataer the substitution of one kind of licensing requisement .ru wac,.e . .. w m m e.. m -i it e .insin.swa-

A for easther seald, under the courtis ruling, prevent or impede a new
37,J .",*,,*4',*,4.y*;;;,m,,".;.;*g;;,; ****=' m*"'' * C"'r* *e""*

****'" *"'' ."7.

g," power plant frosa eeming on line or impnie the operation of a nuclear ,ygg, g.gw,,i p;; gay,=g;g .,;,t,,gryg,',=,=,;.

,4 w . power plant altvedy in neryw until the innue was recolvnt after a hear-
r

... m a n.u. .u,. u a , .. . a ,, , a en.

ep,3 . s iag. And this despite the fact that ihe Cornmimion thinks the license or *47,;'g*; i72,",,;;*4*=,,,g
7.;g,*.,;g===,g,*t,y;,g=",y ,'L*;, *g'technical specification amendment involvnt in not of nafety significance. ,W- - ag.ye., egg,gm gge ,, ,, ,nat result lacks practicality. The Commision doen not think that e

'

Congtem antended nuclear power regulation and the operation of nu- . . . .. .. , n. sa.v, , ,w .. a .e in sw ,u.

**y;r,=g,*, *=j;7,=,,h,ag;g=.=' ||en.'g=jad,,e,p,;*, ,,, ,,,,,,,,,,,,,
|

3-

clear power plants to be as episodic and dependent upon happenstance ,

.e n. +. n a. a im.i.a.nac- .
,r. a.am =,w a i a.

, as the frequenev of hearme requests on minor mattern. Yet such a con-
uence is plainly a pomable renutt of this Court's ruling that Section 7.".". "4" ;*'4*,7f'.**,?*d'N.*C,Z';';.'*, |.';' *J|"|*,,0.*,*.",,*.7 '4. 7;.T,*7*','8

'
. ,

|
,, m. . um.

q18 (a) of the Atomic Energy Act coligen the Commission to hold a ;g;,;g4Wg*y y;g=* ** wwg. . a.m .
);
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sonrol months in ultimate operation of the facilitism, abuset ressedialES. Noorman Rasameer One-=w, action ofF- . ; D.C.,Xere418, M anwndment to sulumrtion inom of tlw Ad would au-'Ihe ,

a paaher,U.S.geuse of S_ _
_y_" ,^- ; D.D.

thorise t Commision. if it Ands that such action is in the publie
,!JIsa.Tasosas P.O'Nana.Jr.,

interest in ouder to avoid the consequences of delay in the operation of
Dean Mm. Sensamm:T.- ? herewith is a Nucient Re * *""P.1ded nuclear power plant, to instie an interim ting license

Commission proposal in the form of a draft bili to amend &gulatory +

Atomic authorising fuel leading and low-power o,peration testi of the
Emergy Act of 1s66,as ==== dad so authories the Comunission to issue lant an advance of b conduet or completion of any required ring.
an innseum operating lissmen for a muelser r***r P ant, authorising {n all mpoets other than the cosneletion of the henrung, the Commis-

o l
fuel lendag and low-power -% and ,in estvance of the man would have to And tM une requireensets of all applicable law.

==d==* er esempletion of an,om.the-record ev' tiary hearing on have been met prior to allowing such interism , _./;s.e. Thus, the
esatssted issues. The prepsmed ~ ' ' % which repressate an es. public health and safety, coenman defseine and sneerity, and environ-

t

j
and temporary cure for en estraordinary and tesaporary mental Andings would still have to be snede,even though the public

!
sitantaan,is out forth in Emelemm e 1. An analysts of the proposed . interest Sadings is ===d= Furt a hearing would still be held__ f

asletaan is est $seth in E=ela-o 9. Enclosure a sets forth the proposed if requested by an interested person u r wetion 180 of b Act.The i

legnaistaenintheformof aesmaparativetest. Proposed anisednwnt would simply provide that in such a case, the ;

Under the Atenas: Act of 1964, no amended, no person may 8"luented hearing could be held or coenpleted after 3=- of the
beense e' - fuel leading and low. power operation and testing.sperate a nuesser poe'r . without Ant obtaining an operating

1.osase fem the Nuelser Bagulatory Comuniesien. Under esisting Moreover, any inferisa liesame issued under this authority would be
Inw, a formaal en-h-seased evadentistry hearing naast be held and a saibject to any subsequent Radings and ordere of the Comunsasion after
d===i== rendered en the basis of tant verord, if requested by any .the mnduct of any required limaring. The authority to issue such
persen wbsse ietsrest may be sfeeied,lefore the Casumission sne.,- =terim heenssa would espire on Deceanler 31,1988.-

The safWe of this propeand legislation would be to edesnee by atissue en operatingIveseme.
In the past, the enheduling and processing of licensing rownews has lead several months the date of operation of the plants meoet afeded

by theTMI.related actions, where issuance of the operating license isly
' suSeisms time to enable b hearinge to be com. '

the licones issued by the tinne the neelear plant is completed conteseed.'11w savinse of tinn could be much mose substantial in casse
and ready la epareen. For the Arut time, however, it appeare that th, where testing showed the need for modi 6 cation and further testing.~

' t number of nuclear power plants will By placing a time limit of December 31.1988 on the Coenmission'shaarnag pressse for a ~
last &sysed the date w construction should be counpiste and the . authority to imme such interim licenssa, the propened legislation would
plaats are ready to This situation is an indirect c nessoluens, amure that h relasstion of licensing requiresnents would be connned

to these P ants which have ben most directly afedad by the Commis-:{TMI) accident, which required a ressam.^ structure. Afler TMI, for a periodsion's post-TMT actions. Since 6 rinks associated with low.
c.f the'llares Mile l
instion of the satin . # with !
of over a year-and-a-hdf, the Commiission's attention and resources operation and testing are much asnaller than those omse" '
were focused en plante which were already licensed to operate and to normal full-pn=er operation, we helieve that this authorite. limited to
the '- of an assion plan which specined a discrete est of TMI. the relatively few plante likely to be mnet afected by our TMI related
rele M rseguirements for new operating seactors. Dur ng this period, efort, reprueente a minimal intrusion on our usual review and hearingi

utilitise that had rossived esustruction permite continued to build precess. The Commission cannot, under esisting law, take these mese-
nrw to reduce h delay in h iicensing of the afeded plants.The pro-tlw authorised plants.

'll <evere public interest imped of these delays has been disrumed poned legislation would result in very suhstantial cost savings for
exten-voly before interested coenmitteen in the House and Senate. conaumero in the nervice areas of the afwted planta,
Although there sney be diferences of opinion on the prveies overall "I1ie propnsed legislation deels asummtially with matters of licensing
impact of thsee deinvn. na well as in the diferent estimates of the procedarse and, as indicated, would not alter any of the suhutantire

.conarquenese for each of the plants,b delay costo now are generally standarde and rwiniresnents of the Atomic Energy Act pertaining to
satimated to in the tens of millions of dollare per mienth for ihe prntaction of public heutth and anfetv and & mensnan defenk and

security or of NEPA. In liaht of this,the Comruission has conclusiedeach msnpleted
'Ilie C

' is mieking every efort to see that availabla re- thet the proposed legislation would not signi6cantly afort the gestity '

usuress are devoted to the counpiction of its licensing reviews of thene + '

of the human eevironment.planta, and that _- ury delsve in these hearings are avoided. Additional coenmente by Comunissioswr Ahearne and myself see
Under esisting law, however, the' C- ' ' lacks flee authority

- enclosed.
to authorise feellanding and low-power operation and testing on tha Sincerely,

Jossen M. Hewsers.hesis of its safety and environsnental evaluation: it must instead await
the ensupletion of b hearing precen.The sveult, for the plants most Encloseree:
r,fected by TNT-rCatai actions, is tilwly to be delays of at Icaat <

<
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$1r. Stursos, from t he l'ommit tce on Environment and Pubhc Works,
submitted the followmg

11 E P O Il T

(To accouipany 8.12071

The ('ommit tee on Environment and Pubhc Works, report s anto the N uclear1207) to authorize appropruitmnsoriginal bill (S.
Itegulatory t'ommission in necordance v ith section 261 of the Atomic

.

Energy Act of 1954, as amended, and ection 305 of the Energy
lleorgamzation Att of 1974, as amended, and for other parp< ses

-

'

and recommends that the bill do puss. .

-

-

_.

GENERAL STATEMENT
~

The bill, as :epoi ted, authonze, 8495,700,000 foi -ahiries und
:- ex penses of the N uclear llegulatory ( 'onunis-ton ( N IU ')

for fi-cul
sa nulhon below t he ( 'om nu -smn's

- year 1982. The authorization isfor ti-cal y ear 1982. The aut honzat mn m-
request for $500,700,000
cluded in the bill s un im ren-e of $43.4 milhon over t he ti-cul s earThe committee's1981 fumhng level for the agency of $452,300,000.
recommendation will pernut un merease of 96 permanent -t uf f post-

tions, from 3300 in fiscal ve, 1981 to .u96 in fi-ent venr 1981
The bill also authorizes $530.000,000 for -aluruk and expen-e for

the agency for fiscal year 1983. This i, t he utnoont ie<piested by the
nil (' for fiscal year 1983.,

the high pnonty of the nuclent regulatoiy
~

.. The committee recogmzes
program, incimhng the m ed to as-ure t he protection of the pubhc - -

the need to addresshealth und safety. The connut tee nl-o recognizes
the present nuclear power plant heensing bucklog. llouever, the
committee also detarnuned that the N it(' must hear ut least some of _
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the Imrden of reduced :overnment -pereline made neces ary by cur-i

rent economic conditions. For this ren-on, a $5 nullion reduction m
Nit (N budget " riling for fi-cal year 1982 was recommended by t he

incor pore +ed in the 3ennte budget resol u t ion.conum t tee u ni cas

IMS( TSn h )N ( W I NTIC N T

N t' CLEAN l(EArTon !t EGl'L A Tn > N : S Ei TU I N lol.( A)(l))
$UM M A itY

Tile I)dl incIndes aut horl7,ations of $75 Jill) t h M) fier fiscal year 19%2
ann $75,280JHht for fiscal year 1983. u hich are equivalent to t he ( 'orn-

,

nlisSlon's request 8.
nIsC U ssli) N.

The ('omrnission requested $75ailopoo for ti-cal yent 19s2. which
is an merease of $290.000 over N lt( ' - fiscal veur l W1 est una te. The

.

request also provides for tis 1 people, u hh h !s'a decrease of 3 positions
over N il("s fiscal year 1981 est unate N it( "s fiscal year 1953 request
reflects an increase of $2.ti70,on0 and 24 position 3 over t he fiscal year
1952 request .

The ()ffice of Nuclear Itenct or llegulationi , N lllt . prunary objec-
t tve is to assun that t he desien. sitine. const ruenon. and operanon of
nuclent reactors adequately protects t he public henith nnd safety and
the environment In fiseni venrs 1980 nnd 19si N 1111 r esources we re
concentrated on ann!veine'the accide. t at Three N!de Island l' nit 2
und the generic lessons upplicable to the hrensine und regulatmn of
nuclear pow er plants io be drawn from t he accident

The acency's fiscal veur 19s2 hudeethi shif t away fr'om ense-liy-case application of t he TNIl lessons hnrned
request for N Illt retle ts a

to un mteeration of those lessons mto the regulatory and brenstne
prees , ard appl. cation of a standard operaune pohey for all fut ure
licen. aes. ( 'ent ral to this effort will be disciphned brensme ,ga more fprocess, inclu.hne increased use of prohnhthsne Ak a ssessm e n t . '-

-

evahmtion i.f onerotme experience dntu. and , a ennu ir review of
regulutor3 reqmrements. A.s a result of t he lesso ns learned from t he
accident at TNII- 2. N It(' has identifb d a need to nement its iractor
safet v programs in human factors enemeerme. plant ,vstems, and oper-
ator licensing. In order to meet t hese new demands wlule cont mmng to
work towar i reducine the excess hnckloe of operar me reactor h ensing
actions and insuring t hat t he N lt(' heensmg review wi l not result in'

the delay of reactor fuel load dates. nit (' has requested increases in
funding und staff positions for operator heensme und safety technology.

'

An m< icase of $3,750,000 and 13 po-ition, in t he oper ater licensine
area will provide the neces-nry -upport for ndnunistrntion m exanunn- '

tion- for t no beensmg of reactor oper n tor , t he certihra t mn of -t udents
-

in reactor operator t raimne progrnm , und t he annual iequnhfication ~f _

of reactor opernte. An merense of $1,007,000 und 24 po-ition- in t he
safety technology field u dl pernut Nit (' to devote its ut tention to
issues deferred n- a result of t he T.Nfl-2 accident, meludme several
unresolved safety i-sues, over 100 demenateo vener ic sa fe t y i, sues,numero- generic -t u< he , and ri-k n-e--men t .nd opern t mg ex-
perience evaluation . In addition, t he increase ill pernut N it( ' to
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Increase o[ Mil poslt loins inver N 10 ''s I d.L% 1 jneithin a l h ir a I h in The
-_ administrationi tival 19si reipiest retlert s a n mc rease of $2.590.000
T anil 6ti po-Itlons over t he fiscal year 19s2 re prest
y The |iriniary sil> ject ive i n f t h .s activity is t ii crisii re. t hrenich tichi
-

IIL]>er t toli, itivestign t nin. af bl enftirt ernent. that tiin 'ea l rea t t s u s.
T- [Ilcl 03rie [at'llll W . a t1d in n t ernils are useij jn y [e m.i n nN .11 n 1 in
: full comphance wit h N 10 ' hrense, rub s. a n,I recu b e >ns I)iu me_

fiscal y ear 1952 t svelve aih h t ninal people u di h. ni,h d to ex pa nil t he
, Tewnlellt Ins |>er t uin [iri>gra ni Iiir f eat t i'i s Ilnile r i s uist r(U t !ori sai that

by ille ent! tif fi3ra} yent 19%2 ever) jhin er reat fier slt e ulIl ha \ c at
least one resblent ttsjiertvir li itr!nc fiscal 1952 lline ut hill:iqial [pevij de
u 1} } also he at hleil as resu len t ;lis[ictte>rs t<> lien <qleratild ytes tai"

proVliIe f u ti re3nIents at ad Inultijde :nl:t ty>erating v i es azul a[p
prt)Alnintei) Si l percent i i[ 3;ng!" Unit sit es s;\ .jiji ,in y | g ie,3 p[eu dl also h. .o hleil t o bolst er t he cruerceniy prepare <i a r prozcam -

l)Ull! . ?!3r a } 1955 a neu techii;r.!I fra!ntit2 center \ ;l! Im s ii-h ir a t eij
u lt h TV A t rairiine facility near ('liat rarutoca. Tenii I.irnit eil st athne u
Incre:1.ses a re alui ex pert e<! In t'sca} 19 s.i fair , ,Ind flD * ' vin ; q lecto n

,

i

a!MI t e3alent inspettors for new re a r t < > rs < vit:11ng inn ligie "

The <iniitiuttee r er< urinien<i- re,lia rain <,f seno.inni :n t i n. 31;< - zg
regle-t for t he t Pflh e of I n-pe'imn .i nd Enfol r rment hu fH :!\ ear
19N2, a IDI reroin nierul- toi j e,lla Iltin !n the l eq ues t fini tiu u i kvar19 %. ,

N I T L E A lt M 4T t ui31 33 > sr3 asn s3veni31;ns 33., 71,,s itii. a ,

s t M M r It)

.
The lH|| ilUl'Dle- a fi .l'. t h t irl/a t j r in r ,t s4 ti,2 5 7,l H H 1 [p f; , n ' g eg g

g 1932 a nd 54so20,ono f or f r-< al y ea r 193.. w ho L r . wvMent t o' t h e
,'

ad muust rationi req uest.
nr>< i ssios

le a InAnl IraIliM1 Ii4 g i,e -t et ! ;l f1 , t lit )[ ] / : i ,( q , ,,j .s j ti,])l pj H p i {,,g
it-cal yea r 19s2, u h u L in un :e i,t s7 m ig nni,,v,q N gg !9s;
est una t e. The r eq se t p:ovnic I, ,29 pc.,p,c. u h n-h th,. .me ,,
the 19si pom ion n o, a t u o. The ,!nn :r an n,, s,.r 19s ;,- ,

reque-t r eflee t- n .n<re,-e or s l , .2i t,i ion ,g: 19 poy t a,J ,,s e, thet, < ; .S e a t 19s2 req ,r-t
Thi ~ iii i >2r .; r: 1 iir . . ,<l..- f ,e N I;< ' : . i . , ,,, , ,r i i ;, ri; ,

! oin n u o i n , , ir m,. .ro ' < :!n . x, ep t r, <t,y. ml p ,,

'iffe'li ' I . IlllJ li . : t ,'I i . I:4 ;[l! ;fo,f, _e , tie ji,,r ,6;g,, ,,7,,,{ . ] ; [,, , g j ; ; j ,,
In ohhtuu th; pi s ic' m p, ent th-( onun. on - om ,,

h ,< + h ueffort :n -peu t . cc i' n ,:e,, , ten, n cem .n t . U r de, t ,nc
a n ei e t - u s t e i ': n c t e. i,Jii ,n1

.
. ,1 t h . i n , j o u at,,, , , ' s 1 .te n,.,n _,.nien,

on s i, n t , sfi,+i ti o n e i .n, g i, i o t h, ,, 1 t j gsg |,;
ti,< J 19w2 reva- o! , re,.n n g p ,n_t, w mi he n n, , ,.;,

Iorni 'iver, !, ejoi (c r r, , , . , ,_t, tg. , , ,7 3 , ; , , , , ,, g
i, e

Ilie f 4 er!!fl! ' tee r , o i ,[ r l | r : + ' re < ir>3 si} fhul
' ' }., \ y,.r i, g et

,

is y .1 r 1%2 eq , . ' n, * h i nin 'I L , ,,,mnut;,, ,, ,,ng,gy,j f,
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The hdl mehule- :m a ut hortmat mn foi N oi yent 19C of
a t eil: a t u il t < >f 54.22t i/ H it t lic h iu the ( i >1ii-$24 5,ti7( >,l H H ). whlih r

un--toni leg te-t. alul all it hin l/at o'It fiM flu : I 3 e: 19%; 'Q'

5271),17(),t H H ). u lti('ll l- et{iilvalellt I ti the ( 711111111- -it d n '' re<{ile-I. I )I
t ile t ot ai . 54Ii.500JHH) - fiir t ile in- eit fl:4hI f e-t re-ea rch [H ocrain in
bot h liscal y ear- 19s2 arul 19%! 520,41 H U H d i l- b il -lfel3 enI< h in

f a-t bree<ier l e at t o rs 154 114 a! vea r- 19s2 alul 19 A; a t aI 5 !.O Inlllion
et l l e.li t ( 4'- -alet) l e' c.t i ' !! foi b 'a!ha- !)een alhie.ites! It H' _

--I tu

19V anil 54.5 indluili m tiu'a! )i l9N !I d l |11 - i ; r pi be .
3 en; d ul"t eii ! he 'if h e- (if N ar!va r( )n .\ prd 5.19% 1. I he ( 'omnn-nin < < a r alit horizeil}$em;la tin y lle-ea r ch alul *t atula t il- l)es ch spineitt ei

amoiillt- are fair bot h t he agelu y's l[e-ea r4'h albl ''t aluiald- } )evehlp-'

ulent functlolb.
DIN T oS l( W

..

' b
9 9

ti-cal vrai 19s2, u h u h u . mhu ed hs the < onunit tee bs t he mm of
34.22d,non t o 42 U,.670.unn. The t 'o n .'u n - a on i rv e-t .s i \27n,170.ono
for it,a.l! Veal 19( Tlic ti-. il ye, 19s2 i cilit -t t ri< it. lini ;27juu>ine,

an m e re a -c of 2 po-it toir over ti-r a l y e at 19% I, a tul 4 aihidional
po-it uor ,n ti-cal s ear 19%:

Tht- ;>ri>erani tii>u inciiriu> rates t riose fiitu t:oii< previo isly incliule<l
under the categorv of the ( )flie r of St ato!ard- Development. The
development of t h'r -tandards needed by N 10 to cr2ulate mu ! ear
f n"tht ie- and material- from the -t ' n d pom t of -afet y, -afeguarJ ,
envirotunent al prot ection, and a.hatte irotertu m win m nv he nr-

compli-hed under the procrum.
This proerum, u hu h uccoun's for appros ately one-hidf of t he

( 'onum, sum's t ot al hudget , cons-t - of "icht m element , t he la ru-

est (if u ha h is h >-- < > f < < u d a t t' ari ulent- I; u 'A arnt t r a n- ",, e

re-ra rch. Thr a , Ulent at T h ree W le I-land foi red a t t en t - in onthe
need for bet ter n ulerst u n tne of t ; n n-mnt - and -m ah atut mem u m
break lo- -ofu oolant m,ident- l>H AN uu bhne fuH damaze and
hyilrolel! Jellel a t u dl. Illi- e!Pilletti - 'Ill e' t ' 'I f (iu l 'i IbaI Ji M ! -

Anot her proei ani ch ment - the lo - of-thud tes l > >FT fariht3
IJ >FT pr m ule- a imaru . mu h ar t e-t f ai Mt v t o e-- t he performa m e

of many -a fet y f. at m co for h2ht u nter rmo t ors und- acodent

. . .

< orn ht uin- In ilu .d vear 19s2. t hr 1J >FT pro 2r.un will perform t he
't h e larze break to --of- ool a n t -a< c u b n r senesfin al i,o t e-t - m

f he al vea r } 9 s2 t e-t re-id t - wi![ |triivale .in:Hdtant utforillat u8n 'd1
rent t< st heha\uprilutle! '1di'llt u db !e.uI.I.J r 4 n fled il.ittlade all'$ tin t he

t ot. i oohnz rule for largewed
:/ v onservat sm of N IU ' - emergency

t at8 ulefit.break h >-3-(>[u (14 d all ac!<lre--e- hiirn a n -
< Tlie ; dant ,,;iri a t i< >r t al -af e t y r e-c.t r, ti eleirie r tt
= -- fa tor, . nemeerme, pla n + u -r em h-hav,or lurme t ra n-mnt s, m-

merb:-nural, st ra t oral, and ma t erial-
- - st rument at ton and <ontron

beIlavlbr, seistim etfetts, arui .testati verttu at. tori i>f tini, ort.arit mfet v
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et{1n |thlen t . Tlie z. >a l i s t41 , , r i > V 1 1. ' li. - \ l(( ' a :' li t ii ..i>c ri. !. ri e l \
ge nera l eil 3afet\ !!if t tritla f hif t e!af lflf 4' W .i \ s te> rs 9|t1 I t 'illl:t t ie

nit's lla n u al e}tu !I a uI. i 'i t } st ! 'It't i; ra ! f.:'!ill' s tai t i 'l > \ h ! v - ' . !i r '

Ila 313 f a ir < ! a't 'I sM ul- :t tu ! P'1Ies III :! W il! lesill! II'. f n e' .it o ! le -- se ' e t e

as, lilellt s t h.f t 1113) a l th't Illt' lle::I f !1 :!ai ' ' [i ' '. ,\ iif t !ie' ji ;li!!'I

}$,5ea rf }l ill se \ ell' at( l !ellt . | H 'll t u l h ''i i.! illi f il i r i if : 1- In'
.t :.d

i >n d uc t eii t<> .iroshie i!,ta 'al anal \ m rnetlu"is fi n ic s. r tlnitz(
.

t he lich:t , air :ttol + iir rimiicio i s tiie!t < :s terit - < i.diri:iic : h e-. . < > > is

rzhlh;}il2D'.t ! relan de - [! ( H il I Ilt- I t'a i t
i s'i! . .1;!!le f il i \ ;t $ :1:' t |I . ![ i!

t est illJ t}u s) s f e!!!s I' l l fill' il L ' ;Ill u'\ ' ' !''llf, I t it i t , i ;il I II e
I (|eVehi|Mllent tif t }m ~ 3 [e t \ J il:: \is iis e- ! r !Ii n e '!- f. h J.>- e in d.

I

'. rea c t < > rs a lli i i n m i!!i.i t iri_ w ' f |! in ilast i \ a !;- s if ia'! ii s , ri t|it e ti t i!
_

.

c! Tor i, in obt a au nJ pos t a< i e !ent ds n orn the Tine. \lih 1 ,iro:

| d a rl! '!Ilf!!1J d }ea'l l}) l'Il s i t idi fit ->'i!6> ai to t~
4 r ~ , ! es ii

I t a < t < >l f e -ea rt }l. IIh* I U n !!|1 - s ii n - r)<i i' l e '' { i t - t sirl' at [is it

Ip> f i | M i 's f(){ f s t[i t *1'la t H 0; 16f Ille [:-r f i' e i * ' ' tan ,>Tipc[. ![1 [i )
f' .t } Vi'a r l '4 * 2 t i lh9 ilii'! '| Ile' lH!l i.I*i!, \ l(( ' tai i
b +!! i it. sjil i

!!11ili()n lIl (Hit ij flu ) e.t r~ l'.id alel l'4N; f.t s! }):, i
'v!e ie * ( fier

h. resea r t h Tli, 11111 als< > < i t r e< t s i r i i i , . 1, . i r o ui cif c!1.irt s
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accident have caused this research to increase in importance and to
be ap > lied across the entire field of nuclear safety.

Iii hlights of the standards development functions now included
in th s Office include continuing efforts as a result of the Three Mile
Island accident on regulations addressing system designs to deal with
degraded and melted reactor core conditions and on reactor operator
qualifications and testing. Standards development work will also
focus ca the development of technical criteria for hi h level radio-
active waste disposal, and low level waste disposal. ItC also will
be revising its comprehensive radiation protection standards.

The Nuclear llegulation Subcommittee's authorization hearing
focused attention on the NRC's regulatory research program. Of _

particular interest to the subcommittee were NltC's ongomg efforts
to provide long-range planning for its research program and needs;
to carefully define and to monitor research programs to ensure that
they remam relevant and useful to NItC's other regulatory programs
and to coordinate NIIC's research program with that of the Depart-
ment of Energy to minimize any unnecessary duplication and con-
flict. The committee intends to continue to monitor NIIC's efforts
in these areas in order to assure that the N RC research effort is well- -

managed, eflicient, and supportive of the regulatory needs and respon-
sibilities of the agency.

Paoonan TECHNICAL Scrront (SECTioN 101.(a)(5))

SUMMAnY[
The billincludes an authorization for fiscal year 1982 of $10,095,000h which is a reduction of $45,000 below the Commission's request, and

an authorization for fiscal year 1983 of $20,610,000, which is equiva-
lent to the Commission's request.

DISCUSSION

The Commission requested an authorization of $19,140,000 in
fiscal year 1982, which was reduced by the committee by the sum of
S45,000 to $19,095,000. The Commission requested $20,610,000 for
fiscal year 1983. The fiscal year 1982 request included 278 people,
an increase of 11 over fiscal year 1981, and 299 people in fiscal year
1983. This budget category includes the staff offices that provide
direct program technical support: The Advisory Committee on
reactor Safeguards, The Atomic Safety and Licensing Board Panel,
The Atomic Safety and Licensing Appeal Panel, The Office of Execu-

'

tive Legal Director, The Office of State Programs, The Office of
International Programs, and the OfIice of Analysis and Evaluation of

:-

Operations Data.
The increases in personnel are: three technical positions on The

Advisory Committee on Reactor Safeguards staff, and eight po-itions
in the OfIice of Analysis and Evaluation of Operations Data. The
Advisory Committee on Reactor Safeguards stuff increase will supf
port a strengthened role for the ACitS in assessing the safety o
operating reactors and will provide the ACitS with merea-ed capa- '

bility to do independent analysis of reactor safety issues. The increase
51

- - . - ,-



_ _ . _

m

M

-

8-

-

_ IP l' i Ik I* ! |IIfi' i!f I4' I (* || [];{ ~\- ,{ |j f (}| |j || f )g || j g pf f f ggi| .| .,

E- t ions I)atn st alt u dl as-i-t that ot h e. in d. ahn u n h t h.. in< i ..n-ed
t- ainou nt of operat ion al .in t a t r orn ila neu , a nd n n u e , on i p ..s r ,.a. n ,,i

e ni ca ri s uu out naals + . n no n -r e,,, t o, opri n t ;ng espern n . nnd
== ui .1i-en un a t uw r ei oinnn nd a1 ton, Ior .o t 1on to or h. r N f(< ' oll; e ~-

"_ aiol t he n uclea r uniu-t \.
-

_

PhsH1Hiu l )1 R Ei i li > N \Ni> \ 1> ul NIs i n i i li p s ,5pi i ii, s |(|1 a ,ti
'

E -I \[ \l \ h )

-

k gk
. | || h ,j ,I || %f']| |*,"|f || . g,

u hn h i- red uc t ion of 3.uinio beh.u the ( 'i n u n i - n .n 1 1 q ue-r ,i

and an aut honzation for ti-e n ! 3 ra r 19u of u 2,n,0.ono. um,h s
equa alent t o t he ( 'ornIntelon 's l eq ue- t .

a
g niu ts-njs

r- Th. ( inninwon o q ue 'ed an a ut h r.zai nin of s4 I ,i,so,non in
h-eal 3 var 19W, u hn h u m i ed ore. i h3 the iinnnuttre ni t he unn ot
..a(oon to T41,644,nno. ~| ne ( 'onon s o,n i cq ue ted 342,r,7,0,oon for

- fiu a; s eni 19M The 16 al y eio 1952 r equest unluded 77i peoph.
] an un i ca-. of 20 over h, ad i eni 1951, aroi 7% people in treal s en r

-

19 %. i .

j l hi- buicet r a t e2o r '. un lin :c- the -taff olin e- id t he ( 's in u n i -' a i n
( 'or n n u -- u ,n , mentetary (,ene,al t oiar. l, l' oui s In a m a t n in , in--

- -pe< tor a n. , \ udnor , ('oncre- ninal Uf a n ~. a n, . l'u h h < Ura ux It"

al-is itu lilif e, i he t a f f < >f he c inf t la. }( sn ,; t . ve 1 )ili r f a i' le u ( ){is.1 i t n o t ,
f E.se<iitive liii ia t < >i , E<iinal Erii;>h,y rrierti .( )i,i n ,r t iii1;t y , ( .,irii,t r < ,Ilvi ,
1 M11 H a ge r n e n t atul I'r< et u rn .\ n a l \ - 2 - alp! \. !iii,n i-i n t n in.

'l h , n u r r a -e - ;n per-on nel a r . a llo, a t e,i in tl e follou :nc inn nner
() fin e of t hi- (,enci al ( ou: i L t h r c. ( if hi e of t h. I n-pe, n ,' a n. i
.\ t p li t < > r , l' Hit . ()fber t il l'uhlir \tra r , t |ii . e h x, , u t ig e | )i r er t < >I
for (Iperata,n- one f)ther of EquJ lu m plos na nt ( )p p. ,r t ii m 3 ,F ggg ( pg|h , ut 3m j! uw | g j u n.anI2 Jt' l$le.nt k t||M atnin, tno

_
arni (lfhre of \u n u n s! atn,n, t u o

-

iI* h. k i' . |' r }|() a(| / 3 | |(! \[

( -i- ,u guy

_= Thr hdi provnn.,ior 29,.m. mi no, iz,o n,n f, n n - a n.m,- i9s2,

- and 19u
NIM l'"H)N

r
!Il el- i!Hilli t a l - f |iv- \ |{(' ' g ir c ig i. j e,) f };. ( ', , g r i g g i f t , .8 u Illt-

.let ,le< { I ,'. i . d
ti,

gs t j u r ,[n , .il. a t ,, i r,qi,jo,.he. ;g, j i3 g ;|g.,,3 g [,,,
,

- both is . s ais 19s2 nra 19%, \, , , u wls , t! e hM w hiu ve ---

'

- fiHU|inL n 't Il-t'a | Jeal- 1952 a ni! i9A;

I N I LHIu ()PER A ils o 1,n ts - L ' 3 Ee ilos 201
_-

F f .f \t A R Y

Ihe- (pil! triierp|- ef t upri 1862 4,! t},. \ t e,g;;j, [nt'rg\ \fI apf 197,1,
_- a- n:nendeil, t o a u t hor ize t he N IM t o a-ue mter un op' ra tme hi en-e,e

for nudear power plant,

9
-

_ _. ,_.

, , , . ,. . . . . .. .- - -



~ - . .. _.

.

9

ni,ct ssios

Follou nn.- the M a rch 1979 arealent at the Three \1de Istatel
nuclear pmu r plant , tio N ld ' des oted prme: pal at tention t o es ,hia
t me t he accuient anit it - im phra t u ur foi t he ufe rezub t um of mu lca r-

; pow er m tin- i onnt ry. mn! to des elopmr the nenw ry recuho ory
- mmros enu nt s f or present ly operat m2 mu h .o pon er 4m llu rmc

iiH1I llllit" $ 441 t !u he titu !rar jHiu el l'! h III ' L

h t ill |H'ru uI, i < inst rin't u ell
u p h i onst rui i ton oermit s. alt houch onls sen lumted N 10 ' c1 fort I

appin d to prepa rue and i om pho inc t he n'ev e-ary safet y rrvteuw as of operat mc heenses foratul hearme re<pnrement s for the truance
rrsuh of t ins ut uai mn. o he< .une ap-these f ai tht m 1.a celv as a

some d ela y s u nuid he ex pi nem ed het u eenparent m htte lwn thit
- the tune u hen i onst t ui t mn of tI.e-e pHnt- uonhi he ,a th< ten t !)

"2 comph ten to ahou fue; loaome and the st .u t of opera t ion, and t he
g tune w hen all req 1nreinetlts forthe bM l d I L F' < '[ a ll < q'et al mc Iu_ ense
= meludna the hearme rm p u rement s, of the Atomo Enerc3 Act .
3 u nah! he met

l$eZinflu1J ulth the ('Oln ml- uln danIntry l@l re[Hirt t<P the

( 'oncr. -3 on t he st at a of t he acency '- a c t ion- i m opera t mz rrm ' ors .

E and luensm res w w - of neu f a' th t u~. it br< a m e inparent t b .t
' ~

=
..

j subsi nnt ml ih las s uoubt he expenew ed for t ho-e plant- ihat w ere
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TA8tt 1. - P' AN TS { RPI C T[ D T O B L COMPT f it D I N 198|| AND 1982

Januar, report Apoi report
Name and loc af u>n Completed L x eosed Det4y Completed ' L a.en sed Delay Change of delay

Sumner South C4rosina Os tobe 1981 June 1982 8 August 1981 january 1982 5 Reduceo 3 me.Desblo Canyon i Cah hr m a March 19t1 Mant 1922 12 January 1981 . Januar, IM2 12 No char geDiable Cuven ! Cantoiaea tktobei 1981 Mveri 1982 5 Sitober 19Ai January 1982 3 Redxed 2 mnSan Onobe 2 Cal *rnia Julv 1981 Apol 1982 9 Jane 1981 February 1982 8 Reduced 1 mehmme atao Nevernher 1981 f uly 1982 8 November L 981 May 1987 6 keduced 2 moLacGotte Nrte Caana f eDruar y 1981 Manh 1982 13 January 1981 Jui,1381 6 Redw ed 7 mot rmco f er mi : M a h.gan November 1982 June 1983 7 November 1982 September 1982 0 Reduted 7 moSusquebanne 1 Pennsvivinea March 1982 November 1382 8 June 1981 June 1382 12 Iwreased 4 mothaterford 3 Leas.ana October 1982 Apon 1983 b October 19R2 November 1982 I kedw.e4 5 moShor eham New Var k Septembas 19M2 Oc tober 1 992 1 May 1982 August 1982 3 Increased 2 mo O
-

Commanche Pean T e a,s Deceenber 1982 i br u a ' y 1981 2 Da emoe,1981 Octeoer 1982 10 tweased 8 moSeem 2 Nc= le se. Apos 1980 March 1981 11 40 91 1980 M av !981 Il im reased 2 mefadevI Alabama March 1981 Marre 1981 0 M ch 1981 March 1981 0 No changeLaSalje l llli rws. (3) Of D) June 1981 Ma, i981 0Seq uo v em2 T en nes see O) Ob C) M ay 1981 May 198) 0Grand G.it' 1 Miss! sipp 0) N F) Dec em ber 1981 Der efnber 1 9511 0mtts By 1 T ec nessee P) D) ( ') June 1982 J ariuar e 1982 0WNP 2. WasNngk n P) 0) (5) July 1982 Juli 1942 0f atal debes
- Reduced 11 mc

90 79

' N GL has pf 0vided the appfKa''t s Po otted empfe*ien dates f os f*e A p ri r eact Pom reports iemstate the immy 'este eftm tive9ess rule tr ai 19es nor ene have ma.o it, supped o. the f ornmis-
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n at'ju ded N iif p 0 et tet! (Ofttplef 40(' dates por .ould sase ar- . id'taoaal m:Mth Iri gas t' r ah
- T he espeu fert IM ense date ia sudes a ' me 'edm teF in pat h (ase that avouh1 es lt f(om a rtt, : Not ins tuded 4 ''ua , r eportu

, gpatet; (overbssm" ai twM r 'einstate the imiPe41. ate e ectiveness rude A sen ard o;.f roa to ' ulf,n
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In response to questions from the committee, NI(C advi-ed that fl 4
a

, for the average plant, the authorization to test and to op. ' ete at .. ! '
.

low-power levels shouhl reduce by about 2 month, the dehn 4
,

teto ?N''='[ the licen-ing review. Should the' low-power testing reveal problems I '* ~
- requiring corrective action aml further review, NI(C advised that . f[.4fiN3 the time savings couhl he as much as 6 months. .\cconling to the

4J,r NS Commission's .\pril 1981 data, which a-umes some administrative,

:j improvements not yet taken, nine plants would still experience delays }g&J
s .,

. ' , using the N RC's 2-month average. Even using the N ItC's 6-month A .V;,1 outside figure, four plants would still experience delays. Thus, in a~
" . . ' . order to deal effectively with the delav situation, the conunittee 'T-

amendment gives the Commi-ion di-cretion to allow interim opern- $tg'

tion at greater timn low-power levels. .; Hg " ..< Under the Committee amendment, separate petitions from tlw "T -W utility, notice and public comment periods, and determinations by
the NRC are required before the Commi.ssion can allow operation f,

,',-

5J at each succeeding power level, be
- under the interim operating license. yond the low-power testing level, V. . j

*_2-c,f .1"' Second, the Committee amendment differs from the NitC pre- E 'egE posal in that it establishes a detailed procedural framework for con- # f-: 0'7 3 sidering and i.wuing interim operating licenses. This detailed frame-' '
.V work is patterned after the requirements of the present section 192 of ,.

% the .\tomic Energy .\ct. The present section 192 authorized the NitC
-

.

.- .,.; # from 1972 to 1973 to issue temporary operating licenses in the wake of '.',?'J the decision by the United States Court of .\ppeals for the District of h .. '.,,:
p. " Columbia Circuit in Cairnt Clifs roordinating Gmmittu v. AEC

p^ :f, cV; invalidating the .\EC's environmental review procedure-. The NitC

{3
legislative propo-al represented a more abbreviated amendment to 7

f

the hearing provision in subsection 189 n. of the .\tomic Energy .\rt. ( . -;A- The Committee believes that the detailed procedures for i--uin-
7 interim operatinglicenses that are contained in the Committee amend-

~ - . .

, 1 [ >,,
C ..

f ment represent u-eful ,nnd needed safeguards to govern the ('ommi"
f ston's actions in exercl Ing th,is extraordinary nuthoritv und to pre-erve

.

# '

for the public a meaningful right to participate in lic'en ing deci-ions. M'Under the Committee amendment, a pet; tion for the issunnee of F-
c.

3 an interim operating licen-e cannot be filed with the Commi-ion #
..? until the .\dvt-ory Committee on Itenctor Safegunnis (.\CI(S) report, V, . . .i the N1(C. staff Safety Evaluntion lleport, the Nl(C stnff environmental ,:
v :t statement, and a State, local or utility emergener plan have been 0 9-

m

M filed. In the ca-e of the NltC staff Safety Evaluiition Iteport, the 'i ..
<

petition for un interim operating license inny be submitted ts. the Y)7Commi+ ion after the filing of the initial Safety Evaluation Ifeport
I ; and the stuff's supplement to the report prepared in respon-e to the .t,p .*.C *A -;'' .\Cl(S rep <jrt for the plant. ge -p Ilefore i-uing an interim operating licen-e or nmending the ,%

license to allow operation at succeeding power levels. N!(C must #'
2.,

h, provide notice of the petition nnd a 30-day period for public comment. : 7. .f .9Upon the expiration of the 30-day conunent period, the Conuni-ion p.# ga--
;, may i-ne the interim operating licen-e, or amend the licen-e to allow s''4d< interim operation at stuged p<mer levels, if the Conuni-ion it-elf [ D;-
-

N determines that: (1) all requiremer.ts of law other than the ronduct ?5( or completion of any required hearing are met; (2) there is ren-onable [.'' ,5 .
n. . assurance that mterim operatian of the fucility in neconlance with the

v. ~ 1. ,.p-
,.

|- p

k.. m, w .
#

'J r .i6 ;
-

*
,- . > .

. s

| s s. ;,, . ,:, y , c c; , b .: n . ? A).'a . 'W ,' - - . . . ; P' ' ''
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terms and conditions of the license will provide tulequate protection .

to the public henith und safety and tha enviromnent; umi (3) denial
of the nyterim,I,icense will result in delay, between the time w hen the
facihty is sufhetently completed to pernut mterim operation und the
time when a final operating license wouhl otherwise t>e i-ued.

In the ca-e of sub-equent petitions to amend un interim operating
license to allow interim operation at staged pow er levels ain>ve low- .

power testing levels, the Commieion itself is required to determine
tlmt there is ren3onable assurance timt interim operation at the suc-
ceeding power level provides adequate protection to the public health
niul safety and the environment; that all requirements of the Act other
than the con hat or cu.npletion of the required heacing continue to . . . '

M
be met; and timt there continues to be a period of tin e during which
interim operation is needed before the facility will teccive its fin d
operating licen<e. Although the Committee amendment does not
specify a time af ter the :10* lay public conunent period for Conmyi-ion
action on the petition, the Comnnttee expects the Commi-ston to
act ns expeditiou-ly as poeible on petitions for interim operating
licenses and for amendments to suA licenus. Under the Conunittee
amendment, the Conunieion's authority to ieue new interim operating
licen-es wouhl expire on December |11,19NI. This reflects the intent
of the Commitiee that this provi-ion is a temporary and extraordinnry
remedy to un extraordinary situation, und should 1.ot set a precedent
for heen Ing decisions sub-equent to its expiration. 7-

The Committee has al<o included in its amendment procedural
safeguards to awure that the issuance of the interitu operatmg licon-e -

does not prejudge the outcome of the licensing hearing for the final _

operating liceu-e for the plant or prejudice the rights of any party,

to the hearing to rai-e any issue m the hearing und to have that issuee

decided. In addition, the Conunittee amendment requires that any
party to the hearing or any Licen-ing floard membar conducting
the hearing promptiv notify the Conunis-ion of unv information
made available as part of the hearing that the terms timi conditions
of the interim operating licen-e are not being met or that such terms .2

and conditions are insullicient 'o meet the requirements of section
192b. (2).

Finally, the Committee amendment, unlike the NitC legislative
-

; proposal, wouhl authorize und direct NitC to adopt appropriate
administrative remedies to minimize the need for the isauance of
interim operatine licenses. The Conunission has conducted a detailed
review of possible udministrative rhnnges to the licensing process '

that coubt improve the etliciency of the process ami therehr reduce
the need for, or durntion of, interim operating licenses. Isxamples
include more informal prehearing procedures, greater discipline in

...

scheduling und conducting licensing hearings, allorntion of additional
NitC stati and funding to licensing casework, and reinstatement of >

some form of the Immediate Eticctiveness Itule. The Conunittee
a

does not intend that the interim operating license amendment he
viewed as a substitute for needed udministrative improvements to - .

the licensing process itself, und the ('ommittee experts the Commission '

to move forward aggressively in these nreas. At the same time, the
Commission shouhl avoid ud6ninistrative chances, such as the proposal
to eliminate formal discovery ngninst the NItC staff, that are hkely

..

..

'a su mmui m -a,

'

'i- mi .
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to create an additional lengthening of the hearing process, as well as |',ci..
1 to athi further confusion to the process. The Committee intends to

...

h} monitor the Commission's efforts to further expedite the licensing i4t

process by administrative means to assure that this statutory re-
A[V

^

? quirement is carried out.
s& Snou.y AussoutxT (SEcTrox 202) ?.>

[g sUnuAny

} The bill amemis section 169 c. of the Atomic Energ
as amended, to authorize the Nio ? to issue ami to malfe Act of 19M, b

immediately C-y effective an amemiment to a heense upon a determination by the N-i

(M
Commission that the amendmer.t involves no significant hazanls P '
consideration, notwithstanding the pendency before it of a request '

t,

for a hearmg.-

9'

.

' DIsCU8stoN '- f
3

~ . ~ - The NItC, on Af arch 11, 1981, submitted to the Com. mace pro-
,-,

posed legislation that wouhl expressly authorize the NItC to issue !: S. 'f -

* -- a license amendment involving no significant hazanis consideration d
prior to hohling a requested public hearing. The legislation was W*'

% miroduced by request as S. 912. ss
On Noveniber 19, 1950, the United States Court of A

the District of Columbia Circuit,in Sholly v. NRC, * * * l'ppeals for 1: EP
.2d * * * E. ,7 hehl that the NItC may not issue a license amendment, even if it ,1

I involves no significant 'hazanis consideration, prior to holding a * '
,Y

hearing requested by an interested person under section 189 a. of the ,N!
-!L Atomic Energy Act of 19M, as amended. <;
.f The case arose out of a determination by the NIIC that a license

i.amendment permitting the venting of krypton gas from the contain. O'
"

T ment buihling at the Three Mile Island' Unit 2 facility into the at- ..x"d mosphere involved no significant hazanis consideratmn ami therefore 3.; '. '
.i that the venting coubl take place notwithstanding a pending request fafor a hearing on the proposed onler. Itejecting the NitC's intery$

tion ofits authority under section 189 a., t he U.S. Court of Appeab>reta-h.behl
that section 189 a. entitle * a person who so requests to a heanng before r .s

'x
,b~ a license amendment becomes effective, irrespective of whether the L:: '? amendment involves no significant hazanis consideration. The Com- ?cN mittee provision, in effect, overrules the decision in NAolly v. NRC.
-s. Ily including this provision, the Committee seeks to aihlress the .-

, , ,

concern expressed by the Commission that a requirement that the 9p NItC grant a requested hearing prior to 'uakine effective a license %'
," amendment involving no significant hazards consideration conhl result

in unnecessary disruption or delay in the operation of a nuclear power ("Ja -
plant ami could im ose unneces-ary regulatory hunlens upon the NItCp M

M that are not relatet to sicnificant safetv henefits. .\t the same time, the ~

2 Committee expects the NItC to exercise its authority under this sec-
tion only in the case of amendments not involving significant safety .;Ms

questions. Moreover, the Committee stresses its strong desire to Af.. serve for the public a meeningful right to participate in deci pre-mns e4 reganling the commercial u.se of nuclem power. Thus, the provision N
d. does not dispense with the requirement for a hearing, ami the NitC, yj if requested, nust conduct a hearing after the license amendment N

takes effect.: s."
{a T

v ..
.$ f.T(

3 t.. .

~ ' ' ; , -| - .. f tg / , y ~-; : }. ] , / | ; . . [i|_ ; . :' .[ i Q | ? i. .N .~
* *
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--

bdl diriu t ing t in. N Rt ~. u i hin 'an day - a t ier enn, t un n t . .. proniulu et

regula t nins est ahlslung -t ainini Js Ior deterinunne u heiher an au. qui-
-

inent to a he ense ins olves ini siciu tii a nt ha zards i onsulci a t nin. r it eru
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on
u hn h tlo. fa.ihts r lod ated The '
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aut hor it y era nt ol t he ( ~oinnn-nin ninlei -. i t am 202 of i hr hW < h o - i

i
not t a ke etie< t unt il t he ( 'oinnu-ion h a- pioniule at ed t he 't n ndaid -

-

h, en-e a men h n en trt apared hy set Ilon ini for detel non'ne u het het a
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. .

d ra w a a lear dist un t ico bet u een In ense a meinhneni- t hat mvoke a -

-
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the estent ;q.o in able w ill ile s chip't esprits that thet'ornnnenin 's,

i
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of t hose n,ne-

a .fi' I
_ m
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mscrsstos

This section is essentially the same as an amendment to the Nlte
Authorization Bill for tisc.d year 1951 (S. 635s) offered by Senator
Baker and accepte.1 by the' Senate on .hily 31,19so. lhicause the
fiscal Vear 1981 authorization bill was not enacted, the Cotumittee
agrecif to include the provision in this bill.

Section 204 of the Sl(C Authorization Art for fiscal year 19so
(Public 1.aw 96-235) amended the Atomic Enen:y Act of 1954 by
adding a section 236 that impel criminal penalties upon any pen on
who intentionallv and willfully causes or attempts to cause physirnt
damage, to nucl'ar facility. That section wouhl become sub Jetion
a. of th:s provismn.

The original section 236 did not cover n ituation in which a person
a pow er plant's operationintentionally and willfully interrupts

by merely tampering with or improperly using, rather than physically
damaging or destroyine, the machinery, components or controls of the

I plant. Such acts couhl result in substantial replacement power costs
to a utility and its customers, and may endancer the public health and
safety. The need for this provision nrose out of an incident at the
Browns Ferry P!nnt in winch a plant worker, with apparent intent,
interrupted the nonnal operation of the nuclear reartor. Fortunately,
the plant shut down automatically nnd safely. The provision wek
to deter persons from engueine in similar nr is in the future.

The Committee intends the phrnw " unauthorized use" to menn
use without pennimion of the licen3ee; the w ord " tampering" to
mean alterine for improper purpose or in an improper way; ami
the phrase " interruption of normal operation" to mean a rewtion
of actual pro.hirtion, utilization or storage opera t ions which, if
accomplished, will resu!t in substantial economic harm or ro-t to the
licen ee. It does not inteml, how ever, for this provision to apply
to demonstrating, picketing or other cont erted labor union activitic3
that may have the effect of ewrting economic prewure upon the
licensee.

Enumtser Prassiso t' vTios 302)
sint u r ny

The hi!! reiterate- the mthority grimted to the N 1:(' under -ettion
109 of the NI!C Authorization Art for tiu al year 19so (Public 1.nu
96-295) authorizing the N ile, in the ab-cure of an upproved State
or local emergency preparedm- plan, to i--ue nn operating licen-e
for a nuclear power plant if it determines that there exi-t, a State,
local, or utility emergenev pwparedne- plan u hirh provides re a-on -
able as-urance that puhIic health uml safety i, not emlangered by
operation of the plant.

niserssios

| Thi provision -cek to clarify a potential ninhignity in the Sl!(",
emergency phinnine reguhttion, (15 Fed. llee. 55402, Aucu-t 19,
1950) over whether the NI (', in the ah-ence of an approved : tute or
local emergency pr eparedne-- plan, will neverthele- i-sue nu ogn rnting
licen-e for a power plant if it determines thnt there exi-t- n Stnte,
local or utility emergency preparednem plan u hich provide * rea-onahie
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assurance that public health and safety will not be endangered by
operation of the plant.

By requiring that the N HC regulations be interpreted in acconlance
with this section, the Committee seeks to umicocore the intent
of Concrew, as evidenced by section 109 of Public Law 90-295, that
the NRC, in the ab-ence of an approved State or local emergency
preparedness plan, issue an operating license for a nuclear plant if it
determines that a State, local or utility emergency preparedness
plan, or some integration of these plan <, provnics reasonable as-
surance that public health and safety is not endangered by operation
of the plant.

Nrct.EAn PoWEnrLANT htCnN8tNG STUDY (S EcT!oN :10:1)

SUMMARY

The bill directs the NRC to establish an independent, teuporary
Advisory Panel to conduct un evaluation of the nuclear powerplant
licensing process, and to report to the N HC and the Congrew on the
re-ults of that evaluation ami recommendations for change, within
six month <. The evaluation i< to include an a+erment of the ef-

fectivenev, predictability, lay,in th'e licen-ing of nuclear pow erpinnts,
efficiency, anil stability of the licen-ing

process, the potential for de
and the opportunities for public participation.

UtscrsstoN

The Committee has long been intensted in the NRC process for
licen-ing nuclear pow erplants, anil has periodically review ed the
process to determme w hether it functions in un etlicient, effective
manner, con-i-tent with the N HC's re-pon-ihility to protect the
public health and safety. In that regard, the Committee received
testimony from nuclear fmlustry, environmental, and N He witm%es
alike that the
need of reform. pre-ent nuclear powerplant licen-ine gocess i- in

This provi-ion directs the NRC to establi-h an imlependent,
temporary Advi-ory Panel to conduct un evaluation of the nuclear
power plant licensing prorcu. The Panel, which shall melmle repre-
wntatim of the Natenal Governers' Auociation, "tute agencies
that regulate rates charpeil consumers for electricity, the nuclear
power mdu-try, and citizen or environmental organizations, is to
begin its study within 60 days of enuctment of thi- hill and -hall
report to the Commission and the Congres., within 6 month, after
enactment. The Panel's report will include un a-sessment of the
effectiveness, efficiencv, predictability, aml -tability of the licen-ing
proces<,. the potentiaf for delavs in the licen-ing of nuclear power
reactors, and the opportunities for public participation.

The Committee stre--e4 that the Panel, m makiiig its awe--ment,
should be minilful of the Commiwion'- primary statutcry mandate
to protect public health and safety.

The Committee seeks a ha-i< fur determming w hat admini-trative
or legislative steps can he taken to reform the licen-ing proces wit hout
compromising the NRC's statutory mandate to protect public health
and safety or the right of the public to a meaningful opportunity

-
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to participate in the licensing process. The Panel's inquiry shall
- extend, but ts not limited, to consideration of 0) alternatives to the
-

current two. step licen-ing process, (2) alternatives to the current
adjudicatory process that will provide adequate public participation,

_ and (3) areas m which the Nile can place greater reliarce upon State
-

determinations, 3uch as need for power, alternative energy soun es,
siting, and environmental reviews.

.

?_

a Tuare Mit.E Ist. Asp WA8TE AMENDMENT (SEcUoN 304)
nE
5 brMMARY
e
- The bill requires the NltC to develop a Memorandum of Under--

_
standing with the 1)epartment of Energy, specifying interagency
procedure, concerning the removal and di-po-ition of nuclear waste,a

-

resulting from cleanup of Unit 2 of the 'Ihree Mile Island nuclear
plant.=

] mscrssios

; There pre-entiv is no plan for dispo-ing of the high-level wa-te
s re3ulting from ch'anup of the damaged reactor at Thn e Mile bland.
- In March 1981, NllC iweed a Final Programmatic Environmental

Impact Statement dMeu+ing, among other thing , the decontamina-e

.- tion and disposal of radioactive wa-te* resulting from the Three
..

'"
Mile bland accident (N UltEG-06sa). The report -tates that if the

3 damaged fuel and radioactive wastes from the reactor are not removed,
- the island woubl, m effect, become a permanent nuclear waste ih--
; po-al site. The location, geoh>gy, and hydrology of Thice Mile Island

= - are among the factors that do not meet current criteria for a safe
- long-term wa3te dispo-al facility llenmving the damaged fuel and

radioactive wa3te to uitable stora;. e -ites i, the only reliable means'

q for eliminating the n-k of wide-pread uncontrolled contanunatmn
--g of the environment by the accident wa-tes.
3 NltC testitied before the Committee that re-ohition of the Three
- Mile Island nuclear waste i-sue wili be critical to -ite cleanup and
"- con-equentiv to the public and health and safety. In re-ponse to ques-
-

tions from the Committee, NltC al-o udvi-ed'that removal of -ome
amount of TMI's hich-level wa-te for re-earch nnd development pur---

lee' '.hould provide valuable infonnation for the safety of future-

] nuclear reactors while providing a cataly t for eliminatind the ri k to
- public health and safety as-orinted with the rieanup of TMI-2.
3 Tlie, NIIC report further indicate- that the only currentiv available

facihties that can provute the siwrial prot es-ing neaded to treat the=

E high-level waste from the TMI reactor nre located at 1)epartment of
g Energy sites. The wastes either coubt be treated separately or coubt he

commeled with government wa-tes pre-ently -tored at t hese -ite .=
Ilowever, these facilitie- have not been made available for high-level-

f Three Mile bland nuclear w a-te becau-e the 1)epartment i- ap-
; parently concerned that NitC's reculatory authority w oubt be ex-

, g tended to the entire 1)OE facility. The 1)OE has acknowledged that
' irm only its facilitie, have the unique technical capabilities (both -taff
1 ami equipment) to handle the-e w a-te4, and that nontechnical con-
5 >ideration , have dictated their policies on thi. question to date. In
=

$
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DISei'SSloN

NRC's fi. cal year 1982 budget reque t included $2,000,000 for
IITGR re-earch, and contained no fund reque-t for ti-cal year 19sa,
pending an internal reevaluation of the program. The committee
received testimony that 11TG R technology may have -ome advan-
tages over light-water cooled reactor technology. The-e advantage-
include their availability in h>calities where cooling water sources
are limited, and their production of high. temperature steam for
indu-trial applications. The tesimony ab i in.hcated that IITGR
technolom may have safety novaninges ter lieht-water reactors,
particulalt y in the available re-pon-e t?cas during lo-wf-coolant
accident situations.

The additional fimding provided for t v purpo-e houhl allow the
Com.aicion's regulatory program to kwp pace with indu try and
government programs for the development of a large--cale llTG R
plant.

I,oss or Fixiu Tur FActurt (LOFT) RESEAnCn FnoC. RAM

6UMMARY

The bill authorize- $45,500,000 in both fi-cal years 19s2 and 19sa
for the lo-- of Fluid Test Facility Re-earch program.

DISCI'ssioN

1.0FT is a special purpose reactor de-icned to -tudv the con-e-
quences of lo~,-of-coolant accidents in certain types of commercial
heht water reactors that are can ed by the rupture of a pipe in the
p'imary reactor cooling system. A- new research needs have beenr
identified, as occurred following the Three .\lile Island accident, the
11)FT program has been expanded and redirected to encompass the-e
new area- of safety evaluation.

on Reactor Safeguard-In July 19so, "the Advisory Conunittee
recommended that the IJ)FT te-ting program he terminated at the
end of fi-cal year 1982. As a result of this reconunemiation, the Com-
misen nppointal a p mel of egert , the IJ)FT Special Review
Group, to review the IJ)FT program and to con-ider whether IJ)FT
shoubt be decouuni-sioned in fiscal year 19s2. Following a thorough
review of the IJ)FT program and the NitU regulatorv need- that
IJ)FT has been de-igned to meet or that it might be u-ed to nu et, the
LOFT Special Review Group cominded that a further series of te ts,

.
runnine throuch fi-cal year 19s.1, -houbt be performed with IJ)FT
to meet N RC's current reulatory need . In aihlition, the Review
Group recommended po--ihle scheduline of the needed te-tine pro-
gram in a manner that woubt extend the IJ)FT facility availahdity
to re-olve problem, that are now unfore-een.

After -ubmi-3 ion of the IJ)FT Special Review Group report, the
Commis-ion decided that the 1, OFT te-ting procram -houbi proceed
durine fi-cal years 1952 and 19sa, and that the 13)l7 faility hould
be maintained in a standby status for a period of two years beyond
the completion of the te-ting program. The Commi,-ion also directed
a mode-t reduction in the te-t -erie- recommended hv the IJ )FT
Special Review Group.

~

.. - - .. . - .. ... . ., , ,
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The Nuclear llegulation Subcommittee, during its authorization_

hearings, reviewed the re-ult- of the LOl'T Spermi lleview Group,-
E the recommendations of the Advi-ory Committee on 1(enetor Safe--

guards, and the deci-ion of the Comnd-, ion with re-pect to the future-

u3e of the LOFT facility. The Conunittee received te-timony from the
=

-

Director of the LOFP'Special lleview Group on ti e high' quality of
"

the work performed thus far by the LOFT progratu. In aibhtion, ther

b Commi sion testitied that thi LOFF facility r epresent s n imique-

safety re-earch capability not duplicated anyw here else in the w orbl."

The l'ommission also te'titied that the LOl T nograin has provided =

3
i

un invahiable piece of experimental verification of the safety of
present nuclear power plants of this type and that continuatio'n of-

the LOFP testing program is tiscal years 1932 und 19Ni i- neces arv'

to receive full value from this facility. The NitC testified that th'e
-- LOFT facility required substantial fu'taling und time to develop, and
_ that early termmation of the program woubt be extremelv short-
-

sighted from the standpoint of reactor safety, and w ould ilimini-h
-

the etTeciiveness of the entire inve-tment in the facilit v.
The Committee believe- that the LOFF testing program, as d e-

t fined by the LOFT 5pecial lleview Group, shoubl be mmpleted.
-

Accordingly, the Committee ha, pecified that fundine -utlicient for
a

this purpoec 3 rill be available in it-cal years 19s2 and 19Ni as part
of this authorization.

n
-

Nrcu:An [).Cr A LtN K '

=
- M I*i!M A RY
_

E- The bill authorize, $5,013,000 in fi-cal y ear 19s2 und M,300,000
T in fi-cal year 1953 for the Nuclear Data Link Sv-tem. The bill specifi-
I cally provides, however, that the Conuni-ion'shall spend not more

than $1,000,000 in fiscal yeur 1952 and 19M until -urh time n- the
Commi--ion has establi-hed a prototype -ystem and, upon a-e--ing
the re-ults of 3uch prototype sy3 tem, -ubmitted a report to the Con-
gress containing, among ottier things, a ('otumi--ion recommendationm

E on implementing a -pecific -y3 tem for all operating nuclear pow er
plants.?

E Diset'ssION
k
-

Since the Three .\ file Island Unit 2 accident, a number of -tep-
; have been taken by the NllC to upgrade it capability to re-pond""

to an incident ut a nuclear pow er rea< tor. Several investigation- of the=
T.TII incident, inchidme the report of the Subc orninittee on Nuclear
llegulation, pointed out the lark of timely and accurate informationFr

5 available to headqtlarters N I((' einergen'ry re-port-e per-onnel prid, "

i in particular, the seriou--hortroming- of an emergent y a ommuniention
F oystem that relies upon people to deterniine and < onununicate crition!
!" plant data.
ji The NI(C has focu-ed its efforts to improve the emergency re-pon-e :
- of both the licensee and the N1(('in 4 areas: (1) improvine the rutem
[ for display of critical plant data in the reactor o ntrol room, (2)

improvine the licensee's technical Inanavernent of an einergenev, (3):-

[ coordinating on3ite and offsite ac tivitie3, alul (4) enhantinh the
4
$

-
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quality and quantity of technical plant data acaliable to NitC head-
quartem personnel. The propo-ed Nuclear Data 1. ink System is
de<igned to enhance the N llt"s capabilities in this latter area.

In November ot 1979, the NitC requested Sandia National 1.abora-
tories to prepare a conceptual desien stinly of a system for acquiring
and transmitting a limited, but critical, set of data from each operating
nuclear power reactor and for storing and displaying those data at
Nil ("s headquarters operations center. A deta'ded study of the
Nuclear Data 1. ink 8vstem was submitted to the NltC by ' andia in
.Tlav of 1980.

~ ' S

'I'he t ommission has since hehl numerous meetines and has testified
beforr this committee on the })roposed system. This bill authorizes
the6 anmission to proceed with a pmtotype system to determine
whethcr the concept is a workable one, the information needs of
such a system, and the costs and benefits of alternative >vstems for
satisfyini: such information needs. Although the bill auttiorizes full
funding for the Nuclear Data 1. ink System for fiscal years 1982 and
19M, the Commission is authorized to spend no more than $1,000,000
until such time as it has establi3hed a prototype system, a.seued the
results, and submitted a report to the ('onere3s.

The Committee is particularly interested in ensuring that Nit ("3*

role in the manacement of an emereenev be carefully defined before
a Nuclear Data 1. ink Svstem is impleniented for ali nuclear plants,
and that such a system he desiened to meet the information needs of
that role. Accontinely, this bill directs the NltC, in its report to the
Coneress on the Nuclear Data 1. ink System, to di. cuss the specific
role or roles of the NitC Operations (' enter personnel in responding
to nuclear power plant accidents. In additmn, this report should
include an ns.,essment of the results of the prototype system, the
information needs of N!!C Operations Center personnel to carry
out their responsibilities, tha cost and benefits of alternative systemi'

for satisfvine such information needs, and a Commiwion recominenda-
tion on " implementing a specific system for all operating nuclear
power plants.

Upon submittine such report to the Coneres , the balance of the
funds authorized in this bill shall then become available to the NltC
for implementation of the Nuclear Data 1. ink System.

The succe- of a Nuclear Data 1. ink -v< tem depend , in large
part, upon w hether the Commi--ion has cIez.rly defined the role it
shouhl play durm; an emergency at a licen-ed facility. The Com-
mittee agree- with the testimony presented by the ('ommi- ion that

- the licen-ee should have primariv re-pon-ibilit'v for makine deci-ion-
about its plant during an emerdency. Ilowever, it al-o concurs with
the Commi--mn that "becan-e of N it("s statutory re,pon ibihty ;

- with re4pect to the health and -afety of the public, (the Commi--ion')
cannot rule out the po+ibility of ilirecting the licen ee to take an
action or cea-e un activity which the licen-ee is taking in order to
pre 4erve the public healtii and safety." In addition, if the Nit ("s
emergency rofe i- carefully defined, the Committee doc < not believe ;

that the availability of plant information will nere--arily lead NitC i

to a-sume control of a facility. Giving the Uornmi--ion ledinformation I

during an accident is not preferable to givmg it more mformation,

*
_ . . . _ _ _
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.

of the Commission on both topics were Chainnan Joseph 31. llendrie,
and Commissioners John F. Ahearne, Victor Gilinsky, and Peter A.
13radford. William S. Lee, President and Chief Operatine O!!icer,

,

Duke Power Company, accompanied by Alichael .\liller, Chairman,
Atomic Industrial Forum Lawyers Committee; and Ellvn 11. Weiss,

'

General Counsel, Union of Co'ncerned Scientists, testitied on delays
.

in the NitC licensing process. Itobert IInger, Christic Institute; Jny
E. Silberg, Shaw, Pittman, Potts & Trow bridge, and John J. Ilrown,
International Union of Operating Engineen, testified on the impact
of the Sholly v. XRC judicial decision.

A third authorizatton hearing was held on April 27,1981, focusing"

on State and local radiohyical emergency response planning and
Federal radiological emergency response preparniness. Chairman
Joseph 31. Ilendrie accompanied by Victor Stello, Jr., Director,

- Office of Inspection and Enforcement, and lirian K. Grimes, Director,_

Division of Emergency Preparedness, testitied on behalf of the Com--

mission on both topms. John AlcConnell, Acting Director of the
- Federal Emergency Stanagement Agency, accompanied by John

Dicker Director, Radiological Emergenev Preparedness Division,w
" and de,orge Jett, General Counsel, testitieil on behalf of FEh! A on
- both topics. Testifving on the subject of federal radiological emergency

response preparedness were: Joseph P. Ilile, Acting A%istant Ad--

[ ministrator for Iteeulatory Atiairs, Food and Drue Administration;
_

and Edwant F. Tuerk, Acting Assist ant Admini. trator for Air,
Noise, and Radiation, Environmental Protection A encv.

' Finally, on April 29, Ithl, the subcommittee hellan imthorization
_ hearing focu ing on the NltCN research program. Chairman Jo-eph
n A!. IIendrie and J. Car-on Af ark, Chairman, Advi-ory Committee
7 on l{cactor Safeeuard , te tified for the Commi- ion. A'ccompanying

Chairman llendrie w ere Itobert 11. h!inogue, Director, Otlice of=
- Nuclear llegulatorv Ite-earch, ami Denwood Ito-4, Deputy Director.
- Office of Nuclear llegulatory lle-earch

5 Cost or Ltm-ratios
.

S* tion 2T22. (n)(1) of the leei-lative lleorganization Act of 1970
'

requires publication of the CommitteeN e-timate of the co-t* of
_

reported legislation, together with e-tima: . prepare.1 by any Federal_

i agency. The e timate for fi cal year 19V1 i* $49T>.7 milhon, I percent
_

below the Commi--ion % budget reque-t of $T;00.7 million. The e-ti-"

mate for fi-cal year 19s3 is $T230 million.'

1 While it is o ntemplated that most program will continue beyond
~

- fi-c d year 19sa, future funding levels depend upon deci ion, w hich
bas e not yet been made. Followine are e-timate< for projectml N it('r

_ budget authority, ba ed upon N it(' information :
r erswste-

' auom'a i
_

Fiscal yea rn :"

b 1942... .._ ._ ._____ _._... . . ... _ ..... . ?W 7
L 1943. . ___ _. ..__ ... ..... . .... ..._ 53o
- 1944. ... .... _ - .. .. . . .. _ _.._ 53u
_

19 0 . .. ... .. . _ . ._ .. . 534g_
h 19Y7_......... . ... .. . . .. .. .___....... 530

$ Section -103 of the Congrc<-ional Iludget and impoundment ('on-
--- trol Act require, each bill to contain a statement of the co-t of -uch
{ bill prepared by the Congre,-ional Iludge t Office. That report follow 4:
E
nt

I-
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U.S. Coxe,aEu,
CoxontuioxAr. Hurarr Orrics,

Il'ashington, D.C., .1 fay 15,1981.
Ilon. Ronrar T. SrArronn,
Chairman, Committer on Environment and Public it*orks,
U.S. Senate, Il'ashington, D.C.

DEAR hlR. CH AIRM AN: l'UNtant to Section 40.t of the Congrewional
Budget Act of 1974, the Congre+ional Budget Office ha- prepared the
attached co t estimate for a bill to authorize appropriations to the
Nuclear Regulatory Commission in accardance with section 2til
of the Atom'ic Enehg'v Act of 1954, as amended, and -ect'on 305 of
the Energy Reorganization Act of 1974, a4 amended, and for other
purt>o-e<.

Shouhl the Committee -o de-ire, we wouhl in plea-ext to provide t
further details on this estimate.

AucE hl. Rivt is, Dirretor.

Coxonrutoxn BrnoEr OrrICE-Cost EsT st ATE

1. Bill number: Not yet a-iened. '

2. Bill title: A bill to authorize appropriation < to the Nuclear
Regulatory Commi ion in acconlance with section 2til of the Atomic
Energy Act of 1954, as amende<l, and -ertion 305 of the Energ
Reorganization Act of 1974, as amended, and for other purpo-ey

.

3. Bill statu4: As onlered reported by the Senate Committee on
Environment and Public Works, .\tav 13, 1951.

4. Bill purpo-e: Title I of the bill' authorize < two sear- of funding
for the Nuclear Regulatory Commi-ion'- < N lt(') re-earch and
reculatory activitie+. The total amount authorized for the N R('
i4 $495.7'million for fi-cal yest 19s2 and $530.0 nullion for fi-cal year
19s3; the Pre-ident's respn~t for the-e program- is $500.7 million
in fi-ral year 19s2, and $530.0 million in fi ral year 19s3. The fi-cal
year 19Y2 authorization containeal in thi4 bill rep're-ent- an 11 perrent
increa-o over the 1931 appropriation of $447.5 millien. The ti cal
year 19x3 authorization of $530.0 million containc<l m the hill i- a
'7 percent increa c over the 19s? authorization level.

l'itle II of the bill amend- the licen-ine proteilure, of the Atomic
Energy Art of 1954, and provide- for a teminirar$ advi-ory panel (
to advi-e the N RC on licen-ine matters. The member of the panel
woubl serve without pay.

5. Co t e-timate:
Authorization leval:

I'jwal year: WW
1942.. ...... ....... . . ........... . .. ... . . $ 4917
19%3...... .... .. ..... .. .. .. ... . .. . . .>30. O

*

1944......... ..... ... . . . . . . .... . . . .. .. ...

I 19 4.*> . . . . . . . . . . ........... ............ . .. . ... .

10%G.................... ... .. .... . .. ... .... .

E-timate<i outlays:
Fi* cal year:

1942.... .. ................ ......... ........ ........ 302.4
1945......................... ................. . .. .. 202.84 ')1 fi
1984....................................................
19A5..................................... .... ....... r 0. 9
19S6............. ............................... .... . .. .

...
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thereto. T'w t 'emininion shall publish rwtice of each vich petitior, in the
Federal ||rgister and in such tradr ; or ne rva publicat ons as the t 'em-
rninion dersna approprjate to gar reasornsble n otice to persons n ho

.

unight have a potentsal interest in the grant qf unch interan operatang
licerar or amendment thereto. Any [ party to the proteciling] porwn
nwv file affbhvit < in suppoit of, or in oppo-ition to, the petition
within [14] du ili3 2 nf ter the [ filing of -urh petition, or within
-uch uibhtional tirne aot to esrecil ten iluv- n runs he fiscil hv the
Corntni-ion] publicatron of such sortice in'the Fede ral ||r giste r. (l'he

*

Cornini--ion sinill hohl n henring af ter ten ilny ' notice nnit pubbention
once in the Feileral llegi ter on any u< h petition nn.1.upporting
innterial fileil utuler thi, ettioni unit the ileei-ion of the ('oinrnt--ion
n ith re-pert to the i-unnre of a teru(mrary opeiuting In en-c, follow ing
such henring, hall be on the ha i- of finiling on the tuntter- -perificil
in -uh-ertion h. of thi, -ertion. The hearing icipiireil h3 t hi, ertion
anil the ilc< i-ion of the t'oturni- ion on the petition hall be ronitui ted
with espe hteil procedure n- the t 'onuni -ion snny by rule, irgulation,
or order sleern appropilate for n full ili-closure of innterial Int t on
all -ub-t unt ud i- ue- rai-cd in i onnection n .th the piopo-ed teinporar y
operating licen-e.]

b. With re-pert to any petition tiicd pur uarit to -ub-cilion n. of
thi* ertion, the ('ornini-ion [-hall] rnay |-oe [a teriqmrnry] an
intrrirn operatin |is en-e, or amr rol the luce use to authori:e inir rirn opo ra-
tion at each specific pmrer lerol greate r than that authorad in Ihr in otial
inte rirn opmsting lect nur, a< deterrnined by the l' omen mion, upon tituhn;
that:

(1) [the provi-ion of -cetion 1%'i hag e been tuet w ith re-pei t
to the ternporary operating lu en-c] in all rrep cts other than the
coruluct or carnp|rtion of any reiptirrd hearir,g, the rrepaire rne nts of
blor arr vnet;

(2) in accordar.u trith auch rr e,uire me nts, therr is reawnable anur-
ance that operation of the f urthly durin; the pelind of the [ tern-
pornry] interem operating lit en-e in neronhint e w it h it, tertn nial

rotuhtton will provide nileipinte prutettion [of the] to the p[ubl,chealth arol nafety arol the environtnent during the period of the
tertiporary opernting licen-c] entirrin operalmn, atol

W [ operation of the fuelhty in nr e onlarv e wit h t he f ertn* ntul
e on lition of the ternporar3 operatine bren-e i, c-entint tow nrd
in urina that the pow er generntine rapacity of a utiht) -3 -teln or
pow er pool t- at, or I re-tot eil to, t he level- respnted to n--nie ilm
adequary niul reliability of the pow er -uppiv, inkine into e on id-
crntion (actor- w hich inchale but need not im lunited to, nllernn-
tive nvaihible -oun e- of opply, hi toris al r e-et te ie< uiteinent for
the 3 tein involved to f unction tehnbly, the po--i de erulunnr-
rnent to the puhtu health and afet v in t he event of niu er -liort-i
nac , and ilnta frorn appropriate Fe'dernt ntul ' tate governtnental
hoihe, w hic h hus e n:In^ int re-pon-ihihty to n -ore nn ade.pinte
und relinhle power upply] denial of auch in te r m ope rating
licerar , rill result in dela y be terre n the date on erhich constructwo
pf the faciloty int enf6ciently compfried, in the judgme nt of the l'om-
minwion, to pertvol in<uance qf the onteran ope rato ng lar var , aral the
date on trhwh a fir.al oporatong lieriso for auch facdoty us uld other-
triar issur under this .fct.

d
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? The [ temporary] interim operatir.g licen-e shall become effective upon
muance arnt .shall contain wh terms and condition as the Com-
miwion may deem neces ary, inchithng the duration of the license

-

und any provi-ion for the exten-ion thereof [and the requiren ent
- that the licen-ce not retire or di mantle nny of its exi-ting generatmg -

capacity on the ground of the availability of the capacity from the -

facility'w hich i- operatine ur ter the tempornry licen-e]. .'\ny [deci.
_L ion or other document]fim order authorir.ing the i- unnte of any --

,_ [ temporary] interan operatu.g licen-e pursuant to thi ection -hall
-

-

recite with pecificity the rea-on- ju tifving the [i-,nanre] hance 'y.-
-

tin dir.
under thh subuction', aral shall be trardmitted upon such kt to

-

the Committro on Interior arolIns>dar.1 fairs and Energy ar.d Commerce L?-

of the flouse of ihre ventatico awl the Commirtre on knrironna nt arol *r
-

Public iforb'of the .wnote. The final onler of the Commi--ion with g
re-pect to the i- uance of [a temporary] an interun operntmg license er
-hall be -ubject to judicial review pununnt to the .\ct of De< ember 29, -

<

Z IMO, as amended trh.11w9, M 8 tat.1129). The refuirri tents nf s,ctLm
153 a. of thh .1ct erith respect to the h<uar<ct or an.rndment of facility

'||ct n ses shall not apply to thi b r wance ant enirne nt of on in fe rim
-

or
- operating lier nse under thJ <rction. -

- c. [The] .iny hearine on the up;dication for the final operating
'

:_

license for a facdi>y otherwi-e re< is9 n.-hall be c onciuded u< promptly a puted pur-unnt to -ertion
=

[ practirnble. The Conuni--ion -hall 1
[vucate the ternporary] no vprod the interim operatine li< en e if it -L

. .-
-

tmd4 thnt the upplicant i not pro-ecutine the appliention for the final r
operatme licen-e with due diligenre. I--nance of [n t empora r T

to] u nd,r -ub-ee tion b. y]interim operatine lic en-e [pur-un n tan of""

thi -ection -hall be uithout prej udire to the [ position] right of
.

nny party to [the prorceding in w hich] rahr any inur in a hearing=

[i- otherwi-e] required jmnuunt t o ertion 1 s9 n. , and fnilure to ;

,

3 .
; a--ert any eround for demal or limitation of [a tempornry] a v.toran
i operatine tiren-e hall not har the a--eitmn of ur h ground in ron- "

w nection with the i- nance of a -oh-equent final operatine licen-c.
-

-
.tny party to a hearing rupdred purxuant to arction IMo a. un the final
por2 ting license for a facility for which an ir.terim operating 1.ko nse - ,

"

has born inord under sub<rction b., and any w!mber of the . \ tom ic -

|
-

Safety and 1,icensing lhard conducting such hearing. shall pn.mptly E
'

r atify the Com m hs ba. of any h l. matan, made amdable as part of "'

auch hearing, that the terms awl conditions of the interim operatin g
E'

lironor are not krimj rnet. or tha* mch terms an|| conditions are not m|g-
- fic|e n t in comply trith the prork bun n of paragraph (2) of subvoction -

_
b.

d. [The authority under thi -ection hall e pire on t irtober 30, i"

19u] The Commidhon b authoriud and directed to adopt auch adnan- n
-- htra'sre renadios as the C. .m m hainn der m s approprbs te to minim iu

-

the nord for bx ua nce of interum operathy licenxes puravant to thie
'

"--
x!ctia n . _

' r. Th ' an'h"ity under thh arction shall e xpire thco m be r 31, 'on
.p3,= '

7 2T19. Ilearings and .ludicial Iteriew- E
,

"
a. In any proceedine under thiy.\rt, for the crantme, -u pendine,_

revokm2, or amending of any hren-e or ron-trut tion pernut, or
_

;

, ,

npphention to tran fer control, and in any prorcedilig for the i--untue
_

_

_

E

-
3-
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[ Report No. 97-113]

To authorize appropriations to the Nuclear Regulatory Commission in accordance
with section 261 of the Atomic Energy Act of 1954, as amended, and

,

section 305 of the Energy Reorganizntion Act of 1974, as amended, and for
other purposes.

,

I IN THE SENATE OF TIIE UNITED STATES
I hlAY 15,1981
I hir. SIMP.%ON, from the Committee on Environment and l'ublic Works, reported,

under authority of the order of the Senate of h!ay 13 degislative day, April

[ 27), 1981, the following original bill; which was read twice and ordered to

! be placed on the calendar

!

:

A BILL
To authorize appropriations to the Nuclear Regulatory Commis-

sion in accordance with section 261 of the Atomic Energy

Act of 1954, as amended, and section 305 of the Energy

Reorganization Act of 1974, as amended, and for other

purposes.
I

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress asaembled,

P

l
=---- = . - _ _ _ u
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11

terim 1 "d. The Commission is authorized and directed to adopt

2 such administrative remedies as the Commission deems ap-

erat- 3 propriate to minimize the need for issuance of interim operat-
|

!9 a. 4 ing licenses pursuant to this section.
l

' is- 5 "e. The authority under this section shall expire on De- ,m
|
' hat 6 cember . 83.".t ,

|

'inal 7 'c. 2J2. Section 189 of the Atomic Energy Act of<

rim 8 1954, as amended, is amended by adding the following at the

be 9 end of subsection a. thereof: "The Commission is authorized

me 10 to issue and to make immediately effective an amendment to

2re 11 a license upon a determination by the Commission that the
|

|im 12 amendment involves no significant hazards consideration,

in 13 notwithstanding the pendency before it of a request for a

;ig 14 hearing from any person. In determining under this subsec-
|

$ 15 tion whether an amendment involves no significant hazards
i
b 16 consideration, the Commission shall consult with the State in

3 17 which the facility is located. The authority under this subsec-,

J
18 tion to issue and to make immediately effective an amend-

1 19 ment to a license shall take effect upon the promulgation bye

l
f 20 the Commission of standards for determining whether an

I
i 21 amendment to a license involves no significant hazards

,

22 consideration.".

23 SEC. 203. Section 236 of the Atomic Energy Act of

24 1954, as amended, is amended to read as follows:

8.1207-ru

, _ . _ _ .
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12

1 "SEC. 236. SABOTAGE OF NUCLEAR FACILITIES OR

2 FUEL.-

3 "a. Any person who intentionally and willfully destroys

4 or causes physical damage to, or who intentionally and will-

5 fully attempts to destroy or cause physical damage to-
t

6 "(1) any production facility or utilization facility

7 licensed under th s Act, ,

8 "(2) any nuclear waste storage facility licensed

9 under this Act, or
.

10 "(3) any nuclear fuel for such a utilization facility,

11 or any spent nuclear fuel from such a facility; |
12 shall be fined not more than $10,000 or imprisoned for not |

13 more than ten years, or both."

14 "b. Any person who intentionally and willfully causes or |

I15 attempts to cause an interruption of normal operation of any

16 such facility through the unauthorized use of or tampering

17 with the machinery, components or controls of any such fa-

18 cility, shall be fined not more than $10,000 or imprisoned for 1

19 not more than ten years, or both.".

20 TITLE III-MISCELLANEOUS pit 0 VISIONS

21 SE . For the purpose of implementing the amend-

22 ment to section 189 a. of the Atomic Energy Act of 1954

23 contained in section 202 of this Act, the Nuclear llegulatory

| 24 Commission, within ninety days of enactment of this Act,

25 shall promulgate regulations establishing standards for deter-
|

(
'

8.1207-re
.

" ' - . _ - - _ - - - _ _ _ . _ _ _ _ _ _ _

.A
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13 I

mining whether an amendment to a license involves no sig-3 1

2 nificant hazards consideration, criteria for providing or dis-

3 pensing with prior notice and public comment on such deter-cys

vill- 4 minations, and procedures for consultation on such determi-

5 nations with the State in which the facility is located.

ility G Sec. 302. In the absence of a State or local emergency

7 preparedness plan which has been approved by the Federal*

ased 8 Emergency Management Agency, the Nuclear Regulatory

9 Commission may issue an operating license for a utilization
I

dity, 10 facility required to be licensed under section 103 or 104 b. of

11 the Atomic Energy Act of 1954, if it determines that there

12 exists a State, local, or utility plan which provides reasonabler not

13 assurance that public health and safety is not endangered by

14 operation of the facility concerned. The Commission's regula-les cr

'Iany 15 tions shall be interpreted in accordance with this section.

SEc. 303. (a) The Nuclear Regulatory Commission issering 10

chf2- 17 authorized and directed to establish an independent, tempo-

edf:r 18 rary Advisory Panel to evaluate the licensing process for nu-

19 clear powerplants. The requirements of the Federal Advisory

3 20 Committee Act (86 Stat. 770) shall not apply to the estab-

mend- 21 lishment and operation of this Panel. Such Advisory Panel

i1954 22 shall consist of members selected by the Commission: Pro-
'

alatory 23 vided, That such members shall inchide, but shall not be lim-

is Act, 24 ited to, representatives of the National Governors' Associ-

d:ter- 25 ation, State agencies that regulate rates charged consumers

H.1207-tu
__ _ _ _ - _ _ _ _ _ _ _ _ _ . _-
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IN TEE SENATE OF THE DITED STATES g
_ _

h r 15.1951 __
_

- - - - - -

Mr.Sn:Pscs. frer. the Comminee er. Enviror. ment and Pubbe Worir. reported, M!
ut. der au:hc ::y cf the crder cf the Senate cf Msy 15 Cegirl:.tise day, Ap-il M L A-
2D.1Hl. the follcwing or:g;nt! bill, w hich was read twice and ordered to

~

be f. aced cr. the calender

-

L

A BILL .

-

To authorize appropriations to the Nuclear Regulatory Commis-
sion in accordance with section 261 of the Atomic Energy

~ ~

,

Act of 1954, as amended, and section 305 of the Energy A(~*
Reorganization Act of 1974, as amended, and for other %-

c%:
purposes. N sta* ,

=c w =s

1 Be it cnacted by :he Senate and He m of Repranta. LW \
< _w '

2 | ires of the United Stato of.4merica in C0:a.pw ammMed. %. _ _ w_ .m~WM )
-

|
~

A . 2. .A.. - . , , ~wp

~ ~ - -:=YDM.r=--r=4m
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_ :n .:' .7. ... = , .
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I % he Commission is authorized and directed to adopt My2*

-%e

2 such :.dministratives medies as the Commission deems aP- _5.92.M. wp
wr s

E propriate to minimize the nee 6fce,ircuence of it.terim operat- t N_ ,.%.Me.
.. . N .. - g 1M !. ,.

4 ing ucenses pursuant to tms sectior

: ' ~ ~. )5 "e. The autho-ity under this s: : tion shall egire on De- ..

w.~. _1
_ . :

6 cember 31.1983." N c= = =- '

+ k.m.2

i SIC. 202. Section 169 of the Atomic Energy Act of {= f
E 1954. as amended. is amended by iding the following at the @.._ .

- ..

9 end of subsection c. thereof: "Ti. c'ommission is authorized ?2T.

=

10 to issue anc to make immediate' "ective an emendment to

.he Commission that the -11 a license upon t determinatior s

~

12 amendment involves no sign: hazards consideration,
w .. -.

15 notwithsmnding. the pendene,. , it of. a recuest for a.

ming under this subsec-14 hearing from any person. In dr .,

15 tion whether an amendment in'. ces no significant ht:ards

16 considention, the Commission sh.,U consuh with the State in
.

17 which the facility is located. The authority undcr this subsec.

1E tion to issue and to make immediately e'fective an amend-

19 ment to a license shall take effect upon the promulgation by

20 the Commission of standards for determining whether an ,

- _:
21 amendment to a license involves no sigm.ficant hazards & --

w
'

22 consideration.".

23 SEc. 303. Section 236 of the Atomic Energt Act of :u 4
m .' p =i_;.z

24 If 54. ne amended, is amended to rdd~as follows: ' M"
.m m; 7;-e

*
.

~_---N*.,

*

J.h'.T.:'.r~.,,y_,,.v.,.,..*. . , . , . . *...==f=-
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1 "SEC. 236. SAsoTAGE OT NUCLEAR FACILITIES OR
,

.

. .

2 Frrt.-
,

s -
.

'

5 ;"a. Any person who intentional!y and willfully destroys

4 or causes physical damage to or who intentionally and will- t

!
.

'

5 fully attenipts to destroy or cause physical damage to- ; ,

6 .any production facilny or utilization facility"

\
'

7 licensed imder this Act, .

"(2) any\ nuclear waste storage facility licensedS
N ,

under this Act, or \9
,

-
,..

'

10 "(3) any nuclear fuel for such a utilization facility, I p
11 or any spent nuclear fuel fron uch a facility; 7
12 shall be fined not more than S10,000 or imprisoned for nots 3.N
IS nore than ten years, or both." \ ..

2.g
14 "b. Any person who intentionallt and willfullt causes or

3,
\ l

15 attempts to cause an interruption of normal ope' ration of any !
N l 3 *.
'

I16 such facility through the unauthorized use of or tampering 3,

17 with the machinery, components or controls of any s ch fa-
3

IS cility, shall be fined not more than $10,000 or imprisoned r 3,

19 not more than ten years, or both.". ,
3,

'
20 TITLE III-MISCELLANEOUS PROVISIONS 3

21 SEc. 301. For the purpose of implementing the amend-
| 2

22 ment to section 189 a. of the Atomic Energy Act of 1954 | 2

23 contained in section 202 of this Act. the Nuclear Regulatory i
g

24 Commission, within ninety days of enactment of this Act, g

25 shall promulgate regulations establishing standards for deter-
3

6. 1 t. % rs *

.

- .
. .

. .

.__ _ _ - _ _ _ _ - _ - _ _ - _ - _ _ - )
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1 .nung wnetner :.n amendment to a liter.se invoh es no s:.g- 0 ey
Ehec_.

, , . , . .

. s_ y . 4 --2 :.c: car: n:.::.ros conside ation, criteria for provicang or d2s- -

-

M
=-@. . FK.

- .

< |E p: si:p w d prior notice and public commert or such deter-
OW )

4 minations, and procedures for consultation on such determi- N: ,

p-*5a-- ,gs..n '
5 nations with the State in which the facility is lo~,ted. A. _ M '_..m...

wen --

6 drc. c.. .. J.n u1e aosence c: a State er loca! emergency j:g g _
- . , .

=m-
., p'reparecness pian which has been approved .oy the ec.eral

p- _. . .

r ._ _ v

LN = e u w e-
5 Emergency Man:.gement Agency. the Lciear P.egulatorv 2:=_d

=- .

9 Cer.~issier mcy issue :.r operating license for a utili:stion y{{_E
10 facility recuired to be licensed under section 103 or 204 b. of 3
11 the Atomic Energy Act of 1954. if it determines that there

M'
12 e:n.sts a Mr A local. or utih. ty plan w. . h provices reasonable

..,,

nic mm,
- _ _ - .

IS assurance that public health and safety is not endangered by ~M
\ a=

14 operation of the facility concerned. The Commission's regula-
-

,

- -

,

tions sna.. be interpreted in accordance with this section. _.

. . vlo.

16 Src. 305. (a) The Nuclear Regulatory Commission is
'

17 authorized and directed to establish an independent, tempo-
\

15 rary Advisory Panel to evaluate the licensing process for nu-
'

s

19 clear powerplants. The requirements 'of the Federal Advisory --

-s ,

20 Committee Act (SG Stat. 770) shall not apply to the estab. .__ m
;

h gper
21 lishment and operation of this Panel. Such Advisory Panel '.w- ~=.

22 shall consist of members selected bv the Commission: Pro. TM
M-@~~>

'

25 rido!. Ti:at suet members shall include. bm sha'd not be lim- |N-.h&W
. **f4wers- .

24 ;*. e C 10 T8',i'*t t Dia!!Ve 5 of t he .N.:itionat ( ,..overnors. A ssoci- - - = -

. a r e 1p-
}% o oo'.iu

.'. ' MUM'- *| T (' L'U } U | (' 7a|0 g;,,17g'e d ((j;]- ;g pfy
'

*') *;ri,'. . * Ii
* ** ..,, ,

d&. 4. 'aM-
, , M * 8W*k8...

.
%

> e-S M t er's * 9
.'.~..':">

. ;
-..*- .;

.
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Tc tu:he-i:e sprrep-it:icns tc the Nuclear RerJato-v Cc:rs.ission and for other
~~ ~

- |'
~

' .:- |pu. poses.
.

1
:;-

Yb |
IN TEE HOUSE OF REPRESENTAT1TES -

-.

kAstr=- ,-

Jiu 25,1951
_

_ .' |I'"

M . UDA ; (fer E::sel.'. M- L JAs. b. D:scrit. and Mr. Baenm.i.) in:rcw O ,-

duced the ic' or.n; tO; wbch wts reic red to the Cc:n:r.ittee on Inte-ior ['
anc Insit: .uiairs

N
-

..

A BILL . .;. .

5T< sutho-ize appropriations to the Nuclear Regulatory
,

Commission, and for other purposes. ..i

.

1 Be it enacted by the Senate and Rouse of Representa-

9 tives of the United States of America in Congress assembled, .:

..

3 Srcno.s 1. (a) There is hereby authorized to be appro- - ..y
.

4 priated to the Nuclear Regulatory Commission in accordance p-
m.

5 with the provisions of section 261 of the Atomic Energy Act -'

.

A-
6 of 1954 (42 U.S.C. 2017) and section 305 of the Energy Tli-

+
~ ..

"
7 Reorganization Act of 1974 (42 U.S.C. 5875), for the fiscal

.

.

5 years 1952 and 1953 to remain available until expended, -

m:
^Y. -

'W . .
. . .

.

eA

' ama. 4

- _ - _
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I Szc.11. (a) Of the amounts authorized to be appropri-.

2 sted under section 1 the Nuclear Regulatory Commission

3 may use such sums as may be necesstry to issue and make

4 immediately effective amendments to a license for nuclear

5 power reactors upon a determination by the Commission that

6. the amendment involves no significant hazards consideration.

! 7 Such an amendment may be issued and made immediately
i

S effective-
! 9 (1) in advance of the conduct and completion of
l

10 any required hearing, and

11 (2) s.fter notice to the State in which the facility is

12 located.

13 The Commission shall consult with such State, when practi-

14 crble, before issuance of the amendment: Prot:ided, That

15 such consultation shall not be construed to delay the effective

' 16 date of any amendment issued as provided in this section. In

17 all other respects tha amendment shall meet the requirements

18 of the Atomic Energy Act of 1954.!

,

19 (b) The Commission shall periodically (but not lest fre-
*

20 quently than every thirty days) publish notice of amendments

; 21 issued, or proposed to be issued, as provided in this section.

.

22 Each such notice shall include all amendments issued, or pro-
!

23 posed to be issued, since the date of publication of the last

24 such periodic notice. The notice shall, with respect to each

25 amendment or proposed amendment (1) identify the nuclear
!

I ;f T'. 41*.1--ih.

!
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1 pcwe: reactor concerned, and (2) prode a brief descriptior '" q ;.:
N' ._:..W, ..= ,

. . ,
. .. . ..

.' of ine amencment. S. . .otnmE m tms sutsecuon sie be con- :.
.:.: .21.. . . .. . . . . . ,

strueC 'o Ctlay tne eneCnve Cate o1 ar.,'. arnenCmen* tssuec as
,

c ;- ;

-
4 provided in this section. CVf22Q

v r=,=.=
! 5 (c) The Co:mnission shall promulgate, within ninett M-c'"-

m-~_ . : .u.-

6 days from the effective date of this Act. s:.andards for de:er- J ~p. . _s. .i,
_

_ . - -

7 mining whether an amendment to a license involves no sig- *~"

&|,

l E T.i$ cant ha:ards conside*ation. buch stEndards tha}} bt pro- 'W '--c C

9 !T.dyr.ted in acCerdance Witx the proViiicT.s 0., seCuon 000 oi -
- - -

. ..- , .w.r m
ti

: w
. .. . ._ n1 0 t q le o. o:tne L. .mtec States Coc,e.
y m=."2
' Src.12. (a) Of the amounts authe-ized to be approp-i.11

-

_

\

12 tied urider section 1, the Nuclear Regulatory Co:nmission -

\

13 may use su'ch sums as may be necessa y to issue temporary
N

14 operating licenses for nuclear power reactors as provided in
.

15 section 192 of the Atomic Energy Act of 1954, except that
'

16 such temporary operating, licenses may be issued-
\

17 (1) in advance of'the conduct or completion.of any*g
N

18 bea-ing recuired bv secticin 192 or by section 189 of ~

19 such Act, and \
\

20 (2) without regard to subsection (d) of such sec. -

21 tion 192 and the finding required by subsection (b)(3) 'Zg-

.

22 of that section. m=-
n :rx, a, ;.

23 All hearings conducted as provided in section 192 in connec- .j~:nSef:.|
_ _-

. _ _ , .
. . r . ..

24 tior. v.ith the issuance of such a temporary operating license g M ,;
25 (or ecnducted in connection with any amendment of a tempo- U$'

vs.E. NEE'.> : . .;.:..

p . .- -
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S x Cescr.tss SENATE R2 vor:i

N hic . I 1 No-47 113

.

AT.~THORIZING APPROPRIATIONS TO THE NUC1. EAR
REGT1ATORY COMMISSION

.

mat 15,1981.--Oroered te be printed

TCed u: der auther:ty c' the croe: cf the Ser. ate of Lt 13 Gepshthe cay,
Art.::. 27).1961

'

1
M:. S:vrsos, from the Ce=mittee c:. Ent.rennent and Pubbe Works, <

submitted the foUonng !

REPORT
[To accompuy S t2071 ) i

The Ccmmittee on Environm.nt and Public Works, reports an u .' .'

orir.nal bi!! (S.1207) to authorse appropriations to the Nuclear . ' .

Eegulatory Com=issior.m accorcarce r.th section 201 of the Atoma
'

Energy Act of 1954, as amended, and section 305 of the Energy
,

Recrpnization Act of 1974, as amended, and for other purposes''
'

'

I and recommends the.t the bill do pass.
.

<

:

G rxtaA:. Sr c rurxT |

The bill, as reported, authorizes 5495,700,000 for talanes and |
'

expenses of the Suelear Regulatory Commission (NRC) for Escal
'

-

vec 1982. The authorization is $5 million below the Commission's -

request for $500,700,000 for Escal year 1982. The authorization in- ,
,

duded in the bill is an increase of 543.4 million over the fiscal year
| 1961 funding level for the agency of $452 300,000. The committee's

reco=mendation r21 permit an increue el 96 perr'!anent staff posi.!

tirini, from 3300 in 6 scal year 1961 to 3396 in 6 scal year 1982.1

The bill also authorizes 5530,000,000 for salaries and expenses for
the agency for fiscal year 1983. This is the amount requested by the
NRC for Escal year 1983.

The committee recognizes the high priority of the nuclear regulatory
procram, including the need to assure the protection of the pubbe
health and safety. The committee also recognizes the need to address
the present nuclear power plant licensing backlog. However, the
ce=mittee also determined that the NRC must bear at less: some of

Solo o

<
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TFC ,5 provision shodd be :Nwan dditicer.1 len:thenz ef the her.nn: rouss es wet as
9:ec:m; the N RC. w:0z- - -'ur tenfmie n ic :S pre.ess. The Cc=m: nee :n":s it

he Ct==iss.cn's ef cns :e fether expedae he :. tent - regum:m esubhshm; s: :"

- e en bv ri.r-in): rnve : er.ns to essure ihnnihis stuutorv re". ment to r. hunn itroires s,
for prmd=; or c: spens: ;c=n meri is c:. nec cut- - . -

c such dtlerm:stt:Co, c'
Suc:.:.r As:rsrurx- (Srerios 202) deter =inctic:. with tbc St

- tuthenty ~ rented the Cc=
s t"MM A RT not tr.he e eet geti' the C.

~~.e E' :.= ends secticn ISC r.. ef the Atcmic Er.er- f 19M. #equired by section 301 forI
2 :=c:.ce.:. :c :.:.a. erne 1:e S t.C to issue end te =d:v Act o , ,reites no e-'er.nt ' .- - - - -

e t=medir.telv - -"

he Cc-m'ttee rece"~z.

.

-

i - 2-

. :e: :ve :: trenc=en: te n .::ense upc r dete =inction bv the
[.3[.$* erdor ' tI='h'e ='

0b "-

Cc- :ss:c:: :h:. ty .=endment crolres ne s:gsdt t bir.rds o:ctsn:. ne:.. nc:v =succ ; te 'mndency bdcre u c. c reques:= -

nd promu.gete str.ndt.rdsai e,..
% " ' ' " . . . . , .

dr:w c clear di :mcuen bew
_. .

CI*dCsst n zL Cs (C:s:dtr
** '"

- 1De NRC. c: .M rch :1.1951. subm::ted te the Cc=mittee pro. hun.rds censidercuc: The
9c+t[. leg.si. ::
:. licenn a:' enc =ert intc!rm; pie!dy T.ulhCnze the NRC to issuenc s:g=Sct:t haards censidernuen

C r. *.h " : WCuld eX cC:Mster.: w::h pner piccli_

{Jtense Omencments to"no s:g=5cs.nt }
erm:: :

pric ic hek=g requested public neann; The leg:slation was
-

::recueed bv recues; as S. 910. :: expects that the Cc pe ::
.

u
On .kre::!ber '19,1950, the United States Court cf Anpeals for t. d promulpte st: d:rds s

the L:s:-ic: cf Celu=bi: Ci cui:. :: S^ch r. NRC, * * T.2d * * * Ir. ricd: tion. he deterrunn:
held th:t the NRC m:v not issue a heense cmendment, even if it tion" should represent : ju
involves >c s:p.idc=.t 'h zreds consideration, pner to holdmg a by the hcense amend:sent ..

het:. p requested by e.: =terested perse:: uncer sectie 159 a. of the of those issues.
Ate =2c Est gy Act of ISM, as t.:nenced. Recer-+g th:: the tuc

i The use :.rcse cut cf a deter:nctic:: bv the NRC the a license Scart pened cf time, the <
} :. mend =*rt re m:::=;Three .Mi'e Is' - Athe ren: ; ef k yp'te pcs fre= the contain.begm prepering its prepose

=c t build =;lved no sign 3u. : huuds considercion'r.nd therefore
te es.setme::t cf this prevu:: :he U~ * f:cihtv into the at.

:nesphere =rc th t the Com=ime ha
that the rent =g could t:.ke piace notw:thstcndm; N RC : mterpreta.e pet.dmg requestinclu.d= sistdards for det-

fer r. he:nn; en the proposed order. Rejectm the no sigm5 cant heards ccn
:ic: cfin r.mhon:y u: der ncuc:.159 c.. tbe U;.S. Court cf Appeal < held the Ccmmistic <hedd be
th:: sec:ic: 159 . e:utle, c. prsc: u he so requests to r benrm- before expects the Com:= men t

license a:cendmen: becomes efecure, mespective of whetI)er the c: red ste.ndards withm i
amendment terolves no signi5c:nt b:.zards consideratica. The Com. uc)Ine requirement in >ect
mittee provisics, in eSect. crerrules the decision in Shouy v. NRC. cnterie for providmg er-

By indudmg th:s provision. the Co-ttee seeks to address the .

2niclres no signincant h:z:
comment on e propo<ed .

eeteern expressed by the Cc-ssion th:t n re
NRC crant n requested henne pner to makm: quire: ment that the

1-

eHecure e license Committee thet, wherererb
cmendi::en:involt=; no up:u6cint huntds conuderauen could result notice of, and provide fer ;;

; m un ecesserv disrutt:on er delev tr. the operation cf c nuc!ent power =manon. Toe Com=rs.c:
plett and coWd impose unnecessity regulatory burdens upon the h RC cc en the need to i..t'e th.

- thnt ere not re'.atec to si =5 cent saferv benefits At the same time, the :nd f: dure to net on the ::
E Co==ittee e pects the NRC te exercin as autho-itv ur. der this sec. dea:m; cf the p!:.nt. Th.

:ict c:Jy m the cr.se of umer.d=ents not inro!rmg sig:afic:nt safet.s- cc p:omptly m euch sttu
questiens. .Mcreover. the Ccmmittee struses its strong des:re to pre. L,nc: pubhc nonce : d ccg

emm2 tee exp,ect* the Cserve for the public c. meanin ful right to particip:.te in deciuons
rert.rding the commercial use of nucler. pmeer. Thus. the provnion manter that wn! provide fi
dKes :ct dimense with the requirement for n hen-ine. .md the NRC. Secuor. 301 of the bill :1
:; requested must conduct a hearing after the 1;dnse .:mendment p:eceduies for con ultm; s
: Lies efect.
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.- r- ' en ..:mm:nnuen that nn cmendment to :he incihtv. .

: . -t - n'vt : c ..nf.t..n: 1.:.:: : d4 cen<ideratita Le : cu. emen't
: : ::: :i.e s.::ecure :n ecuen 202 thn: the Cen.-6 *:c:.. in Ths secticn is essen:...'

:.; r!.uia: an c. mend = cat inve!ves ne innif.t nt hazards Au:hori:: tion Bili fer 551
- 4. :.o: -i. F < tn-uh w::n the itus 5:..te. To Ce:ntninec Baker :.nd accepteil hv -

, s - 14 prous.u:e for 5:..tc cen>uht.nen mt. de :ht Stu I ? tc.1951 cudeh:.-
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D7rttu to inc!ude the mer..: s..: ~;L;r ( .(men:,:

. The 5: ate weuld be nc:i5ed of license,9 rectest fo: Sectics 204 of the' NR
cmendment:

'
:n

(Pubhc 1.cw 96-295) r.mc
S Thc Su.te would be advsed cf the NRC- creiu:. tion of addm; section 236 thct ::.

the :. mend =en: request : who mientioncliv and wir
Th+ NEC - prepo>ed determination on whether the d:=nge to nucleu incih:-'

iden-e cmendme .: involve < ne innificant hnzura considero- c. of this prov sion.
:;cr w cuad be discu-sed w :h de Sn.te and the NRCi tensons The oMnni section s

intention $ liv and willful-:o: m..k:n;: .:. : de:erminaticr. wcuid be exp!nined tc the State.
.4 The NEC would h-ten to and cen,ider .nr to:nments by merely smpenn; with :

- evided by the 5:::e cEci:1 des:gnated to cons 6h with the ccm:gmg or destrov 7. t. ." -

.N RC : nnd plant. Such ects cou1 :es
1 The NEC would make n good f::th nt:emp tc (casuh rath tc : utihtv and its cus:can

.i.c i: :e pric: :( nuin; the btense r.mendment. safe:y. The need for th:s -
.1 :t e *.ime :=>e. towere: the procedure, 6 Sn.te consuhation Browns Ferry Plant in w'r

mter unted the ner:n:.1 ogc- nn.
right to veto the propwed NRC the, pidnt shut down :.uu-.C Give the Sinte a

Uc:er==C!!Cn ; to Otter DersCns from ena"
42: G:ve the State a nght te n heuin en the NRC determino. The Co==ittee intesi

ucr. beiere :he .mendmen; beccmes eS;ecuve;
menn cherm;per=istien ci
use wnhout

tr Give the Su.te the ri:-h: to insist upor. postpenement of fer improw
the NRC ueter=m uen or resuance of the amendme:.t: c: the phrase "tsterruptien c

W Alter presen pronsior.s of law that reserve to the NRC of ectual production, u:
necomplished will resuh i-

hecith end sde:v recu:y for se: ting and enforan* radiological licensee. It does not mie:
exch:s:ve resocnsibiht a

re=ents for nucient power pl:sts,
In recuinng the NRC to exercise good faith in consultin; with to demonstrating, picketi .
sinte m uete::==n; whether n beense mendment intelves no thnt may have the eSeu

signi6c .nt hnzards cenciderr. tion. the Committee recepizes thct licensee.'
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.

fa.th eficris, c nnc: contact a responsible State e5cial for purposes
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haz:.rds censideration. if the NBC deems it necessnry to :. void the 96-295) authorizing the .\
shut-down cf a power plent. : I cal mergency prepn:

| The Co=mittee directs that the NRC report to it montbir on its i: c m3tle.nr po"er plant'

determinations c:. der section 202 cf the bill
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M.cr Aurxnntn (Stenox 203) operation of the plant.
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Calendar No.141
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[ Report No. 97-113]

To authorize appropriations to the Nuclear llegulatory Conunission in accordance
with section 2til of the Atomic l'nergy Act of 1954, as amended, and
section 305 of the Energy lleorganization Act of 1974, as amended, and for
other purposes.

1

IN TIIE SENATE OF TIIE UNITED STATES
& LAY 15,1981

lir. SIMPMON, from the Committee on Enviromnent and l'ublic Works, reported,
under authority of the order of the Senate of 31.iy 13 (legislative day, April
27), 1981, the following original bill; which was read twice and ordered to
be placed on the calendar

A BILL
To authorize appropriations to the Nuclear Regulatory Conunis-

sion in accordance with section 261 of the Atomic Energy

Act of 1954, as amended, and section 305 of the Energy

i Reorganization Act of 1974, as amended, and for other

purposes.

1 Be it enacted by the Senate and House of flepresenta-

2 tives of the United States of America in Congress assembled,

1
t



F

2

1 TITLE I-AUTIIORIZATION OF APPROPRIATIONS

2 FOR FISCAL YEARS 1962 AND 1983

3 SEC.101. (a) There is hereby authorized to be appropri-

4 ated to the Nuclear Regulatory Commission in accordance

5 - with the provisions of section 261 of the Atomic Energy Act

6 of 1954 (42 U.S.C. 2017) and section 305 of the Energy

7 Reorganization Act of 1974 (42 U.S.C. 5875), for the fiscal

8 years 1982 and 1983 to remain available until expended

9 $495,700,000 for fiscal year 1982 and $530,000,000 for

10 fiscal year 1983 to be allocated as follows:

11 (1) not more than $75,610,000 for fiscal year

12 1982 and $78,280,000 for fiscal year 1983, may be

13 used for " Nuclear Reactor Regulation," of which

14 amount, $6,500,000 is authorized each such fiscal year

15 to be used for licensing review work for a fast breeder

16 reactor plant project, and $1,000,000 is authorized

17 each such fiscal year to be used to accelerate the effort

18 in gas-cooled thermal reactor preapplication review;

19 (2) not more than $67,424,000 for fiscal year

20 1982 ar# $70,270,000 for fiscal year 1983, may be
1

21 [ used fod " Inspection and Enforcement," of which
: t

22 amount, $5,013,000 for fiscal year 1982 and
,

23 $6,300,000 for fiscal year 1983 is authorized to be-

24 used for the Nuclear Data Link System: Provided,

25 however, That not more than $1,000,000, to establish

S. 1207-rs
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1

3

1 a prototype Nuclear Data Link System for the purpose

2 of evaluating the costs and benefits of alternative sys-

3 tems that could be used to acquire significant nuclear

4 powerplant data, and to transmit and distribute these

5 data to the Nuclear Itegulatory Commission's Oper-

6 ations Center personnel, shall be used in fiscal years

7- 1982 and 1983 until such time as the Commission sub-<

:

8 mits a report to the Congress assessing the results of

9 the prototype Nuclear Data Link System and discuss-

10 ing the specific role or roles of the Nuclear Itegulatory
|

11 Commission's Operations Center personnel in respond-
:

12 ing to nuclear powerplant accidents, the information

13 needs of such personnel to carry out each such role,

14 the costs and benefits of alternative systems for satisfy-

15 ing such information needs, and a Commission recom-

16 mendation on implementing a specific system for all

17 operating nuclear powe plants;

18 (3) not more than $46,257,000 for fiscal year

19 1982 and $48,020,000 for fiscal year 1983, may be

(. 20 used for " Nuclear Material Safety and Safeguards";

| 21 (4) not more than $245,670,000 for fiscal year
1

22 1982 and $270,170,000 for fiscal year 1983, may be

23 used for " Nuclear Itegulatory Itesearch"; of which

24 amount, $20,400,000 is authorized each such fiscal

25 year to be used for fast breeder reactor safety research,

i

S. 1207-tm
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4

'l $3,500,000 for fiscal year 1982 and $4,500,000 for

2' fiscal year 1983 is' authorized to be used to accelerate

3 the effort in gas-cooled thermal reactor safety research,

4- and $45,500,000~is authorized each such fiscal year to

5 he used for the Loss of Fluid Test Facility research

6 program;

7- (5) not more than $10,095,000 for fiscal year

8 1982. and $20,610,000' for fiscal year 1983, may be
.

-9 used for " Program Technical Support";

10 (6) not more than $41,644,000 for fiscal year

11 1982 and $42,650,000 for fiscal year 1983, may be

12 used for " Program Direction and Administration".

13' -(b) The Commission may use not more than 1 per

14 centum of the amounts authorized to be appropriated under

15 paragraph (4) of subsection (a) to exercise its authority under

16 section 31 a. of the Atomic Energy Act of 1954, as amended,

17 to enter into grants and cooperative agreements with univer-

18 sities pursuant to that section. Grants made by the Commis-

19 sion shall be made in accordance with the-Federal Grants

20 and Cooperative Agreements Act of 1977 and other applica-

21 ble law.

22 (c) No amount appropriated to the Nuclear Regulatory

23 Commission pursuant to subsection (a) may be used for any

24 purpose in excess of the amount expressly authorized to be

25 appropriated therefore by paragraphs (1) through (6) of such'

4

S. 1207-rs
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1 subsection if such excess amount is greater than $500,000,

2 nor may the amcunt available from any appropriation for any

3 purpose specified in such paragraphs be. reduced by more

4 than $500,000 unless-

5 (1) a period of thirty calendar days (not including

6 any day in which either IIouse of Congress is not in

7 session because of an adjournment of more than three
:

8 calendar days to a day certain or an adjournment sine

9 dic) has passed after the receipt by the Committee on '

| 10- Energy and Commerce and the Committee on Interior

|- 11 and Insular Affairs of the IIouse of Representatives
.

12 and the Committee on Environment and Public Works

( 13 of the Senate of notice given by the Commission con-

14 taining a full and complete statement of the action pro-
(

|- 15 posed to be taken and the facts and circumstances
;

L 16 relied upon in support of such proposed action, or
i.
; 17 (2) each such committee has, before the expiration

_
18 of such period, transmitted to the Commission a writ-

19 ten notification that there is no objection to the pro-

-
20 posed action.

!

! 21 SEc.102. Moneys received by the Commission for the
.

!

22 cooperative nuclear -research program and the material

23 access authorization program may be retained and used for

24 salaries and expenses associated with those programs, not-

25_ withstanding the provisions of section 3617 of the Revised

|

S.1207-rs
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1 Statutes (31 U.S.C. 484), and shall remain available until

2 expended.

3 SEC.103. From appropriations to the Nuclear Regula-

4 tory Commission under section 101(a), the Commission may

5 transfer to other agencies of the Govermnent sums for sala-

6 ries and expenses for the performance by such agencies of

7 activities for which such appropriations of the Commission

8 were made. The sums so transferred may be merged with the

9 appropriation of the agency to which the sums transferred.

10 SEC.104. Notwithstanding any other provision of this

11 Act, no authority to make payments hereunder shall be effec-

~ 12 ' tive except to such extent or in such amounts as are provided

13 in advance in appropriation Acts.

14 TITLE II-AMENDMENTS TO TIIE ATOMIC

15 ENERGY ACT OF 1954 '.

16 SEC. 201. Section 192 of the Atomic Energy Act of

17 1954, as amended, is amended to read as follows:
;

18 "SEC.192. INTERIM OPERATING LICENSE.- -

19 "a. In any proceeding upon an application for an operat-

20 ing license for a utilization facility required to be licensed

21 under section 103 or 104 b. of this Act, in which a hearing is

22 otherwise required pursuant to section 180 a., the applicant
~

23 may petition the Commission for an interim operating license :

24 for such facility authorizing fuel loading, testing, and oper-

25 ation at a specific power level to be determined by the Com-

S.1207-rs
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1 mission, pending final action by the Commission on the appli-

- 2 cation. The initial petition for an interim operating license for

3 each such facility, and any interim operating license issued

4 for such facility based upon the initial petition, shall be lim-

5 ited initially to power levels not to exceed 5 per centum of

6 rated full thermal power. Following issuance by the Commis- ;

7 sion of the interim operating license for each such facility, the

8 licensee may file petitions with the Commission to amend the

9 license to allow facility operation in staged increases at spe-'

10 cific power levels, to be determined by the Commission, ex-

L
11 ceeding 5 per centum of rated full thermal power. The initial

|

|
12 petition for an interim operating license for each such facility

13 may be filed at any time after the filing of: (1) the report of

| 14 the Advisory Committee on Reactor Safeguards required by
|

15 subsection 182 b.; (2) the final safety evaluation report on the

( 16 application by the Nuclear Regulatory Commission staff; (3)

17 the Nuclear Regulatory Commission staff's final detailed

| 18 statement on the environmental impact of the facility pre-

| 19 pared pursuant to section 102(2)(C) of the National Environ-

20 mental Policy Act of 1969 (83 Stat. 853); and (4) a State, ,

! 21 local, or utility emergency preparedness plan for the facility.
(

22 Petitions for the issuance of an interim operating license, or

23 for an amendment to such a license allowing operation at a

24 specific power level greater than that authorized in the initial

25 interim operating license, shall be accompanied by an affida-

L
L ,
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1 vit or affidavits setting forth the specific facts upon which the

'2 petitioner relies to justify issuance of the interim operating

3 license or the amendment thereto. The Commission shall

4 publish notice of each such petition in the Federal Register

5 and in such trade or news publications as the Commission

6 deems appropriate to give reasonable notice to persons who

7 might have a potential interest in the grant of such interim

| 8 operating license or amendment thereto. Any person may file

9 affidavits in support of, or in opposition to, the petition within

10 thirty days after the publication of such notice in the Federal

| 11 Register.

12 "b. With respect to any petition filed pursuant to sub-

j 13 section a. of this section, the Commission may issue an inter-

14 im operating license, or amend the license to authorize inter-

| 15 im operation at each specific power level greater than that

16 :nuthorized in the initial interim operating license, as deter-

17 ~ mined by the C 'mmission, upon finding that-

18 "(1) in all respects other than the conduct or com-

10 pletion of any required hearing, the requirements of

20 law are met;

21 "(2) in accordance with such requirements, there

22 is reasonable assurance that operation of the facility |
1*

23 during the period of the interim operating license in ac-
| 1

24 cordance with its terms and conditions will provide 1

25 adequate protection to the public health and safety and

|

S. I207-r,

-, - , - - - . .--- .- - --._.-. , - ,, -



,

_
9

-1 the environment during the period of interim operation;

2 and ,

3 "(3) denial of such interim operating license will

.4 result in delay between the date on which construction

5 of the facility is sufficiently completed, in the judgment

6' of the Commission, to permit issuance of the interim

7 operr. ting license, and the date on which a final operat-

8 ing license for such facility would otherwise issue

9 under this Act.

10 The interim operating license shall become effective upon is-

| 11 suance and shall contain such terms and conditions as the

12 Commission may deem necessary, incli ding the duration of-
!

13 the license and any provision for the extension thereof. Any

| 14 final order authorizing the issuance of any interim operating

15 license pursuant to this section shall recite with specificity

16 the reasons justifying the findings under this subsection, and
I

17 shall be transmitted upon such issuance to the Committees on
.

18 Interior and Insular Affairs and Energy and Commerce of

10 the Ifouse of Representatives and the Committee on Envi-(

20 ronment and Public Works of the Senate. The final order of

21 the Commission with respect to the issuance of an interim

22 operating license shall be subject to judicial review pursuant

23 to the Act of December 29,1950, as amended (ch. 1189,64

24 Stat.1129)." The requirements of section 180 a. of this Act I
!,

| 25 with respect to the issuance or amendment of facility licenses
:
i

S.1207-rm
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1 shall not apply to the issuance or amendment of an interim

2 operating license under this section.

3 "e. Any hearing on the application for the final operat-

4 ing license for a facility required pursuant to section 189 a.

5 shall be concluded as promptly as practicable. The Commis-

6 sion shall suspend the interim operating license if it finds that

7 the applicant is not prosecuting the application for the final

8 operating license with due diligence. Issuance of an interim

9 operating licenae under subsection b. of this section shall be

10 without prejudice to the right of any party to raise any issue

11 in a hearing required pursuant to section 189 a.; and failure

12 to assert any ground for denial or limitation of an interim

13 operating license shall not bar the assertion of such ground in

14 connection with the issuance of a subsequent final operating

15 license. Any party to a hearing required pursuant to section
<

16 189 a. on the final operating license for a facility for which

17 an interim operating license has been issued under subsection

18 b., and any member of the Atomie Safety and Licensing

19 Board conducting such hearing, shall promptly notify the

20 Commission of any information made available as part of

21 such hearing, that the terms and conditions of the interim

''2 operating license are not being met, or that such terms and

23 conditions are not sufficient to comply with the provisions of

24 paragraph (2) of subsection b.

8.1207-rs
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1 "d. The Commission is authorized and dire:ted to adopt

2 such administrative remedies as the Commission deems ap-

3 propriate to minimize the need for issuance of interim operat-

4 ing licenses pursuant to this section.

5 "e. The authority under this section shall expire on De-

G cember 3.1r1983.".
[ N

7 S'EC. 202./ Section 189 of the Atomic Energy Act of

8 1954, as amended, is amended by adding the following at the

9 end of subsection a. thereof: "The Commission is authorized

10 to issue and to make immediately effective an amendment to

11 a license upon a determination by the Commission that the

12 amendment involves no significant hazards consideration,

13 notwithstanding the pendency before it of a request for a

14 hearing from any person. In determining under this subsec-

15 tion whether an amendment involves no significant hazards

16 consideration, the Commission shall consult with the State in

17 which the facility is located. The authority under this subsec-

18 tion to issue and to make immediately effective an amend-

19 ment to a license shall take effect upon the promulgation by

20 the Commission of standards for determining whethec an

21 amendment to a license involves no significant hazards

22 consideration.".

23 SEC. 203. Section 236 of the Atomic Energy Act of

24 1954, as amended, is amended to read as follows: !

|

|

S.1207-rn
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1 "SEC. 236. SA30TAGE OF NUCLEAR FACILITIES OR

2 FUEL.-

3 "a. Any person who intentionally and willfully destroys

4 or causes physical damage to, or who intentionally and will-

5 fully attempts to destroy or cause physical damage to-

6 "(1) any production facility or utilization facility

7 licensed under this Act,

8 "(2) any nuclear waste storage facility licensed

9 under this Act, or

10 "(3) any nuclear fuel for such a utilization facility,

11 or any spent nuclear fuel from such a facility;

12 shall be fined not more than $10,000 or imprisoned for not

13 more than ten years, or both."

14 "b. Any person who intentionally and willfully causes or

15 attempts to cause an interruption of normal operation of any

16 such facility through the unauthorized use of or tampering

17 with the machinery, components or controls of any such fa-

18 cility, shall be fined not more than $10,000 or imprisoned for

19 not more than ten years, or both.".

20 TITLE III-51ISCELLANEOUS PItOVISIONS
-

21 ~ SEC. 301'. For the purpose of implementing the amend-
,

( /

22 mint ~to section 189 a. of the Atomic Energy Act of 1954

23 contained in section 202 of this Act, the Nuclear Regulatory

24 Commission, within ninety days of enactment of this Act,

25 shall promulgate regulations establishing standards for deter-

S.1207-rs

- _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ - _ _ _ _



1

13
_.

I mining whether an amendment'to a licen involves no sig-
L>

2 nificant hazards consideration, criteria for providing or dis-

3 pensing with prior notice and public conunent on such deter-

4 minations, and procedures for consultation on such determi-

5 nations with the State in which the facility is located.

G SEC. 302. In the absence of a State or local emergency

7 preparedness plan which has been approved by the Federal

8 Emergency Management Agency, the Nuclear llegulatory

9 Commission may issue an operating license for a _ utilization

10 facility required to be licensed under section 101or 104 h. of
.

11 the Atomic Energy Act of 1954, if it determines that there

12 exists a State, local, or utility plan which provides reasonable

13 assurance that public health and safety is not endangered by

14 operation of the facility concerned. The Commission's regula-

15 tions shall be interpreted in accordance with this section.

16 SEC. 303. (a) The Nuclear llegulatory Commission is

17 authorized and directed to establish an independent, tempo-

18 rary Advisory Panel to evaluate the lic< nsing process for nu-

10 clear powerplants. The requirements of the Federal Advisory

20 Committee Act (86 Stat. 770) shall not apply to the estab-

21 lishment and operation of this Panel. Such Advisory Panel

22 shall consist of members selected by the Commission: Pro-

23 eided, That such members shall include, but shall not be lim-

24 ited to, representatives of the National Governors' Associ-

25 ation, State agencies that regulate rates charged consumers

|
S. 1 07-rs |
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1 for the use of electric energy, representatives of the nuclear

2 power industry, and representatives from the general public

3 who represent citizen or environmental organizations. Mem-

4 bers of the Advisory Panel shall serve without pay. While

5 away from their homes or regular places of business in the

G performance of services for the Advisory Panel, members of

7 the Panel shall be allowed travel expenses, including per

8 diem in lieu of subsistence, in the same manner as persons

9 employed intermittently in Gove ument service are allowed

10 expenses under section 5703 of .itle 5 of the United States

11 Code.

12 (b) The Advisory Panel established under subsection (a)

13 shall evaluate (1) the effectiveness of the nuclear powerplant

14 licensing process in assuring that the requirements of the

15 Atomic Energy Act of 1954 and the National Mnvironmental

10 Policy Act of 1909 are met in the licensing of nuclear power-

17 plants; (2) the efficiency of the nuclear powerplant licensing

18 process and the potential for delays in the licensing of nuclear

19 pownplants, including the extent to which there exists un-

20 necessary duplication of effort in the licensing of nuclear

21 powerplants; (3) the extent to which there exists stability and

22 predictability in the licensing process for nuelcar power-

23 plants; and (4) the opportunities for public participation in the

24 nuclear powerplant licensing process.

S.1207-re
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1 (c) The Advisory Panel established under subsection (a)

2 shall begin its study within sixty days after enactment of this

3 Act, and shall prepare a final report on its evaluation, includ-

4 ing an assessment of deficiencies in the present nuclear

5 powerplant licei: Sing process and recommendations for any

6 needed administrative or legislative changes to the process,

7 within one hundred eighty days after enactment of this Act.

8 Such report shall be submitted to the Commission and to the

9 Committee on Interior and Insular Affairs and the Commit-

10 tee on Energy and Commerce of the IIouse of Representa-

11 tives, and to the Committee on Environment and Public

12 Works of the Senate. Within thirty days of the submission of

13 the report of the Advisory Panel, the Commission shall pro-
,

14 vide its views on the findings, conclusions and recommenda-

15 tions of the report to the above named committees.

16 SEC. 304. The Nuclear Regulatory Commission is au-

17 thorized and directed to enter promptly into a memorandum

18 of understanding with the Department of Energy specifymg <

l
19 interagency procedures concerning the removal and disposi-

20 tion of radioactive materials resulting from the cleanup of |
|

21 Unit 2 of the Three Mile Island nuclear powerplant the re-

22 moval and disposition of which have not been approved prior

23 to the enactment of this Act.

;

i
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"

Mr. Utuu, from the Committee on Interior and Insular AtTairs, |
submitted the following

-

_

REPORT -

[To accompany II.It. 2330] -

[ Including cost e 41 mate of the l'ongrenional lludget Ot!!ce]

The Committee on Interior and Insular Atrairs, to whom was re-
ferred the bill (II.R. 2330) to authorize apliropriatiota to the Nuclear .

Regulatory Commission in acconlance with section 261 of the Atomic
Energy Act of 19M. as amended, and +ction 305 of the Enercy Re-
organization Act of 1974, as amended and for other purp<wes, having .

considered the same. report favorably thetwm with an amendment
and recommend that the bill as amended do pass.

The amendment is as follows:
Strike out all after the enacting clause and insert in lieu thereof .

the following:
Surrios 1. ia) There i. hereby authorized to le appropriated to the Nuclear

Regulatory Commission in anordance with the provisions of *ection 2t11 of the
Atomic Energy Act of IM4 (42 l'.S.C. 2017) and section 3M of the Energy lle-
organization Act of 1974 (42 l'.S.C. rATT ). for the t1* cal yearm 19%2 and 11841
to remain available until extended. $4%%73.twi0 for flwal year 19*2 and $513,-
1(H.0fM for fixal year 1941 to be allocated as follown:

(1) Not more than $74/07.*) for flwal year 19*2 and $76.714.400 for
fim at year 194*t. may te used for " Nuclear lle actor Regulation", of w hich ne
amount not to exceed $1.tWo.f ue is authorizeit each said tlacal year to be

limi to necelerate the effort in gan-cooled thermal reactor prengt cation

review.
12) Not more than $61.513.400 for flacal year 19*2 and FC2.f.64.oo f >r

fiscal year 19% may te used for " Inspection and Enforcement".
(3) Not more than $17.r.91.f(W) for fiwal year 19*2 and $17//'A2io for

fiscal year 19% m e f.e used for "Standardu I>eretopment".
(4) Not more tha t $45.76tVOO for t% cal year 19%2 and $47.o39fdre for

fl.r'al year ID% may .e umi for " Nuclear \f aterial Safety and Safeguar#
'5) Not more than $227.301.000 for f1wal yegar 19*2 and $2 87.136.l(o fr -

fis nt year 19% may be used for " Nuclear Itegulatory Itesearch". of w hich
an amount not to exceed $3J40 000 for u cal re ir 19*2 and $ 6JdWI.twup for
fiscal year 19%'t is authorized to le umi to arvelerate the effort in ga*-
crwiled thermal reactor safety re*earch.

.
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( tl) Not more than $18.757."Ot) for tiscal year 1982 and $20.197.Nw) for
flacal year liNI. may be used for " Program Tn huical Sutgwirt".

(7) Not more than $40S4t1400 for fleal year 19N2 and $l1,797.Olu) for
tiscal year 19% may be used for " Program Dirertion and Administration"

t b) The Commisalon niay use not mory than I terrent of the amounts author-
Ized to tie appropriated urnier leragralib (5) of subswtion s a ) to exercise its
suthority under section 31 a. of the Atomic Fnerxy Act of 1954 to enter into
grants and cooperative agreements with universities pursuant to that section.
Grants made by the Commission shall be made in acntrdante with the Fnteral
Grants and Cooperative Agreemer:a Act of 1977 and other epidicable law.

tetti) Not more than $femipal of the amount appropriated for a fl* cal year
to the Nuclear llegulator) Commission under any paragraph of sulwellon (a)
for purpu*m of the program slwilled in that paragraph ruay le um! b3 the
Commission in that tlacal year for leurpwem of a program referrnt to in an)
other paragraph of subsection (a ). and the amount avallable fro.a appropriation *
for a fiscal 3 ear for purpmes of any program alwitint in any luragraph of sutr
section (a) may not le rnluced for that flaral 3 ear by more than $fgue,0lut.

(2) I'1e limitations on reprogramming containew! in paragraph III shall not
apply where the Comminion submits to the Committw on Interior and Insular
Affairs and the Committee on Energy and Commearce of the United States llouse
of Itepresentatites and to the Committee on I:ntironment and Public Works of
United States Senate a notification containing a full arai complete statement
of the action propwed to I e taken and the f acts and circumstanw, relied on in
support of such propwed action and if-

( A) each such nunmittw. I efore the espiration of a .%.hiy teriod. t ran+

mits to the Commission a w ritten notification that the Committee does not
object to the propmed artton ; or

t ill a Shlay period paur* during whleh no such nemmittee transmit *
to the Commision a written notification that the committee disapprme* of
the propwed action.

The $ blay pe riod referrol to in this leragraph shall commence opin th. rnvipt
by each such committw of the noth e referred to in the preceding sentence. In
computing such leriod there whall not te talen into account any d1y in w hich
either llouw of Congres* 14 not in me-*lon t**cau e of an adju=tment of rnore
than 3 calendar days to a day evrtain or an adjournment sine die. Each com-
mittee re'erral to in thN paragraph may apprme or disapprove a propmal of the
Commiubin under thle paragraph in such snanner as much mmmittee derm =
a ppropriate.

8rc. 2.11oneys rwelred by the Commis*lon for the owerative nuclea r re-
search programa may 1 e retainnt and u*nt for salaries and extenses aweiatnl
with those pro cra ms, notwit h*tanding the provisions of serrbin 3617 of the

<

Iterised Statute * (31 USC 68), and shall remain available until extended.
brr. 3. Durinc the fi cal years Ibw2 and 19% transfers of some fmm walarien

and extense* of the Nurlear Ikrutatory Commlulon inay le made to other agen-
ries of the 1 aitnl State * Government for the I*-rformance of work for w hlrh the '

appropriation is made. amt in such cae the sume no t ran*ferrni mar le mergni
with the approt'riation xo tr in*ferrnt.

Srr. 4. Notwith*tanding any other provision of thia Art, no authority to make
payments herrumler id all le eth-tive exntt to the extent or in auch arnounts ad
are providnl in advance in appropriation Arts.

Sm.1 t a ) 1%cpt an provided in subu rtion a b b of the amount * authorirnt to
le appropriarnt under thia Art for tha ti-ral 3 ea r* 19%2 and IW!. not more than
$2f uUuma may l e uw I by t he Nuclea r Ite::uhtory Comtnisdion for t he annul *ition
a by purchase, lease, or otheraise n and in*tallation of e<pilpment to le u-ni for
the Nnnill text prototyge nuclear data link" program or for an3 .ither program Ifor the ndle-tion and tran mlolon to the Comml** ion of data froro lhynsed
nuclear reactor * during abnornml nunlition* nt *urh reactor *.

t h a ll e The limitation containni in sub+ tion i n s -ball not apply to equip-
Inent for which the Comtnialon prepare. a nd *ubmits to Con c rew a spreitle
acquisition and installation prope=al unle" eit ber llouse of Congrr * rejn ta such Iprope al within en calenda r day * of >m h submission.

|

f27 A propel may le ubmit;nt to the Con g rew under pa rneraph f I ) only
nfter the Commiob.n ha* conducted a Inil and m.mplete 6tudt and ana ti-in of
the lune * Invoh n! and prepare d a derniini rebirt *etting fort h t he re*ults of
*ueh study and analy is Such proiwat shall f.e acmmpanied b) such report and

|
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by a concise statement, hiscal on the report. Setting forth the reason * and justift-
iation for the proposal 436 The study and analysis referred to in paragraph Ull shall include at a

tuintruum. an esamination of-the appropriate role of the Comminion during abnormal conqttions(A)
at a nuclear reactor license.1 be the Conuniwion : the Commtwinn to

information whi h shoubt le avullable to l
enable the Commission to fulfill such role amt to carry out other relatat il t the

funct ion * ; l
iC 6 various alternative means of anuring that su< h information is ava l-

able to the Conunleion ut a timely m:'nner ; and
ills any changes in esi41ng Cotumb len authority nece*-ary to enhance

the Cornmission re-len-e to abnormal conditions at a nuetear reactor tirenel
by the Conunimion.

The study shall include n osst-lenetit anals sh of each altermitis e esatnined under

subpar.icraph tNe. ti eif the amonuts authorirnt to be appropriated by thi* Act for the theal
Ct.

a t t he I ns-
year 1W2. not tuore than $3ojaution tuay le n-nl to continue tests
of-Fluid Test Facility.

Sin 7. t a i tif the amount authorizn! to te appropriatnl pursuant to para-lf ble
graph t 7 6 of -ul sertion It a L mich sums as may le nems-ary hall be as a aCommis lon head.plarter's staff
for interini consolid.ition of Nuclear Itetul stor) In Itethewla.ottirv* in the Isistric t of Columota and to the extent newwary.
Sf a r> tand.t bs No amount authorized to le appropriatal ueder this Act ruay be used,Commis-in mnnection with the interim consolblation of Nuclear llegulator3 '

sion otti es. to re'n ate the ottirve of reniber- of the Comnoaion out-i le of the
l'istrict of C61umbia.t al No part of the f unds authortrnt to be appropriated un ler thin ActSsn N.
may le uet to provide a si-tance to the General Public Utilitic* Corporation
for purpo-es of the deci.ntaminath u. clean-up. repair, or rehabilitation of facill-
ties at Thrte 3!11e I* land Unit 1 shall nnt relate to the re-<b) The prohibition contained in subwetion (a)
spon-ihilities of the Nuclea r llegulatory Commleton for monitoring or 10-

dm>ntainination, clean-up repair, or rehabilitation netivittenspertion of the
ut Three 3!11e Island and such prohibition shall not apply to the n e of funds

tl.* Nuclear Itegulatory Conunission to carry out r+9mlatory functhens of theby
Commleton under the Atomic Energy Act of 19.~.8 with respect to the facilities
at Three 3ille Island.

pCR pi m E

The l'riinary purpo-e of II.R. erao is to authorize appropriations
to the Nuclear Iterulatory Comini-sion in acconlance with section
261 of the Atomic Energy Act of 1954, a- amende<l. anil wetion "M of
the Energy Reorganization Act of 1971, as amemled. Towar i this end.
II.R. 2330 tuthorizrs a total appropriation of Al%.s73.M for NRCN
salaries and expen-es durine fiscal year 19*2. amt it authorizes a total
r.ppropriation. of M13.1WW) for the agency 4 salaries and expenses
durine fi-cal year 1943.

Ina-much 'as the authorization leve1< re.iuested for the NRC by
the Reacan Athnini-tration are identical to thoec sought hv the Car-
ter Administration for the 172 and 11"3 fiscal years, the Comnitteei
vers ion of H.R. 2"40 is equally responsive to the recommendations of
Inth Aihninistrations.

TLe Conunittee has kept H.R. 2000 free of nucient imlicy provisions
that are no+ t ermane to an anthori7ation bill. The Snbronunittee on
T'ner rv and the Environment will carry ont oversieht and Icci Tative
activitirc on a broad variety of national nuclear imlicy i-we< through-
out the 97th Congrm, and the Conunittee beleives thi< to be a tuore

.
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appropriato context within which to consiiler amenilments to the
Momie Energy Act of 19M. anil the Energy lleorganization Act of
1971 anil orher nuclear Iw>licy n fonns.

_
stunt uv or u.n. eaan

The ComnJttee amemiment to II.li. 2:1:10 authorizes appropriations
for the Noch ar Iteculatory Commi--ina for tw>th fiscal scar 1932 anil
ti cal year 1993. The bill.'a reporteil by the Conunitt'ce. -pecifies a
total authorization for each of the t wo ti-cal years, aml al o ili-acgre-
gates the total authorization for each year into vven tliserrte line items

j correspontline to the agency's nia jor procram a reas.; The Conunittee amemhnent to 11.l!. 2:1:10 prm i.h- a proceiture fori conercusional review anil prior approval of any NI:C piopo-cil action

to reprocram authorize <I amounts in exce - of Mooroo'h
,

E. The Corr.mittee amen <lment place- re-t t iction- on t e amount anil-

n es of fun <ls available to the Comini--iori for the Nuclear 1)ata I. ink
-

procram. The amenihnent also limits the availabilitv of fuml* iluring
-

FY 1942 for the continnation of te-t- at ihe Lo+of-Flui.1 Te t facilir v."
Funds are specifically authorizeil for the purpo-e of bringine aboht

the interim consolblation of NI{C hea<hpiarter -tati in the IF trict of
Cohnnhia anil to the extent nece-sarv. in Itethesia. 31arvlanil. No

-

i fuml* an authorize <l however. hv the'Conunittee arneminn nt for the
-f purpo-e of movine the otlice- of the Commis-ioner, out-i<le the Ili-trict_

_ of Columbia.
;L The Conunittee arnemiment exnlicitiv prohibits the n+ of anv fumis-

authorize <1 hv 11.11. 2330 for the actual ih contamination, clean-up,
-

ir sepair. or rehabilitation of Thn e 3!ile Islami l' nit 2.
.

%
ruCKGRiit'ND. Co st illTTn to.O nlit rN D tTioN . A N o vi r! EL

I
On Februarv 23.19 1. the Nuclear lleculatm v Conanission for-J wanleil to the Conunittee orm ow.1 leci-lation authori7ine appropria.

-

tmns for the Conanis-ion for ti cal s car 19-2 nnd 19*3. Therea fter. on_

3farch L 19*1. Chainnan 3fori-is l{. I'.1 < D int nuloce 1 t he pnu o-al.
-

-

aml the bill (II.II. 2'130) wa refernil to the Conunittee on Interioranil In .ular A tTair .
The propowil bill wa- the -ubject of hearinn befon th. Subcom.

rnittee on Enerey ami the Ensironment on Fehrnarv 21 aml Febru.P

g ary 27.19 1. The Subconunittee im t in open e-ion on .Tla rch 9.19*1
for the puron-e of marking up II.II. 23:' aml vote.1 favorably to re-

-

[w)rt the bill to the Conunittee wit h a -ub-tit ute test.3
On 3f arch eel.1941. the Committee on Interior arul In-ular A trairs5 met in < pen w- ion aml con-i len 41 the Subcommittee on Energv aml

. the Environme nt's sul-titute. The Conunittee met again in ope'n ws._

-

sion on April 1.19wl ami con-ivlereal an athlitional ann n,lment, after
' which the Committee. hv voice vote. onlercil the bill n porte<l to ther

IIou c with a Cmomittee'amemhnent.=

-
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-- Arrmmizxrios nynvr
_

The Nuclear llegulatory Commis ion authorization request for ib-
_ cal years 1!62 and 1943, as submitted to the Committee on February 23
'

1991, calkd for the authorization of $W,73).m) for ti-cal year 1942,
_ and $xkMD)pM for ti cal year I!N3, for salaries and expensos.
m The Committee on Interior and In-ular AtTairs has tycommended
-

a total authorization for the NRC of $155.573 M) for ti cal scar 1952-
'- and 8513100AM for ti-cal year 19*3. The total amount alipromt by
- the Conunittee is approximately thrw percent less than the total au-
_

thorization tvquested hv the Comlni+ ion for tival year 1959, and ap-_

proximately 3.3 percent less than the agency requested for ti cal year
1953: amounting to a 811.927 000 rnluction for tival year 1952 and a
$16.900.000 twluction for tiwal Year 1953.

-- The following table summari7es the NRC's request for budget au-
{ thority along with the in+erior Committee recommendations.
-

_

_

_ AUTH0EllATION REQUESTs_

Secomm.ttee
N RC recommende- Commit +ee

Procam request tH3n Change I amendment Chaage i

FISCAL YE AR 1982

Nuclear reartor regulatwo ... l'5 616, on0 371 329 510 -11.7M W t s'4. 097. M - $1. 51 ? FrM
~^.

tasce@n and en+oTement. . 67.6M 000 64 7 % % -13AA W 61 511 400 8 - 6.167.600
- Stanca'ds dovetopment . . .. . .. .. . . 17 957, M0 ; 7 a52. 290 - 997. 500 17.591.000 -!W One
-

Nuclear mateial safe y and safeew fs.. 46 7 % 000 44 3% MO -2. 311 MG 45 7% |MO - 914, mMr

Muclear eerdatory researcti. . 231 941 000 22934 20 -ll. 59E 000 * 227 Int. 710 -46198%
Program tec'macaf suppe t . . . . . . .. 19 141 000 18.111 000 - 957. 000 14. 757.790 - Ja2. 00e

L Program dnecteog and adm=nesteatwa . 41 680, 000 39.596 000 -2. 084 Ot4) a 44 844. 4]O - 133,600

Total . 500. 700, 000 475.665.000 - ti O35. 000 485. 8?3.000 - 14. 827.000r.

---=_--===_==a- =---=_=:.,==-----==n -r -

1 FISCAL YE AR 1981

s

taspect.eactor regulatn>a .
't. 791 000 74 % 6. 000 - 1 914. 000 6 76. 714. 410 - 1. % 5. 600Nuclest r

and enfotement 70. 7'0. Ono 6 i 7 % 510 - 3.51 1 510 67. % 4.610 7 - 7. 705. 410
Sta*dards deveepm*nt . . . . 17.991 000 17. 090. W - 891 5% 17. 6M 790 -14 DSC

_ Nuclear matenal safetr and, safeguards. .. . . . . . . . .4102'10&) di 619 tno - 2. 411.001 47. 051 W) -%1. 4%
p_ Nuclear regulatorv researce . 252.199. 000 23% 5 71. n01 - 42. &79. 001 ' 74 7.1 % 4T) -5.041 00
-

Prc eram tathnical suppoc<t . . . .. . . . . 21 611 000 19 579.510 - 1. 0 M. 5/?) 71.197 0 % - 412. 200_

Pntram directeom and admemstrates . 42, 650. 000 41 517,5]O -2 ll2. W 41. 797. 000 - 85 1 000
-

_
_

-

Totd. . . .. 531 000.000 5415M. 000 ~ 26. 5 )0. 000 511.100.000 - 16.901. 000
-

-

t Theachanee"is from the hRC request-
$1.000 000

og tms amoung a oes,ecatet to be use.d for ra.s<ooned thermal reactor pres,polocat.oe sev.ew.> T*.s autwae. ievei renati a 2 eeneet cut a d m .e is en 000,.nteno me oweav dea ua em,am

.s on.e MPC is authorged to use us to i percent of tnis amount to maae resessen grants to umvers ties, also.13 500 000
4 Th

.md a to eseo eor gas aimd tie-ai rextor seer reeartn.
8 Of tNs amount. sv.R sims as are necessarr are avadaule for the mterm consuledstrog of MRC buitdangs and star

e11000 000 is on gnate,d for MTGR preapplicatros revie.> Tweves rent.ts a 2 euent cut a.d tre w. .e 56 rc 000 remued vor me awe.t dm a proc.m.
p ' $4.500 000rs des gested for MTGR safety researcti.

is ==: 19sur en are m 1982 dStars. .satei eactuded.
E.
-

TWO-YF.AR AITIloRIZATIoN
=
E The Committee amendment to the NRC authorization bili (II.R.
K 2330) includes, for the fir't time, an authorization of appropriations
@ for each of the next. fiscal years (i.e. fi cal year 1942 and fiscal year
p 1983). For each of these two fiwal yearu, the Conunittee amend-
g

b
=
-

-
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ment authorizes a total appropriation for NitC's salaries and expenws,
and disaggregates the total amount into deren discrete line-items cor-

_ responding with the agency's ruajor program areas.
bection 1(a) of the Committee amendment authorizes the following

appn>priations for the NllC during FY 1952 and FY 19s3:-

-
" natal year-

1982 1981

m . . - - . -

Nuclear reactor revulatu... 374, 097.800 576. n4. 400
inspecten and octortement.. .. 61. M 1. 400 62. % 4.600<

Staaeares develoonient.. .. .. .. .. . . . . . 17, $9L 000 17.610 ?00'

4% 766. 000 47.059.6007 hstear materials safety and safeguards . .

???.10L ?00 247, 0 5,400huclear reeviatory researth.. .

18 M7,200 20 M7,NCProgram tecknecal support..
Pregram direction .... .. . .

40, 846.400 41, 197,000
,

_

Total, NRC. .. . _ . .
485, 873.000 M 3.100,000

- __

_

-- Background
In a Februarv 8,1940 letter to the Commission, Chnirman Morris K.

-

I'dall expreWi the Committee's inten~t in con ideriue as a sinelep
- legislative initiative the authorization of appropriations for NitC for

4the ensuine two fiwal resr<. Tho letter also n <piested the Commission
'

- to submit for the Coministee's review a specific line-itern authorization
for both fiwal year 1951 and fi< cal year 1942. i

In respon* to Chainnan I'dall':. letter, the Conunis. ion -ubmitted
'

__

to the Subcommittee at the March 7.19so authorization hearine an
-

" Addendum to fiwal year 1941 Hudget Statement" that expn+snl the
Commission's support of the Committee's decision to consiler a two- i

- year authorizing cycle. The addendum ab.o sugmted linnitem aut hor- l
- ization amounts for the NltC offices for fiscal year 19*9 that wen > char- I

acterized by the Commission as "extremelv t'entntive" aml "not much
. ~

- more than extrapolations from fi-cal year 1941." The addendum noted

-

that the fiscal year 1952 estimates "had not 1+en subjected to the gn-at
_

amount of Commiuion senttiny given to the fiscal year 1941 fleures."
NRC Chairman Ahearne tohl the Subcommittee at the March 7.

= 1950 hearine that if th, commission set out at the leginning of its
- internal budget review ,o ess to develop a t wo-year n <piest, then a
- more detailed aml justifiable e-year budget proposal conhl be un~ented

to the Committee for consideration in the lot Ses-ion of the 97tha-

y Con svress.
; Subvquently, the Committee approved an ninendment to the fival
- vear 1991 NRC authorization bill (Section 10.1 of li.II. (bN that in-

structed the Commission to prenare a two-voar authorizati<.n re<piest
'

-- with specific line-items for submission to the'Conene in .Tanuary 1941.
Althouwh the fi-cal year 1941 NHC authoriz, tion bill has not Men en-

.
-- acted, the Commission adhered to the Committee's nmordment and

prepared a 2-year reonest for fiscal year 1942 and fi-e4 veer 1943=.
IIn a I)ecember 11.19E0 letter to the Comeni -Ion. ('La;tman Morris-

-

K. I'dall (tocether with Con-reseman I)on Clausen. Senator Alan K.c
r- Simpson and Senator Gary IIart) expreaed the intent of the flouse
_

Interior and Insular AtTairs Committee and the Senate F.nvironment_

and Public Works Committee to consider a 2-year authorization billg
_

-

-

-

-

- .. . .
-
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_

for fiscal year 19s2 and fi eal year 19M. The letter re.piested the Coin--

mission to submit a single bill nxtuesting fimd for ibcal year 19N2
'

_
and fiscal year 1953.
The NRC Re quot for Fiscal liar 1%) ami Fi.<eal l>ar IMJ'

The Conunissioni prepared statement pre-ented to the Subconunit-;
teo during the February 21,1951 hearing noted that thi< wa< the first

.

year in which the Conunission went through a similar development
and review prm ss for the outyear (fi< cal 1933) as for the budget year
(fiscal year 19s2) <ubmission. The Conunissioni testimony lefon the
Subconunittee described the following auth(,rization develotunent and
review process:

This pre included detailed otlice submimions for both
tiscal years ba ed on the guidance Jinivided in the PPPG. All
of the office submis-ions were subjected to successive reviews

-

by the Otlice of the Controller. the lludget Review Group'-

headed by the Deputy Director for Operations. the EIM) and
- the Commision prior to submi-3 ion to the Otlice of 3f anage-

ment and Judget. At each tvview step.the otlice dinvtom wen-=

enec1 raged to di<euss their n2piirements and to advi-e the
;, rn sewers of any impact < that propo-ed changes to their fi-cal

- 3 ear 19se budget respiest might have on fi-cal year 19%3.
Thinugh the ED() level.e. pial attention was given to both the

f.-
budget year and the outyear estimates.i-

- During t% Sulcommitteev February 21.19*1 hearing, the Conunis-
sion tutifkd that the Administration'has appnived a fiscal year 1943~"

- planning esimate for NRC of M30 million. Accoiding to the Conunis-
-

sion testimonv. O. llt did not provide any program guidance for ti-cal,_

\
-

_

year 19s3 ho' wever. as they did not coni-ider the %30 milhon to le a^

budget approval.g
The Comniittee is awan that in a 3tarch 19.19*1 letter to the Com-

f mivion. 03 fit reatiltmed its approval of the $.uo million planning
e

{ est,imate for the NRC in fiwal year 19*3, a ut otTered the following
guidance to the agency :

(y)ou should n> cognize in your planning that the President-

I is committed to sub-tantial new n91uetion4 in outhvs for 1942
through IM * * * Thi< mean4 that many agencies 'ill have to
plan on further program reductions twginning in 19*3 which
will bring budget authority and outlays sub-tantially 1+10w
t he numlers shown.

In a Sfarch C.1941 letter to the Conunittee. the Conunis nn otien d
the following ob-crvation* ha-ed upon the ageney' initid effort to
develop and n view a 2-year authorization re< pie-t :

_ One advantage is that there i< greater empha-i< on future
planning. This provides for a letter biok at outycar impacts
on budget yeardrei ione. A 2 year authorization couhl provido
more stability, since congre .-ii.nal guidance woubt be pne
vided for a longer period. Another advantage is the potential
for few er authorization hearine . * * * On balance, t he Com-
mi+ ion suptort< a 2-year authorization.

. - . _ . . .
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Committee (cmmenta '

The Com'.r.ittee belieces that sutlicient in urmati.m has been induded i

in the hearink recont to justify t.he anthorization of appropriations
~ '

s

for the NRC for both dscal year M2 and fiscal year 19c. The Com ,
mittee has roeommended a '2-war authorization' for tho NRC with

~

full understanding that there Gill ah.ays he greater uncertainty with
regard to the funding mluinrnew of the secocid year of the 2-year
evele vis-a-k the first year of the evele. With this in mind. the
Commit:ce unendment provides a reprogramming pnwedure that
will enabb the NRC and the Congne;+ to work togetherw realbicate
authorized funds in the e ent that circumstances change during the
authorization period. In addition. the option is always availahk to the
Commission to request a supplemental authoriza. ion of appropria-

? tions: and the Congress can amend the authociune legislation. The
i

Committee intends to hohl ove syight hearings eativ in the 2nd Session
ef the 97th Congrew to revidv the ext"nt to svhich furs are autbJr;
ned at the appiopriate lewl for tle Conunisdon during ibcal year
1993.

The Committee believes that mh< rent in the encar authcrization
for the NhC is the potential for significant redhetion in the con-
gresdonal legislative workload with iat impairment f.o the ebiFty of
Congress to ex?rcise etTectively its p:rislictim; over the Nuclear Regu- -

c
latory Commission and th e rudh tion of .the commercial melect.':

imlestry. Al<o the Coramif 9e heli *Ves that the Conunittee hmend-
ticent will prcmote more coherent ti-cal planning and psogram and .: -

policy continuity at the NRC.

nc nocintrxr comon sismr
~

The Committee i< concerned by -arions problems avociated with,

NRC's pnxurement and manacement of a contract with the TERA
Corporation to provide the Comtnission with an autornated Ih>cument
Control System. k

In a Septemler 19.1940 !cttee to tin Comptroller General. Chair-
rran Morris K. Dhli respr>ted that the General Accountine Office '1
tmd inke an im;uny into cin um-tances surrounding the Com nis- -

sion's wmputerizrd technh p infeu mation and document contred sys-
-

tem. In carrying out iti W-ti, ation of thi- matter. the G At ) was
aded to determine wl athet t'm docmnent contiol svrtern sers e- the
NHC sta tT's need<, wlether t he sv-tem i- co-t eficctiie. w het her 'iling }, and retrieval c<r-ts are ci.mnarable to or leo than the-e that might imr-
tain to competitive sy-tem . arul whether s ontract< smrtaining to thi- ~

sv-tem have leen let in strict accordance with e tablished tiro ~cderes. -

.

The final G AO report. which is -cheduled to le comtdeted hv the
end of April 19;1. will help guide the Committee in its continuing
oversight of the NRC hudget.

According to the Cornmi-siori s te-tirnont hefore the Subcommittee'

on February 24.19 1. the cur rent annual co-t of the TERA contract
i< $11 million. Tlm Commision al-o informed the Subcommittee that
a total of S?3 million uill ha"e le n e xpended on the contract by
. Tune 19G1, thus snaking the ThRA contract 'the largest single nmL
research contrnet let by the NRC.

%

'
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The Committee is awam that the Commission is now policing itself
with regard to the management and alleged impmprieties associated
with the TEllA contract. The Committee conunends the Conums-
sion for undertaking two separate investigations of this ruatter (one
through the Otlice of Management and Pm[-ram Analy-is,and another
through the Otlice of Inspector and Au itor), and appredates the
candor in the Commission's statement to the Subcommittee on Febrn-
ary 21, libl that :

The conclusion of our own studies indicates that the ( Docu-
ment Control) system is poorly defined and i8 too costly.
Furthmnore, we are investigating whet her abuses have occur-
red in the expenditure of funds under this (TElt A) contract.

It is alm the Committee's view however, that the NltC was remiss in
allowing the design, prwurersnt and installation of the Document
Control Svstem to evolve. from a concept that was in.utliciently an-
aljzed at its inception, with so little direct guidance and n.anagement
from the Commis3 ion.

The Committee expects the Commission to make every ettort to keep
the Committee fully and currentiv informed with regard to the con-
tinred development. co-t. and ud of the NIIC% Ibcument Control

.; System.
NRc nr!I.DINo coNsOLinATioN

The Committee e mtinues to be very concermd hv the serious prob-
lem confronting the NltC as a result'of being hou4d in ten ditierent
buihiings in five di?erent h> cations m Wa-hington, D.C. and subur-
ban Marylaml.

.

The Committee argrees with the Conunission's own unanimous con-
clusion that the scattered physical hwations of the NItC start has a

Problerns aw>-rignificant adverw ethct on the ageneyi operations.
ciated with NltC's current building situation have l=vn documented
hv hoth the Presidenti Commis< ion on the Accident at Thrw Mile
l'sland (the Kemenv Commission) and the NitCi Special Injuiry

and the repdts of both groups base called for urgent action to
Group,date the agency. In addition, the Nuclear Safety Osersight
cons >1i
Cornmittee. in its September 26.19W letter to Presiderit Carter, has
strered the importance of <piickly achieving Nlte consdidation.

While the Committee bioks forward to t he dav when ihe Commission
and its headquarters st aiT can le inoved into a s' ingle bmbling, it is our
understanding that such a move will not le peible for at least s< veral'

years. If this is the case we strongly .upport as an interim step the-

reheation of half the agency to the Matomic Iluihling 0717 II St.
NW. Washington. D.C.), and half to a single buihling in liethesda,
Maryland. It is the Committee's understanding that a plan to achieve
this interim consolidation wa,. developed last. year by OMIT. The Com-
mittee has been infonned that the Commission regards thi- Omit pNn
as ''the acceptabh short-term mlution identified to date:" the Commit-
tee is in awreement with the Conunivion on this point. The Committee
urres OMB to expeditiously imnlement the existing Omit pmpo al
for the interim consolidation of NIIC.

The Committee amendment authorizes the Commission to use such
sums as may be necessary for interim con ~olidation of NI C otlices in

..-
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the District of Cohnnbia ami, to the extent necessary, in liet he-da,
Marylai. l. The Conunittee arnendment also pnihibits the n-e of anv
auth'oriml funds to rehicate the otlices of the Commi-sioners outmid'c
the District of Columbia. 'i'he Committee amemhnent applies only to
interim con-olidation of the N1 C, and ihrs not forechs fnim further

consideration any pmposal for the long-term solution to the agency'-
buthhng Situatloh.

TWO-PEmTNT IWIMWP Cl*T

As it did last year, the Coimnittee recommemis t hat in each funtling
tategory the NI C authorization be reduced e percent lelow the level
specified in the Conunis-ion's pro [xm d budeet for fiscal 3 ca r !!N2 anil
fi< cal year ifN3. The Comrnittee's appnival of a e 1+rcent acros- the-
boant budget cut wa- predicated on the belief that Feder:d spending
must be reduced and that the N1 C mu t share the bunlen. The Corn-
mittee believes there is ample nom for the Conunission to imprme
the etliciency of its operations nnd that the mluced level of fundine
will not impair the ability of the NI:C to fulfill its important mis-ion
of regulating the commen ial nuc' ear indu-t ry.

p G As-Cool En RT.AC'IURE
f

$ Once acain, aw in every year since the Conunittee n+nmed lecislative
reslen-ihilitv for nuclear n culation. the Conunittee has explicitiv nu--

[ thorized the'use of funde for reculatory activities related to cas-cimled
thermal reactors (IITGil's).=

[ The Committee anu.ndment specifically designates that (nun the
- amounts authorized for the Orlice of Nuclear I cactor lleenlation
d AIJWUm is avadable durine fi-cal year 1the, and another $1 AWm
i is available during ficeal year I!N3, for the purpose of acceleratine the
'

crfort in ca--cooled thern.al reactor preapplication res iew. The Com-
mittee believe< that thi< authorization level wouhl enable the NI C to
perform pre-appliention review activities <uch a< the following:

The early review of safety issues (e.g. core sei mic criteria.
graphite criteria and wrformance modele) and specific topics fort
establi< hine licen ine cround rules (e.g. ceneral de<ien criteria,
applicaliilitv of reculatory guides. and method- for selecting de-
sien ban,c acen, lents).

I!eview applicabilit v of NI ^ propos d sitina rmliev ta'k forcee

recommendationa (NCI EG 06127) to the IITGII.
I eview the AIPA studv for IITGIli (e<piivalent to WASII-

I too for I,Wil%). The studv provides the overall risk nsmes< ment
of the IITGI and recommends areas of further IITGI sa fet y
rewa rch.

'

The Conunittee amendment al-o provides that from amounts au-
thori7e<1 for the O*e of Yuclear Re<mbif orv 1% arch. A3 r. million'

durinn fi-cal year 1%2 nnd Al.7, million during flecal ear 1%3 are to
be n-ed for vas-cooled thermal reactor sa fety research. The Commit-
tee believes that thic fnndine level will allow the NITC to carry out
activitie< such as the follow ine:

'

Further vraphite corrosion tudies-methodology des elopment
and materials modeline testa.

r
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liigh tempet sture nickel alloy inaterials studic3 for applicationh to reactor internal comixinents, thermal barrier and ducts-mate-
rial property tests for ,trength, fatigue and creep, carburization,
w.ar and adhesion.

Veritication of data bare and performance of IITGIt fueh
Further ti-: ion pn=luct transport experiments with IITGlt fuel: .

. at increased temperature levels to eliminate uncertainties in re-~

leaw rate, attenuation in graphite,I ate-out, and lift-oti assump-" d

tions.
Ex1x'rimetits to verify assumptions uwd in site dow calculations

-

_ fnun core heat-up accidelits-cotr inaterial trate port (cots, con-*

- en-te tests f or heat cal |acity,otT-gassing and spalling rates.
Studies of chemical cotupoutul for tnations atul trtention e. re-

f lea +d iodine in the PCRV and containment during core beat-up.
) Structural studies to verify assninptions of containtnent failure
y

: nunles and leak rates.
Veritication of IITG R m fet y analyais computer procrams.

[ The Conunittee continues to believe that, in comparimu with light
water tractors, ga" cooled tractors an' potentially advantageone with.

_

- re. pect to safety, uranium re piireinents, and conding water needs. The
potentiat benefit < of IITGl:s vi+aais light water reactors was eluded

<

10, 1941 letter from the Advisory Conunittee onto in a February
Reactor Safecuards ( ACRS) to the NRC The ACHS letter, which;

2
- deals with the subject of " Application of NRC Action Plan to Fort

|
St. Vrain Nuclear Generating Station / includes the folhiwing com-

:- ment s :

E in addition to the major ditTerence- in IITGR and I,WR
a n- -icni6 cant ditierences in n sponwT technology. there

n4punul to deal with lw>th operating transient- andtunes

I">'tulated accidents. There air aim ditiereners in fis< ion*

product inventories in the coolant and in Imtential radioloci.-

cal releaws.
. . . . .

,
Et * * * (W)e in lieve that the public safety is not beingg sers ed hv treatment of Fort St. Vrain as if it were an I,WR.
are

E Nor do we believe that the be-t intere-t of the guildic is wrved
hv the failure to profit from the TMI- e experience a- it bearsEi

F. on the special characteristica nf an IITG R.
-

E N n i EAH NATA I.f N K
mir

The Commis< ion's budeet nvpie t inelnded M.01", n.illion for fi cal[ tear IW2 nnd M.3 million for fi-cal year 1943 for a Nuclear Dataa I, ink (NDI,). The Conunission'< 1Mo Annual Report contains thei-

foltowing devription oithe NDI,-

b The Nuclear Data I ink (NDI.) wouhl im a data trans-
-- mi+ ion system desicned to send a pecified wt of sariables

from the plant to the NRC ot+ rations Center in Bethesda,
Md. Its purpme is to provide ma n a geme r,t personnel at

E

__ _
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NRC headquarters with timely, reliable and accurate plant
systems, meteorological and radiological information. When
a'n incident occurs, the NRC must tw prepand to provide
advice and support to the nuclear facility operator, otT-site
State and local authorities and other Federal oflicials. NRC
management mu t be able to make independent awsements
of the actions taken by the licensee and oti. site authorities to
protect the public health and safety. In addition, the NRC is
wsponsible for keepine Federal. State and local officials and
the general public informed about the technical and radio-
logical aspects of the incident and sulwquent emercency
response activities. The NDL data aim would help NRC
headquarters persamnel provide timely support to &gional
NRC personnel at the plant site.

In all emergency situations. the NRC's maior mle will be
to monitor the situation and advise protective actions, but
will not extend to any manipulation of nnelear facility con-
trols. However, in extreme caws, the NRC may direct that
certain operations be nerfornusl at tha nuclear facility. Any
such direction wonid come from the NRC Director nf Site

~

Operations after his arrival at the site and fmm NRC head-
quarters prior to that time.

{
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The NDL has been criticized on several grounds, particularly, with
r5' gard to the ternptation it would create for NRC statf to dire'et that"*

* * certain operations le [erformed at the nuclear facility." Dr.
Carson Mark, Chairman of the Advisory Committee on Reacto'r Safe-
guards testified that the NDL "* * * ilan extwnsive thing which will

- _ - _ - _ _ _ .
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premise that NRC statT in Bethesda, Maryland, will be better=
E equipped to tyspond to conditions at a tymote reactor than

are the people at the site. It wems moir likely that those who:
- live with the plant and will develop an understanding of its-
;- idiosyncracies, an understanding that is unlikely to in- - --

acquired by NRC staff. If it is indeed the case that yo'n be-y
lieve your'own stati will have a better understanding than a

b- utilitPs onsite personnel of what to do during an accident to L.'

bring a reactor under control. I wouhl question the suitability-

~

- of that utility to operate a nuclear gnwer plant in the first
b place. I believe further commitments to this program shouhl
; not be made until we have had an opimrtunity to examine 07() it and, if necessary, to hold hearings on your proposal. if

N~J In the course of its consideration of the NRC's budget tvquest the i ,

b Committee did not receive adequate infonnation in response to the ' d ' '').-

kinds of criticisms noted above. In particular, the Commi+ ion did . = . -
- not provide a clear statement of its position with tygant to the follow- 4.e-

ing: the Commission's infonnation meds during an accident: the 7 5f 4
Commission's responsibility to monitor. and, if necessarv, direct reac- 's?-

? tor operations during an accident : the manner in which NDL in forma-
.~..* 3' . .1 tion would be used during nonnal operations: and a justification as !-i to why the proposed system is the minimum necessarv for the Com- W :o

i missio'n to fulfill its res'ponsibilities.
'

; 41.|
; The lack of adequate Commission responw to the criticism leveled

|:.ZMat the NDL reinforced the Committee's belief that the Commission's -s
- infonnation requirrments can be satisfied with a system much less if "

elaborate than that implied in the Commivion's budeet request. Ac- 4 #m
i cordingly, the Committee voted to tystrict NDL funding to a total of 7
[ $200.000 in fiscal year 1942 and fi<al year 1943 unless the Commission

submits to the Congress a proposal for a hicher level of ex[wnditure
J and neither House rejects such nnnosal. A Commission protmal for a"

greater expenditure could be submitted to the Congnss only after the 1

h Commission had conducted a study of the NDL i+ues and brepared a
2 report on its study. Anv such nrmosal is to be accompanied hv a state.

ment of the reavms and justification for the pro [wal. The study must.-

= include.at a minimum. an examination of:
- (A) the appropriate role of the Commission during abnormal
& conditions at a nuclear reactor licenwd bv the Commission:
f (B) the information which shoubt he available to the Commis- '
-

sion to ennhie the Conunission to fulfill such role and to carry out --

v. other related functions:
' ',

I (C) various alternative means of assurine that such infonnation
y is available to the Commission in a tin elv manner: and

(D) any chances in existing Commiuion authority nece+arv -

F

to enhance the Commiuion reamnso to abnonnal conditions at 'n
-

-

-

nuelcar reactorlicenu d hv the Commission._

In addition to limiting Commi4 ion exnenditures on the NDL. the . .=t

Committee reduced the Comminion's ficcal year 19Q2 and 1943 authori-t

E zations by $1.R13 and 96.3 million respectively, the amounts reque-ted
for the NDLin each of thew years.-

. 3 =
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.
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ID68-or-Ft.tTID TEST FACIIETY

The Committee received ambiguous information with regard to the
Commission's request. for support of the Loss of-Fluid Test Facility
(LOFT) at the Idaho Nuclear Engineering Laboratory.

In its January,1981 documeni containing its Budget Request for
tiscal year 1952, the Commission requested $44 million for LOFT for
fiscal year 1982 and stated, that "During preparation of the fiscal year
1983 budget, the Commission will determine whether LOFT testing
can be concluded at the end of the ti-cal year 1982 with the tests de-
scribed above (in the preceding) discussi<m." In testimony presented

'

on February 24,19S1 to the Subconunittee on Energy and the Environ-
ment Chairman Ahearnestated:

With respect to LOFT, the current program is based on
the assumption of continued experimental operation through
fiscal year 1953. At the tvquest of the Commission, a special
review group has evaluated the prolmwd exteriments and
funding for LOFT beyond fiscal year 1982. The Commission
is considering their recommendations now, alone with tho<e
of the Advisory Committee on Reactor Safeguards.

The foregoing statement implied that as of February 21 the Com-
mission had not decided whether LOFT shouhlle funded beyond fiscal
year 1942. On March C.19 1. in tespon-e to written que-tions from the
Committee, the Conuni+ ion stated:

The Conunission has unanimou-ly apinoved an option re-
cardine the LOFT program which would resuh in termina-
tion of operations about the middle of fiscal year 1953.

Since the Commission did not hold a inecting on LOFT between the
Commissioni February el testimony anil t he March 6 respon-e. que+
tion < arise as to when tha Comini-si6n made the deci-ion referre I to in
its March C letter. The March 6 statement ap1 wars to have been ba ed
on a Commis-ion discussi<.n held on February 13.1941 at the end of
"hich NRC staff were mjueste I by the Chairn'ian to fortnulate a state-
rnent exprevine the con-ensue trached durine the immtinn. The March
C statement seem< to be the statTi re-rum-e to the Chairman's reque t. It
remains unclear, however, why the Chairman did not exDrew the Com-
mis < ion % Februarv 13 con +n-u4 during the course of his te-timony on
Februarv 21. The Committee ha al-o taken note of the reimrt of the
Advisory Committee on Reactor Safeguards: Review ami Evaluation
of the Nuclear Re-ulatory Commi-sion Safet y Re-earch Procram for
Fi-cal Year 1942. With recard to the LOFT. the ACUS stated :

We believe that LOFT can conclude its NRC miuion with
fundin~ for tee +erminated by the end of fi-cal year 1942.
This time nerio<t allow s for an orderiv enmpletion of some
tests of interest to the NRC. Since the facilitv will le enter-

~

inn it< Hnal nhaw . many ancilbrv pro-rams which have Iren
added over the year < can im eliminated. Costs can therehr Ic
reduced m that the few renminin- tect- of concern can i+ Imr-
formed within a budget of A30.0 million.

__
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The ACRS then stated:
We reconunend therefore that the NIIC test prograin in

- LOFT be terniinated by the end of tiwal year !!m2. and
..=

that the budget for fi3cai year 1!62 not excecil $;0.0 inillion.
-

This budget will, in our opinion, allow an unierly tenninatione
*

of the prograin and will at the same tirne make'possible coin-
p pletion of the significant tests under consideration.

The Conunittee adopted the ACitS reconunendation for ti3 cal year
,s

; lide, authorizing that no inore than $10 inillion be expended' forr LOFT te3ts in that fixal year. The Conunittee did not ruake any state-
rnent with regard to LOVI' expenditures in tiscal yea !!NI.

The. ba-in for the Conunittee's action was, in part, the ACitS con-
clusion that the nmst significant LOFT Tests could be completed in

-

-

,

Fiscal Year 1the with an expenditure of not inore than $10 million.
The Conunittee's action was also bawd in part on the unexplained; cont radictions among t he Commissioni statement on LOFT and on the

P
failures of the Cornmis3 ion to provide detailed in for tnation concerning

:- the propowd experiments and the manner in which the : OFI' fund,
would be used. Of particular concern,is w hether L()FT tunds are be-m

ing uwd for purpo-es which are either only peripherally related, orr
-

unrelated to the LOFT experiments. The Conunitteci silence on thev

question of LOFT expenditures in tiwal year !!NI does not mean that
the Conunittee has agned that LOFT tests houhl le continued be-

". vend ti cal year !!b2: the Committee % silence mean . rather. the .\lern-
-

bers are willing to con-ider the need for faither experiments. Prior to*
b any approval of the conduct of tests hevond tho-e which couhl le com-
E pleted with $1 million authorized for fi cal year 1 ^2. the Conunittee

will want to analyze in letail the rnanner in which LOFT fund < haw
- been uwd in the past and the manner in which it is proposed that thes'

he used in the future. ^

The Committee will then fore n*inest the NitC to supply answers
a to specific unestion< concerning the regulatory nwpiin ment for pnr 1 -

powd LOFT tests the staffing n2piirernent for LOFT testing whed.m.

; ule. and a detailed cost analysis of cewts for both dinet N!(C stafT and
r contntet support services. A fter the Comrnittee staff I a had an op-F portunity to n view the data subrnitted. the Committee will hold a
Er hearingim the current and futun need for LOFT tests. the pmpo+d
3 test ruatrix. and. if further tests appear desiralde, the po+ibihty of
; continuing LOFT under other arrangements. such as a u-er consor1ia
--

with funding support fmm uwrs such as DOE, EPl!L and the utility - t

L ind ust ry.
_ The findings of the hearing will be the basis for futun Comrnitt e

reconunendations n ganling roothballing LOFT. for decommissioning - 3 -
a
; it in fiscal year ifN1 or for continuing it at a ditien nt level of the
g effort than has been prolmsl to date. -

;

= -
.

_ arns Hr.rorrr Tu coNunry
=

, The Committee takea this opportunity to expnw its appreciation
.
.

_

- to the Advisory Comrnittee on Ib-actor Safegnanla for its thorough
E and objective view of Nitri afety re<carch program. The Com- 7
:
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mittee has found the ACRS report to Congress on the fiscal year 1982
NltC safety rewarvh 17togtlun (NUllEG-0751) to le a useful tool
in assisting the Conunittee to fulfill its legislative responsibility to ;
authorize the Conunis3 ion's budget.

The Conunittee als> appreciates the candid and forthright testi-
mony plysented by representatives of the ACitS during the Sulcom-
mittee hearing on February 24,1981.

oFFleE OF NITLEAR REAcroR REGt'I.ATioN

NRC Regunt
The NltC has rmuested a total fiscal year 1992 authorization of

$75fitu)00. and a fiscal year 1953 autho'rization of $79.280/m for
salaries and exiwnws of the Otlice of Nuclear Reactor Regulation

~

(NRR).
A comparative sununarv of NRR's stimated budget requirements

by function for fiscal yeat's 1950,1941.1992. and 19%3 apivary in the
table letow.

SutAM ARY OF MUCLEAR REACTOR REGULATION E$TlWAT $. By rumcitoq

IDostar amounts is thostaads. fiscal ywsl

Actual 1980 Estimate 1981 tstimate 1982 1

Salanes and t>enefits.. _
S24 823 8 129, 320 510. 420 til,200

str p d .'
~

6 .
13'l

"
,

Travet . . 1. 189 1. 2 30 1, %8 1. 62 3

y
_

Total. . .
65 157 M 120 M 610 78,230

$
Penannet. .. .

cs 94 al.
:

hopfemental.s taciudes 1,73 000 tor f scal y r i r

The NRR personnel rerpiirements and program support funding
requirements (primarily contractual suplort with DOE laboratories

--. _ _

and private contractors).have been albrated to major progranunatic
functions as shown 1* low. (Figures for 1943 were not made available
by the Commission).

Actual fiscal year 198u istimate fmal year 1961 istimate fiscal year 1982

Dollars People Dollars People Dollars People

rteratias reactors. . 8, 646 203 9 992 241 6. 911 242

work . . . . ' 10.5 1 14 1 I 200 1

2
1f Le v .11......._.... . 0 85 0 76 . 0 16
Management duettion and support .

Total . . 28,491 628 33,978 644 31. 3M 681

The Commission testified before the Energy and Environment
Subcommittee that its request involve < changes prinnirily in ojerator
licensing. cawwork and safety technology. in order to integrate the
lessons of the Three Mile Island accident into the regulatory proecss.

^

The decrease in tl.e operating reactor funding request from IMI to
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IDS 9 reflects the Commission's ex]wetation that licensing actions ad- |dressing the short-term lessons learned fiom the TMI accident will
near completion in 1941 leaving more Commission time for casework.

Committee .4cti<m

The Committee ncommended a total authorization for the Oflice
of Nuclear lleactor Itegulation of $74.097.sno during fi cal year 1992
and $76,714.100 durine fiscal year !!NI. Each of thes amounts ap-
proved by the Committee nn two percent h ss than the comparable
authorization levels requested hv the NltC. In athlition, for each
fiscal year, the Committee specified that $1/WWoO of the amounts
authorized for Nltit are available to accelerate the effort in gas-cooled
thermal reactor pre-application review.

oFricE or INSITCT!nN AND ENHIRcDIENT

XRC Requnt
The NitC has requereil a total authoritation of $67.cso,000 for

fiscal year 1942 and 97 270;n) for fiscal year 1943 for the salaries
and cipenws of the Oflire of Insiection and Enforceraent (I&E).

A comparative surnmary of I&E% estimated hmiget rntuinctnents
by function for fiwal years 19*0, !!Hl.19*2. and 1943 apivars in the
table below.

SUMMARY Of 195P(CT10N A%D thraettutgr ($T6M Af t$. BY FLINCil0N

[Dv4Lar emeesta 6e thousands. Awal yearst

1940 1981 1980 1983
actual estimate estimate estimate *

Salaries sad tiene6ts. 128 P4 8 5 %. #10 11A I?3 lit 4MProerse sweport . .. ..
7.642 92% !! N1 10, 74 %Admemstrattve support.. 6, 00 8, %) t ite 14. % IItsvol .. . .

(tusment . . . ..
. 1. $65 4 UO 6, 097 4, 4 92

1.165 1,33! t, 506 2, 910

Total ebl+gstions.. 47, 686 59 ?30 4 7,6a9 70. 270Persesmet. . (868) 0 76 ) (1, 0% ) . .

s leRarma endeded,
e inctodes 12 200.000 for Ascal year 1981 par raeta supplemental.

The I&E wrsonnel requirements and program suoport funding re-I
quirements (primarily c<mtractual suntwert with DOE lal=>ratories
and private contractors) have leen albratnl to major program ele-
ments as shown lelow. (19*3 figures were not rnade available by the
Commission.)

utasi ame ,e, m0 ratime.e nxo ,e., ini ret . ate awai ,ea, n 2

Dolteri People Dollars People Doolers People

Rearfor esg, peering and construction
presram. . . . . .. . . . . _ . 729 174 395 1 A0 1.010 192Reartor ecerations prettam.. E6 773 41% 287 275 h6#amolerwal safety ptogram.. 2, 811 199 1.944 201 2, $44 206Saterwarss program . . .. . . . . . . . . . . 995 90 1,1% 92 1, 102 92lafortemeat, savestigauens aid spe.
casi pterrems . . . . . . - . . . . . . . 2, 781 86 S,207 1 14 6, 9M 140Managereent detecten and support.. 0 73 175 30 42S 30

Total.. .. . . . . . . . 7. 642 864 9. 256 974 12. 391 1. 004

_ _ _ _ _ _ _ _ _ _ _ l
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The tvquested increaw is primarily to cover increased persmnel
expenws ilne to expansion of the lle-iilent inspector l'rogram. The
Commission also requesteil increa .est fumling for an imlepemlent
measuremens program (which consists of vertitication of licenw ac-
tivities by contractor laboratories) in onler to incimle envinmmental
terting of safety-related eipiipment. ,

The NitC al-o re<1uested a large increa .e in amount of funiling au-
thorized for the Nuclear- 1)ata I. ink pn> gram. In respon-e to a Com-
mittee request for a iletailed explanation of intenikwl NitC uw of funds
tvque-ted for the Nuclear Data IJnk durine ti-cal year 19 2 aml fiscal
year 1W3 Nitr provnled the following information to the Committee
by memorandum on Matrh 12. I!bt :
offee of inspretion and Enforwment. fien! ye ar IWf .VDs. pmgram and funding

r Aousa m.f.

Tec h nica l i n t egra to r_ _ _ _._ _ _ _ _ __ _ _ _ _ _ _ _ _ . . _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ Sir.0
l'roviden assistance in technical planning. I'roviitem any nece sary

emrdination and llaimn with program compiments. Appri en Nlte of
program progrtu and problem *. Provi le* overall myate m dafinition and
functional rt%1uirement s.14velop= and I rovides NIT licen +c Interface
requirements. Ivrelops *pecifications for various nyalem cornponents.
Anl*ts in defining and then tunintain< the oserall program linplemen-
tation I hin. IWrelogs the operational te at atu! evaluation plan.

Iletailed mystem design and imi ement a tion _ _ _ _ _ . __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 2,000l
Pouversion of overall functional requirement * established by tech-

nical integrator into hardware and softwa re nivelfications.
NItr operation < center hardware ari-hitwture specification and iner inter-

face _________.____________________________________________________ Uni

lletinition of hardw are and softwa re rtwiulrement* necena ry to dis-
play digital data to NitC emergency resynn e tesm metut er=. llevelop-
ment of formatting techniquet !*selop means for dist ributing the
data within the eperations renter.

Telwomm unicat ions net work _ _ _ _ .__ _ __ _ _ _ _ _ _ _ _ __..._______ __ 100
Explore telemmunications network alternatives from the opera-

tions centrr to each reactor.
S t a nda rd w f t wa re a nd h a rd w a re _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _______ ..________1,W

Procurement of computer terminals. PitT terminals. printers, and
other periphorals.

Total _________________...___________________________________5.013

oITICE or IN Pmr.oS A ND F N n ituT3t FN T. Fl*< Ar. Y EAH insa Non
rRt 0r A 31 WNn!No

The tival year 1%3 fumling n.que-t consi-t- of $37.muK in 1*ro-
gram Suptwirt and ed.oouK in Technical Equipment. A more detailed
breakdown had not been determined.

rom mitta .Icthm
The Committee reconunemis a total authorization for the Ollice of

in-pection and Enforcement of $61.513.800 during fi+al year 19*2
aml $62.'M.6hn during ti, cal year 19-3. The fumling les el< approved
by the Committee for I&E retteet tuo reparate ieduction- for each
fiscal year: first, the NI!C reque-t for each 3 ear was n doced hv two
percent ; wennd, el.*1& o of the furol4 reque-ted for t he Nuclear
Ihta I. ink procram during ti-cal year 11 2 were de!cted, and the total
NDI, reque-t for fi-cal year 19-3 iM.3 million) was deleted.

A mon detailed di cu" ion of the Comtnittee' views on the Nuclear
Data I. ink program is contained in n -eparate .ection of this re po r t .

_ _ _ _ - _ -
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orrics or wrasnaans pr.vr.noruts r

NRC Request

The NIIC's budget request for the Office of Standards Development
for fiscal year 1982 is $17,0.WW and $li,!00,n00 for fiscal year 1983
This funding level reprewnts an increase in 1952 of $1.800.000 from
that reque.sted for fiscal yea r 1981.

A comparative summary of the Office of Standants lh relopment's
estimated budget respiirements by function for fiscal years 1980,1981,
19S2 and 1953 appea rs in the following iable.

SUMetARY OF STANDARDS 0(Y!LOPMENT 15114#f$ OV FUNCitoa

(Dollar amounts is thousands, AscJ years!

1980 1981 1982 1983
actual estimate est mate estemete i

Salaries and 6eaefits... .. _.. . . . . _ . . 15.50s s ts,670 13. 890 17,000Proeram support.... -
. . . . _ . . . S. s23 7,601 L 110 s,075Admeas.trabwe support.. 2, 014 2, 457 2, elS 2,345. . . . . . . . . .

Trevel. . . . . . . . . 216 240 135 3561empment... _ .. .. . . . . .. 0 0 0 0
Total obhgat ns. . _.... .. .. .. 11, % 3 14 970 17, 950 17,990Personed . . _ _ . . . . e O48) 0 61) (117) . . .. .

Istsedes inantee.

.s inriedes $320 00t ,iedei s t#.t 0 ter.tscal year 1981 pov.,ct..e,se: e, e p
rais pp6ementalw

s0 n ae t on.e.
n n.e e.pinees .sp e.tm pan e.pio,.

ep -
.s a.cor d e o.a.,nra. .

The Office of Standards Ih velopment personnel and program sun-
port funding requirements (primarily contractual support with dol 0
laboratories and private contractors) have leen albicated to inajor
programmatic functions as shown Irlow. ( A breakdow n of the !!K3
Imdget request was not made available by the Commission).

Act.m nics ,en 19ee rsn.aee wa ,ew im in..see we ,en lis:
Delters Peop' Dollars People Dollars Penple

. __ _

pasc
fue,iar engineernes standards........ 187 45 070 $4 &SO $3rytte and matens eag neering

staaderes . . . .. . .

Seem s standard.s . . . . . . . . .. .. ... . . .
1, 265 26 1, 242 23 1. 260 22

waste manese ent stsadar,ts. . . . .
541 12 tn 12 1. ow 12
789 21 890 ft L. I?O 28$aressares stantwes...... . . ... .. 2.187 13 1, 9nt 11 8 989 82Padiates protetson standards ....... ?!? 19 1, M1 19 2.285 18Management direction sad support. . 0 12 0 12 0 12

totd.. .. . .. .. . . . 5, 323 148 7, 601 141 3, 31 0 157

The Commi+ ion requested an increa-e from that amount retpiested
in 1941, primarily to apply lemns learned from the T.\fI accident to
reenlations concerning systems de<iened for, and Imrformance during,
degraded and melted core condition <. Iteculation coverine waste man-
seement standards, demographic criteria in siting stanilants radia-
tion protection and safeguards stamiards will le develoged by the
Commission in fiwal years the and !!W3.

3

I

_ _ _ _ _ _ _ _ _ _ .i
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| Committee Action
The Committee recommends a total authorization for the Office of

St ndants Development of $17,591,000 for fiscal year 1952, and $17,-
630.200 for fiscal year 1953. The funding levels approved by the Com-
mittee are two percent below the authorization request submitte.1 by
NRC.

OFFICE or NI'CIEAR M ATF.Rf AI M 8AFFTY ANo MAFEa;UALDet

NRC Regwt
The NRC has requested that $46.700,000 be authorized for fiscal year

1982, and that $4S,020,000 be F.uthorized for fiscal year 1983, for the
sclaries and expenses of the Otlice of Nuclear 3f at'erials Safety and~

S feguards (N3fSS).
A comparative summary of the N3fSS estimated budget require-

ments for fiwal years 1950,1991,1942, and 1983 are presented in the
following table.

SUMMARY OF NUCLEAR MATERIALS SAFifY AND SAffGUARDS. 8Y FUutCTfom
iDenn am !mine a.ds.saw,enie

actual 1981 1982 1942

1 9810 estimate estimate estimate s

19.521 8 311,910 $11. 050 113.600
$ danes sed bene 9ts..

T.*st"En#.6JC' :::: _~~2 .~.:: ' INS 'kIU '[$ 'I$. . _ . _ . _ _ . . . . . . . .

A s
___ 403 iso sn s60

t rue,m. .. __ .. . _ . . . . .. ... . e o e e
tem e=..._ . . . . _ .

-

Tad eu s* mas......
___ .__... _. 2s. aa7 n. no 46. 700 sa.czo

Personnes _ __ . . . . . . . _ . . _ _ _ .. (264) ( 2 39 ) (rt) .. _ .. __

i Escludes inAstion.
s incluees $400,000 for necal yw IM1 pay re se supplemental

The N3fSS personnel requirements and program supinrt funding
requirements (primarily contractual sup]> ort with DOIC laboratories
and private contractors), have been allocated to major programmatic
functions as shown below. (Figures for 1983 wen not made available.)

Actum uce ,en mo sinmee w ,w tul r e,m.ee *ue ,en in2

Dallars Par. ele DoRat s People Ordfars People

Fwi cyde end eratonal safety... .. 2.471 QS 8 4 102 4. 1 30 !?$
1, 001 to 2. $10 102 2. 7M 94

$sfenares... .... ___ . ..
8, 48 70 la,2n 106 16,87% 111

L este maassemect. ... .. . . _. .. . . .. . .
Lanagement serden and support.... 150 la 100 19 100 19

Total. . .- . _ . .
13,190 264 17.09% 329 24, 044 329

The substantial increase requested by the NRC was targeted pri-
marily for radioiwtolms licensing. high level wa te management, and
low. level waste maungement. The Commission plans in tirwess ap-
proximately 1.1m application < for licenses to posse 3s, use, transfer,

t _.
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_ an<l ilislwe of railioactive inaterial, while re<lucing the turnaniunil.

; tirne for processing those applications. I'lans have also been inaile to
- publish regulati .ns anil an environniental irnpact stateinent covering
_ shallow !anil horial of lou -level waste, anil to prepare for the ivview_

{ of a DOE licen-e appliention for a high-levei waste repo-itory.
b r nnmittee Aethm-

E The Cornniittee recornnicials a total authari7ation for the Otlice of
b Nuclear 3!aterial- Safety anil Safeeuants of A15JmUhwi < luring tiscal
-

year 1952. anil $17.05!'t.u0 iluring tiscal ye ar Ith3. The futuline level
_ approveil by the Corninittee repivsent- a two percetit teiluetion in the

-

level of authorization re<guesteil by the Nit (' for N3fSS.

omer or xremn necri.xrony ar#r umn

-

NRr Ra que<t
The N11C has requestc<1 an autluirization of A231.!)lNm for fi-eal

vear 19*2 anil $252.150.000 for fi-cal tear !!N3 for salaries and expenses
~-

I hf the Otlice of Nuclear Itegulatory llesearch (ItES).
A coniparative sununary of the ICES e tirnateil budeet re,purenients

E l>y function for fi-cal ,s ears !!bo. !!NI. lik2. anil !!W3 air presentc<l in
-- t }le [o}}oWilly t all}t'.

$bWWARY OF %UClrat P[GUi AICRY Rf 5[ ASD4 [5flWAirS BY Fu%CTC%

iDollar amounts se t%seads. f:sc al ,wj,_

1981
- 19@ attual 1981 ntimate IMJ estimete estimate i

= Salaries and beae%s . M 675 r 17 54% 17 543 18 1 %"- Forum suc004 171 ? % 1 % 9*. ) 711 re 211 08aE Aamenest*at've sus po't- 2 3'? 2. %2S 7 925 4 iM
Tray 4 I '9 St i S 'S 6 'O

_

E qu'o'nent . . 7. W ). 4 '1 1. Ano 9, 737
#

T otal ob gst oes . . 190 PS 216 |Y) 231 94'l ?$2 181
Personel . ( l'34 ) (144) ( l '? )

L
6
=- 1 r scissdes edafron.

,

f f lactudes 14X 100 pur f* scal year 1981 par rane s op'ewenta6

:-

[. The IC ES perwririel anil pn. grain iijilwir t fiinilitig rwiiiirerneiits
- have leen allocateil to rnaior progianonatic function a.- shou n 1.elow.'
^~

( A hivakilown of the builget reque t for fi-cal year l!ka wa- not pro-_

p viileil by the ('ornrnicion.)

i anom emu ,.a, im i st.m ne f v , ,ea, im ise: mate ..a, e um i9u
E Dodars People Dou art People Dollart People
[ Program Ameu

LCra ad trant4 eat. . 65 949 ?$ 61,917 26 $1. 000 24s
- LOFT . . . - . .

.r
41 Yo 7 47 400 7 44 (We F

- Plant aperational sa ef s . . . . . I T M.1 24 l'6 U 4 26 17. On0 17
-

Severe arredent phen med m>tigate . 17. 31) il 19 1R9 14 70 240 14
.

$,t>ce sad eewtoemental . 9 ?% 13 11 014 11 14 eim 11

I. Sa'enards and twet tede safets.
60*9 17 11 7'JO 14 ?l. Vm 16

..

natte macaremoet .
7 C4 I? 8. 500 11 10 7'M 11

-

ivstems and reliaM ry ans8vs.1 7 70 24 11.000 26 14 9'm ?% -

Pfcg'am doert o* and support 0 24 0 24 0 26

_ fotai. . 111,7 % 154 154,953 16 4 713 700 170

_
_ - - - - - - - - - - _ . - - .-- -

----
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Compri<ing ahmt forty six percent of all NRC funding requests, _T 'the wscarch budget will I>e devoted primarily to studving small loss- "

of-coolant accidents and transients, and wal e management method-
-

t
Qology. No funds were rtwine:-ted for continuation of the fast hneder

letter to the Comnus- -ysafety research program. In a 31 arch 19,1981
sion from the Ollice of 31anagement and lindg t,however, the Reagan a_

iAdministration prtivided the following direction to NltC on wgu- Y-latory w+ arch related to breeder wactors:
The fiscal year 1992 Department of Energy thidget. has -=f

funds for research on the breeder wactor. Any fund neces-
sary for NRC work on advanced reactor concepts s'iouhl be 2-
pro'vided out of the pre ent tiscal year 19s2 hase.

--

Committer .tction -

The Committee reconunends a total authorization for the Office of
p
*
' Nuclear Recidatory Research of $227;101.200 during fiscal year 19 2 2-

~

and 8217.136,tm duriag li cal year 19A3. The funding level for RES w

approved hv the Conunittee repw ents a two percent reduction below
-

c, "'

the amount' requested by NRC.
The Committee al-o limited to Mo.000Jmo thow fund < authorized

7,

;;-during fiscal year 1942 fo. the purp ise of conducting tests at the;
LOI~I' (les.of-Fluid Tert ) facility. A more iletailed di,cus ion of

-

the ConunitteeN views on I. OFT is contained in a wparate section of g'
4 4this report. -'

I'Et sGitui TF.CilNir An st:rluirr ?
NRC Reymt

The NRC has requ. -ted 819.110.000 for ti cal year 1942, and S20,-
-

t:10/ ion for ti cal year 19-3, for Procram Technical Support (l'TS). 2

The NRCN estimates for the Progr:un Technical Supimrt hudget _

!!-requirements by function for tiscal year- 19*2 and 1943 are shown
in the following cornpari-on with similar nwtuirements for fiscal years

-

;'
1950 and 19s1.

'"-

$U4tf ARY OF PROGRAM TECH 41 CAL $UPPORT LSTIM4YES. BY TUNCitom
[lDollar amounts en thousands, fiscal yearsl
"=

1980 1981 IW 1983

actual estrmste estimate est frate i }

Salaries e Hf bef,ts. . 59 801 8110. RA9 111.220 111.8 %
-

2. 2 H 2. 786 2, a6 2,421

3. SM 4 510 4, 21 4. 901 ;Program support . . ....
Admussstrat e e sepport . =

ha 1. I M 1, lst, 1. 2 30

E qu4 ment. . , _
20 0 0 0 gi t s* el . . . . . .

"

16. % 4 19.4 4 191to 20.610 1Total program costs. .
0 53) (26 7) 0 18) .

Personnel .
- A.

TI-
3 t ECludes Inf atiftet. iC

a taciudes $410,000 for ascal year 1981 pay raise sappiementat.
"

Thn Commis-ion % te<timony before the Suh'orninitt ee on Feb- $ruary 21,19st included the fo'llowing taternent with n gant to the 7authorization and gersonnel inen aws n quested for Pnignun Tech- ',
nical Support :

.m"

_ a

_ F
'

"

e
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Of the 11 po itions shown foe Program Technical Snormrt.

. eicht arv for the Omec for Ans1rsis and Evaluation of Oper-
ational Data. This incrence will allow the OfYice to deal more
etTectively with the operational data now beine systematically
collected and analvzed from onerating reactors and to pro-
vide adequate dis,cmination of ivcommendations for action
to other NRC offices anel the nuclear indn<try. The other
thno positions requested in this hmiret category arv for the
ACHS to provide increawd ca
analysis of reactor ssfety issues. pability to do independent

('emmitter at efion

The Committee recommcnits a total nuthorization for NRC's Pro-
eram Technical Snonort of $18.757.900 durine fiscal rear 1992. and
$20.197.800 durine fi<cnl year 1993. The authorization for PTS
approved by the Committee is two percent below the arnount requestedby the neenev.
' Notwithstandin<e the two percent rethiction in the amount of funds

authorized for PTS. the Committee supports the Commicion's nro-
twal to inervaec the stali and other resources available for the Office
for Analvsis and Evaluation of Operational Data, and for the Ad-
visory Committee on Reactor Safcenarde

en wmur nintrriov wn anursismmos
.YRC Re<pust

The NRC ha< reonested an nuthorization of $11f.80.000 for fi-cal
year 1952 and $12/|io.mo for fleal year 1993 for Procrum Direction
and Administration (PDA). A comparative surnmary of the PDA
estimated budget requircinent hv function for fi cal years 1950.19%1.
1982 and 1943 appears in the table below.

SUwwARY OF Ptoctaw DitICTION AND A0wlM$rPAT109. 8Y Fu%CTION
[Dollet amounts in thousands. Ascal yearst

1941 1981 19R7 1981actual estemste estime+e estimate s

$alanes and beaefits.. . . . _ . 122. lit a !?S. 4?i 125. 394 $26. 4 wtPreeram suesort . . .. .. . l. $15 t, r'97 1. 95 2 1. %7&1minestra
Trevsf. . .'rve sesport... . . . _ _ .

. 6f4 700 1. 470 1. 330

9. W7 !!, 8%9 12. 3*>0 !?,944

Tetat program costs..
34. 762 40 # 78 41, s>sn 42, 654Personnel.. . .. .. ( 116 ) (755 ) (77U .

i rmes .an*,,n.

I totiudes ll 130,00ft for f:stal year 1941 pay re se supplemental

The Commission's testiinony before the Subcornmittee on February 1

21.1941 included the followine staternent with recard to the funds
iequested durine fiscal year 1942 and fi cal year 1943 for Program
Direction and Administration:

The increase in thi< categorv * * * con ists ewntintly of
three items: (of which one is) rental of space ($1JO!) in
the .if atomic Huihline, where ernt i< hi her ticin in H"theula,
for interim agency conwlidation in that building * * *

>



__

i 25

The Conunicion, in its February 21. IMI testimony, also requeste<1
that the Congress provide authorization of funds for the following:

We also need to impnite our ennununication with the pub-
lie, for exainple, to explain what the Nile i<. how a nuclear
plant uorks,anil what our publie notices incan.

Com mittee .1etion
The Conunittee reconunend< a total authorization for NitC's Pro-

eram Direction and Adininistration functions of Sto. win.0M during
ti-cal year 1942, and $11.797.000 durine fi-cal year 1Ma. The funding
level approved by the Conunittee for I'l)A reduce < the agency's budget
n'ouest for these purpo-es by the equivalent of two percent.

The Conunittee explicitiv authoriie- the n'e of PI)A funds for the
purpose of interim con-olidation of Nile head.piarter- statf withinreces arv in Itetheuh,the Di-trict of Cohunbia, amt to the extent s

Maryland. The Conunittee reconuimndation pu,hibits the uw of funds
authorized hv II.it. 2330 bon es er, for the p .rno-e of moving the
otlice of the 'Conuni--ionei-ont-ide ihe I)i-tiiri of Columbia.

The Conunittee re-crs ~ job. ant on the aih sability of the Com-
mi+ionN nropo-al f.i u-e authorized .''uld to "c> dain what the NilC
i , (and) how a nuclear plant work *." until the t inuniwton ha- pro-
Vided additional ju tification as to the u-efulne> of t hi- Dr u med
activity. On this inatter, the Corninix-ir.n tv-pon+ on March 6, lo-1 to
written que tions from the Cotumittee includrd the f di sir.; coin-
Inent< frorn Commi -ioner Victor Gilir'ky and Conuni-- her l'eter
Ilnulfoni.

Conuni--ioner Gilin-ky -t at ed :
I am inclined to keen any educational or public atfairs pro

eram to a mininnan. I woubi prefer to base the public form
its inmrerion on u4 on the ba i, of our relatory deci-iom
made in the open and on our 1-rforniance in -uien i ine th
nuclear indu try.

Conuniaioner Peter Bradford expre"ed the following view
(T)elline the public how a nuclear power plant works is

low priority in light of our other revelatory duties.

errv rx wr <mtrinser, o,-T umi uta Aw isn vrtosany
I St r A(T +

In acconlance with rule XIll.clau-e Thi) of the llule, of the Ilou e
of !!cpresentatives.the Conunittee ha made an e timate of the hudeet
nuthority which wouhl be requiteil to carry out the prm i ions of If it.
2:130 for the fi cal year hecitining Octolor 1.19*1 arul for Ihe fi-eal 3 ear
hecinnin g Oct ober 1.1941

Ill accordafire with ('orntnitt ee en-t e-t irnate , t he hi|[ allthorites
$14.". 473JM W p for ti-cal year 19'1 nod M,1:t.DIOJ Wh > for fi-cal g ear 1943. ,

Although the+ arnount< are a ignificant hudert ennu.oneni, thev are !

le** than the total atnounts included in the Nuclear Itegulatory ('om-
niiuiofik hiniget twpn t (hv a},tirotirnately three jercent in liEat year
19*1 ami approsirnatelt 3.3 t-nrnt in fi-< al senr 19 3). Con equentiv.
the Committee teronunendstion should not .ulter ely atie I the overnll
hmiget projection . for the en-uing t u o fi cal yearx

_ _ _ _ _ .-_
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The Nuclear Regulatory Commission has provided the Cominittec |
4

with the following legislative prograni pn>jections for fiscal years 1980
through 195ti.

U.S. NUCt(44 REGutATORY COMMISSION FITAL YtAR 1982 puDGET ISTilittrt$

|Duttar s.oe its sa th vvands. .sc.,1 =8tc'. dollars is narrate .at.r e; taul v.arsid

t.eust. ca. , .$,

1980 1981
ne 1942 .t 1984 .t.19M. ot 1986

1983wa - c ai
.

m AC total:

Bedset .auth.rity.. . 5400 1 5454 5501 $510 1550 $$$0 $$'ioBudget unays . .. 318 e 411 444 490 S28 S28 S24

Bdes eatinner,icasnis n 0cos. e.,, wes,es, =,,i tes,.i ,nso n atw e,aivu.
.

,4 ectal katal naD M3.

In acconlance with rule XI, clau+ 2(1)(1) of the Itules of the
IIouse of Itepre-entative*, the conunittee had detern ined that the
legislation will have no significant inflationary impact on prices or
co ta in the national economy.

The co t estimate of the Congn+ional Ilm!get Ofke is as follows:

O)NGRrA% ton Al, fit In;PT n) Tit T - n plt FMTI M AT E

1. Ilill number:ILit.23:to.
2. Ilill title A hill to authorin approprintions to the Nuclear Itceu-

latory Connnis ion in acconlance with section *.!til of the Atomic En-
ergy'Act of 1951. as ann mleil, unil section 305 of the Energy lleorgani-
ration Act of 1971, a amemleil, uni for other purgwe.t

3. Ilill status: As unienil res=>rted by the 1100+ Ct tomittee on In-
terior aml Insular A tTairw A piil 1.1931.'

l. Ilill purp<-: This bill authot ive< t w o yearm of (nmling for the Nu-
ch ar Itegulatory Conuni sioni (NitC) relearch and n smlatorv nctivi-
ties.The total amount authorized hv ihi bill for the NltC is $1k5.9 mil-
lion for fl cal vent 1942 and $51:i.1 inillion for fi-cal year IM3: the
I'n-ident's n.vi<ed Wrch n~ine t for the-c pn.gnun< i* $500.7 million
in tieal tear 19 2. nral A530.0 nillion in f:wal s car IW3.i

Tin tikal year 19=2 anthorization containell in thi* 1 i11 ret rm nt* a
9 nercent increa+ over the fi cal venr 1941 appropriation of $187.5
million. The larce t increnws are for ingwetion and enforcement (up
14.3 in rcent to $fil.5 tuillion) and nuclear material en fety and Ntfe-
imnnis t up 20.5 terrent to $15.4 million). Four pnigrnma show mrvlest
incren ws : starolanl* develonment is ute 9 penvot to Alife Inillion.
nuclear regulatory resenrch is nie ti Iwrrent to $227.3 inillion. pimeram
technical antyw>rt is uti 2 Iwrcent to Al4 4 tuillion. atol nrm' ram direc-
tion nnd admini tration is up 11.2 twtrent to Allo.M million. One
ormeram, nuclear reactor regulation. is dow n i percent to $71.1
inillion.

Tim fiwal scar 19*3 authorization of A313.1 inillion contained in the
bill is a #1 gwerent increa+ over the 19*2 nothorization level. The hill
pnividea moderate increase * for six of the wven program categories.

__ _ _ _ _ _ _ _ _ _ _ _ _ _
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Authorizations include $76.1 million for nuclear reactor regulation (a
3 percent increase), $62.6 million for inspection and enforcement (a 2
Ivivent increase), $17.1 million for nuclear material safety and safe.
guants (up 3 percent), $217.1 million for nuclear irgulatory research
(up 9 iwreent),520.2 million for program technical support (up 7
Ivrcent), and $11.8 million for program direction and administration
(a 3 percent increase). The authorized funding level for .standants
development remains unchanged at the 1982 level of $17.6 million.

The bill also prohibits the use of NitC money to fund cleanup activ-
ities at Three 3 tile Island.

5. Co<t estimate :
Authorization level: Nm

Fiscal year :

19%2 ___._...._____.__... ....._____....______._ .___.____ . $4 % 9
1943 .....__......______..____._____....__. ___ __.____.__. 513.1
1944 .._.___......_______________ _______...____..._ __..... ..___.
1955 ... ._-..._____ ...._______._____. _....___..____.. __ . .__.
19%6 ....___.___________.....________...___.__________.____. ______

Detirnatest outlaya :
Fiscal year :

':96. 4194 _____....______._ _____..____...._. ______.______ ______
_ _ _ _ _ _ _ 4 J 6. 619%3 .__._ .__..___.___.___.____._____.___________. ___. _ 197.o1944 _..____.______.._-.___. _______.__. _ ._________ 50.019<> ______________.__. ___________...__ ______________ ___

19%6 ___... ______.._._..___________. ._____. ___ _ ___ ___ .....

Assuming appropriation of the authorized amount. total NitC out-
lays for fiwal year 1942. includinc funds in>m prior year appn)pria-
tinns, an> estiniated to be $676.2 million.

The co-ts of this bill fall within budget fimetion 270
6. Itasis of estimate: For the purpo-es of this estimate. it is assumed

that the bill will be enacted by .f ulv 19%1. and that all funds author-
ized will Iw appropriated hv'the start of each fi<al year. The esti_
mated outlavs are based on the historical siwnding pattens of NitC
pn> grams. Thu estimate a+umes a spendout ntte of 61 Iwreent the
first year. 27.5 |wn ent the second year, and 11.5 ivrvent the thini
year.

7. Estimate compariv>n : None.
4 Previou< Cllo estimate : None.
9. Estimate pn pansl by: Gary Kaitz.
10. Estimate appnived by:

.I Awre I. lir.nv.
.1 e<ht. int [Hr. vtor for ||udye t .1 nalph.

ovF.IMlullT NTATDfENT

During the 96th Congn ss. the Interior and in<nlar Atfairs Com-
mitte e conducted an active oveiwight or n.gulation of the domestic
nuclear energy industry and the olenitions of the Nuclear llegula-
tory Commission. The Committee undertook sevend diffen nt kinds
of activities exerei-ing its oversight re-ponsibilities, including: mer-

_ _ _ - _ _
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october Irl,1979.-3tarkup : Nuclear l'olicy Review.
October 18,1979.-3tarkup; Nuclear l'olicy Review.
October 21. luT9.-IIcarine: over>ight; Accident at (Tranimu 3till

Tailings llohling l'ond I)am at Church Rock, N. 31ex.
October .II.1979. .loint IIearing: With Senate Subconunittee on

Nuclear llegulation: oversight ; Itegert of 1* resident's Conunission on
Accident at Three 3 tile I> land.

/secember 18.1979.-Fichl hearing: oversight : Nuclear Waste Dis-
po<al at the Idaho National Engineering 1.aboratory, Idaho Falls,
Idaho.

J/ arch 7, ISRo.-Ilearing: li.lt. cces ( Nuclear llegulatory Conuni+ g
sion for Fiscal Year 1981). /

J/ arch I.f 1AW.-Ilearing: II.It. empo ( Atomic Energy Act Ainend-
ments of 1950).

1/are/o lj, ISW.-IIcaring: II.H. 6090 ( Atomic Energy Art Arnend-
ments of 1940).

J/arrA /R, IAN.-IIcaring: II.H. em90 ( Atomic Energy Act Amend-
ments of 1950).

.1pril IJ,1SRn.-3f arkup: II.R. C&29 (Nuclear Reguintory Commi+
sion for Fiscal year 19*l).

J/ay /J. ISRI.-IIcarine: II.H. ran ( Atomic Energy Art Amend-
ments of 19;01.

J/ay 22,1A79.-IIraring; oversight : Three 3 file Island Cleanup and
Itehabilitation.

J/ay 27, ISSo.-Fiehl Imaring: m eisight : Nuclear Siting and Li. "
censing process (I.imerick Atomic l'ower Station) Newtown, l'a.

June _i,19w. .\tarkup: II.It. 6:190 ( Atomic Energy Art Amenil-
menta of 1940).

June 12. ISRn.-3f arkup: II.R. Ga90 ( Atomic Energy Art Amemi->

ments of 1940).
June dt!.19xn. .if aiknp: II.It fa90 ( Atomic Energy Act Arnend-

ments of 1940).
July 2S 1980. .if arkup: II.It. Tils (Nuclear Wa-te l'olicy).
July 31. //MR.-3f arkup: II.It. ec)0 ( Atomic Energy Art Amemi-

ment 8 of 1940).
.tugu.et 19, Iow.-3f arkup: II.II.ea90 ( Atomic Energy Act A rnen I.

ments of 1940).
September 4.1Sen. .\larkup: II.H. x179 (.\lodification of I'riv e-

Anderum Act).
October 1, IAm. .\tarkup: II.H. x179 (.\fmlification of I' rice-

Anderson Act).
Field 7' rip < ai d Insp* < tions

l'onmitter
J/ny 7. IS7S. -Inspection of Three .\lile l' nit 2 Nnelear Generating

Station, linrrishnre. I*a.

Stati
February 15 and Irt. /AW-Arnmic in in trial Forum rueeting on

nuclear regulatory reform, New York, N.Y.
June I and 2. /AW.-National Governor = Association meeting on

afar.agement of Low-Level Nuclear Wa te. Ph<enix, Ariz.
June 14 and 15 /Sen.-Nuclear Iteanlatory ('ominiu ion workshop

on emergency planning, New York, N.Y.

_
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During the 97th Congress, the Conunittee intends to continue to give
high priority to fulfilling its congressional nsponsilulity to oversee
anatters related to the regulation of connuercial nuclear [w>wer. anil
the activities of the Nuclear llegulatory Conunission. Among the i+ues
that the Cornniittee intends to overwe during tival year 1952 and liscal
year IDS) are: Inanagernent of nuclear wastes the need to reforrn of
the l' rice-Anderson Act; the functioning of the nuclear tygulatory
proces.,; the adequacy of einergency planning around conunercial nu.
clear power plants; ilevelopment of armote siting regulations for nu-
clear facilities; and, clean-up and financial issues related to the
accident at Three .ilite Island.

II.R. 2330, NUCLF.AR REoUISIURY CoM M!sMioN FisCA1, YF.AR 19 A 2 AND
YEAR 19R3 AUTitoRIZATIoN

Se ctionJ>y-Section .t wilysis of the l'ammittre .t nwndnu nt

Section 1.
Section 1 authorizes appropriations for the Nuclear llegulatory

Commission in acconlance with the provisions of section 1:61 of the
Atomic Energy Act of 1958 a., amended,and wetion 305 of the Energy
Iteorganization Act of 1971.as amended.

Subsection (a) authorizes a total appropriation of SIR 5.573JWo for
the Nuclear Itegulatory Conunimion in ti cal year 19*2, and $513.100.-
nu in ti cal scar 1943. It albicates parts of the total Commi-sion an-
thorization to the following wven line items:

(1) Not inore than $71.097.No for fiscal year 19*2 aml $76.718,-
000 for fiwal yeai 19*3 for the Ollice of Nuclear licactor Iterda-
tion, of which an amount not to exceed $1,ooWHo is authorized
each said fi cal year to he uwd to accelerate the effort in gas-
cooled thermal reactor prrapplication review:

(2) Not more than $61.513.tNo for fiscal year 1982 and $62.-
50,l/J0 for liwal year 19*3 for the Office of In pretion and En-
forcement :

(3) Not moni than S17.591>No for fi cal year 19*2 and $17.630,-
000 for fiwal year 1983 for the Ollice of Sta'mlards Develoinnent :

(1) Not more than Sl5.766.tho for fiscal year 19*2 and $17.059.-
rio for fiwn! vear 1943 for the Otlice of Nucicar .\laterial Safety
and Safeguard <:

(5) Not morv than $t>?.301.2to for fiwal year 1942 and S217.-
136.100 for fiscal year 1943 for the Office of Nuclear lle-ulatory
Th+earch of which nn ntnount not to exceed $'t.500.0tV) for fiscal
year 1942 and $1.500foo for fi cal year 1943 is authorized to in-
used to accelerate the effort in gas.cmded thennal reactor *afety
research :

(6) Not more than $19.757."10 for fi cal vent 19*2 and $20.-
197.40 for fi cal year 19*3 for l'rmtram Technical Support ;

(7) Not more ihnn $10.8 86 800 for fi* cal year 1992 and
$11.797 000 for fiscal yenr 1943 for Prograrn' Direction and
Administration.

Sulsection (bl nuthori7es the ronunin< ion to ne up to 1 percent of
the amounts nuthorized for the Office of Nuclear llegrulatory Ibsearch
(paragraph (5) of subacetion 1(a)) for the purpose of inaking re-
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search grants and other research arrangernents with universities. Sub-
ection (b) cite nection alta) of the Atoinic Energ.c Act of 1971, as

atuended, as the ba is for the Conunission's authonty to inake such
grants.

Subscetion (c) provides the Conunir3 ion with the authority to real-
locato authorized funit, ainong the prograins in paragraph- (1)
through (7) of onlrect on (a), provided that the following conditionsi

a n. rnet :
(1) Not inore t han $7,00,000 of the ainonut uptuuptiatal under

any paragraph of -nlweetion t a) can be reathicated to another
paragraph until the tuupo-ed realbration has been appnned or
not di.sapproved by both the Cointnittee on Interior and In-ular
Affairs and the Corninittee on Energy and Connnerce of the lionse
of 1:epnsentatin s, and the Conunittee on Ern ironnu nt and l'nh.
lic Works of the Senate (the authorizing conunittees).

(2) A projared realhwation in eves- of AfinonM noist be sub-
tuitted by the Conunission to the thnv authorizing conunittees in
the funn of a " full aint complete taternent" of the action pni-
po-ed to le taken and the facts and circunWtances reIIed u[n>n to
not ohjeet to the projnwed actina.

(3) A pro}wwed realhvation in cNee-- of Afi'O Ootl can go for-
want before the expiratinn of a 30-day period t following -uhini+
sion of the ('orninis-ioni " full atol entuplete staternent" to the
authorizing coniinittec-) if each authorizing corninittee ttatninits
to the Conuni--ion a w ritten notification that the ('otninittee ibic-
not object to the pro]Hwed ateion.

( I) A projnwed tealheation iti eve" of $7dd.'W hl can go for-
w einl after the expiration of a 3041ay period ( folhewing -uhtub.
sion by the Cotutniwion of the " full and cionplete staternenP to
the authorizing corninittees) provided no such cotninittee trand
lits to the Conunis-ion a written -taternent dhapproving the

pturwred action.
(T.) Each ainthori7ing coniinitti e can approve oi di-appon e a

an atnuunt inpropred action hv the Conunis-ion to tealbicate
execs 4 of ATA UMM in such tuanner as -och corninitice dirtn*
appropriate.

Sretirm 2
Section 2 provide < authorization for tunnies received by the Conunio

wion for erwiperative nuclear afety tv-earch prograin- to le u+d ad
alaries and expen-r* awoeinted with the-e prograins and for theto to

reinain availabh until expetuled notwithstaniling the provi ion * of
Sect 101:3017 of Ihe !!cvi-e.) St at titc< ( 31 l'.S.C.14 8 ).

Sretion 3
Scotion 3 provided authori7atiori duritig fi' cal yeat ifW2 arni fival

year !!63 for the trathfer of atnonnt* fruin the Corniniwlon% salaries
and extietnes appropriated to other agencies of the governtnent for
the perfortnance of work for which the Conuni--ioni appnipriation
is in a d e.

Nation }
Section iinake< elear that the nnunintu authorized for fi-cal year 1!W2

and fi-cal year !!N3 Inay only he pent when appropriated in advance.

-
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|Section5
Section 5 places restrictions on the amount and u+ of monies avail-

nhle during fisent year 1992 and ti* cal year 11883 for the Nuclear I)nta
Link program.

Subecction (n) provides that not more than SMum is available
under this Act for the acquisition and installation of equiprnent to he
u*d for the Nmall test prototype nuclear data link" proaram pro-
posed hv tho Commission. This restriction on the availnhility of nu-
thorized funds also aplilies to nny other omgrarn for the collection and
transmission to the commiaion of datn (mm licensed nuclear reactors
durine abnormal conditions at such n actors.

Subsection (b) provides n procedure for the Cornmission an I the
Conen ss that can lend to the lifting of the restrictions impo,cd by sub-
section (a). Under this procedurv. the Commicion must submit a pro.
Twwal to the Congress, whcreuiwm either IIonv of Corurrea conhl rvject
the nrm +n) durine a m-day period followimf such submission. If
neither ITouse reiects the Commiwinn proiural then upon conclu= ion
of tbc MJav period, the Commi -ion innt initinte its pronowd action.
The Comrniwinn mav initinte it prono-ed action l= fore the expiration
of caid M-day period only if both Ilou-e4 explicitly appmve such
protuwed action.

Parar ranh (2) of sub-ection (b) specifies actions the Cammission
nmst take prior to submitting n prot =rnl to the Connress. I'oeler thi*
parneraph. the Cornmis-ion mu t conduct a full nod comniefc stuelv
and anniv is of the ions involved, and prepare a detailed rvport on
the rc<ults of such -tiply nnd anninia. The parnarnph al o respiirm
that any Corntnission prolmal subruitted to the Congits* imder this
section mu-t he accompanied hv such verw>rt, and n "conciv staternent"
(ha*ed ufwm such report ) viting forth the trasona and jnetification for
the propewal.

Paragraph (3) of sub+ction (b) w t= forth minirnum re,piirvments
for the i* sue that mu't la nddres-ed in enrrying out the stmly nnd
analysie referred to in parngraph (2).

'

Section C

Section C, imperc= restriction * on the ntnount* and use of fimda
authorized to la approprinted for the Lo-+of Fluid Test facilit y
(LOFT). .%ction r, specifies that not more than convywt rnay be
used "to continue te ts" at the LOFI' facility.
Section 7

Section 7 specifies that of the ntnount authorize I hv thia Act for
" program Direction and Admini tration" (Section 1(n)(7)) such
sums na mav he necewnry nre available for the interim conmlidation
of NRC hend<pinrter* *tntf office < in the Di trict of Columbin und,
to the extent nece-arv. in liethesda. .\larvland.

Suh+ction (b) make clenr. h<nvever'. that no arnount nuthorized
to he approprinted under this Act i= nyniinble for the purpo+ of
relocating the ollices of the Commi* ion outside of Washington. D.C.
Scrtion 8

Section 8 explicitly prohibits the nac of unv fund < nuthorized bythis Act for the purpov of decontnmirmtiori. clenn.up. repair, or
rehnhilitation of I' nit 2 of the Thnc .\ life Island nuclear power
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station. Subsection (b) maken clear that the limitation on spending
under this Section does not restrict the uw of funds available for
NitC to carry out its regulatory nspimsibilities relative to the Three
3 file Island facilitv. Section 8 does not in any way limit the avail-
ability of funds aut'horized by this Act to fulfillits regulatory n spon-
sibilities under the Atomic Energy Act of 1951.

AoENCY RrnmT

The recommendations of the Nuclear llegulatory Commission, dated
February 23. 1981, and the Commicion's recommendations ilated
April 3,19st follow:

l'.S. Nrri san itinrixnmv Cmi nis* ion.
11*nh ington, ib.r.. Frb rotary 2.1.1981.

lion. 3hmai K. I'rui.e.
Chairman, Subcommittre on Eurgy and the Environment, rammit-

tre on in te rior a nd Inaular . I flair n. !!.S. Ilumse of flepreu n tatirra.
11'ashington.1).C.

In compliance with your joint letter ofDran Ma. Ci Ainu w :
December 18,19xo twpiestine submivion of a budget pmi=> sal for
Imth tiwal year 1942 and fi-ent vent 1941 attached i< draft nuthorizing
legi Intion to support the budget nyuest.

Although not citing appmval to the ti ent year 19sa request. Omit
did appmve a fiwal year 19*3 phinning e*timate for N!!C in the
arnount of $530 million. Accordingly.the prognun estimates for fiscal
year 19A3 shoubl 1*> re<ognized n< approved planning targets and not
budget requests.

Sincen Iv.
CAn mx Kawurnrat.'

Ibira tor. ngec of rangra nional .tilaira.
,

NtTf5AR ItrGt'IA11mv COM3 tim * ion l'Itonwt n Ilii.f. Ibit A t'Tiinn:EATioN
OF APPROPRIATIONS nm Fi eri. Yran 19 2 ann FincAt YrAn 1943

A BILI, To authortre appropriations to the Nuclear llegulatory Commlaston in
acentilance ulth wetion ::61 of the Atomic 1:ncrgy Art of IM4. e n ameraint. arul
section .'DG of the I:nergy iteorganization Art of 1974, n= nmen< int, anal for
nt her purgwmen

15!It enaettd hy the Srruste and the limone of ||rprrarntatiern of the'

Unikd States of .tmerica in rongrrn ana mhird.

TITLE I-AUTIIOltl%ATION OF Al'I'ItOl'Ill ATIONS FOlt
FISCAI YEAltS 19 2 AND 1943

Srr.101. (n) There is berchv nothori7ed to != approprinted to the
Nuclear it.gulatory Comtniw-inn in acconlance with the provi*iona of
section util of the Atomic Energy Act of 1956 (12 l'.S.C. 2017) and
wtion 305 of the Energy iteorganization Act of 1971 (12 l'.S.C.
5475). for the fiscal venr= 19*2 and 19=3 to trinnin avniinble until
expended $500.700/po for fi<ent year 1942 nnd A3303wpVHM for fi<eni
year 19w3 tolv nihicnted av follows:

_ _ _ _ _ _
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(1) not inore than $75,610,000 for fiscal year 1982 and $78,250,-,

000 for fisca; year 1933, inav le u ol for " Nuclear licactor
'

llegulation";
~

(2) not more than $67t,30,000 for fiscal year 1932 and $70.270,-
000 for fiscal year 1983,inay le used for "Inspee: ion and r;nforce-

_ rnent";
(3) not inore than $17,950,000 for fiscal year 19N2 and $17,990,-

-

000 for tiscal year 1933, may be u-ed for " Standards 1)evelop-
- rnent";
- (4) not rnore han $16,700,000 for tis at year 19*2 and $l8p20,-
V 000 for fixal year 19*3,inay le used for " Nuclear 3taterial Safety

-

and Safeguards";
(5) not more than $231,910,000 for fiscal year 1932 and $252,-

180,000 for fiscal year 10' 3, ruay le med for " Nuclear 1(egulatory
f Ilesearch";
-

(6) not more than $19,140,000 for final year 1942 and $20,-
- tilo,000 for fi-cal year 1953, may le used for "l'rogram Technical

Sup[mrt";
i (7) not more than $l1/.30,000 for fiscal year 1932 and $',Pf,50,-

_ 000 for fiscal year 1953, may le used for "l*rogram 1)irection and
1 Admini-t ration."

Srr,101. (b) the Commi.+ ion may uw not more than one ivr
, centum of the amounts authorized to le appropriated under paragraph
L (5) of oulsection (a) to ciereise its aut hority under wrtion 31.a. of tl v
- Atomic Energy Act of 1951, as arnended, to enter into grana snd
-

coo [erative agreements with universitie, pursuant to that e.rtion.
-

Grant.< :nade tiv the Cornmis-ion chall he made in accordance with
the Federal Gr' ants and Cooperatives Agreements Act of 1977 and
of her applicable law.

! Ser 101. (c) No amount apprupriated to the Nuclear Itegulatory
*

Commi-sion portuant to sub+rtion (a) may le uwd for any pur[wwe
in esrew of the amount expreely authorize <l to be appropriated there-

_ fon, by paragraphs (1) through (7) of >nch ub+ctnen if such excess
amount i< greater than $5no#0, nor may the amount available from

'
any appropriation for any purpo+ *[mcified in such paragrnph* le

- redored by more than $5m.ne n. unlem-
. (1) a period of 30 ralendar day * (not including any day in

n hich either flou+ of Congres- i4 not in + ion lecau+ of an
; adjournment of enore than a calendar days to a day certain or
-

an adjournment sine die) ha< pa-ed after the receipt by the
Coinmit rea on Interstate and Forrien Cominerre arnt the Com-
nuttee on Interior nnd in ular Afinir* of the llou+ of itepir.
wnfatises and the Con unit tee on Environment and Pnblic
Work < of the Senate of noti e visen by the Commi lon con-
taining a full and reunplete rtatement of the action propo+d

- to le taken and the fact < and circunrtances relied utmn in sup-
- tant of urh propo+d action.or

(2) each Nurh Cornmittee lin<, Irforv the espit ation of wur}lg

|+rio.1, t r a n mit t d to t he Conuniuion a wrioen notifiention
that there is no obiertion to the propo+d netion

Str.102. .\foney* receis ed by the Colominion for the crwiperative
- nuclear re-earch program * may im retnined nnd n+d for *alnric< nnd

e tien+< a sociated with tho+ programa, notnith tanding the provi-
K
.

-
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oions of section 3617 of the lieviwd Statutes (31 l' S.C.181), and 2
*

shall Irmain available unt il exepuded.
Src.103. Froin appropriations to the Nuclear llegidatory Conunis- me

dion under Sectiott IOl(a),t ne Cotututw81on tuay transfer to ot her agen.
-. .

cies ut the Gos erntnent dutna for salaries alnt expenses for the per- g
=

formance by such agencies of actisities for which such appropriations
of the Conuni+ ion wen made.The sums so transfet reil may he merged -

with the apluepriation of the agency to which the 3mns t r ansf erred.
Str. lot. Notwith tanding any other pnwision of this Act, no au- [

tl.ority to make pay ment. hereunder -hall he effectise except to such
-

<

estent or in such amounts as are provided in advance in aptwopriation g
-

Acts.
k .b. blTLETn Illiit I.A rt$nY Ct al st |% itiN.

IVa.< h in.ito n. IU '.. . ! peil .i. IMI. .

E
Ilon. Monnis K. l'DAI.L.
f'hairroan.Subcornmitto e on | no o qr; orn,/ f h, l'n cironom nf. Corn rnitfr e

~

'

on /nfo rior an<l /nettlar .| ffair. l'.S. floppa of ||epn nrnf,tfietn,
11*a AinyIan, DI'. _

"

llran Mn. Cu unu n : In acronhtnce w ith the provi< ions of Section _

2n1 of the Atomic Energy Act of 193 6.n* amend. J ( le l'SU 2017) arni -

7
Section 305 of the Energv llenicanuation Act of 197 8, a4 a mended
( 42 CSC 5%75), u e nn -n'hmitting ptopo-ed legi4it;on w hich uould

-

nothorize appropriation * for ti< cal s car 19-2 and ti<al s car 19-3.
The propo-cil legi-lation re.iue-ti authniization for1Salarie .unt

Espen-c4" of sam.Toop o for ti-cal s ca r 19 2 an.1 of Sn",os axUnio for
tival 3 ear 19-3. The primals f actor- influencing ti.e NIU' hudert .

n|que-t are (li the hich priority on inn n actor licenw apphration ie-
view effort < to ininiini/e the titne a conipleted teactor aw ait-licen >itur:'

12) itnolem. ntation of the AgencyN TMI Action Plan: (3) at - "

oriented rewarch nrogram in re ponw to the reconunendation of the
-

variouw -f ndiew ati-itig out of the TMI e necident : (1) increa+d in-
%pectiott and etiforectnefit fictigitie. tv-n] ting frinit the triclea+ itithe -

numl cr of operatitig tenetorw: atul (5) creater it -|wetion etupha i attd
-

increa-ed effott to reuds e the i -uca of nuclear w a te. ()ur Inniget re-
epie-t i. di cuswd ir more detail ist the wetion hs -wefion anais -is
which accompanie* the nttached hill nnel in Il e NitC% nuire detailed
hmicet in-tification t ran*mitted -eparatelt.

The ()ffice of Management and lludert ha= misi-ed that the enart.
.

Inent of this legi-latise pnspo-al unobl he in accord with t he pro 1roun
of ahe President.

Sincerely.
.b i*i F P f l M . IIrNtint).

E nclo-u re.

T t t 'l E s n I| p rit *t Cil .f: Y ( *s ist si t e fi s *( I'It'st* * F li Ilt! r Fe ilt A l*T f D'Uf / s T U W
ter A Pt'in iPHf u ld pN 4 pien fi e st. Yr tH 19' 2 A Nts fi d' AI. YF iR I9M

A It!!,I, To anthortre approprintione in the Norlent Itegulatore Cornrnlalon In
necorvlance with w.rtion W1 of the Aintnic l*nergy Art of In*,4. n a min -enint
anel ww flon .'pri of the I:nerry iteorganirati..n Ai t of InTI na n rnen.imi un<1 for
other giur!* net

flo' it c'harlo t| fott f b! $rnatt etno| tbo |$toler of flepirke nfalit** e tif the
vn i!. ., sf o,,e . o , , , ,,. e ci-, i,. C-, r. . . ... .. ,n ,,i. .i
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Y> ; t.
4- adjoununent of moir than 3 calendar days to a day certain or

an adjournment sine die) has pawed after the ivecipt by the
..

'.
Conmuttee on Intentate and Foivign Commerce and the Com-

j).; mittee on Interior and Insular Atlairs of the llou.e of liepre-
. :,entatives ami the Conunittee on l'nvininment and l'ubhe Works 9.1.

$.?' of the Senate of notice given by the Conunission containing a 44
full and complete statement of the action proinded to be takensf

,

and the facts and circumstances tvlied utmn in suptmit of such (",-
O

.

pn>1m3ed action, or
(2) each such Cotumittee ha8, beforv the expiratiott of such

''--

l
~

T-~q ..

jwriod,ininsmitted to the Comtnissioti a written notish'ation that.1
thetv is no objection to t he pnibixxl action. [.j

k '' Src.102. 31oneys necived by the Conunission for the cooperative _f
nuclear tvsearch pnignim and the material acce,s authorization pnr i- qc he retained and nel for salaries and expens a+ociated

}f-. ; (. gnun ina3
with those prognims, notwithstanding the provision < of section 3G17W 4
of the Itevis d Statutes (31 U.S.C. e 1), and shall n main available;p A

_ G. J. until expended.
Sr.c. In3. Fnun apon>priations to the Nuelcar llegulatory Com- W

i , d:D
-k. '/ mi-8 ion under Section lolta), the Colutuivion tuas transfer t'o other !

agencies of the Govenunent mns for .alarie.- and expens s for the El
3J; < $;, ' performance by such agencies of activities for which -uch appropria-4 ' i

M_ ..- tions of the Conunis.-ion weie made. The ums so tnm-ferred nuty le

M merged with the appn>priation of the agency to which the -ums 4
"

P t rans ferred.'

?t
i SEr.101. Notwith-tanding any other provision of this Act, no

authority to m tke paynn nts hen under shall be etiective except to j
Q lt such extent or in such announts a are provided in advance in appro- K
, .. d L"

y priation Acts. '

y tonstENr% nion urnt.H cost un nIs
{w'n

.c

On .\ larch 30 l!61, a letter from Chainnan Zahhicki to Chainnan
-

I'dall notified the Cotumittee that the Conunittee on Foreign A tTairs- .x
- .h .

h had com]deted :t review of the pro [m-cd Nlt(' hudget for fiscal years [
',

' 22.1 . . HW2 and !!NS. The letter fnun Chainnan Znbhieki esprewd the fol-
-

. <

' ', .@,
lowing viewsof the Conunittee on Fon ign A trairs:

< [.r
* * (in conducting our hudget tvview) we have paid .,-

*

'l $
particular attention to activities within both the Ollice of F

lit y7 ' International l'roenun- and thr Ollice of Nuclear 3f aterial+
J- l.'

Sifet v and Safenmanl4. both of which have major respon-i-
'?? hilities under the Nuclear Non-l'roliferation Act of 19N to

upgrade international safeguards. tn m then the export and: '" e ,"

T. ' Y imimrt licensine pnice-s, and eudore further international
P ' cooneration in ihe area of nuclear health and safety.
-?? The Conunittee sopimrts the re< pie-ted funding levels con- $

!
4 ', d tained in II.II. 2330 for the-c oflie- which repnwnt a small
4 but extremely inunnunt fraction of the NitC's totallicensing 3

W.'g a nd safety n spon-ihilities.
.-

a ,

. '. . J. . s e'
. . . -

4 ..

- L.J 7
,-

p, . 7
.-

.py
.

;

. %: . 0
"#y~

a

. . y

- T ,

- r

,

,X , -_ %

. ' .; } . ;3,Er . * .. - Q. 'f . ^ r . r. , r 7* e .:

-

'

-r*w '.a.~.:* y ~ ?| [ .' .' . .. ", 3} ey
,

. 's_ . .
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'.j The complete text of Chainnan Zahheki's 3farch 31.19s1 letter is
,J ;-

s printed below.

.,f.[, CoNGRENs or TIIE IINITU) STATES,
3 .:

* '
CoMMrrrEE ox FonEmx Arr.uRs, ('

' 'r
}fot*sE or [lEPREsENTATI%Es,

,

, -

'IIon. Monms K. Un su., Wa.<hing^ ton, IV..11 arch .M.1981. (,
Chairm.an, Com mitter on interior arullnxular A jfairs,

;
..g

Ilouse of Rey >resentatien.:

G:- Wa.shington,1).C. Q
1L

Dean Mn. Cn.unnis : The Committee on Foreign Atfairs has com. a2
, pleted its review of the propoel Nuclear Regulatory Commission his

4
budget for fiscal years 1942 and 1993. As in the part, we have paid

.t

particular attention to activities within lw>th the Othee of International j2-

i
Programs and the Orlice of Nuclear Material Safety and Safeguards, [,

si

||'~ loth of which have major responsibilities under the Nuclear Non-Pro-
.i lifemtion Act of IDE to upgrade international safeguanls, strengthen 4.. '

the export and import licensing process, and explore further interna- i
".i

tional ciwq>eration m the area of nuclear health and safetv. 9
f: J4The Committee supports the requested funding levels contained inf| 11.11. 2330 for these otlices which reprewnt a small but extremelv im- @
'' %

portant fraction of the NilCN total licensing and safety res[>onsi-):
'

hilities. The Committee will have no need. therefore. to wek a sequen-$yp*tial referral on this lecislation. This would he done.of courw, without
prejudice to the Foreign Arrairs Committee's jurisdiction in this area. '?.'

4I am pleased that it may once again he [>nvible for our two com- kg.3
'

mittees to work in concert on the NRC authorization bill.
The Foreign AtTairs Conunittee n Iret fully reque.-ts that this letter 53

- - -

:J: he included in your report on II.R. 2330 , . ~
Sincerely.

Cs.E.u. Chairman. [|_J.;
9 o &''-

V. . . . . ;.
r7 1,g '.[

. ' . - < . _ .c.
t

,

'] t. A1,
'

.

^5|4.~
.

.<' _

. . ,

'

.
.

, .J .

{ ..

|:.e ' 1

'.W + 3. .
::. .

=

,
.o

,.

. ., f "a
'

*
.

, , .

|t ' .
i

_- kN,
-

. , .',
.

ff
..Q :

b[ %e
fs.
;V:' .n c

* ", ~.*n' . Y,9:4 2.|n,.;;p , ' .'q ' ' .; ..i, %'; ||;
._b

W .. L xa m .:n}-Q =,..__'_'^',5 g,.,
g_' ( d.\. ,' Y'''

F [,._.C 3 ? q.
< c u : ' " '[ iV , ;

_

[: .. .x. |,y 2 -
_

-
*

'

.

94') - g
' -

7b;;x_ 3:c). a .
; ' _'

;.), ;.. ' ., .j q [ ,. s_._
.

.

: ** *



v -

.

* ' h h-b O( MAR 3 51981<

35 1 we ought not to do that unless we are, involved in a genuine

(55 2 emergency and there is a real need to do it,
n:..

| 3 Senator Simpson. I do not think that is going to happen

tin 4 with the mission, statutory mkssion of the Nuclear Regulatory
:p

5 Commission'.I do not see how that can possibly be, but it

6 might be a bone of contention.

7 Thank you very much. I appreciate your being here and

8 your courtesy and kindness in waiting while I did pass my

9 vote on that issue. Thank you very much, and thank you very
a
w
y 10 much, Mr.,Faden.
m

@ 11 Ms. Weiss. Thank you, Senator.
=

O.E 12 Senator Simpson. Now we wiLL go to the panel of

E "
13 Jay Silberg with Shaw P i t t m a n ,. Potts and Trowbridge, Robertg

a::' -Z E
'C E" 14 Hager of the Christic Institute, and Jay Turner, President

10
oE

, y[ 15 of the International Union of Operating Engineers with

)E .

Decision.16 regard to the ShotLyZ
0

$ 17 I believe staff counsetradvised you each have ten

I'

18 minutes and then we wilL proceed with the questions. Thank you

end mal 19 so much,

ajk fls
20 -

.

2i f,y-
|

22
Y YA&w:t(| - A/// GA'd 2

in 7 Dopin e .- m
24
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1 #09 STATEMENTS OF JAY E. SILDERG, SHAW PITTMAN, POTTS AND

a:fia.
Vis? TROWBRIDGE- ROBERT HAGER, CHRISTIC INSTITUTE; AND

ajk1

3 JAY C. TURNER, PRESIDENT, INTERNATIONAL. UNION

'
- 4 0F OPERATING ENGINEERS

5 Mr. Silberg. Mr. Chairman, good afternoon.

{'#I6. I am Jay Silberg, a partner in the Washington law

\
7 firm of Shaw, Pittman, Potts and Trowbridge. ;

8 Before I address the Sholly case, I just would point

9 out I am counset for the applicant in the Susquehanna
g
w

Q .10 proceeding and you have correctly described the situation
e
O

11 in that case. Not only are we litigating the issue of whethera
"oOe
u; 12 the plant is needed, the need for power standpoint, we are alsc
3An
g "_ 13 litigating, over our strong objection, contentions on whether;;.

EEF zo
~

E" 14 conservation of energy should be substituted for an already
cw
oi
$[ 15 completed power plant, whether it is solar energy and other
e

16 alternatives should be substituted for an already completedZ
0 -

Fg 17 power plant. We have tried to use such techniques as
I

18 summary disposition.

19 I filed our first summary disposition motion in August

20 of last year and am still waiting for the Licensing Board
.

21 in that case to rule on that issue.

22 It is a problem. I commend to you the testimony that

__

fjf 23 you have heard. It is a very significant problem. We are~

24 Looking at an 11-month delay between the estimated date of

(3h 25 completion and the NRC's projected date on which their

. .

e

b .m
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I
agree with the NRC that this is the proper readins of

1:.On

(p;- 2 Sholly. If that is the case, the second sentence is not
.

3 needed.
.

nL
T 4

Thank you for the opportunity to testify before you

5 today.

6. I will be happy toanswer any of your questions.

7 Senator Simpson. Thank you very much.

8 I appreciate your recognition of the time problem.

9
O N w, the next witness, please, Mr. Hager.
W
y 10

'

gp, Hager. My name is Robert Hager. I was an attorneu '

O
IIt in Washington, D. C., and I represented, along with my.T coe o c

u 12 r
partner, Dan Sheehan, People Against Nuclear Energy, which '

- e
13;gg g"3 is a citizens group around Middletown, Pennsylvania, and== Z

-n
)4y} Mr. Steve Sholly and Mr. Don Hossler, who started the Sholly

aE
[ 15

j/case, which came to be known as the Sholly case.

10Z The case was brought by the People Against Nuclear
O
V.
d I7

Eenrgy, but the case came to be called the Sholly Case.
I

18
The Court didn't address the issues presented in the

I9 Sholly C a_s e itself, which was the issue whether notice was
'

20 required since Messrs. Sholly and Hossler felt the orders which

21 were issued by the NRC did indeed involve significant

22
__ hazards considerations. They contested that in the Sholly
195

~

23 Case itself.

24 The Court never deemed it necessary to refer that issue

E 25 so they never did decide whether or not there were significant

. .

e

-
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I highly-talented scientists were dismissed because they

4
qg; 2 didn't respond to recovery in time and now their views

3 witL not be available to NRC.
EA.

4-a= What wilL happen if the Legislation which the NRC

5 has requested is enacted is that one more hurdle to

6- participation in hearings wilL be presented to the public.
.

7 When they request a hearing they wiLL first have to prove

8 that their issue does involve a significant health and

9 safety hazard. .They may have to go up to a court to establishg
w
y 10 this and it wilL be one more set of rules, more lawyers
e
O

II and less scientists.a
.Eog
ap 12 Senator Simpson. Thank you.
z;
-

_ n

(Q~ f"_ 13 Mr. Hager. Thank you very much.
~~ z"

-~
I4y} Senator Simpson. I appreciate your time.

O$
$[ 15 Now Mr. Turner, Jay Turner, please.
t

16Z Mr. Brown. Mr. Chairman, my name is Jo.hn J. Brown.
O
F-
d I7 I am the Legislative Director from the Operating Engineers 4d

l2 y*
18 and'my apologies from President Turner who was called out

I9 of town this morning to the West Coast.
s

20 Senator Simpson. Let the record reflect that in each
.

7I case where we have referred to t'he witness.

22 Mr. Brown. And my compliments, Senator. I have
,.,,

m:n
-

23 been in Washington a number of years, but that is the

24 most effective means of silence I have seen in quite some
$m_555
"

25 -

time.

.
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I Senator Simpson. Oh, this. I' don't know where that
ca
557 2 came from. It sits here permanently. I think our good

3 chairman used it on his new committee.

927. ~)-

*e" 4 Mr. Brown. Mr. Chairman and members of the committee on

5 Nuclear Regulation, my name is J. C. Turner, General - r'J~'
7

6- President for the International Union of Operating
..

7 Engineers. I am appearing here today on behalf of the of i-

8 cers and memers of the Operating Engineers Union. In )
.J

9
p; addition, the views I wilL express at this hearing are endorsed
w
y 10 by seveart other Labor organizations:
c
0

II The International Brotherhood of Electrical Workers,E
.E,

De
c 12

ZA ~
AFL-CIO

n
a 13$55 d .

The International Union of Electrical, Radio and
~# Zo

-n
Idy} Machine Workers, AFL-CIO

DE
$[ 15 The Laborers' International Union of North America,
m

16z AFL-CIO
O
F-
d I7 The Building and Construction Trades Department, AFL-CIO
I

I8 repesenting 4 mitLion construction workers.

I9 On behalf of those organizations, I am here today

20 to speak in favor of the proposed amendment to Section 189
.

21 of the Atomic Energy Act of 1954. The purpose of this

22
__

amendment reflects what we believe to be the original intent
@M

23 of Congress that nuclear license amendments may be made

24 effective without prior hearing. e

t=
25 Let me make it clear at the outset that safety for

-
.

- - ~ ~
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I hazards consideration amendments. And I think those

kh3 2 regulations which were called to the attention of the Congress

3 in 1967 specificatty are the, reason why the Commission was
EYi

4ca.- not asked for prior hearings on no significant hazards

5 consideration amendments. Their position has been very

6- clear.
-

7 Mr. Hager. That simply isn't ture.
.

4 |

$
8 Senator Simpson. Was the last time you two were

9 together at the council table?
|O

W
|

Q 10 Mr. Hager. No, I have never met Mr. Silberg before,
'

E
O

11 but the brief of the firm didn't make that point. They |
a
2og
c 12 find any regulation of such a nature.
35n

a 13;.5% g
-

Senator Simpson. Are you aware of any instances in
~ g

-n
j4 whch a hearing was requested and convened, ultimatelyy}

0$ 1

$[ 15 resulting in reversal by the NRC of its original position 9 |
2 *

16Z Mr. Hager. None at all.
O
F.
d I7 Mr. Silverson. I don't.
I

! |
18 Senator Simpson. Do you know anything about what $

19 standards the NRC used in the past to determine why License
i <

20 amendments involve no significant hazards consideration? !
I i

. j
'

21 Mr. Hager.. The NRC recently proposed a rule earlier

22 this year but they set out a series of standards and they
. ._.

=
~

23 claim that these are standards which they had applied in
f

i24 the past. So the presumption there is these would reflect
[Cm

25 standards which applied. However, the standards were

>C
-
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I
cf little help in solving this case. There is nothing in j

.4Ei 2MF the standards which would determine whether under the |

3
circumstances of the Sholly case itself the action taken

s.

*?' #
,

would be considered to present a significant hazards

consideration or not. So they.weren't detailed enough 1

A'6. standards to apply to the one case which has ever arisen.
,

Senator Simpson. So we really don't know whether ,

|
0 the NRC standard for determining which license amendments

9
0 involve no significant hazards consideration has been
w
F 10 -

y satisfactory or not, or whether it is overly broad or
0

$ overly narrow.
'o*

12
E$ Mr. Hager. They have been unsatisfactory in the one

- .2= 13
@]} c; case they were called upon to solve the isuse.

- 2o
P" 14
ec Senator Simpson. At the time of the Sholly decision
ci
EI 15W* the NRC had circulated for public comment a proposed
e

j standard for determining which license amendments involve

1 17
g no significant hazards consideration.

Briefly that amendment provided that is the license -

.

19
amendment, one would not involve this significant increase

20 and the probability or consequences of an accident previousl y
- .

21 evaluated; two, would not create the possibility of an

.g accident of a type different from any evaluated previously;
%27

and three, would not involve a significant reduction

'
in the margin of safety, then that amendment involves nogg,

u?=
25 significant hazards consideration.

'

no .4-

. _ _ _ _ _ . . . __. ... I
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33 1 What are your views with respect to the adequacy

(h 2 of that proposed standard?

3 Mr. Hager. My reaction -- I haven't articulated detailed

AE1 ,

%;" 4 comments but my reaction is they are very abstract

5 statements, and that they do not help much more than the

6 phrase itself, significant hazards consideration. They

'
7 are too abstract to be helpful to solve any concrete cases.

8 Mr. Silberg. Mr. Chairman, procedurally are you

9 addressing these questions to both of us?

w
y 10 Senator Simpson. Well, I assumed our good friend,
m

O 11 Mr. Brown, didn't want to get into this thicket, but any
2

0 12 time anyone of you may respond on issues that you are aware
z e

n
e=:= o 13 of personally.

o n=gr
Zo
E" 14 Mr. Brown. Mr. Chairman, it is out in the plant where
eG
O a
g[ 15 you have to face reality maybe I would involve myself
a

16 at that stage of the game, but between two lawyers I2
O
F'
d 17 would be a pretty foolish boy. My mother didn't raise a
I

18 foolish boy.

19 Mr. Silberg. I think someone talked before about the

20 necessity for common sense. I think we have just seen the

.

21 best application so f ar of that -principle.

_
22 Senator Simpson. A heavy portion of it, yes.

nn

23 Mr. Silberg. I would like to correct a statement

24 that Mr. Hager said when he said we never mentioned any of
s

~

25 the Commission regulations in our brief. I have our brief.

-
.
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right here and not only did we menti ~on it on page 24
EY" 2N3" and 25, but we also included in Appendix A complete texts

3 of the Commission's regulations as they exist today, 10-CFR-

$$h .

4%7 SOS 8, which I can read.

5
Senator Simpson. No citations, please.

6- Mr. Silberg. And a smilar regulation dated 1962.
.

~.
7 Senator Simpson. Is that not correct, we have already

8 accepted that into the record?

o Mr. Silberg. Oh, no, this is a prior brief we had not
w
F 10
y talked about.
O I

'

$ As to the standards wh_ich the commission has used,
'o
oa 12
gg those are laid out in my prepared statement on page 5,
- a

m. .* 13
_

wa: Og . and they are generathy'of necessity because the types of
- 32

F- 14
ea amendment which need to be considered range over the
o5
LI 15WS entire gamut o.f nuclear power operation.
E A

$ If you try to get very specific tests you wiLL find i,

b 17
either that they are unworkable because they don'tg

18
cover everything, or that they are so specific as to become

19
voluminous, one just can't function with them.

So the kinds of reasonablyf(eneral but certainly
- .

21 more specific than the statutory language tests that the >

Commission has laid out we think do provide an adequate basis==

for the Commission to make that determination, and in fact the
1

24 have served that purpose for many years.gg, ,

'is? 25 Senator Simpson. Thank you.

. .
,

j
' ' - - -

~ =n. e -- . _ _ . _ _ _ .

_ _ _sgen s urwa,r,----.9,_m__ ,w, m, ,% -_g.
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1 So I thank you for your testimony. I think I wilL

3

G@... 2 be sure that the record stays open, that we wilL have the

3 subcommittee recess until Tuesday, March 31 at 10:00 a.m.,

ff; 4 when we wilL hear from the Nuclear Regulatory Commission

5 on these i'ssues, these two issues.

6. I thank every one of you very much. You look like

7 very able advocates of your position and that is a

8 pleasure t.) see, as a fellow lawyer, and you, Mr. Brown,

9 a very able proponent of your position on behalf of the
n
W
F jo Union.
<

,2
1

2 11 So thank you very much and I appreciate your courtesy !

.E.
OE 12 in a long day.

ZE
.e 13 Thank you..=

5iff D R
Zo
p5 14 The hearing is concluded.
cc
0z
tE 15 (Whereupon,, at 5:50 p.m., the subcommittee was
wa
v

16 recessed to reconvene at 10:00 a.m., Tuesday, March 31, 1981.)Z
O
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