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To authorize appropriations to the Nuclear Regulatory Commission in accordance
with section 261 of the Atomic Energy Act of 1954, as amended, and
section 305 of the Energy Reorganization Act of 1974, as amended, and for

\lThv r iou';u»-l‘.\

IN THE HOUSE OF REPRESENTATIVES

MAarcH 4, 1981

~"". ".l‘ {v'”l»'.\ I L' }u,.j_ '~\"m f, WAS I'¢ fo (.'Hf o Ihr (',n'g;i tiee on

Interior and Insular Affairs

ApRriL 10, 1981
Reported with an amendment, referred to the Committee on Energy and Com
merce for a period ending not later than June 5, 1981, for consideration of
such provisions of the bill and amendment as fall within the jurisdiction of

that committee pursuant to clause 1(h), rule X, and ordered to be printed

[Strike out all after the enacting clause and insert the part printed in el
¢ }

Jung 2, 1981
Referred w the Committee on Science and Technology for a period ending not
g i g

later than June 5, 1981, for consideration only of such portions of the hill

and amendment authorizing funds for the development of a long-term nuclear

pnwvrp’.,\m( ~.1(l'!_\ Systems ‘JM‘ pursuant to subsection 205(0 of the |‘,rwrg_\

Yeorganization Act of 1974, as amended, as fall within that committee’s

jurisdiction over energy research and development pursuant to clause

|
1rX11), rule X
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necessary to issue temporary operating licenses | i
for nuclear power reactors as provided in section J

192 of the Atomic Energy Act of 1954, as amended,
except that such temporary operating licenses

may be issued—

(1) in advance of the conduct or coz.ple-
tion of any nearing required by section 192

or by section 189 of such Act, and

® ® a9 O > B W N

(2) without regard to subsection (d) of

—_—
=]

such section 192 and the finding required by

[—
—

subsection (b)(3) of that section. !

—_—
o

SEC. 7. Of the amounts authorized to be ap-

—
e

propriated under section 1, the Nuclear Regula-

—
-

tory Commission may use such sums as may be

—
O

necessary to issue and make immediately effective

—
<

amendments to licenses for nuclear power reac-

tors where the Commission determines that an

B -
x =

amendment involves no significant hazards con-

_—
<

sideration. Such an amendment may be issued and

0o
<

made immediately effective—

0o
—_—

(1) in advance of the conduct and com-

0o
L

pletion of any required hearing, and

o
S

(2) without providing the prior notice
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-

and publicaiion in the Federal Register re-
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19
ferred to in section 189 of the Atomic Energy

Act of 1954,

In all other aspects the amendment shall meet the
requirements of the Atomic Energy Act of 1954,

SEC. 8. (a) Of the amounts authorized to be
appropriated by section 1, such sums as may be
necessary shall be used by the Nuclear Regulatory
Commission to recommend legislation and regula-
tions which if taken together would reduce by one-
half the time for the filing, review, and issuance of
construction permits, operating licenses, and li-
cense amendments for a facility for which an ap-
plication is filed on or after October 1, 1981, under
sections 103, 104(b), or 189 of the Atomic Energy
Act of 1954,

(b) The recommended regulations and legisla-
tion shall be transmitted to Congress pursuant to
this section on or before December 31, 1981, along
with a report on each of the proposed regulations
and legislation which describes their expected
impact on reducing and stabilizing the time re-
quired to issue construction permits, operating li-
cense, and license amendments; safety assurance;
judicial review; staff resources and public partici-

pation.
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to adopt those amendments—several by rather narrow margins
arose from an unusual legislatiy ituation. It v understanding
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JUNE 4. 1981

Refer:al to the Committee on Energy and Commerce extended for an additional
period ending not later than June 9, 1981

June 5, 1981
Discharged from the Committee on Science and Technology

Jung 9, 1981

Reported with an amendment from the Committee on Znergy and Commerce,
committed to the Committee of the Whole House on the State of the Union,
and ordered to be printed

[Strike all after the enacting clause and omit the part printed in italic and insert the part printed in
boldface roman]

A BILL

To authorize appropriations to the Nuclear Regulatory Commis-
sion in accordance with section 261 of the Atomic Energy
Act of 1954, as amended, and section 305 of the Energy
Reorganization Act of 1974, as amended, and for other

purposes.

1 Be it enacted by the Senate and House of Representa-
2 tives of the United States of America in Congress assembled,
SRR AR THORBATION OF APPROPEREATIONS
1 FOR ERCAL YREARS pmd AND pemg

S86. 104 (a) There is hereby authorized to be appropri-
ated to the Nuelear Begulatory Commission in aecordanee
with the previsions of seetion 261 of the Atomie Bnergy Aet
of 1954 (43 LS. 2017) and seetion 305 of the Bnergy
Reorganisation Aet of 1074 (43 LS., 5875), for the fisent
10 years 1983 and 1983 to remain available until expended

®© @® - & O
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Pt Yot bRRA e b srbbesesried i bt
H net meore than $76.610.060 for fiseal vear
PR e R m ) bep bt vesre BHRA iy be
et bt U Nppekens Reseter b
£ net mere than $6-6R0.000 for Hseal year
N2 and $702 70000 for Hsent vene THXA mav be
FA4 et phefe Hid o Rb e Hel 00 b e vens
(4) not mere than $46:700.000 for fseal vear
HHRL aid FR OO0 for Hsenl venr HHRA. may be

) not mere than 8140000 for fHseal year

e T B A

£ net mere than $41680.000 for Hseat year
1982 and $42 660000 for Heend vent HHRA4 mny be

() Fhe Commission may use not more than 1 per

AeRtHE 6 Hie sHromits abherred 1 be npprobeted ander
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preagraph (5 of suhsection () to exereise s athorty wades
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SHIES et b bt seebion Geniris tmde by Hie Contse
ston shah be tade honeeordriee with the Fedesnd Gras
nhd Eooperrtive Agreetents et ob BT nhd other apphen
bk b
e N nrorit appreprited o Hie Saelent hegibrtory
Commission prshnit o sithsection (r mny be wsed foF any
paEpose Hh exvess of the mmonnt expressty anthorized to be
approprh ted therefor by paragraphs (5 through (1) of sueh
Shbeeeboh Hoseh exeess et e grerter Hint SO 0000
BoF mny Hhe armonit pvaeble ot aiy approprntion loF sny
purpese speeified in such paragraphs be reduced by mere
1 & period of thisty enlendar days (ot meluding
any doy i which either House of Congress 15 not i
session beewnse of ni adionrriaent of more than three
entendns dave to 8 diy cortai of fi adiORFRIACRE Sihe
and Fnsiine AHmes of the House of Representatives
of the Ber te of notiee given by the Commission eon-
tatning & Bl and complete statement of the reton pro-
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posed to be taken and the faets and eirenmstances

relied upon in suppert of sueh proposed aetion; of

of sueh period; transmitted to the Commission a writ-

ten notifiention that there s no objection to the pro-

posed neton
eooperative nuelear resenrch programs may be retnned and
grams; notwithstanding the provisions of seetion 3647 of the
teansier to other ageneies of the Govermnent sti of S
were made: The sums so transferred may be merged with the
Aet: no authority to muke payviments herennder shal be effee-
Hve exeept to sieh extent of i sueh aroHRts s are provided
oo B appropEmton e

Section 1. (a) There is hereby authorized to be appro-

priated to the Nuclear Regulatory Commission in accordance

H.R. 2330—rh
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with the provisions of section 261 of the Atomic Energy Act
1)f 1954 (42 / S ;)H],\} and section 305 uf. (/'/f /‘,‘l/t!"v/‘l/
l.)o-(ll‘_r/r];.‘l:fl,’m.'; Act of 1974 (42 US.(C. WN75). for ihe fiscal
years 1982 and 1983 to remain available until ex e "ln‘/lf['.
2485 873.000 for fiscal year 1982 and $£513,100,000 for

7
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([) A\,‘,{ more //,:[v,_ _\"; J'H“/;.~IIH for !.,\‘; ,;;’ vear
1982 and $76.714.400 for fiscal vear 1983, may be
used for ‘“‘Nuclear /41' 1clor /i"_’/"”:""‘f"'“ 'i,". which an
amount not lo ¢ reeed ,f'],”///’_""’/’ 18 authorized each
said fiscal 1 y b used to accelerate the ¢ ’.fv).’( n
‘:}l[,\ cooled v nal re actor /"/"v f,"'/'[“"’!l alion revi

than ,’\"r,]_‘[,,_ (/) for f.}\l‘l]‘/ year

64 600 fo ; ,1/ vear 1Y83. mavy be

{ f *“Ins o f ind F! inreement
used lor / spection and / ntorcemeni

\r‘f more than ':"‘./:.v—ll’]‘“”/" for "“""’(! year

and $£17.630.200 for fiscal year 1983, may be

(l// \lv/ mornre f"/,lv'l \i 5 ,\l,yl,v/i//l/ ] ] f[/ ‘f/n[,”
952 und \1’ 7.0 9 600 for fiscal year 1985 may he
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and $4,500,000 for fiscal year 1983 is authorized to

be used to accelerate the effort in gas-cooled thermal re-

actor safety research.
(6) Not more than $18,757,200 for fiscal --ear

1982 and $20,197,800 for fiscal year 1983, may be

used for “Program Technical Support”.

(7) Not more than $40,846,400 for fiscal year

1982 and $41,797,000 for fiscal year 1983, may be

used for “Program Direction and Administration”’.

(b) The Commission may use not more than 1 per
centum of the amounts authorized to be approprated under
paragraph (5) of subsection (a) to exercise its authority
under section 31 a. of the Atomic Energy Act of 1954 to
enter into grants and cooperative agreements with universi-
ties pursuant to that section. Grants made by the Commis-
sion shall be made in accordance with the Federal Grants
and Cooperative Agreements Act of 1977 and other applica-
ble law.

(c)(1) Not more than $500,530 of the amount appropri-
ated for a fiscal yecr to the Nuclear Regulatory Commission
under any paragraph of subsection (a) for purposes of the
program specified in that paragraph may be used by the
Commission in that fiscal year for purposes of a program
referred to in any other paragraph of subsection (a), and the
amount available from appropriations for a fiscal year for

H.R. 2330—rh
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8
purposes of any program specified in any paragraph of si
section (a) may not be reduced for that fiscal year by more
than $500,000.

(2) The limitations on reprograming contained in para-
graph (1) shall not apply where the Commission submits to
the Committee on Interior and Insular Affairs and the C'om-
mittee on Energy and Commerce of the United States House
of Representatives and to the Committee on Environment
and Public Works of the United States Senate a notification
containing a full and complete statement of the action pro-
posed to be taken and the facts and circumstances relied on
in support of such proposed action, and if—

(A) each such committee, before the expiration of

a thirty-day period, transmits to the Commission a

written notification that the committee does not object

to the proposed action; or
(B) a thirty-day period passes during which no
such committee transmits to the Commission a wr‘ten
notification that the committee disapproves of the pro-
posed action.
The thirty-day period referred to in this paragraph shail com-
mence upon the receipt by each such committee of the notice
referred to in the preceding sentence. In computing suh
period there shall not be taken into account any day in which

either House of Congress is not in session hecause of an ad-

H.R. 2330—rh
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Journment of more than three calendar days to a day certain
or an adjournment sine die. Each committee referred to in
this paragraph may approve or disapprove a propesal of the
Commission under this paragraph in such manner as such
committee deems appropriate.

Sec. 2. Moneys received by the Commission for the
cooperative nuclear research programs may be retained and
used for salaries and expenses associated with those pro-
grams, notwithstanding the provisions of section 3617 of the
Revised Statutes (31 U.S.C. 484), and shall remain availa-
ble until expended.

Sec. 3. During the fiscal years 1982 and 1983, trans-
fers of sums from salaries and expenses of the Nuclear Requ-
latory Commission may be made to other agencies of the
United States Government for the performance of work for
which the appropriation is made, and in such cases the svms
so transferred may be merged with the appropriation so
transferred.

Sec. 4. Notwithstanding any other provision of this
Act, no authority to make payments hereunder shall be effec-
tive except to the extent or in such amounts as are provided
in advance in appropriation Acts.

SEc. 5. (a) Except as provided in subsection (b), of the
amounts authorized to be appropriated under this Act f:x the

o

fiscal years 1982 and 1983, not more than $200,000 n?af( e

H.r. 2330rh---2
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used by the Nuclear Regulatory Commission for the arquisi-
tion (by purchase, lease, or otherwise) and installation of
equipment to be used for the “small test pretotype nuclear
data link” program or for any other program for the collec-
tion and transmission to the Commission of data from -
censed nuclear reactors during abnormal conditions at such
reactors.

(b)(1) The limitation contained in subsection (a) shall
not apply to equipment for which the Commission prepares
and submits to Congress a specific acquisition and installa-
tion proposal unless either House of Congress rejects such
proposal within sixty calend.ar days of such submission.

(2) A proposal may be submitted to the Congress under
paragraph (1) only after the Commission has conducted a
full and complete study and analysis of the issues involved
and prepared a detailed report setting forth the results of such
study and analysis. Such proposal shall be accompanied by
such report and by a concise statement, bhased on the report,
setting forth the reasons and justification for the proposal.

(3) The study and analysis referred to in paragraph (2)
shall include, at @ minimum, an examination of—

(A) the appropriate role of the Commission during
abnormal conditions at a nuclear reactor licensed by

the Commission;

H.R. 2330—rh



© @ =1 & Tt = W O -

—
o

11
12
13
14
15
16
17
18
19
20
21
22

24
25

11
(B) the information which should be available to

the Commission to enable the Commission to fulfill

such role and to carry out other related functions;

(C) various alternative means of assuring that

such information is available to the Commission in a

timely manner; and

(D) any changes in existing Commission authori-
ty necessary to enhance the Commission response to
abnormal conditions at a nuclear reactor licensed by
the Commission.
The study shall include a cost-benefit analysis of each alter-
native examined under su*naragraph (C').

SEc. 6. Of the amounts authorized to be appropriated
by this Act for the fiscal year 1982, not more than
$30,000,700 may be used to continue tests at the Loss-of-
Fluid Test Faeility.

Sec. 7. (a) Of the amounts authorized to be appropri-
ated pursuant to paragraph (7) of subsection 1(a), such sums
as may be necessary shall be available for interim consolida-
tion of Nuclear Regulatory Commission headquarters staff
offices in the District of Columbia and, to the extent neces-
sary, in Bethesda, Maryland.

(b) No amount authorized to he appropriated under this
Act may be used, in connection with the interim consolida-

tion of Nuclear Regulatory Commission offices, to relocate

H.R. 2330—rh
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the offices of members of the Commission outside of the Dis-
trict of Columbia.

Skc. 8. (a) No part of the funds authorized to be appro-
priated under this Act may be used to provide assistance to
the General Public Utilities Corporation for purposes of the
decontamination, cleanup, repair, or rehabilitation of facili-
ties at Three Mile Island Unit 2.

(b) The prohibition contained in subsection (a) shall not
relate to the responsibilities of the Nuclear Regulatory Com-
mission for monitoring or inspection of the decontamination,
cleanup, repair, or rehabilitation activities at Three Mile
Island and such prohibition shall not apply to the use of
funds by the Nuclear Regulatory Commission to carry out
requlatory functions of the Commission under the Atomic
Energy Act of 1954 with respect to the focilities at Three
Mile Island.

TITLE I—AUTHORIZATION OF
APPROPRIATIONS FOR FISCAL YEAR 1982

SECTION 1. (a) There is hereby authorized to
be appropriated to the Nuclear Regulatory Com-
mission in accordance with the provisions of sec-
tion 261 of the Atomic Energy Act of 1954 (42
1.8.C. 2017) and section 305 of the Energy Reorga-
nization Act of 1974 (42 U.S.C. 5875), for the fiscal

years 1982 and 1983 to remain available until ex-

H.R. 2330—rh
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1 pended $500,700,000 for fiscal vear 1982 and
2 $530,000,000 for fiscal year 1983 to be allocated as

3
4
5
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follows:

(1) Not more than $75,610,000 for fiscal
yvear 1982 and $78,280,000 for fiscal year 1953,
may be used for “Nuclear Regulatory Regula-
tion”.

(2) Not more than $67,680,000 for fiscal
year 1982 and $70,270,000 for fiscal year 1983,
may be used for “Inspection and Enforce-
ment”.

(3) Not more than $17,950,000 for fiscal
yvear 1982 and $17,990,000 for fiscal year 1983,
may be used for “Standards Development”.

(4) Not more than $46,700,000 for fiscal
year 1982 and $48,020,000 for fiscal year 1983,
may be used for “Nuclear Material Safety
and Safeguards”.

(5) Not more than $231,910,000 for fiscal
year 1982 and $252,180,000 for fiscal year
1983, may be used for “Nuclear Regulatory
Research”.

(6) Not more than $19,140,000 for fiscal
year 1982 and $20,610,000 for fiscal year 1983,

HR. 2330—rh
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may be used for “Program Technical Sup-
port”.

(7) Not more than $11,680,000 for fiscal

year 1982 and $42,650,000 for fiscal vear 1983,

may be used for “Program Direction and Ad-

ministration”.

(b) The Commission may use not more than 1
per centum of the amounts authorized to be ap-
propriated under paragraph (5) of subsection (a)
) to exercise its authority under section 31 a. of the
Atomic Enefgy Act of 1954 to enter into grants
and cooperative agreements with universities pur-
suant to that section. Such grants should bhe made
with the Commission paying close attention to op-
portunities for entering into agreements with ap-
i propriate historically predominate minority uni-
versities and research centers. Grants made by the
Commission shall be made in accordance with the
Federal Grants and Cooperative Agreements A cts
of 1977 and other applicable law.

(¢)(1) Not more than $500,000 of the amount
appropriated for a fiscal year to the Nuclear Regu-
latory Commission under any paragraph of sub-
section (a) for purposes of the program specified

in that paragraph may be used by the Commission

H.R. 2330—rh
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in that fiscal year for purposes of a program re-
ferred to in any otier paragraph of subsection (a},
and the amount available for appropriations for a
fiscal year for purposes of any program specified
in any paragraph of subsection (a) may not be re-
duced for that fiscal year by more than $500,000.

(2) The limitations on reprograming con-
tained in paragraph (1) shall not apply where the
Commission submits to the Committee on Interior
and Insular Affairs and the Committee on Energy
and Commerce of the United States House of Rep-
resentatives and to the Committee on Environ-
ment and Public Works of the United States
Senate a notification containing a full and com-
plete statement of the action proposed to be taken
and the facts and circumstances relied on in sup-
port of such proposed action, and if—

(A) each such committee, before the expi-
ration of a thirty-day period, transmits to the
Commission a written notification that the
committee does not object to the proposed
action; or

(B) a thirty-day period passes during
which no such committee transmits to the

Commission a written notification that the

H.R. 2330—rh
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committee disapproves of the proposed

action.

The thirty-day period referred to in this paragraph
shall commence upon the receipt by each such
committee of the notice referred to in the preced-
ing sentence. In computing such period there shall
not be taken into account any day in which either
House of Congress is not in session because of an
adjournment of more than three calendar days to
a day certain or an adjournment sine die. Each
committee referred to in this paragraph may ap-
prove or disapprove a proposal of the Commission
under this paragraph in such manner as such
committee deems appropriate.

SEC. 2. Moneys received by the Commission
for the cooperative nuclear research programs
may be retained and used for salaries and ex-
penses associated with those programs, notwith-
standing the provisions of section 3617 of the Re-
vised Statutes (31 U.S.C. 484), and shall remain
available until expended.

SEC. 3. During the fiscal year 1982 and 1983,
transfers of sums from salaries and expenses of
the Nuclear Regulatory Commission may be made

to other agencies of the United States Government

H.R. 2330—rh
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for the performance of work for which the appro-
priation is made, and in such cases the sums so
transferred may be merged with the appropriation
so transferred.

SEC. 4. Notwithstanding any other provision
of this Act, no authority to make payments here-
under shall be effective except to the extent or in
such amounts as are provided in advance in ap-
propriations Acts.

SEC. 5. (a) Of the amounts authorized to be
appropriated pursuant to paragraph (7) of section
1(a), such sums as may be necessary shall be avail-
able for interim consolidatior of Nuclear Regula-
tory Commission headquarters staff offices in the
District of Columbia and, to the extent necessary,
in Bethesda, Maryland.

(b) No amount authorized to be appropriated
under this Act may be used, in connection with the
interim consolidation of Nuclear Regulatory Com-
mission offices, to relocate the offices of members
of the Commission outside of the District of Co-
lumbia.

SEC. 6. Of the amounts authorized to be ap-
propriated under section 1, the Nuclear Regula-

tory Commission may use such sums as may be

H.R. 2330—rh
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necessary to issue temporary operating licenses
for nuclear power reactors as provided in section
192 of the Atomic Energy Act of 1954, as amendcd,
except that such temporary operating licenses
may be issued—
(1) in advance of the conduct or comple-
tion of any hearing required by section 192
or by section 189 of such Aect, and
(2) without regard to subsection (d) of
such section 192 and the finding required by
subsection (b)(3) of that section.

- SEC. 7. Of the amounts authorized to be ap-
pﬁ)priated under section 1, the Nuclear Regula-
tory Commission may use such sums as may be
necessary to issue and make immediately effective
amendments to licenses for nuclear power reac-
tors where the Commission determines that an
amendment involves no significant hazards con-
sideration. Such an amendment may be issued and
made immediately effective—

(1) in advance of the conduct and com-
pletion of any required hearing, and
(2) without providing the prior notice

and publication in the Federal Register re-

H.R. 2330—rh
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ferred to in section 189 of the Atomic Energy

Act of 1954.

In all other aspects the amendment shall meet the
requirements of the Atomic Energy Act of 1954.

SEC. 8. (a) Of the amounts authorized to be
appropriated by section 1, such sums as may be
necessary shall be used by the Nuclear Regulatory
Commission to recommend legislation and regula-
tions which if taken together would reduce by one-
half the time for the filing, review, and issuance of
construction permits, operating licenses, and li-
cense amendments for a facility for which an ap-
plication is filed on or after October 1, 1981, under
sections 103, 104(b), or 189 of the Atomic Energy
Act of 1954.

(b) The recommended regulations and legisla-
tion shall be transmitted to Congress pursuant to
this section on or before December 31, 1981, alor x
with a report on each of the proposed regulations
and legislation which describes thieir expected
impact on reducing and stabilizing the time re-
quired to issue construction permits, operating li-
cense, and license amendments; safety assurance;
judicial review; staff resources and public partici-

pation.

H.R. 2330 —rh
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SEC. 9. Of the amounts authorized to be ap-
propriated under section 1 for the Office of Nucle-
ar Materials, Safety and Safeguards, such sums as
may be necessary shall be used by the Nuclear
Regulatory Commission to promptly enter into a
memorandum of understanding with the Depart-
ment of Energy specifying inter-agency proce-
dures for the disposition of radioactive materials
resulting from the cleanup of Three Mile Island
Unit 2, except those materials approved for dispo-
sition prior to the effective date of this Act.

SEC. 10, Of the amounts authorized to be ap-
propriated under section 1, the Nuclear Regula-
tory Commission may use such sums as may be
necessary, in the absence of a State or local emer-

gency preparedness plan which has been approved

by the Federai Emergency Management Agency,

to issue an operating license for a nuclear power
reactor, if it determines that there exists a State,
local, or utility plan which provides reasonable as-
surance that public health and safety is not endan-
gered by operation of the facility concerned.

SEC. 11. No funds authorized to be appropri-
ated under th’- Act may be used by the Commis-

sion to p.omulgate or publish a safety goal for nu-
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clear reactor regulation until public hearings have
been conducted by the Commission respecting the
establishment of such safety goal. Development of

a safety goal for nuclear reactor regulation should

be expedited, to the maximum extent practicable,

so as to allow for the establishment of a safety
goal by the Commission no later than December

31, 1981.
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AUTHORIZING APPROPRIATIONS FOR TIHIE NUCLEAR
REGULATORY COMMISSION

Jung 9, 1981 —Committed to the Committee of the Whole House on the State
of the Unlon and erdered to be printed

Mr. Diverra, from the Committee on Energy and Commerce,
submitted the following

REPORT

together with
ADDITIONAL VIEWS

[{To sccompany H.R 2330)

{Including cost estimate of the Congressional Budget Office)

The Committee on Energy and Commerce, to whom was referred
the bill (H.R. 2330) to authorize appropriations to the Nuclear Reg
ulatory Commission in accordance with section 261 of the Atomice
Energy Act of 1854, as amended, and section 305 of the Energy Re
orga tion Act of 1074 as amended and for other purposes, having
cons ed the same, report favorably thereon with en amendment and
recommend that the bill as amended do pass

I'he amendiment to the bill as amended by the Committee on Interior
and Insular Affairs, which was referred to the Committee on Energy
and Commerce is as follows

Strike out all after the enacting clause and omit the part p-"ml.«l n
italic and insert in hieu thereof the following

TITLE I -AUTHORIZATION OF APPROPRIATIONS FOR FISCAL
YEAR 1982

Spcrion 1. (a) There Is herehy authorized to be approprinted to the Nuclear
Regulatory Commission In accordance with the provisions of section 261 of the
Aton nergy Act of 1864 (42 U S.C 20017) and section UG of th uergy Re-
or t Act of 1974 (2 USC 5 for fAscal yeurs 12 gnd 195 to
reinain aveliae until expended 500 700000 for fiscal year 1082 and $630
000 000 for tivenl your 1953 to he allocated as follows

(1) Not more than S£75.610000 for fiseal year 1952 and $TR.280.000 for
fiscul year 108, may be used for “Nuclesr Regulatory Regu..tions

%0080 O




As introdues, TT.R. 2330 provided for the suthorization of funds
to the Nuclear Reguiatory Commission for fiscal years 1082 and 1983,
It contained no amendments io existing law The Committee on
Energy and Commerce considered and reported an amendment In
the form of & substitute which not only provides an authorization
for opq‘mnu.ona for fisca' years 1982 and 1983, but which also pro-
vides the Commission with specific directives to perform certain ac
tions and which gives the Commission the authority to avoid antic
ipated delays in the licensing process. Nothing in the substitute has
applicability beyond fiscal year 1983. There are no amendments to
existing law in the Committee substitute.

Legislative background

On February 23, 1981, the Nuclear Regulatory Commission for
warded to the Congress proposed legisiation authorizing apropria
tions for the Commission for fiscal years 1982 and 1983 Thereafter, on
March 4, 1081, Congressman Morris k. Udall, chairman of the Interior
and Insular Affairs Committee introduced the mil (H.R. 2330)
which was referred to the Committee on Interior and Insular Affairs
The bill, with a substitute, was srdered reported by that Committee
on April 1, 1981,

(Committee action

On April 10, 1981, the bill, as reported by the Committoe on In-
terior aad Insular Affairs, was, pursaant to the Rules of the House,
sequentially referred to the Committee on Energy and Commerce. On
Wednesdav, May 13, 1961, the Subcommittee on Energy Conserva
tion and Power met in open seasion for the purpose of murk:r:s up the
bill, H.R. 2330, and voted favorably to report the bill to the Commit
tee with & substitute text.

On Thursday, June 4, 1881, 1 he Committee on Energy and Commerce
met in open seasion and consi dered the Subcommittee on Energy Con
servation and Power’s substitute, and considered sdditional amend-
ments. after which the committee, by a voice vote o~dered the bill re
ported to the House with an amendment in the nature of a substitute.

Summary of H.R. 8330

The committee amendment to H.R. 2830 authorizes appropriations
to the Nuclear Regulatory Commission for fiscal year 1982 and 1083,
The bill, as reportad by the committee, authorizes a total of $500,700
000 for fiscal year 1982 and $530,000,000 for fiscal year 1983, with the
funds for each year being divided into seven categories which corre
spond to the Commission’s major program aresas

Under the comumittee lmnn.{mvnt. the Commission is directed to use

not more than 1 percent of the funds authorized to anter into grants
and cooperstive agreement: with universities, and is further direcied,
in making such granta, to pay close attention to opportunities for en
tering into such agreaments with aporopriate historically predominsnt
minority universities and research centers.

The committee amendment to FL.R. 2330 establishes a procedure for
congressional review and prior approval of any proposed sction by the

. : e - “ e
other than those authorized in section 1(a). E

The Commission is suthorized to use such sums as may be necessary
to accomplish the interim consolidation of the NRC's headquarters
stafl 11 the District of Columbia and, to the extent necessary, n Be
thesda, Md., but is prohibited from using any funds for the purpose of
moving the office of the Commissioners outmde of the District of Col
umbia.

The Commission is also suthorized to use such sums &s may be nec
essary to 1ssue temporary operating licenses in advance of the ronduct
or completion of any hearing required under section 192 or section 189
of the Atomic Energy Act and without regard to subsection (d) of
section 192 and without regard to the findings required by subsection
(b) (3) of section 192. The Commission is also authorized to issue and
make immediately effective amendments to licenses in advance of or
prior to the completion of any required hearing where the Commission
determines that such amendment involves no significant hazards con
sideration.

The committee substitute also directs the Commission to submit to
the Congress, by December 31, 1981, & report, including recommenda
tions for legislation and regulations which, if taken together, would
reduce by one-half the time for the filing, review and issuance of con
struction permits, operating licenses and license amendments fer ap
plications filed after October 1, 1981

{'nder the committee amendment, the Commission is authorized to
enter into & memorandum of understanding with the Department of
Energy specifying interagency proeedures for the disposition of radio
active materials resulting from the cleanup of the Three Mile Island
Unit 2, except for those materials approved for disposition prior to
the effective date of this Act

The committee amendment 1lso authorizes the Commission, in the
absence of a State or local emergency preparedness plan which has been
approved by the Federal Emergency Management Agency to issue
operating licenses for nuclear power reactors if it determines that there
exists & Stete, local or utility plan which provides reasonable assur
ance that the public health anc safety is not endangered by the oper
ation of the facility. i

Finall;, the subcommittee amendment also provides that the Com
mission's safety goal cannot be finalized until all the legislative-tvpe
public hearings are complete. The Commission is urged to complete
his safety goal, to the maximum extet prm(»rgl-lv, by December 31,
sl )

COMMITTEE COMMENTS
{ mounts authorized

H.R. 2330, as reported by the Committee on Energy and Commerce
authorizes a total of $500,700,000 for fiscal year 1982 and $530.000.000
for fiscal year 1983 to the Nuclear Regulatory Commission. While this
s identical to the total amounts requested by both the Carter and
Reagan administrations, the totals for fiscal year 1982 are $14 828 000
and, for fiscsl year 1983, $16,900,000, above the amounts authorized by
the Committee on Interior and Insular A flairs. .
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issue amendments to licenses arses quickly, frequently in relation to
fuel reloading, and failure to act promptly on the amendment may
result in the shutdown, continuexd outage or derating of the facility

The committee amendmeni provides the Commission with the au
thority to issue and make immediately effective amendments Lo Licenses
prior t¢ the conduct or completion of any hearing required by section
189 (a) when 1t determines that the amendment involves no significant
hazards consideration. However, the author ity of the Commise on to do
80 l!-l.ﬂl'ﬁ'(mnl!‘_\.llnl does not negale the req nrement imposed by the
Sholly decision that such a hearing, upon request, be subsequently held
Moreover, the committee's action 18 in light of the fact that the Com
mission has already issued for public comment rules including stand
ards for determ. ing whether an amendment involves no significant
hazards considerations. The Commission also has a long line of case
by-case precedents under Whi h it has established criter:s for such
determinations. The Commission's authority to act under this provi
sion expires at the end of fiscal year 1083

SECTION 8—LICENSING STUDY

Summary— Section 8 of the bill is an amendment offered by Mr
Moorhead which authorizes the Commission to use such funds &8s may
be necessary to recommend o the Congress proposed legislation and
regulations which, if taken together. would reduce, by one-half, the
time for filing, review and issuance of construction permits, opersting
licenses and amendments for applications filed after October 1, 1981
The Commission is directed to submit these recommendations by
December 81, 1081, in s report to the appropriate Committees of Con
gress which is to include & description of the impact of each proposal
on: (i) the length of the licensing process; (ii) the adequacy of the
safety assurance; (iii) judicial review; (iv) stafl resources; and (v)
public participstion

Discuasion—The time consumed in licensing nuclear power reactors
has lengthened over the last few years, and this committee, in the past
has repeatadly expressed 1ts interest in determining the causes of this
situation. This amendment is designed to establish & basis for consider
ing what administrative and legisiative changes can be taken to stream
line the licensing process and to evaluate the effect of each such pro
posal on a vanety of factors. This amendment does not direct the
Commission to promulgate or issue for public comment any regula
tions, but to instead formuiste an integrated package of regulatory
and legislative changes which, if taken as a whole, would reduce the
licensing process by one half, consistent with the Commission's statu
tory “unction of protecting the public health and safety. The Com
miss on and each member would. of course, be free to provide « omments
on each such proposal, and it 18 expected that the Commission would
afford its staff an opportunity to comment on each proposal

ARCTION »—THRER MILE ISLAND WASTE MEMORANDUM OF
UNDERSTANDING

Summary—Section 9§ of the bill directas the Commission to enter
into s memorandum of understanding with the Department of

Energy specifving agency procedures for the disposal of radioactive
materiale resulting from the clean up of Three Mile Island

Discusmio I'o date, the Department of Energy has failed to re
spond to inquiries from the Nuclear Regulatory Commussion reg rd
ing the establishment of interagency procedures regarding the dis
posal of radioactive wastes resulting from the clean up of the dam
aged Three Mile Island fuclear reactor. The { wosal of these wastes
is essential to the clean up of this “acility and t.. failure of the Com
mission and the Department to enter into a Memorandum of Under
standing 18 & serious impediment to the decontamination activities
at the site. A memorandum of understanding is neeced to define
agency responsibiity for the disposal of these inateriais This amend
ment does not vest either the Commission or the Departinent of
Energy with any authority to perform any action at the site beyond
those already established by law Any memorandum of inderstand
ing entered into pursuant to this section is to be in full cccord with
the statutory responsibilities of both the Department ana the Com
mission imposed upon each agency by section 202 of the Energy Re
organization Act of 1974 relating to jurisdiction over commercially
generated high level nuclear wastes.

SPCTION 10—EMERGENCY FLANNING

Summary—Section 10 of the bill reasserts the Commission’s su
thority, granted under section 109 of the Nuclesr Regulatory Com
mission's Fiscal Year 1980 Authonzation, to use from the amounts
suthorized to be appropnated such funds as may be necessary to 18
gue an operstiag license in the shsence of an approved state pian,
where the Commission determines that there exists a state, local or
utility emergency preparedness plan which provides reasonable as
surance that the public health and safety will not be endangered Ly
the operation of the facilicy

Discusaion—This provision 18 designed to clanfy certair legal am
oiguities in the NR('s emergency planning regulations as to whethe:
the Commissior, in the absence of a State or local emergency pre
paredness plan approved by the Federal Emergency Preparedness
Agency, could issue an operating license if it determines that there
exists a stale, local or utility emergency preparedness pian which
provides reasonable assurance that the public health and s fety will
not be endangered by the operation of the facility. This amendment
resolves any legal ambiguity by restating the position contained in
section 100 of Public Law 96-285 by requiring that the Commission's
regulations be interpreted in & manner consistent with the previously
expressed intent of Congress.

SRCTION 11 PUBLIC MEFTINGS ON BAFETY OOALS
Summary
Section 11 of the bill limits the authority of the Commission to
promu!gate or publish a safety goal for nuclear power reactors prior
to the completion of public hearings and directs the Commission to

expedite, to the maximum extent | racticable, the development of the
safety role so as to allow for its establishment no later than December

31, 1981




Discuasion

The Senate Environment and Public Works Committee re,ort on
the Nuclear Regulatory Commission’s fiscal year 1981 suthorization
bill contained language directing the Commission to develop a safety
goal as & means of focusing on genuine safety concerns in order to
avoid concentrating on issues which divert stafi resources but which do
not significantly improve safety. As the proposed safety goal is ex
yectad to have an Lnpact upon the development of certain major regu-
\utm’y requirements, such a8 dvgnp(nl core, remote citing, and hydro
gen control, the committee believes that the Commission should give
greater attention to the prompt establishment of these quantitative
safety goals and therefore argues that the Commission, to the maxi-
mum extent practicable, allow for the establishment of these goals by
December 31, 1981.

In urging the Commission to act in a timely manner, the cnminittee
is reject suggestions made in other forums that the means to accom
plishing this oojective is to suspend public hearings on the proposed

mls. Instead, d.e committee substitute specifically provides that the
Commission cannot publish or promulgate the safety goal until public
hearings have been conducted The committee believes that the leg
wintive (\;\e hurmf‘. which sre being arranged by the League of
Women Voters, will provide a useful forum in obtasining meanmingful
public input into the formulation of the safety goai. Moreover, in at
tempting to meet the desired schedule, the commiiee does not expec
the Commission to alter its anticipated intention of submitting the
proposed goals to a second round of public comment in the full In
order to keep the committee informed of its progress, the commuttee
requests that the Commission submit a report to the suthorizing com-
mittees of Congress by Octobar 31, 1081, of the progress which has
been made in caveloping and in implementing the safety goals.
Sholly versus the Nuclear Regulatory (ommassion

The committes substituts includes a provision which gives the Com
mission the suthority to issue and make immedistely effective amend-
ments to licenses in advance of the conduct or completion of any
hearing required by section 189 of the Atomic Energy Act when the
Commission finds that the amendment involves no significant hazards
considerstion. The committee notes that prior to November 1980 it
had been the practice of the Uommission not to hold any such hearing
when it determined that the amendment involved no significant has-
ards considerstion. The Commission based its decision not to hold a
hearing on an interpretation of section 189, which specifically suthor
izes the Commission to disponse with the required prior notice and
publication in the Federal Register whenever it determines that an
amendment involves no significant hazards consideration. The Com
mission's position was that, as it was given the suthority to dispense
with the required prior notice and publication in the Federal Register,
and ss such prior notice and publication was normally & prerequisita
to & hearing, it was reasonable to interprat this language to mean that
the Commission was tharefore also given the suthority to dispense with
any hearing regarding an amendment which involved no significant

hazards consideration, which would have been the subject of the prior
notice and publication requirement. In November 1980 the U.S. Court
of Appeals of the District of Columbia Circuit found otherwise and
ruled that, while the Commission did have the authority to dispense
with the prior notice and publication requirement, it still was man
dsted by the terms of the statute to hold the hearing even when the
amendment involves no significant hazards consideration.

The commiites notes that, as of Janusry 31, 1981, there was a back
log of 2,771 licensing actions relating to opersting reactors, and that
current estimates project an increase during the fiscal year to 3,889
rising o 4,439 in hiscal y»ar 1982, [There are mf«

{ments pending before the Office of Nuclear Material Sufety and Safe-

| guards relating to medical and research licenses, transportation pack-

LUaging 1licenses, and low-level waste lLicenses. The requirement that &
hear.ng be heid whenever requested prior to the issuance of an amend
ment which involves no significant hazards consideration would only
further complicate a serious situation Moreover, many of these amend-
ments involve only technical modifications which frequently arse
during fuel r~"oading, and & requirement of & prior hearing could
delay the restarting of a reactor. In order to avoid these problemns, the
Committee substitute authorizes the Commission to issue and make
immediately effective license amendments prior o conduct or comple
tion of any hearing required by section 189

Although the Commission is given the author ity to issue and make

immediately effective amendments involving no significant hazards
consideration prior to the conduct or ooinpletion of any hesring, the
committee substitute maintains the requirement that the hearing be
held. Thus, after issuing and making immediately effective the amend
ment, the Commission remains obligated under the rule in Shelly's
case to hold the hearing mandated by section 189. Moreover, the com
mittes expects that the Commission will make every effort to provide
prior notice and publicaiion in the Federal Regster indicating its
ntent to issue sany such license amendment so that parties have some
opportunity to comment on the proposed action./The committes further
expects that, in every instance, the Cominission will provide prompt
notice, including publication in the Federal ilegister, of any actual
issuance of the fm-nm amendment prior to the conduct or completion
of any hearing

The committee is aware that there is some concern over the Commns
sion’s definition of the term “no siguificant hazards considerstion”,
and observes that the Commission has already issued for public com
nent rules which include standards for determining whether an
umendment involves no significant hazands consideration The com
nittee slso notes the Commission has accumulated years of case-by
case precedents getting criteria for these determinations The commat
tee expects that the Commission will interpret the term “no significant
wnzards consideration” in & manner consistent wit.. prior court dec

_sions. 'Moreover, the committee believes that, in the process of estab
lishing the standard for determining when an amendment involves no
significant hazards consideration, the determination shou.d represent
s judgment on the nature of the issues raised by the License amendment
rather than s conclusion about the merits of those issues.

litional licensing aiend-"

|
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section 305 of the Energy Reurganization Act of 1974 (42 US.C 5875),
for the fiscal years 1982 and 1983 to remain available until expended
$500,700,000 for fiscal year 197 2 and $530,000,000 for fiscal year 1983 to
be allocated as follews:

(1) not more than $75,610,000 for fiscal year 1982 and $78.000
000 for fiscal year 1983, may be used for “Nuclear Reactor
Regulation ;"

{2) not more than $67,880,000 for fiscal year 1982 aid $70,370,

) for fiscal year 1983, may be used for “Inspection and
Enforcement ;”

8) not more than $17.850,000 for fiseal year 1852 and $17,0%0
000 for fiscal year 1983, may be used for “Standards
Development ;"

{4) not more than $48,700.000 for fiscal e 1982 and $48.02
000 for fiscal year 1983, may be used for “Nuclear Material Safety
and Safeguards;”

(5) not more than $231.940,000 for fiscal year 1982 and $252,
180,000 for fiscal year 1983, may be used for “Nuclear Regulatory
Research ;"

(8) not more than $18,140,000 for fiscal year 1982 and $20,610,
000 for fiscal year 1983, may be used for “Program Technical
Support ;"

(7T) not more than $41.880.000 for fiscal vear 1982 and $42,650,
000 for hscal year 1983 inay be used for “Program Direction and
Administration.”

Sre. 101. (b) The Commission may use not more than one per “¢ntum
of the amounts authorized to be appropristed under parasraph (5)
of subsection (a) to exercise its authority under section 3l.a. of the
Atomic Energy Act of 1054, as amended, to enter inic orants and
cooperative agreements with universities pursuant to that section
Grants made by the Commission shs'l be made in accordiance with the
VPeders! Grants and Cooperstive A rvements Act of 1977 and other
apniicable law.

Sec. 101. (e) No amount sapnropriated to the Nuclear Regmiatory
Commission pursuant to sushe-tion (8) may be used for any purpose
In axven of the amonnt sxnwmsly anthorired to he anpronriated
therefore by paragraphs (1) through (7) of such subsection if suet
ﬂlf-.:'“ﬂ . m'!hm $500.000, nor mav the amount availsble
from anpropristion for anv purpose
be reduced by more than R800.000. unl..'_w“M S P

ve (1) & period of 30 calendar davs (not including any dav ir

w which sither Houm of Congree is not in session becanse of an
»' . adiournment of more than 1 calendar davs to & dav certam or

an sdiournment sine die) has pmssed after the receint bv the
Committes on Interstate and Foreign Commerce and the Com
mittee on Tnterior and Insular Affairs of the House of Renre
sentatives and the Committee on Environment and Public Works
of the Senate of notice given bv the Commission containme &
fu ." and complete siatement of the action proposed to be teken
and the facts and circumstances relied upon in support of such
proposed sction ; or

(2} each such Committee has, betore Lhe eXPriniion Gl such
period, transmittad to the Commission a written notification that
there 18 no ul-)r“(n- 1 1o the lir()luﬂ‘(i action

Spc. 102. Moneys received by the Commission for the coopemtive
nuclear research program and the maternal access authorization pro
gram may be retained and used for salaries and sxpenses associated
with those programs, notwithstasding the provisions of section 3617
of the Revised Statutes (31 U.S.C. 484), and shall remain available
until expended

Spc. 108. From appropriations to the Nuclear Regulatory Com
mission under Section 101(a), the Commisson may transfer to other
agencies of the Government sums for salares and expenses for the
performance by such agencies of activities for which su_h approprs
tions of the Commission were made. The sums so transferred may be
merged with the appropration of the agency to whica the sums
trasferred

Spc. 104. Notwithstanding any other provimion of this Act, no
authority to make payments hereunder shall be effective except to
such extent or in such amounts as are provided in advance in sppro
pristion Acts

7.8, Nuerear Resvrarory Commission
Washington, D.C., March 11, 1981
Hon. Ricuare L. OrmiNeen
(Chairmaen, Subcommittee on Energy ("onservation and Power, ('om
mittee on Energy and Commerce, US. House of Representatives.
Washington, D.C

Drar M. Cuammax: Transmitted herewith s & Nuclear Regu
atory Commission legisiative proposal in the form of & draft il
to amend the Atomic Energy Act of 1954, as amended, to clanfy
that the (' amission may ssue & license smendment, where no sig
nificant hazards consideration s involved without holding s pnor
hearine and for other purposes. A draft bill is in Enclosure 1. An
analys s of the proposal is in Enclosure 2. A memorandum explain
ing the need for the proposal is in Enclosure 3

This proposal is in response to and seeks to overturn the decimon
of the U.S. Court of Appeals for the Dutnet of Coiumbia Circuit in
Sholly. et al. v. NRC. et al.. No. 80-1691 (November 19, 1980). The
court held that the NRC may not issue s license amendment even if
there is no significant hazards consideration when sn interested per
son has filed & request for a hearing under Section 189(n) of the
Atomic Energy Act, 42 US.C. 2238(a) The decision could slso 1m
nlicate the Commission’s authonty to ssue immediately effective
license amendments und orders when the public health, safety. and
nterest or the common defense and sscunty requires The court's
jecision mandating s prior hearing on demand on matters insignih
ant to the pub.ac heaith ana safety senously and immediately encum
bhers the reguistion of nuclear power, and puts at rsk & substantia
number of nuclear power piants wiich would either have to be shut
lown or operate at reduced power f they are not ¢ corded the author
ty sougit in pending leense amendment requests The number of
power s e afFected will fluctuate over time nw‘-v-n‘hng pon which
plants have license amendment applications pending and the aature
of the license amendment requesta




would amend Section 189 to

The proposed legisiation if adopted
amendment which

Commission may issue a license

clarify that the
gderation without hirst holding

involves no sigmiheant
a hearing. The bill wouid also clanfy ti
the NR(Ms anthonty to take imi wiiate action by anendinent or or
and interest or common ¢ fense

hazards con
at Sectior 158 does nod |

to protect the public health safety
and security. This legisiation 1s neaded to overturn the adverse m
Sholly decision on regrulation of

the prospect of a substantia

pacts of nuclear energy
TTnless overturned, this decision rRises
of nuclear power plant wration for
o the safety of the facility We

Congress 1n

curtaliment reasons wineh n
the Commission s view are unreiated
do not beliave that prospect to hav been intended DY

|,r|v|\--mi NRC

enactir Section 189 and urge approval of the

legisintion
Sincerely
Josern M. Hexomie
Enclosures

iarify that no prior public hearing

A BILL To amend the Atomic Boergy Aot to
\ involve no significant hasi rds

in required for applications for amendment w hick
consideration and for other purposes
Be it enacted by the Senate and the House of Revresentativea of the
United States of Americain Congress assemble 4. That

Section 189 if the Atomic Energy Act of 1954, as ame jed, 8
smanded by adding the fcllowing new sentences al the end of para

gﬁ (l() therwof
lommission is authorized to issue and to make immediately

-nt an amendment to a license upon & determination by the { ‘om

Y e st the amendment involves no significant hazaris considera
ing the pendency before it of a request for & hearing

‘CN‘n\l'\ﬂn s authorized to 1ssue and o w ]

“.-’ smendment to a license, or any order to

to this Act, as it may deem necessary upon

\ate effectiveness in required to protect the
["."'-v or] the common defense and

.
R TRy g "_,-l-"uu.v-

The purpose of the amendment in to avertum the decimion of the
TTA (wurt of Appeals for the District of Columbia Cirenit in Sholly
v ‘A'W. November 10, 1980, The amendment provides that the (Com
mimion may imsne & license amendment unon a determination that
involves no significant hazards consideration without holding a prior
!:uﬂnr‘nﬂ It nlso clarifies that nothing in the Atomie ¥ oy Act
limits the agency's exercise of its powers to issue immedistely effe
tive license amendments or orders to protect the nublic health, safety

and intearest or the common defernse and security. This amendment
does not »Tect the onnortunity of an interested person for a hearing
after the amendment has been issued »

LEOIMLATIVE MEMORANDUM IN ADPPORT OF PROPORED RILE

- .
Thia memorandum sets forth the views of the T7 S Nuclear Re

‘. ¢ nmi .

tory Commission in support of » nroposed amendment to Seetjon 1RO
(a) of the Atomic Energy Act of 1954, as amended. 42 1".S.C. 2230 (a)

to overturn the decision of the U.S Court of Appeals for the Dhstnet
of Columbia Circuit n Sholly et al. v NRC, et al ( November 19,
1980 ). That decision serously and immediately encumbers the reguis-
tion of nuclear power, and puls al risk & substantial number of nuclear
power plants Wi h would either have o shut down or opersie at re-
duced power if they are not accorded the authority sought :n pending
license amendment requests. The number of power plants affected will
fluctuate over tume depending upon .. .. h plants have license amend
ment applications pending and the nature of the licenss amendment
requests. 'The Commisnon urges enactment of this amendment

STATEMENT OF FACTS

the Commission’s efforts to take necessary
preliminary stepe for the cleanup of the March 28 1979 nocident at
Three Mile Island. As a resuit of that accident the TMI-2 contsinment
building stmosphere held approximately 43 000 curies of radioactive
krypton-85 which had been releassd frem the nuclear fucl damaged
during the aceident. That radioacthive krypton posed s barrer to pro
gressing with the cleanup There was no serious dispute, by anyone,
that the krypton had te be remmoved. A fter & mult)-month sxtensive
public process, the Commission decided to vent the krypton to the
atmosphere and amended the license to permit the venting at & faster
rate than that permitted under the ense’s technical specifications
while at the same time keeping radiation doses to the public st or
levels which the superseded release Limits were intended to

I'he lawsuit arose over

betow
ASSU e
COURT OF APPEALS DRCISION

In an opinion handed down November 19, 1980, the D.C. Circuit
declared that the Commisson s refusal to hold s hearnng on its venting
orders violated petitioners’ statutory rigit to s hearing under Section
189 (a) of the Atomic Energy Act, 42 | S.C. 2289(a). Sholly v. NRC,
F.2d No 80-1691 (Nov. 19, 1980). The court ruled that even
vhers & license amendment involves no significant hazards considera
tr n (such as the substitution of dose limits for release lumts that sl
lowed for the venting o sompleted within two weeks rather than
yonths) an interested person who requests a hearing is entitled by
Section 189 (8) of the Atomic Energy Act to s hearing before the
amendment hecomes effective. The proposed smen 1 nent addresses this

ruling.!
IMPORTANCE OF THE COURT OF APFEALS DRCISION

I'he prineapal ruling of concern to the Commission is the D.C. (hr

enit's holding ti.at even where &n amendment to a nuclear power piant
license involves no significant hazards consmideration, an interested per

The t o ruled that the Comml of
amendment even theurh net terived hr the Co
4 mot prove onerona for three re It ticable on!

anthority ander & llewnie han been revobad » the court mistalenly
with resnrd 0 the TMI-2 lironse Becond. the Commission foes not
to follow the rowrt's misresdine o the Commission’s intent Third
se sranting of stemi®cant agthority where nooe existed previ A
required & se amendment Thos the Commission is oot proposing o I»

tively overrule (he court s erroncous ruling with regard to the TH™I 2 v




son who requests a heanng 18 entitled by Section 189(n) of the Atomie
Energy Act, 48 | S (. 2239, to a heaning before the amendment be
comes effective. The practical effect of that ruling is substantial. Over
the past four vears the Commission has issued more than 1,600 sunend
lan operating licenses hased upon & no signihi
determination. Over the past few months
have had to shut down o
faonty
it hazards Loense amendment request= 1, as the
hearings are Necessary be fore this asuthorty can
an interested person requesisa one there 18 the
MUCIBAT power plant opers
's view are unreiated to the

ments to nUClear powes
cant hazards consideration
power plants would erther
ower if they were not accorded the a

some 20 nuclear
operate st reduced |
sought 1n no sigmihcas
D.C. Circuit has heid,
be granted whenever
prospect of a substantial curtal ment of 1
tions for reasons which in the Commission
safety of the nuclear power piants

The large number of license amendment actions which the Comms
as is reflected in the yearly average of better than
to the kind of detailed reguia

sion must act upon,
$00 amendments, 18 directly attributable
tion of nuclear power plant operation that the Commission has de
A nuclear power Mnnl 0} erating license, like that 'ssued for

manded
Three Mile Igland, Unit 2, the power piant involved in the Sholly case,
ta of highly detailed

i quite literally hundreds of pages long, and cons
technical specificstions. Any change in the license iself or in any
of those hundreds of pages of technical specifications 18 & hcense
amendment.

Since changes must often be made for exampie, whénever a nuc lear
which usually occurs at about 18-month Intervais,
to be adjusted to reflect the

power plant refue
the technical specifications often need
physical behavior of the fresh fuel pla
sequence of the court’s holding conid be
shut down or preveat its operating at full rated capacity, whenever the
{:ﬂr slant refuels; and this despite the fact that in the Commission's
- i\l snt there is no significant hazards consideration involved I1n
) \ﬂ)“‘m.ﬂ\. technical specifications to account for the beh

»remh A variety of other kine - of licenss amendment actions, such
2 s sntending the time for imposin, & nev requirement, or relieving the
s | wmmes 3¢ .Pw.f maintenance chack, could have similar results
Yor as the Commision moves to implement & whole host of
Lo liomnes requirementa developed in response to the TMI -2
4 areldondyany fine tucing of thos~ requirements involving delayed
+*  eilostive date or the substitution of one kind of licensing requiiement
% for another could, under the court's ruling, prevent or impede & new
""" power plant from coming on line or impede the operstion of & nuclear
. wer plant already in service until the meue was resolved after a hear
ing. And this deapite the fact that the Commission thinks the l'cense or
technical specification amendment involved is not of safety significance
That result lacks practicality. The Commission does not think that
Congress intended nuclear power regulation and the operation of nu
clear power ;-I| 18t as episodic and de pendent upon happenstance
as the frequency of hearing raquests on minor matters Y et such a con
mequence is plainly a posable result of this Court's ruling that Sectior
189(s) of the Atomic Energy Act ooliges the Commission to hold a

1 in the reactor core—the con

to keen & nuclear power plant

avior of the

mificant hazards consideration hoense amendment,
on request, before the amendment becomes effective.* Nor does the Com

mission think that Congress intended the Commission to eliminste or
grossly simplif- the vast bulk of technical specifications which govern
the operstior: of nuclear powet plants in order to minunize the number
of license am. ~dment actions that must be dealt with.* With simplifica

tion comes & loss of governmertal control, a loss of enforceability, and
s low of detailed assurance in & power plant’s method of operation
It is questionable whether acceptance of those kinds of uncertainties
best advances the public interest 1n assunng that nuclear power plants
are operated safely. It is just as questionable that such s reading of
Section 180 (a) s the one that Congress intended.*

hearing on a no si

PROPOSED AMENDMENT

I'he Commission believes that the court’s interpretation of Section
180 (a) was erroncous and that the decision serously encumbers the
regulation of nuclear power by providing leverage to block, through
earing requests, needed license amendments which involve no mg
aificant hazards consideration The Commission proposes to correct
this situation throuwrh an amendment to Section 180(a) which, if
adopted, would confirm wne Commission’s interpretation that there
18 we right to a prior hearnna befors an amendment may be made
effective. if it presents no significant hazards considerstion. The
amendment would also clarify that Section 180(a) does not Lmit
the Commission’s authonty to issue immediately effective amend
ments and orders when the public healith, safety. and interest or the
common defense and security requires. As to this latter point Com
missioner (Gilinsky beheves that the proposed amendment should
delete the words “and interest” and esnpower the Commission to take
mediate sction only when required by the public health and safety
or the common defense and security. Commissioner (Grilinsky believes
that his propoeal more accnrntely reflects the standard the Commis-
sion currently employs and that this is not the oocason to broaden
the Commission’s immediate e flact iveness powers

The amendment urged by the Commission would effectively end
the adverse potential impacts of the Sholly decision. For the reasons
jeseribed in this memorandum, the Commission urges adoption of
the proposed amendment.

* The NRC. of course. doen not know how many beariax requests it any ght be fied
fertion with these lcense amendment requests. The Court’s splaion, however chearly
provides an incentive for
wino b
tintely »®pctive nrders where the

ot not eosxtensive souree of suthority o lseue
sty or intereet so recaires There is
on recuest prior to the
second sentence of
mission ls smpe wered

s revare In
NR(“s exercise of it power 1o take Immed
the nroposed amendment cinri®en that that is mot the cuse
v netion Avanite the pentency of » henring request
y simolifesiton of techaicnl specifeations woe A be & lieense
snder the Shol'y decigion conld aat *o placed in efect uatil the compis
« or hearings are requested by interested persons
ol's Aocision talkes ro sccount of these reslities in its nterpretstioe
3 this in the NR("s view. the eonrt's decision serioosiy misreads

s passing the 1042 smentments to the Atomic Bnerwy Art and erroneously
refnaes tn wive deference fo the Commission’s conslatently beld lnterpretation of ite gov
ernine statute—that ne orinr hearing feed be held whes & foding s made that & lcwnse

smendment involves 8o significant basards considerstion




USs. lva.lg Ipmto;ro()o:mn.
ashington, D.C., Mareh 18, 1981
Hon. Twoxas P. O'Nen, Jr., -

Speaker, U S. Howse of Representatives, Washington, D.C'.
Mpm:wmnummm;

mcdlu_t.-a-dod.w Commission to issue
an operating license for a nuclea: power 8

fuel loading and low-power operation and in advance of the
conduct or completion of an on-the- hearing on
contested iseues. The proposed legisiation, which represents an ex
traordinary and temporary cure for an and temporary
situstion, is set forth in Enclosure 1. An of the proposed leg
m-dmul‘-dunlt.whun sets forth the proposed

L3

focused slnhvhwh sh'u'd licensed to operate and
wers on were to
the : ulﬂiﬁlphlthichmt’cihd.dmuolm
requiramenta for new inqmbur‘uthhpria!.
dilkiuthth.dusivdm';ﬂmhm'dmbuﬂd

extens.vely before interested committees in the House and Senate.

Although there may be differences of opinion an the precise overall
m dwin. as well as in m Aifferent estimates of the

each of the plants, the delay costs now are generallv
estimated bm‘uthmofuillmoldollmpnmth for

the completion of the hearing process. The result, for the plants most
affected by TMT-related actions, is likely to be dohyl':vlf at least

.d-nul. ml-th‘ o in ultimate operation of the facilities, absent remedial
ion o
The smendment to suhsection 189 of the Act would su-
ghmngh%m.ifnaadalhuuchmion is in the public
interest in order to avoid the consequences of delay in the operstion of
& completed nucle;m'!rphat.m \ssue an interim .:s-ntin( license
mthor.uw fuel ng and low-power operation testing of the
rhntn vance of the conduet or completion of any required hesring.
n all other than the comnletion of the hearing, the Commis-
sion would have to find th=. the n?ivm of all applicable law
_ such interim operations. Thus, the
public health and safety, common defense and security, and environ-
mental findings would still have to be made, even the public
findings is made. Fu nhur‘in? still be held

By placing & time limit of December 31, 1983 on the Comm
authority to issue such interim licenses, the islation wounld
assuro that the relaxstion of licensing requirements would be confined
to those plants which have Zeen most directly dmdbyﬂqunb
sion’s post-TMT actions. Since the risks associated with low- »
mmwmmu.umammmm A with
normal full-power operation. we believe that this suthority. limited to
the relatively few plants likely to be most affected by our TMI-related
effort, represents 8 minimal intrusion on our usual review and hearing
process. The Commission cannot, under existing law, take these meas-
Jree to reduce the delay in the licensing of the affected plants. The pro-
posed legnsinti hinnr_vmmnt.i.led-rimhr
consumers in the service areas of the affected plants. )

The proposed legislation deals essentially with matters of licensing
proeedures and, as indicated, would not akter any of the substantive
standards and requirements of the Atomic Energy Act pertaining to
the protection of public heaith and safety and the common defent= and
security or of NEPA. In light of this, ti.» Commuission has concludied
that the proposed legislation would not significantly affect the quality
of the human environment.

Additional comments by Commissioner Ahearne and myself sre

Sincerely,
Enclosures :

.
Josern M. Hesorre
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IN THE SENATE OF THE UNITED STATES

A BILL

To authorize appropniations to the Nuclear R gulator

gion 1n accordance wi tion 261 e Atomie

Act of 1954, as amended, and
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“d. The Commission is authorized and directed to adopt
such administrative remedies as the Commission deems ap-
propriate to minimize the need for issuance of interim operat
ing licenses pursuant to this section

“e. The authority under this section shall expire on De-
cember 31, 1983.".

Skc. 202 Section 189 of the Atomic Energy Act of
1954, as amended, is amended by adding the following at the
end of subsection a. thereof: ““The Commission is authorized
to issue and to make immediately effective an amendment to
a license upon a determination by the Commission that the
amendment involves no significant hazards consideration,
notwithstanding the pendency before it of a request for a
hearing from any person. In determining under this subsec
tion whether an amendment involves no significant hazards

consideration, the Commission shall consult with the State in

which the facility is located. The authority under this subsec

tion to issue and to make immediately effective an amend
ment to a license shall take effect upon the promulgation by
the Commission of standards for determining whether an

amend

ment to a license involves no significant hazards
consideration.”

Sec. 203. Section 236 of the Atomic Energy Act of

1954 as amended, is amended to read as follows




99

-

12

“Sgc. 236. SABOTAGE OF NUCLEAR FACILITIES OR
Fuel

“a. Any person who intentionally and willfully destroys
or causes physical damage to, or who nte ntionally and will-
fully attempts to destroy or cause physical damage to

“(1) any production facility or utilization facility
licensed under tl Act,
“(2) any nuclear waste storage faciuty licensed
under this Act, or
“(3) any nuclear fuel for such a utilization fac ity
or any spent nuclear fuel from su h a facility,
shall be fined not more than $10,000 or imprisoned for not
more than ten vears, or both.”

“b. Any person who intentionally and willfully causes o
attempts to cause an iterruption of normal operation of any
such Ym::,'_\ through the unauthorized use of or tampering
with the i Yy, components or controls of any such fa
cility, shall be fined not more than $10,000 o H:i;»rlwm'-“ for

not more than ten vears, or both.”

TITLE HI-MISCELLANEOUS PROVISIONS

|

Sec. 3. For the purpose of implementing the ame nd

ng
ment to section 189 a. of the Atomi l'm'rg‘ Act of 1954
contained 1in section 202 ol thi \et, the Nuclear l'(';_",lef'ur\
Commission. within ninety davs of enactment of this Act

shall prom .I‘L'mo reg tations stablhishing standards for deter




es or
{ any
ering
h fa-

t‘d fur

mend
1954

ilatory

8 Act,

13
mining whether an amendment to a license involves no sig-

nificant hazards consideration, cntena lor providing or dis-

pensing with prior notice and public cominent on suc h deter

minations, and l'rnu'\l,x't'\ for consultation on such determi

nations with the State in which the facility is loc ated

Spc. 302, In the absence of a State or local emergency
preparedness plan which has been .‘-\H»rn\c'd by the Federal
Emergency Management Agenc) the Nuclear Regulatory
(ommuission may 1ssue an operating hicense for a utilization
facility re ‘4"«1“1! to be licensed under section 103 or 104 b. ol
the Atomic Energy Act ol 1954 if it determines that there
exists a State, local, or utility pia which p"n\nio» reasonable

assurance that public health and saleiy is not endangered by

operation ol the facility concerned. The Commi $lon’'s regula
on m‘,'\‘! he 1Inte V‘;lu’.-d 1IN A (»Ynl;q:,za \\;')I. this section

Spc. 303, (a) The Nuclear Regulatory ('ommiss

:1.".“1'1/'11 and t‘.Yoit" . an rruic‘u'.«'.w-'
rarv Advisory Panel

clear ;m\‘."';'f.t I8

Committee Act (86 Siat

hshment and cv[»o ratiol

gt ol men her
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SeEc. 11 (a) Of the amounts guthorized to he appropn.

stec under section 1 the Nuciear Regulatory Commission
meyr use such sums e may be necesserv to issue anc make
immediately effective amendments '0 & license for nuclear
power reactors upon & determination by the Commission that
the amendment involves no significant hezards considerstion
Such an amendment mey be issued and made immediately
effecuve—
(1) in advance of the conduc: and completion of
any required hearing, and
(2) after notice to the State in which the facility is
located.
The Commussion shell consult with such State, when practi-
crble. before issuance of the amendment Providec, That
such consultation shall not be construed to delay the effective
date of any amendment issued as providec in this section. In
ell other respects the amendment shall meet the requirements
of the Atomic Energy Act of 1954. ‘.

(b) The Commission shall periodically (but not less fre-
quently than every thirty days) publish notice of amendments
issued, or proposed to be issued, as provided in this section.
Each such notice shall include ell amendments issued, or pro-
posed to be issued, since the date of publication of the last
such periodic notice. The notice shall, with respect to each

amencment ur proposed amendment () identifv the nuclear
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To authorize appropriations to the Nuclear Regulatory Commission in accordanee
with section 261 of the Atomic Fnergy Act of 1954, s amended. and
section 305 of the Energy Reorganization Act of 1974, as amended, and for
other purposes

IN THE SENATE OF THE UNITED STATES

May 15, 1981

Mr. SimpsoN, from the Committee on Environment and Pubhie Works, reported,
under authority of the order of the Senate of May 13 (egislative day, Apnl
27). 1981, the following original hill; which was read twice and ordered to
be placed on the calendar

A BILL

To authorize appropriations to the Nuclear Regulatory Commis-
sion in accordance with section 261 of the Atomic Energy
Act of 1954, as amended, and section 305 of the Energy
Reorganization Act of 1974, as amended, and for other
purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,
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TITLE I—AUTHORIZATION OF APPROPRIATIONS
FOR FISCAL YEARS 1952 AND 1983

Sec. 101. (a) There is hereby authorized to be appropri-
ated to the Nuclear Regulatory Commission in accordance
with the provisions of section 261 of the Atomic Energy Act
of 1954 (42 U.S.C. 2017) and section 305 of the Energy
Reorganization Act of 1974 (42 U.8.C. 5875), for the fiscal
years 1982 and 1983 to remain available until expended
$495,700,000 for fiscal vear 1982 and $530,000,000 for
fiscal vear 1983 to be allocated as follows:

(1) not more than $75,610,000 for fiscal vear
1982 and $78,280,000 for fiscal vear 1983, may be
used for “Nuclear Reactor Regulation,” of which
amount, $6,500,000 is authorized each such fiscal vear
to be used for licensing review work for a fast breeder
reactor plant project, and $1,000,000 is authorized
each such fiscal year to be used to accelerate the effort
in gas-cooled thermal reactor preapplication review;

(2) not more than $67,424,000 for fiscal vear
1982 agl $70,270,000 for fiscal vear 1983, may be
used fm_; “Inspection and Enforcement,” of which
* amount, $5,013,000 for fiscal vear 1982 and

$6,300,000 for fiscal vear 1983 is authorized to be
used for the Nuclear Data Link System: Provided,

however, That not more than $1,000,000, to establish

S 1207 —rs
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a prototype Nuclear Data Link System for the purpose
of evaluating the costs and benefits of alternative sys-
tems that could be used to acquire significant nuclear
powerplant data, and to transmit and distribute these
data to the Nuclear Regulatory Commission’s Oper-
ations Center personnel, shall be used in fiscal vears
1982 and 1983 until such time as the Commission sub-
mits a report to the Congress assessing the results of
the prototype Nuclear Data Link System and discuss-
ing the specific role or roles of the Nuclear Regulatory
Commission’s Operations Center personnel in respond-
ing to nuclear powerplant accidents, the information
needs of such personnel to carry out each such role,
the costs and benefits of alternative systems for satisfy-
ing such information needs, and a Commission recom-
mendation on implementing a specific system for all
operating nuclesr powe plants;

(3) not more than $46257 000 for fiscal year
1982 and $48,020,000 for fiscal year 1983, may be
used for “‘Nuclear Material Safety and Safeguards’’;

(4) not more than $245,670,000 for fiscal year
1982 and $270,170,000 for fiscal year 1983, may be
used for “Nuclear Regulatory Research’; of which
amount, $20,400,000 is authorized each such fiseal

vear to be used for fast breeder reactor safety research,

S 1207 —rs
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$3,500,000 for fiscal vear 1982 and $4,500,000 for

fiscal vear 1983 is authorized to be used to accelerate

the effort in gas-cooled thermal reactor safety research,

and $45,500,000 is authorized each such fiscal vear to
be used for the Loss of Fluid Test Facility research
program;

(5) not more than $19,095000 for fiscal vear

1982 and $20,610,000 for fiscal vear 1983, may be

used for “Program Technical Support™;

(6) not more than $41,644,000 for fiscal year

1982 and $42,650,000 for fiscal vear 1983, may be

used for “‘Program Direction and Administration”.

(b) The Commission may use not more than 1 per
centum of the amounts authorized to be appropriated under
paragraph (4) of subsection (a) to exercise its authority under
section 31 a. of the Atomic Energy Act of 1954, as amended,
to enter into grants and cooperative agreements with univer-
sities pursuant to that section. Grants made by the Commis-
sion shall be made in accordance with the Federal Grants
and Cooperative Agreements Act of 1977 and other applica-
ble law.

(¢) No amount appropriated to the Nuclear Regulatory
Commission pursuant to subsection (a) may be used for any
purpose in excess of the amount expressly authorized to be

appropriated therefore hy paragraphs (1) through (6) of such
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subsection if such excess amount is greater than $500,000,

nor may the amcunt available from any appropriation for any
purpose specified in such paragraphs be reduced by more
than $500,000 unless—

(1) a period of thirty calendar days (not including
any day in which either House of Congress is not in
session because of an adjournment of more than three
calendar days to a day certain or an adjournment sine
die) has passed after the receipt by the Committee on
Energy and Commerce and the Committee on Interior
and Insular Affairs of the House of Representatives
and the Committee on Environment and Public Works
of the Senate of notice given by the ("ommission con-
taining & full and complete statement of the action pro-
posed to be taken and the facts and circumstances
relied upon in support of such proposed action, or

(2) each such committee has, before the expiration
of such period, transmitted to the Commission a writ-
ten notification that there is no objection to the pro-
posed action.

Sec. 102. Moneys received by the Commission for the
cooperative nuclear research program and the material
access authorization program may be retained and used for
salaries and expenses associated with those programs, not-

withstanding the provisions of section 3617 of the Revised

8. 1207 —rs
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mission, pending final action by the Commission on the appli-
cation. The initial petition for an interim operating license for
each such facility, and any interim operating license issued
for such facility based upon the initial petition, shall be lim-
ited initially to power levels not to exceed 5 per centum of
rated full thermal power. Following issuance by the Commis-
sion of the interim operating license for each such facility, the
licensee may file petitions with the Commission to amend the
license to allow facility operation in staged increases at spe-
cific power levels, to be determined by the Commission, ex-
ceeding 5 per centum of rated full thermal power. The initial
petition for an interim operating license for each such facility
may be filed at any time after the filing of: (1) the report of
the Advisory Committee on Reactor Safeguards required by
subsection 182 b.; (2) the final safety evaluation report on the
application by the Nuclear Regulatory Commission staff; (3)
the Nuclear Regulatory Commission staff’s final detailed
statement on the environmental impact of the facility pre-
pared pursuant to section 102(2)(') of the National Environ-
mental Policy Act of 1969 (83 Stat. 853); and (4) a State,
local, or utility emergency preparedness plan for the facility.
Petitions for the issuance of an interim operating license, or
for an amendment to such a license allowing operation at a
specific power level greater than that authorized in the initial

interim operating license, shall be accompanied by an affida-

S 1207 —rs



T ® =2 & O e W N

—
<o

11
12
13
14
15
16
17
I8
19
20
21
22
23
24

25

8
vit or affidavits setting forth the specific facts upon which the

petitioner celies to justify issuance of the interim operating
license or the amendment thereto. The Commission shall
publish notice of each such petition in the Federal Register
and in such trade or news publications as the Comnmission
deems appropriate to give reasonable notice to persons who
might have a potential interest in the grant of such interim
operating license or amendment thereto. Any person may file
affidavits in support of, or in opposition to, the petition within
thirty days after the publication of such notice in the Federal
Register.

“b. With respect to any petition filed pursuant to sub-
section a. of this section, the Commission may issue an inter-
im operating license, or amend the license to authorize inter-
im operation at each specific power level greater than that
authorized in the initial interim operating license, as deter-
mined by the C mmission, upon finding that—

“(1) in all respects other than the conduct or com-
pletion of any required hearing, the requirements of
law are met;

“(2) in accordance with such requirements, there
is reasonable assurance that operation of the facility
during the period of the interim operating license in ac-
cordance with its terms and conditions will provide

adequate protection to the public health and safety and

S 1207 —rs
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the environment during the period of interim operation;
and
“(3) denial of such interim operating license will
result in delay between the date on which construction
of the facility is sufficiently completed, in the judgment
of the Commission, to permit issuance of the interim
opercting license, and the date on which a final operat-
ing license for such facility would otherwise issue
under this Act.
The interim operating license shall become effective upon is-
svance and shall contain such terms and conditions as the
Commission may deem necessary, inclding the duration of
the license and any provision for the extension thereof. Any
final order authorizing the issuance of any interim operating
license pursuant to this section shall recite with specificity
the reasons justifying the findings under this subsection, and
shall be trancmitted upon such issuance to the Committees on
Interior and Insular Affairs and Energy and Commerce of
the House of Representatives and the Committee on Envi-
ronment and Public Works of the Senate. The final order of
the Commission with respect to the issuance of an interim
operating license shall be subject to judicial review pursuant
to the Act of December 29, 1950, as amended (ch. 1189, 64
Stat. 1129)."" The requirements of section 189 a. of this Aet

with respect to the issuance or amendment of facility licenses

S, 1207 —rs
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shall not apply to the issuance or amendment of an interim

operating license under this section.

“c. Any hearing on the application for the final operat-
ing license for a facility required pursuant to section 189 a.
shall be concluded as promptly as practicable. The Commis-
sion shall suspend the interim operating license if it finds that
the applicant is not prosecuting the application for the final
operating license with due diligence. Issuance of an interim
operating licenze under subsection b. of this section shall be
without prejudice to the right of any party to raise any issue
in a hearing required pursuant to section 189 a_; and failure
to assert any ground for denial or limitation of an interim
operating license shall not bar the assertion of such ground in
connection with the issuance of a subsequent final operating
license. Any party to a hearing required pursuant to section
189 a. on the final operating license for a facility for which
an interim operating license has been issued under subsection
b., and any member of the Atomic Safety and Licensing
Board conducting such hearing, shall promptly notify the
Commission of any information made available as part of
such hearing, that the terms and conditions of the interin
operating license are not being met, or that such terms and
conditions are not sufficient to comply with the provisions of

paragraph (2) of subsection b.

S, 1207 —rs
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“d. The Commission is authorized and dire ‘ted to adopt
such administrative remedies as the Commission deems ap-
propriate to minimize the need for issuance of interim operat-
ing licenses pursuant to this section.

“‘e. The authority under this section shall expire on De-

cember 31, 1983.".

SEc. 202. Section 189 of the Atomic Energy Act of

1954, as amended, is amended by adding the following at the
end of subsection a. thereof: “The Commissior: is authorized
to issue and to make immediately effective an amendment to
a license upon a determination by the Commission that the
amendment involves no significant hazards consideration,
notwithstanding the pendency before it of a request for a

hearing from any person. In determining under this subsec-

tion whether an amendment involves no significant hazards
consideration, the Commission shall consult with the State in
which the facility is located. The authority under this subsec-
tion to issue and to make immediately effective an amend-
ment to a license shall take effect upon the promulgation by
the Commission of standards for determining whether an
amendment to a license involves no significant hazards
consideration.”.

Sec. 203. Section 236 of the Atomic Energy Act of

1954, as amended, s amended to read as follows:

S 1207 —rs
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mining whether an amendment to a license involves no sig-
nificant hazard: vonsiderationt\’éﬁ:éﬁa for providing or dis-
pensing with prior notice and public comment on such deter-
minations, and procedures for consultation on such determi-
nations with the State in which the facility is located.

Sec. 302. Ir the absence of a State or local emergency
preparedness plan which has beer approved by the Federai
Emergency Management Agency, the Nuclear Regulatory
Commission may issue an operating license for a utilizatien
facility required to be licensed under section 103 ar 104 b. of
the Atomic Energy Act of 1954, if it determines that there
exists a State, local, or utility plan which provides reasonable
assurance that public healih and safety is not endangered by
operation of the facility concerned. The Commission’s regula-
tions shall be interpreted in accordance with this section.

Sec. 303. (a) The Nuclear Regulatory Commission is
authorized and directed to establish an independent. tempo-
rary Advisory Panel to evaluate the licensing process for nu-
clear powerplants. The requirements of the Federal Advisory
Committee Act (86 Stat. 770) shall not apply to the estab-
lishment and operation of this Panel Such Advisory Panel
shall consist of members selected by the Commission: Pro-
vided, That such members shall include, but shall not be lim-
ited to, representatives of the National Governors™ Assoei-

ation, State agencies that regulate rates charged consumers

S 1207 —rs
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for the use of electric energy, representatives of the nuclear
power industry, and representatives from the general public
who represent citizen or environmental organizations. Mem-
bers of the Advisory Panel shall serve without pay. While
away from their homes or regular places of business in the
performance of services for the Advisory Panel, members of
the Panel shall be allowed travel expenses, including per
diem in lieu of subsistence, in the same manner as persons
emploved intermittently in (rove nment service are allowed
expenses under section 5703 of .itle 5 of the United States
Code.

(b) The Advisory Panel established under subsection (a)
shall evaluate (1) the effectiveness of the nuclear powerplant
licensing process in assuring that the requirements of the
Atomic Energy Act of 1954 and the National Environmental
Policy Aet of 1969 are met in the licensing of nuclear power-
plants; (2) the efficiency of the nuclear powerplant licensing
process and the potential for delays in the licensing of nuclear
powc ~plants, including the extent to which there exists un-

necessary duplication of effort in the licensing of nuclear

powerplants; (3) the extent to which there exists stability and

predictability in the licensing process for nuclear power-
plants; and (4) the opportunities for public participation in the

nuclear powerplant licensing process.
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(¢) The Advisory Panel established under subsection (a)
shall begin its study within sixty days after enactment of this
Act, and shall prepare a final report on its evaluation, inelud-
ing an sssessment of deficiencies in the present nuclear
powerplant licer sing process and recommendations for any
needed administrative or legislative changes to the process,
within one hundred eighty days after enactment of this Aet.
Such report shall be submitted to the Commission and to the
Committee on Interior and Insular Affairs and the Commit-
tee on Energy and Commerce of the House of Representa-
tives, and to the Committee on Environment and Public
Works of the Senate. Within thirty days of the submission of
the report of the Advisory Panel, the Comnmission shall pro-
vide its views on the findings, conclusions and recommenda-
tions of the report to the above named committees.

Sec. 304. The Nuclear Regulatory Commission is au-
thorized and directed to enter promptly into a memorandum
of understanding with the Department of Energy specifying
interagency procedures concerning the removal and disposi-
tion of radioactive materials resulting from the cleanup of
Unit 2 of the Three Mile Island nuclear powerplant the re-
moval and disposition of which have not been approved prior

to the enactment of this Act.
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we ought not to do that unless we are involved in a genuine
emergency and there is a real need to do it.

Senator Simpson. 1 do not think that is going to happen
with the mission, statutory n{ssion of the Nuclear Regulatory
Commission. I do not see how that can possibly be, but it
might be a bone of contention.

Thank you very much. I appreciate your being here and
your courtesy and kindness in waiting while I did pass my
vote on that issue., Thank you very much, and thank you very
much, Mr. Faden.

Ms. Weiss. thank you, Senator.

Senator Simpson, Now we will go to the panel of
Jay Silberg with Shaw Pittman. Potts and Trowbridge, Robert
Hager of the Christic Institute, and Jay Turner, President
of the International Union of Operating Engineers with
regard to the Sholly Decision,

I believe staff counsel '‘advised you each have ten

minutes and then we will proceed with the gquestions. Thank you

so much.
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#09 STATEMENTS OF JAY E. SILBERG, SHAW PITTMAN, POTTS AND

TROWBRIDGE; ROBERT HAGER, CHRISTIC INSTITUTE; AND

JAY C. TURNER, PRESIDENT, INTERNATIONAL UNION

OF OPERATING ENGINEERS

Mr. Silberg. Mr. Chairman, good afterncon. '7

I am Jay Silberg, a partner in the Washington law
firm of Shaw, Pittman, Potts and Trowbridge.

Before I address the Sholly case, I just would point
out I am counsel for the applicant in the Susquehanna
proceeding and you have correctly described the situation
in that case. Not only are we Litigating the issue of whether
the plant is needed, the need for power standpoint, we are alsg
litigating, over our strong objection, contentions on whether
conservation of energy should be substituted for an already
completed power plant, whether it is solar energy and other
alternatives shculd be substituted for an already completed
power plant. We have tried to use such techniques as
summary disposition.

1 filed our first summary disposition motion in August
of last }ear and am still waiting for the Licensing Board
in that case to rule on that issue.

It is a problem. I commend to you the testimony that
you have heard. It is a very significant problem. We are
looking at an 11-month delay between the estimated date of

completion and the NRC's projected date on which their
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! agree with the NRC that this is the proper reading of
if? 2 “ Sholly. If that is the case, the second sentence is not
3 needed.
?% 4 Thank you for the opportunity to testify before you
5 tocday.
5 I will be happy toanswer any of your questions.
7 Senator Simpson. Thank you very much.
8 I appreciate your recognition of the time problem.
a 9 |l Now, the next witness, please, Mr. Hager.
W
E 10 Mr. Hager. My name is Robert Hager. I was an attor;;l
g n in Washington, D. C., and 1 represented, along with my (
‘0% -
gé 12 partner, Dan Sheehan, People Against Nuclear Energy, which
e gg 13 is a citizens group around Middletown, Pennsylvania, and
(=}
Eg 14 Mr. Steve Sholly and Mr. Don Hossler, who started the Sholly%
z |
g? 15 case, which came to be known as the Sholly case. //}
5 16 The case was brought by the People Against Nuclear
2 7 Eenrgy, but the case came to be called the Sholly Case.
8 The Court didn't address the issues presented in the
19 Sholly Case itself, which was the issue whether notice was
20 required since Messrs. Sholly and Hossler felt the orders which
21 were issued by the NRC did indeed involve significant
e 22 hazards considerations. They contested that in the Sholly
g 2 Case itself.
o 24 The Court never deemed it necessary to refer that issue
et 25 so they never did decide whether or not there were significant
R T It PP PP TN Sy T o e
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highly-talented scientists were dismissed because they
didn't respond to recovery in time and now their views
will not be available to NRC,

What will happen if the legislation which the ndc
has requested is enacted is that one more hurdle to
participation in hearings will be presented to the public.
When they request a hearing they will first have to prove
that their issue does involve a significant health and
safety hazard. They may have to go up to a court to establish
this and it will be one more set of rules, more lawyers
and less scientists,

Senator Simpson. Thank you.

Mr. Hager. Thank you very much.

Senator Simpson. 1 appreciate your time,

Now Mr. Turner, Jay Turner, please.

Mr. Brown. Mr. Chairman, my name is John J. Brown. )

¥
#

1 am the Legislative Director from the Operating Engineers{ f(
and my apologies from President Turner who was called out
of town this morning to the West Coast. \
Senator Simpson. Let the record reflect that in each
case where we have referred to the witness.
Mr. Brown. And my compliments, Senator. I have
been in Washington a number of years, but that is the

most effective means of silence I have seen in quite some

time.

|
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Senator Simpson. Oh, this. I don't know where that

came from. It sits here permanently. I think our good

chairman used it on his new committee.

. |
Mr. Brown. Mr, Chairman and members of the committee on

Nuclear Regulaticn, my name is J. C. Turner, General
Presicdent for the International Union of Operating
Engineers. 1 am appearing here today on behalf of the o%fi-
cers and memers of the Operating Engineers Union. In i
addition, the views I will express at this hearing are endorseg
by sevearl other labor organizations:

The International Brotherhood of Electrical Workers,
AFL-CIO

The International Union of Electrical, Radio and
Machine Workers, AFL-CIO

The Laborers' International Union of North America,
AFL-CIO

The Building ana {oanstruction Trades Department, AFL-CIO
repesenting 4 million construction workers.

On behalf of those organizations, I am here today
to speak in favor of the proposed amendment to Section 189
of the Atomic Energy Act of 1954. The purpose of this
amendment reflects what we believe to be the original intent
of Congress that nuclear license amendments may be made
effective without prior hearing.

Let me make it clear at the outset that safety for
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33 What are your views with respect to the adequacy
S 2 r of that proposed standard?
3 l Mr. Hager. My reaction -=- 1 haven't articulated detailed

ﬁp

i
-~

I
¥

comments but my reaction is they are very abstract

i

5 “ statements, and that they do not help much more than the

6 phrase itself, significant hazards consideration. They
7 are too abstract to be helpful to solve any concrete cases.
8 Mr. Silberg. Mr. Chairman, procedurally are you
a 9 addressing these guestions to both of us?
W
: 10 Senator Simpson. well, I assumed our good friend,
x
2 1 Mr. Brown, didn't want to get into this thicket, but any
@
' <
85 12 time anyone of you may respond on issues that yocu are aware
Z.
.8 13 of personally.
85
Zg
T 14 Mr. Brown. Mr. Chairman, it is out in the plant where
~
Dt
&g 15 you have to face reality maybe I would involve myself
v v
z 16 at that stage of the game, but between two lawyers I
o
; 17 would be a pretty foolish boy. My mother didn't raise 2
z
18 foolish boy.
19 Mr. Silberg. I think someone talked before about the
20 necessity for common sense. I think we have just seen the
21 best application so far of that principle.
. 22 Senator Simpson. A heavy portion of it, yes.
sonil 23 Mr. Silberg. I would like to correct a statement
24 that Mr. Hager said when he said we never mentioned any of
25 the Commission regulations in our brief. I have our brief
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right here and not only did we mention it on page 24
and 25, but we also included in Appendix A complete texts
of the Commission's regulations as they exist today, *0-CFR~-
5058, which I can read.

Senator Simpson. No citations, please.

Mr. Silberg. And a smilar regulation dated 1962.

Senator Simpson. 1ls that not correct, we have already
accepted that into the record?

Mr. Silberg. Oh, no, this is a prior brief we had not
talked about.

As_}o the stanqijggwghi;haxhg_ﬁnnniiijon has used,
those are laid out in my prepared statement on page 5,
and they are gé;};;i;rJQ{-E;c;;;;:;»;;;;ﬁge the types of
amendment which need to be considered range over the
entire gamut of nuclear power operation.

If you try to get very specific tests you will find ‘/
either that they are unworkable because they don't
cover everything, or that they are so specific as to become

voluminous, one just can't function with them.

So the kinds of reasonably.‘Zneral but certainly

more specific than the statutory language tests that the J
Commission has laid out we think do provide an adequate basis
for the Commission to make that determination, and in fact the
have served that purpose for many years.

Senator Simpson. Thank you.

y




So I thank you for your testimony. I think I will
be sure that the record stays open, that we will have the
subcommittee recess until Tuesday, March 31 at 10:00 a.m.,
when we will hear from the Nuclear Regulatery Commission
on these issues, these two issues,

I thank every one of you very much. Ynu look Llike
very able advocates of your position and that is a
pleasure t, see, as a fellow Lawyer, and you, Mr. Brown,
a very able proponent of your position on behalf of the
Union.

So thank you very much and I appreciate your courtesy
in a leng day.

Thank you.

The hearing is concluded.

(Whereupon, at 5:50 p.m., the subcommittee was
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recessed to reconvene at 10:00 a.m., Tuesday, March 31, 1981.)
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