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[ngy 15, 1982 Agreements]
[Showing Pr?posa}s As Offered at July 15 Meeting with
Deletions Agreed to by Conferees Indicated by €anceliled Type
.and New Material ;greed toqby Conferees Indicated by

Underlined Type]
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_.\Tenpoum\} OPERATING LICENSES

SEC. il. Section 192 of the Atomic Energy Act of 1954
(&Z'U.S.C. 2242) is amended to read as follows:

''SEC. 192. TEMPORARY OPERATING LICENSE,--

iy, in any proceeding upon an appiication for an
operating license for a utilization facility required to be
Sicensed under section 103 or 104 b. of this Act, in which a
hearing is otherwise required pursuant to section 189 a.,
the applicant may petition the Commission for a tem;orary..
operating license for such facility authorizing fuel
loading, testing, and operation at a specific power level to .
be determined by the Commission, pending final action by the
Cozmission on the application. The initial petition for a
texporary operating license for each such facility, and any
temﬁorary operating license issued for such facility based
upon the initial petition, shall be limited tc power levels
not to exceed 5 percent of rated full thermal power.

Following issuance by the Commission of the temporary
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operating license for each such facility..the licensee may
file petitions with the Commission to amend the license to
allow facility operation in staged increases at specific

power levels, to be determined Ry the Commission, exceeding

S percent of rated full thermal power. The initial petition

for a temporary operating license for each such facility may’
ey

,_hg‘£§1§d at ani':inc after the filing of: (1) the report of

the Advisory Committee on Reactor Safeguards required by
scc}ion 152 b.; (2) the filing of the initial Safety
Evaluation Report by the Nuclear Regulatory Commission staff
and the Nuclear Regulatory Comnission staff's first
supplement to the report prepared in response to the report
of the Advisory Committee on Reactor Safeguards for the
Tacility: (3) the Nuclear Regulltbry Commission staff’'s
final detailed statement on the environmental inplc} of t§e
facility prepared pursuant to section 102(2)(C) of the
National Environmental Policy Act of 1969 (42 U.S.C.
4332(2)(C)); and (4) a State, local, or utility emergency
preparedness plan for the facility. Petitions for the '
issuance of a temporary operating license, or for an
acendment to such a license allowing operation at a specific
power level greater than that authorized in the initial

ScTary operating license, shall be accompanied by en
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affidavit or sffidavits setting forth the specific facts

upon which the petiticner relise to justify issuance of the
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temporary operating'license or the amendment thereto. The

v
Commission shall publish notice of each such petition in the
Federa) Register and in such trade or news publications as

t§e Com&issign de?ms appfopriafe to give reasonable notice
to persons who niiht have a pot;ntial interest in the grant
of such temporary operating license or amendment thereto.
Any per;ésigiy file affidavits or statemeﬁts in support of,
.;;.i; oﬁSE?itIBﬂ‘tor-the.petition within thirty days after
the publié;tion.ot such notice in the Federal Register.
"'b. With respect to any petition filed pursuant to
subsection a. of this section, the Commission may issue a
temporary operating license, or amend the license to
authorize témpgrary operation at each specific power level
‘greater than thag authorized in the initial temporary
operating licensé; as determined by the Commission, upon
finding that-- :

'1(1) in all respects other than the conduct or
completion of any required hearing, the requirements of
law are met;

'1(2) in accordance with such requirements, there is
reasonable asswrance that operation of the facility

“during the period of the temporary operating license in
accordance with its terms anéd conditions will provide

adequate protection to the sublic health and safety and

the environment cduring the period of temporary
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operation; and
*'(3) denial of such temporary op;rating license
will result in delay betwéen the date on which
construction of the Sa;ility is fufficiently completed,
in the judgment of't;;“cé;;;ssion. to permit issuance of
the temporary operating license, and the date when such
-faciffz§‘bould otherwise receive. a final operating
iicii??‘pursuan&-to-this Act.

The tenpofary opetttin; license shall become effective upon
iss;an;e and shall contain such terms and conditions as the
Commission may deem necessary, including the duration of the
license and any provision for the extension therecf. Any
final order authorizing the issuance or amendment of any
Temporary operat%ng license pursuant to this section shall
recite with specificity the facts and reasons justifying the
findings under this subsection, and shall be transmitted ~
upon such issuance to the Committees on Interior and Insular
Affairs and Energy and Commerce of the House of
Representatives and the Committee on Environment and Public
Works of the Senate. The final order of the Commission with
respect to the issvance or amendment of a temporary
operating license shall be subject to judicial review
pursuant to chapter 158 of title 28, United States Code. The

recuirements of section 189 a. of this Act with respect to

the issuance or amendoment of facility licenses shall not
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&pply to the issuance or amendroent of a temporary operating

L4
license under this section.

'‘e. Any hea*ini on the application for the final
operating lxcense for a faczlity required pursuant to

section 189 a. shall be concluded as promptly as

practicable. The Commission shall suspend the temporary

operatiﬂifritense if it finds that the applicant is not
;;Bsécutin;%the—applicntion for the final operating license
with due diligence. Isfuance ;g}a temporary operating
license under subsection b. of ;Lis'tecticn shall be without
prejudice to the right of any party to raise any issue in a
hearing required pursuant to section 189 a.; and failure to
assert any ground for denial or limitation of a temporary
operating lice;sﬂ shall not bar the assertion of such ground
in connection witﬂ the issuance of a subsequent final
cperating license. Any party.to-a hearing required iursuani'
tc section 189 a. on the final operating license for a
facility fo; which a temporary operating license has been
issued uncer subsection b., and any member of the Atomic
Safery and Licensing Board conducting such hearing, shall
p;o:ptly notify the Commission of any information indicating
that: the terms and conditions of the temporary operating
license are not being met, or that such terms and conditions
are not sufficient to comply with the provisicns of

paragraph (2) of subsection b.
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''d. The Commission is authorized and directed to adopt

-
such administrative remedies as the Commission deexs

appropriate to minimize the need for issuance of temporary
operating licenses pursufnt to this section.

- -

'‘e. The authzrity to issue new temporary operating

. licgnses under this section shall expire on December 31..

1983.'1,- . : s

R ['*SHOLLY'')
: OPERATING LICENSE AMENDMENT HEARINGS
SEC. 12. (a) Section 189 a. of the Atomic Energy Act of
1954 (42 U.S.C. 2239(a)) is amended--
(1).by inserting ''(l)'' after the subsection ‘
- designation; and .

(2) by abding at the end thereof the following new
paragraph: . . -
''(2)(A) The Commission may issue and make immediately

effective any amendment to an operating license, upon a
determination by the Commission that such ;mendment involves
no significant hazards consideration, notwithstanding the
pendency before the Commission of a request for a hearing
from any person. Such amendment may be issued and made
immediately effective in advance of the holding and

completion of any required hearing. In determining under

this section whether such amenément involves no significant
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hazards consideratién, the Comzission shall consult with the
State in which the facility invelved is lgcated. In all
other respests suchAamendment shall meet the requirements of
tpis Act. ‘ ) s

'1(B) The Commission sﬁall-periodically (but not less
frequently than once every thirty days) publish notice of
any ané;&;:;Es issued, or proposed to be issued. as provided
-;;-sﬁbﬁl??i??iﬁ‘(aﬁT-Ecch such notice shall include all
anendnent;'issued. or proposed to be issued, since the date
of éublica:ion of the last such periodic notice. Such notice
shall, with respect to each amendment or proposed amendment
(i) identify the facility involved; and (ii) provide a brief
description of.such anendment. Nothing in this subsection
shall be construed to delay the effective date of any
anendment. |

'"(C) The Commission shall, during the ninety-d}y periéd
following the effective date of this paragraph, promulgate
regulations establishing (i) standards for determining
whether any amendment to an operating license involves no

significant hazards consideration; (ii) criteria for

providing or, in emergency situations, dispensing with prior

notice and reascnable opportunity for pudblic comment on any
such determination, which criteria shall take \nto account
the exigency of the need “for tre acendzent involved; and

(iii) procedures f{or consultaticr on any such determination
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with the State in which the facility involved is located.''.
(b) The authority of the Nuclear Reguf:tory Commission,
under the provisions of the aﬁendment made by subsection
(a), to issue and to make immediately effective any
_a;endngnt to an oieratin;in;:;;e shall take effect upon the

promulgation by the Commission of the regulations required

in iuch.ﬁ;zvlsions. : R

—

—— -QUALITY ASSURANCE
SEC\I13. (a) The Nuclear Regulatory Commission is
authorﬁzed nd directed to implement and accelerate the

resident inspd¢tor program so as to assure the assignemnt of

at least one res\dent inspector by the end of fiscal year

1982 at each site which a commercial nuclear powerplant

M s under construction snd construction is more than 15
1

percent complete. At each such site at which construction is

not more than 15 percent ¢ lete, the Commision shall

provide that such inspection Zersonnel as the Commissions

deems appropriate shall be physically present at the site at

such times following issuance of the construction permit as

pav be necessary in the judgement © he Commission

cemmeresgi-mucicar-powearpiant-site-at-Vieh-there-are-
cemstruetion-activities-that-are-ongeing-\as-determined-by-
the-Commissioni-and-for-whien-ec-constructionpernit-ss-

e f-\654,

reeuired-purseant-to-the-Atemics-Trnergy-Aet-

(b) The Commission shall conduct a study of eNJsting and
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f\‘renroun? OPERATING LICENSES

SEC. il. Section 192 of the Atomic Energy Act of 1954
(AZ‘U.S.C. 2242) is amended to read as follows:

''SEC. 192. TEMPORARY OPERATING LICENSE. -~

‘'a. in any proceeding upon an application for an
operating license for a utilization facility required to be
dicensed under section 103 or 104 b. of this Act, in which a
hearing is otherwise required pursuant to section 189 a.,
the applicant may petition the Commission for a tenporary.
operating license for such facility authorizing fuel
loading, testing, and operation at a specific power level to
be determined by the Commission, pending final action by the
Commission on the application. The initial petition for a
temporary operating license for each such facility, and any
temﬁorary operating license issued for such facility based
upon the initial petition, shall be limited tc power levels
not to exceed 5 percent 0f rated full thermal power.

following icssuance by the Commission of the temporary
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operating license for each such facility.'the licensee may
file petitions with the Commission to amend the license to
allow facility operation in staged increases at specific
power levels, to.Ee determined.hy the Commission, exceeding

5 percent of rated full thermal power. The initial petition

for a temporary operating license for each such facility may

be filed at anj'tine after the filing of: (1) the report of

the Advisq;y Committee on Reactor Safeguards required by
scc;ion 152 b.; (2) the filing of the initial Safety
Evaluation Report by the Nuclear Regulatory Commission staff
and the Nuclear Regulatory Commission staff's first
supplement to the report prepared in response to the report
of the Advisory Committee on Reactor Safeguards for the
Tacility; (3) the Nuclear Regulatbty Commission staff's
final detailed statement on the environmental impact of the
facility prepared pursuant to section 102(2)(C) of the |
National Environmental Policy Act of 1969 (42 U.S.C.
4332(2)(C)); and (4) a State, local, or utility emergency
preparedness plan for the facility. Petitions for the
issuance of a temporary operating license, or for an
apendment to such a license allowing operation at a specific
power level greater than that authorized in the initial
tecperary cperating license, shall be accompanied by an
affidsvit or affidavits setting forth the specific facts

upon which the petiticoner relies to justify issuance of the
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temporary operating'license or the amendment thereto. The

L
Commission shall publish notice of each such petition in the
Federal Register and in such trade or news publications as

thc Comniss;on deens approprzasc to give reascnable notice
to persons who might have a pot;ntill interest in the grant
of such temporary operating license or amendment thereto.

Any pctson nay file affidavits or statements in support of,

or in oppositiom to;the petition within thirty days after

O 0iN O v W N e

the publibation of such notice in the Federal Register.

"'b. With respect to any petition filed pursuant to

S
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subsection a. of this section, the Commission may issue a

[
N

temporary operating license, or amend the license to

[
w

authorize témporary operation at each specific power level

f
-

greater than that authorized in the initial temporary

[
W

operating license; as determined by the Commission, upon

[
o

finding that--

[
~

*1(1) in all respects other than the conduct or

[
oo

completion of any required hearing, the requirements of

P
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law are met;

LS ]
o

''(2) in accordance with such requirements, there is

»n
-t

reasonable assurance that operation of the facility

LS ]
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"during the period of the temporary operating license in

N
w

accordance with its terms and conditions will provide

~N
»

adequate protection to the public health and safety and

o
w

the environment during the period of temporary




MRLOLOD

operation; and
'*(3) denial of such temporary op:ratin; license
will result in delay betw;en the date on which
construction of the fn;xlify is fufficicntly completed,
the temporary operating license, and the date when such
faciff??'bould otherwise receive a final operating

S —

iiciﬁ?t‘purtuan&-to-this Act.

1
2
3
4
S . in, the judgment of the Commission, to permit issuance of
)
7
8
9

The tcnpoéary opcrating license shall become effective upon
10 iss;ancc and shall contain such terms and conditions as the
1l Commission may deem necessary, including the duration of the
) 12 1license and any provision for the extension thereof. Any
13 final order authorizing the issuance or amendment of any
14 Ttemporary operating license pursuant to this section shall
15 recite with specificity the facts and reasons justifying the
16 findings under this subsection, and shall be transmitted
17 wupon such issuance to the Committees on Interior and Insular
18 Affairs and Energy and Commerce of the House of
19 Representatives and the Committee on Environment and Public
20 Vorks of the Senate. The final order of the Commission with
21 respect to the issuance or amendment of a temporary
22 operating license shall be subject to judicial review
23 pursuant to chapter 158 of title 28, United States Code. The

24 requirements of section 189 a. of this Act with respect to

the issuance or amendment of facility licenses shall not
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apply to the issuance or am-ndment of a temporary operating

license under this section. ’

'‘e. Any hcarini on the application for the final
operating liccnsc for a facility required pursuant to
section 189 a. shall be concl;dcd as promptly as
practicable. The Commission shall suspend the temporary
opcratiﬁjnrlhcnsc if it finds that the applicant is not
;?bsécut1n;~thc~applicaticn for the final operating license
with due diligcncc. Ilfuance bg & temporary operating
sicense under subsection b, of ;;il'lection shall be without
prejudice to the right of any party to raise any issue in a
hearing required pursuant to section 189 a.; and failure to
assert any ground for denial or limitation of a temporary
Yperating lice53ﬁ shall not bar the assertion of such ground
in connection witﬁ the issuance of a subsequent final
operating license. Any party to-a hearing required ﬁursuani'
to section 189 a. ca the final operating license for a
facility fo; which a temporary operating license has been
issued under subsection b., and any member of the Atomic
Saferty and Licensing Board conducting such hearing, shall
prozptly notify the Commission of any information indicating
that  the terms and conditions of the temporary operating
license are not being met, or that such terms and conditions
are not sufficient to comply with the provisicns of

paragraph (2) of subsection b.
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''d. The Commission is authorized and directed to adopt
-

such administrative remedies as the Commission deems
appropriate to minimize the need for issuance of temporary
operating licenses pursudnt tg_this_scction.

‘‘e. The autharity to issue new temporary operating

licenses under this section shall expire on December 31,'

-

1983.'". : e
.,. [”SHOLLY")
. OPERATING LICENSE AMENDMENT HEARINGS

SEC. 12. (a) Section 189 a. of the Atomic Energy Act of
1954 (42 U.S.C. 2239(a)) is amended--
(1) by inserting ''(1l)'' after the subsection
v designation; and )
(2) by a&din; at the end thereof the following new
paragraph: _
'"(2)(A) The Commission may issue and make immediately

effective any amendment to an operating license, upon a

determination by the Commission that such amendment involves

no significant hazards consideration, notwithstanding the
pendency before the Commission of a request for a hearing
from any person. Such amendment may be issued and made
immediately effective in advance of the holding and
completion of any required hearing. In determining under

this section whether such amendment involves no significant
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hazards consideratién. the Comzission shall consult with the
State in which the facility involved is lgcated. In all

other respests such amendment shall meet the requirements of
this Act. | 3 o

"'(B) The Commission sﬁall-petiodically (but not less
frequently than once every thirty days) publish notice of
any andgé;:gis issued, or proposed to be issued, as provided
-I;.sﬁbpd??i??iﬁ‘(A)T-Each such notice shall include all
anendnentf'issucd. or proposed to be issued, since the date
of éublication of the last such periodic notice. Such notice
shall, with respect to each amendment or proposed amendment
(i) identify the facility involved; and (ii) provide a brief
description of.such amendment. Nothing in this subsection
shall be construed to delay the effective date of any
amendment.

''"(C) The Commission shall, during the nincty-d;y peridd
following the effective date of this paragraph, promulgate
regulations establishing (i) standards for determining
whether any amendment to an operating license involves no

significant hazards consideratiorn; (ii) criteria for

providing or, in emerg:ncy situations, dispensing with prior

notice and reascnable opportunity for public comment on any
such determination, which criteria shall take into account
the exigency of the need “for the amendment involved; and

(iii) procedures for consultaticr on any such determination
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tate in which the facility involved is located.'"'.
) &
The authority of the Nuclear Regulatory Commission,
under the provisions of the amendment made by subsection

(a), to issue and to make immediately effective any

amendment to an cperating Iicense shall take effect upon the
promulgation by the Commission of the regulations required
in such ﬁfaﬁisions.
- ~—— -QUALITY ASSURANCE

SEC\I3. (a) The Nuclear Regulatory Commission is
authorized\gnd directed to implement and accelerate the
resident inspd¢tor program soO as to assure the assignemnt of

at least one res\dent inspector by the end of fiscal year

al nuclear powerplant
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n is more than 15
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