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DOCKET NO, 50-346

ENVIRONMENTAL ASSESSMENT AND FINDING OF

NO SIGNIFICANT IMPACT

CONCERNING EXEMPTION FROM

10 CFR 50.84(w)(5)(1)

The U, S, Nuclear Regulatory Commission (the Commission) 1s considering
Issuance of an exenption from the requirements of 10 CFR 50.54(w)(5)(1) tc
Toledo Edison Company and The Cleveland Electric [1Tuminating Company (the
licensees) for the Davis-Besse Nuclear Power Statfon, Unit No. 1, located at
the 11censees' site 1n Ottawa County, Ohio.
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Identification of Proposed Action

On August 5, 1987, the NRC published 1n the FEDERAL REGISTER a final rule
amending 10 CFR 50.54(w), The rule Increased the amount of on-site property
damage insurance required to be carried Dy NRC's power recctor licensees. The
rule also required these licensees to obtain by October 4, 1988 nsurance policies
that prioritized Insurance proceeds for stabilfzation and decontamination after

an accident and provided for payment of proceeds to an independent trustee who

would aisburse funds for decontamination and Cleanup before any other purpose.

Subsequent to publication of the rule, the NRC has been informed by insurers who
offer nuclear property insurance that, despite a good faith effort to obtain

trustees required by the rule, the decontamination priority and trusteeshig
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provisfons will not be able to be fncorporated intc policies by the time
required in the rule. In response to these comments and related petitions for
rulemaking, the Commission has proposed a revision »f 10 CFR 50,54 (w)(5)(1)
extending the implementation schedule for 18 months (53 FR 36338, September 19,
1988), However, because 1t 1s unlikely that this rulemaking action will be
effective by October 4, 1982, the Commissfon 1s fssuing a temporary exemption
from the requirements of 10 CFR 50.54(w)(5)(1) unti) completion of the pending
rulemaking extending the implementation date specified 1r 10 CFR 50.54(w)(5)(1),
but not later than April 1, 1888, Upon completion of such rulemaking, the
I1censees shall comply with the provisfons of such rule.

The Need for The Proposed Actfon:

The exemption 1s needed because insurance complying with reguirements of
10 CFR 50.54(w)(5)(1) 1s unavailable and because the temporary delay in
implementation allowed by the exemption and associated rulemaking actfon will
permit the Commissfon to reconsider on 1ts merits the trusteeship provision of
10 CFR 80.54(w)(4).

Environmental Impacts of the Proposed Action:

With respect to radiological impacts on the environment, the proposed
exemption does not 1n any way affect the operation of licensed factilities,
Further, as noted by the Commission in the Supplementary Information
accompanying the proposed rule, there are several reasons for concluding that
delaying for a reasonable time the fmplementation of the stabilization and
decontamination priority and trusteeship provisfons of Section 50.54(w) will not
adversely affect protection of public health and safety, First, during the



period of delay, the l11censees will sti1)] be required to carry $1.06 billior
insurance., This 1s a substantia! amount of coverage that provides a signifi-
cant financial cushion to licensees to decontaminate and clean up after an
sccident even without the prioritization and trusteeshi; provisions., Second,
nearly 75% of the required coverage already 1s prioritized under the decontam-
ination 11abi11ty and excess property fnsurance language of the Nuclear tlectric
insurance Lirftec~1] policles, Finally, there 15 only an extreme) small
of & serfous accident occurring during the exemption perfod. Even
cCident giving rise to substantia)l fnsurance claims were to o cur, Nf
take appropriate enforcement action to 4ssure adequate clean
health and safety and the envirom
not affect readiolog
effluents from the site and has no other nonradiolog

Aliernatives to the Proposed Actd

luded that there 15 no measurable fmpact associated witt
the propo pmp L 14 any alternatives to the exenption will have efther 1
environmental impact or greater environmenta) 9 act,

*

Alternative Use of Resources

This action does mot 1nvo)lve the use of any resources bevond the sCope

resources used during normal plant operation.

Agencies and Persons Consulted
—e e e -—

The staff di1d not consult other agencies or persons 1n connection win

the proposed exemption,
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sased upon the foregoing environmenta)l assessment, the Commission
concludes that the proposed action will not have & sfgnificant effect on the
Quality of the human environment, Accordingly, the Conmission has determined
NOt to prepare an environmental fmpact statement for the proposed exemption.
For Information concerning this action, see the proposed rule (53 FR 3633
anc the exemption which 1s being processed concurrent with this notice.
the exemption will be available for public tnspection at the Commission's
street, NW, washington, D.C., and at the Universit,

Bancroft Avenve, Toledo, Ohd

{

‘.‘~..~~‘_\ _\\1‘\‘ l “Lg;\

Kenneth [, Perkins, Director
Project Directorate 11]1-3
Divisior of Keactor Pre ‘1

v, ¥ and Special Project




