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COMMENTS ON INTERIM FINAL
SHOLLY RULE

caused confusion with the “emergency"” of 50.54 (x) where it has an (2
entirely different meaning. The circumstances for expedited licensing L~
action can be described and defined without using the term "emergency.”

This comment is the same as that provided by Northeast Utilities in its

letter of May 10, 1983.

Remove the term " nergency" from the rule. This term here has already //6/

Explicitly clarify (add) that the NRC may dispense with prior notice (of
amendments involving NSHC) if extending a shutdown or extending a derating
is involved. The first would accord with current practice; the second would
alleviate the proble.s we have experienced in issuing prompt license amend-
ments to plants with o% power licenses. Licensees in the low power testing
phase frequently need fast amendments to avoid prolonging the test program

due to errors or other changes needed in the newly - issued license.

State in the rule that the NRC need not respond to comments regarding NSHC (¥
if an amendment has been fully noticed for 30 days and no hearing has been (t.: o
requested. This will avoid an unnecessary exercise since, if no hearing ‘_qﬁ,
has been requested, the rule already states that no final NSHC determination

will be made. Therefore, comments cannot make a difference. This clarifi-

cation would be helpful to the NRR staff.

Remove the press release. With the invention of the short FRN, the press ¢ F
release 15 not needed. Experience has shown that our press releases are o TRl
misunderstood and have been completely re-written by the press (e.g., Crystal .
River 3). Paid public announcements (“legal notices") ire also unnecessary “.,;
for the same reason. L R

Consistent with 4. above, explicitly recognize the short FRN in the rule, i
stating when it will be used and what it is. It should be used for all
notices where less than 30 days notice is available.

Under State consultation, modify the sentence "nonetheless, before it (NRC)

issues the amendment it will telephone that official for the purposes of A
consultation”. This phrase is too broad. Clarify that such a call will be“::,_—
made if a hearing has been requested or if less than a 30-day notice has

been issued. See DLOP-228. This call is not made (nor would it serve any
purpose) for proposed amendments noticed for 30 days for which no hearing

has been requested.

Add to the 1ist of "not likely" amendments those that involve a change to plad &
non-radiological environmental technical specifications. L BT S
,,o\,' " -

Basis: Such changes do not involve safety-related matters related to

the operation of a facility. Since no operational limitations are in-
volved, such an amendment is not likely to involve a significant increase
in the probability or consequences of an accident previously evaluated, or



create the possibility of a new or different accident from any accident
previously evaluated, or involve a significant reduction in a margin of
safety.
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MEMORANDUM FOR: William J. Olmstead, Director
and Chief Counsel
Regulations Division, OELD

FROM: Darrell G. Eisenhut, Director
Division of Licensing, NRR

SUBJECT: COMMENTS ON INTERIM FINAL “SHOLLY" RULE

We are aware that Mr. T. Dorian of your staff is now working on the
final "Sholly" rule. The interim final rule was published on April 6,
1983 for a 30-day public comment period.

Our comments are attached. We request that they be considered in pre-
paring the final rule. We-also request that this office have an oppor-
tunity to review the drafts and final version of the final rule.

Office of Nuclear Reactor Regulation
Attachment: Comments

Denton
Case
Novak
Lainas
Dorian

. Miraglia
Trammell
. Purple

cc:
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Contact: C. Trammell, NRR (X27389)
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COMMENTS ON INTERIM FINAL

SHOLLY: RULE

Remove the term "emergency” from the rule. This term here has already
caused confusion with the "emergency" of 50.54 (x) where it has an
entirely different meaning. The circumstances for expedited licensing
action can be described and defined without using the term "emergency."
This comment is the same as that provided by Northeast Utilities in its
letter of May 10, 1983.

Explicitly clarify (add) that the NRC may dispense with prior notice (of
amendments involving NSHC) if extending a shutdown or extending a derating
is involved. The first would accord with current practice; the second would
alleviate the problems we have experienced in issuing prompt license amend-
ments to plants with 5% power licenses. Licensees in the low power testing
phase frequently need fast amendments to avoid prolonging the test program
due to errors or other changes needed in the newly - issued license.

State in the rule that’ the NRC need not respond to comments regarding NSHC
if an amendment has been fully noticed for 30 days and no hearing has been
requested. This will avoid an unnecessary exercise since, if no hearing

has been requested, the rule already states that no final NSHC determination
will be made. Therefore, comments cannot make a difference. This clarifi-
cation would be helpful to the NRR staff.

Remove the press release. With the invention of the short FRN, the press
release 15 not needed. Experience has shown that our press releases are
misunderstood and have been completely re-written by the press (e.g., Crystal
River 3). Paid public announcements ("“legal notices") are also unnecessarye
for the same reason.

Consistent with 4. above, explicitly recognize the short FRN in the rule,
stating when it will be used and what it is. It should be used for all
notices where less than 30 days notice is available.

Under State consultation, modify the sentence "nonetheless, before it (NRC)
issues the amendment it will telephone that official for the purposes of
consultation”. This phrase is too broad. Clarify that such a call will be
made if a hearing has been requested or if less than a 30-day notice has
been issued. See DLOP-228. This call is not made (nor would it serve any
purpose) for proposed amendments noticed for 30 days for which no hearing
has been requested.

Add to the list of "not likely" amendments those that involve a change to
non-radiological environmental technical specifications.

Basis: Such changes do not involve safety-related matters related to
the operation of a facility. Since no operational limitations are in-
volved, such an amendment is not likely to ‘.volve a significant increase
in the probability or consequences of an accident previously evaluated, or
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create the possibility of a new or different accident from any accident
previously evaluated, or involve a significant reduction in a margin of
safety.
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Docket iio.: 50-445 SBurwell
DEisenhut/RPurple
Attorney, OELD
tr. R. J. Gary ELJordan, OIE
Executive Vice President JMTaylor, OIE
and General !tanager ACRS
Texas Utilities Generating Company TNovak
2001 Bryan Tower RHeishman, OIE
Dallas, Texas 75201 JScinto, OELD

Dear "'r. Gary:

Subject: Comanche Peak Steam Electric Station - Independent Assessment
Proaram

By a letter dated June 10, 1983, Mr. H. C. Schmidt of Texas Utilities Services
Inc. (TUSI), transmitted a proposed plan for an Independent Assessment Progran
(IAP) for Comanche Peak to be performed by CYGNA. Mr. Schmidt's letter requested
our concurrence in this proposal.

The NRC staff has reviewed the proposed IAP developed by CYGNA and TUSI. e
telieve that the scope and content of all independent assessment or verification
rrograms, including the IAP should be structured such that the results may be
considered a representative statement about the overall quality of the desian

of the plant. To that objective, we are providing the followina comments for
your consideration:

l. The proposed IAP identifies train A of the spent fuel pool cooling system
as the selected system to be reviewed. An optimum system for selection
might be some other system which includes a design and material (e.q.,
instrumentation, control and electrical) interface with Westinghouse
and Gibbs & Hill, which includes demanding (e.a., high pressure, high
temperature) desian parameters, and which has an active role in the
operation and/or protection of the reactor.

2. The proposed IAP does not include any technical desion review.

3. The proposed IAP restricts its implementation evaluation to only the
desian and interface control elements of the desian control proaram.

‘le recognize that the fifth criterion for selection of the system to be

evaluated (pages 4 and 14) placed a severe limitation on the systems available
for consideration at this time. however, we unuerstand that shortly there will

be portions of other safety-related systems completed, and we believe that an
accentable "sionificant portion” of another system can be selected for evaluation.
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“re Ne Jo Gary - -2 - JULIS m

“hile your selected contractor, CYCUA, appears accentadble, our evaluation of your
contractor will remain open pending the final scope and content of the orogram.

After you have considered the matters identified ahove, we believe you should
meet with the .WRC staff to discuss these and other minor comments prior to
submittina modifications to your 1AP. Therefore, we request that you arranqe
a meeting at your earliest convenience with the project manager to be held at
our offices in Bethesda, “laryland. We recommend that representatives of both
your staff and your independent contractor attend this meeting.

Sincerely,

’barren . tLisenhut, Jirector
Division of Licensinng

cc: See next page

*SEE PREVIOUS ORC FOR CONCURRENCES
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Mr. -

.. Gary

Exacutive Vice President and

General Manager

Texas Utilities Generating Company
2001 Bryan Tower
Dallas, Texas 75281

cc:

Nicholas S. Reynolds, Esgq.
Debevoise & Liberman
1200 Seventeenth Street, N. W.

Mashington, D. C. 20036

Spencer C. Relyea, Esq.
Worsham, Forsythe & Sampels
2007 Bryan Tower

Dallas, Texas 75201

Mr. Homer C. Schmidt
Manager - Nuclear Services
Texas Utilities Services, Inc.

Mr. Robert G. Taylor

Resident Inspector/Comanche Peak

Nuclear Power Station

¢/o U. S. Nuclear Regulatory

Commission
P. 0. Box 38
Gien Rose, Texas 76043

Mr. John T. Collins
U. S. NRC, Region 1V
611 Ryan Plaza Drive
Suite 1000

Arlington, Texas 76011
2001 Bryan Tower
Dallas, Texas 75201 MF. Larry Alan Sinkin
838 East Magnolia Avenue
Mr. H. R. Rock San Antonio, Texas 78212
Gibbs and Hill, Inc.

383 Seventh Avenue

New Yprk. New York 10001

Mr. A. T. Parker .
Westinghouse Electric Corporation
P. 0. Box 355

Pittsburgh, Pennsylvania 15230

David J. Preister

Assistant Attorney feneral
Environmental Protection Division
P. 0. Box 12548, Capitol Station
Austin, Texas 78711

Mrs. Juanita Ellis, President

Citizens Association for Sound
Energy

1426 South Polk

Dallas, Texas 75224



COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF ENVIRONMENTAL RESOURCES

Post Offi-e Box 2063
larrisburg, Pemnsylvania 17120

June 30, 1083 717-787-2480

Stcretary of the Commission _
U.&, Nuclear Repulatory Commiseisn
Waehington, BC 20555

Attention! Bocketing and Service Brench
Bentieredi ,

o

¥ Co wealth of Pennsylvania appreclates the opportunity to
toment on the NRC Staff's preliminary finding of no significant safety
hizard on 4 féquest for an amendment to the license for ™I-1 submitted
b GPU Nuclear and as noticed in the Federal Register dated May 31, 1083,

Thé Federal Register notice identifies two scparate items that

heed to be decided by the NRC -- the pending technical specification change
request, and the approval of the steam generator ('OTSG' repair. The OTSG
tepair and teuse approval is a separate issue from the technical specification
thange request and is obviously much more complex. Because of the difference
in importance and complexity between the two i{ssues, it is necessary to separate

the decision making process inte two distinct steps, both of which would be
tubject to the State consultastion process,
At you are aware, the NRC Staff ie required to make a good faith
“fiort 10 oonenlt with the Commonwealth on its finding of no significant
y hazard. It is our opinion that the consultation process should
inciude the opportumity to review the Staff's safcty evaluation
('SER"] and diecuss the report or reports for the Licensee's
Topofe s meniments,  We therefore request that the safety evaluation
et vl for Lhese amendments be provided for our review prior o a finsl
ety hazards consideration, to enswze that all of our concemrns
zntified and satisfied., In addition, the results of any

nar’ leakzge teste which have been conducted should be presented and
Blamte: provige additional assurances that the repairs have heen
1 8.0 4 ok o oF m. 18 opportunity for full review of the enfoty
il tion ' L We be assured that the repsired OTShe can be
seused with: ] gnificant refesy hasard and that a ) iTing
reDsir and » s wF o] e, £,

835044




We awaie Tece

_ Mtboug’w we camot make 3 tk't.emination on
safety hazards without copies of the S

the various safety evaluations that

to the NRC for the OTSG repair and
additiona] information

to ue, such ae additional detajls

on all possible release paths and
Jetecting incroased OTSG tube les=k

a

it Penneyl
tvaluation reforts as a ne
P

t of these

the existence of 4 safety

GPU Nuclear on issues that

In tonclusion, thig amendwnt and all future amendments
vania should incluge the opp

cessary step in a
reports from the NRC before
hazard in Connection with o

{
Juie 30, 1983 -

the ahsence of
ERs, the Cormonwealth has }
have been submitted by GPy N
subsequent reuce,

significant
een reviewing

We have also requested

are of particular concem

methods for

E¢ and operator Tesponse to that leakage,

for facilities
the NRC safety

onsultation process.
making any conclusion on
'® tWO pending amendents

OTRmity to review
gocd faith ¢
Sincerely,

Thomas M, Gerusky, Director

~

. Bureau of Radiation Protection

suclear Corporation |

|
|
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INTH LONGRESS HOUSE OF REPRESENTATIVES
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NUCLEAR REGULATORY COMMISSION AUTHORIZATIONS
FOR FISCAL YEARS 1984 AND 195
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action, the Com need have ade
quate resources Lo carry s 1N the nuclear
waste area
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to create an additional lengthening of the hearing process, as well as
to add further confusion to the process. The Committee intends to
monitor the Commission’s efforts to further expedite the licensing
process by administrative means to assure that this statutory re-
quirement is carried out

SHOLLY AMENDMENT (SecTiOoN 202)
SUMMARY

The bill amends section 189 a. of the Atomic Energy Act of 1954,
as amended, to authorize the NRC to issue and to make immediately
effective an amendment to a license upon a determination by the
Commission that the amendment involves no significant hazards
consideration, notwithstanding the pendency before it of a request
for a hearing

DISCUSSION

The NRC. on March 11, 1981, submitted to the Committee pro-
posed legislation that would expressly authorize the NRC to issue
a license amendment involving no significant hazards consideration
prior to holding a requested public hearing. The legislation was
introduced by request as S. 912,

On November 19, 1980, the United States (‘ourt of Appeals for
the District of Columbia Circuit, in Sholly v NRC, ***F2d***
held that the NRC may not issue a license amendment, even if 1t
involves no significant hazards consideration, prior to holding =
hearing requested by an interested person under section 189 a. of the
Atomic Energy Act of 1954, as amended.

The case arose out of a determination by the NRC that a license
amendment permitting the venting of krypton gas from the contain-
ment building at the Three Mile Island “'m' 2 facility into the at-
mosphere involved no sigmficant hazards consideration and therefore
that the venting could take pluf‘(‘ nnt\\th\Y:!H'i:(-: a pending request
for a hearing on the prnpnw-i order. Rejecting the N ‘l{( s interpreta-
tion of its authority under section 1589 a .the U.S. Court of \an’u~ held
that section 189 a. entitles a person w ho so requests to & hearing before
a license amendment becomes effective, irrespective of whether the
amendment involves no significant huzards consideration. The Com-
mittee provision, in effect. overrules the decision In Sholly v. NR(

By including this provision the Committee seeks to address the
concern s'\l\rv\.so-v‘. by the Commission that n !""('L.H'!n"h' that the
NRC grant a rm{':m'w’ hearing pror to makin
amendmentinvolving no significant hazards consideration could result
in unnecessary disruption or delay in the operation of a nuclear power
plant and could impose unnecessary regulatcry burdens upon the N RC
that are not related to signihcant sufetv benefits. At the same time the
Committee expects the NRC to exercise its authority under this sec-
tion only in the case of amendments not involving significant safety
alvu-d;n(i— Moreover, the Committee stresses 1ts strong desire to pre-
serve for the public & meaningiul right to participate In decisions
regarding the commercial use of nuclear power Thus, the provision
does not dispense with the requirement for a hearing, and the NRC
if requested, must conduct a hearing after the license amendment

takes effect

r effective a license
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This provision should be read in conjunction with section 302 of the
bill directing the N RC, within 90 days after enactment, to promulgate
regulations establishing standards for determining whether an amend-
ment to a license involves no significant hazards consideration, criteria
for providing or dispensing with prior notice and ublic comment
on such determination, snd procedures for consultation on such
determination with the State in which the facility is located. The
wuthority granted the Commission under section 202 of the bill does
not take effect until the Commission has promulgated the standards
required by section 301 for determining whether a license amendment
involves no significant hazards consideration.

The Committee recognizes that reasonable persons may differ on
whether a license umemhnem involves a significant hazards considera-
tion. Therefore, the Committee expects the Commission to develop
and promulgate standards that, to the maximum extent practicable
draw a clear distinction between license amendments that involve a
significant hazards consideration and those that involve no significant
hazards consideration. The Committee anticipates, for example, that,
consistent with prior practice, the Commission’s standards would not
ermit a “no significant hazards consideration’” determination for
{u-enw amendments to permit reracking of spent fuel pools. Moreover,
it expects that the Commission, to the extent practicable, w ill develop
and promulgate standards shat can be applied with ease and certainty

/TIn addition, he determination of “no significant hazards considera-

tion” should represent o judgment on the nature of the issues raised
by the license amendment rather than a conclusion about the menrits
of those issues
scognizing that the rulemaking process often can take a signi-
ficant period of time, the Committee encourages the Commission to
begin preparing its proposed standards as soon as possible, even prior
to enactment of this provision. In that regard, the Committee notes
that the Commission has already issued for public comment rules
including standards for determining whether an amendment involves
no significant hazards consideration./The Committee believes that
the Commission should be able to build upon this past effort, and it
expects the Commission to act expeditiously in promulgating the
required standards within the time specified in section 301. :
The requirement in section 301 that the Commission promulgate® ™
criterin for providing or dispensing with prior notice and publie
comment gn a proposed determination that a license amendment
involves no significant hazards consideration reflects the intent of the
(Committee that, wherever practicable, the Commission should {mhh\h
notice of, and provide for public comment on, such a propose« deter-
mination..The Commission has advised the Committee that in some
cases the need to issue the proposed amendment will arise quickly,
and failure to act on the amendment may result in the shut-down o1
derating of the plant The Committee recognizes that Ahe heed to
act promptly in such situations may foreclose the opportunity for
prior public notice and rnnuno-nt.mmo\'«r. in all other cases, the
Committee expects the Commission to exercise 1ts authority mn a
manner that will provide for prior public notice and mmnu-ng
Section 301 of the bill also requires the Commission to promulgate
procedures for consulting with a State In which the relevant facility
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is located on a determination that an amendment to the facility
license involves no significant hazards consideration. The requirement
complements the directive in section 202 that the Commission, in
determining whether an amendment involves no significant hazards
consideration, shall consult with the situs State. The Committee
expects that the procedures for State consultation will include the
following elements:

1) The State would be notified of a licensee’s request for an

amendmen

2) The State would be advised of the NR('s evaluation ¢f
the amendment request;

(3) The NRC’s proposed determination on whether the
license amendment involves no significant hazards considera-
tion would be discussed with the State and the N R(C's reasons
for making that determination would be explained to the State

4) The NRC would listen to and consider any comments
yrovided h_\ the State official designated to consult with the
NRC; and

5) The NRC would make a good faith attempt to consult with
the State prior to issuing the license amendment

At the same time, however, the procedures for State consultation
would not

(1 Give the State a nght to veto the proposed N R(
determination

2) Give the State a rnight to a hearing on the NRC determina

tion before the amendment becomes effective

\
!

}) Give the State the right to insist upon a postponement of
the N RC determination or 1ssuance of the amendment ; o
4) Alter present provisions of law that reserve to the N R(
exclusive responsibility for setting and enforcing radiologie
health and safety requirements for nuciear power plants
In requiring the NRC to exercise zood faith in consulting with
a state 1n determining whether a license amendment involves no
significant hazards consideration, the Committee recognizes that
a limited number of cases may arise when the NRC, depite its good
faith efforts, cannot contact i “"i'”“""“" State official for purposes
of prior consultation. Inability to consult with a responsible State
official following good faith attempts should not prevent the NRC
from muking effective a license amendment involving no significant
hazards consideration, if the N RC deems it necessary to avoid the
\.;H'«U‘\‘»I-"{ a power i

The Committee dire

determinations under section 202 of the bill

Nt

|
ts that the N R( report to it monthly on 1ts

SABOTAGE AMENDMENT (SEcTION 20

SUMMARY

The bill amends section 236 of the Atomic Energy Act of 1954,
s amended, by adding new subsection b, that »’J\‘v ts to eriminal
penalties any person who intentionally and willfully causes or attempt
to cause an interruption of the normal operation of any facihity
specified in subsection a. through the unauthorized use of, or tampering

with. the machinerv, components, or controls of such facility




