westinghouse Power Systems Nuclesr Technology
Electric Corporation Systems Drvision

Bax 355
Pitrsburgh Pannsylvania 15230-0355

September 6, 1968
CAW-88-097

Dr. Thomas Murley, Director

Office of Nuclear Reactor Regulation
U.S. Nuclear Regulatory Commission
wWashington, D.C. 20555

APPLICATION FOR WITHHO.DING PROPRIETARY
~ INFORMATION FROM PUELIC DISCLOSURE

Subject: Undate Meeting, BMI Flux Thimble Wear, August 10, 1988

Dear Dr. Murley:

The proprietary information for which withholding is being requested in the
enclosed letter by Houston Lighting and Power Company is further identified in an
affidavit signed by the owner of the proprietary information, West inghouse Electric
Corporation. The affidavit, which accompanies this letter, sets forth ilhe basis on
which the information may be withheld from public disclosure by the Commission and
addresses with specificity the considerations listed in paragraph (b)(4) of 10CFR
Section 2.790 of the Commission's regulations.

The proprietary material for which withholding is being required is of the same
technical type as that proprietary material previously submitted as Affidavit

CAW=85-044,

Accordingly, this letter authorizes the utilization of the accompanying affidavit
by Houston Lighting and Power Company.

Correspondence with respect to the proprietary aspects of the application for
withholding or the Westinghouse affidavit should reference this letter, CAW-88-097,

and should be addressed to the undersigned.
Very trti’ yowr's,
%d' 4

o
Robert A. Hi@, Manager
Regulatory & islative Affairs

Enclosures

ce: E. C. Shomaker, ¥sq.
Office of the General Counsel, NRC
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INFORMATION TO BE INCLUDED IN THE
HOUSTON LIGHTING & POWER COMPANY

Letter for Transmittal to the NRC

Enclosed are:

1. (10) copies of WCAP-11963, "NRC Update Meeting, South Texas BMI Flux Thimble
Wear" dateo August 10, 198é.
(Proprietary).

(10) copies of WCAP-11964, "NRC Update Meeting, South Texas BMI Flux Thimble
Wear" dated August 10, 1985.

Also enclosed is a Westinghouse authorization letter, CAW-88-097, Proprietary
Information Notice, and accompanying Affidavit.

THE FOLLOWING PARAGRAPHS SHOULD BE INCLUDED IN YOUR LETTER TO THE NRC:

As item 1 contains information proprietary to Westinghouse Electric Corporation, it
is supported by an affidavit signed by Westinghouse, the owner of the information.
The affidavit sets forth the basis on which the information may be withheld from
public disclosure by the Commission and addresses with specificity the
considerations listed in paragraph (b)(4) of Section 2,790 of the Commission's
regulations.

Accordingly, it is respectfully requested that the information which is proprietary
to Westinghouse be withheld from public disclosure in accordance with 10CFR Section
2.790 of the Commission's regulations.

Correspondence with respect to the proprietary aspects of the Application for
Withholding or the supporting Westinghouse Affidavi® should reference CAW-88-037
and should be addressed to R. A. Wiesemann, Manager of Regulatory & Legislative
Affairs, Westinghouse Electric Corporation, P.O. Box 355, Pittsburgh, Pennsylvania

15230-0355.




CAw-85-044

COMMONWEALTK OF PENNSYLVANIA:
s

COUNTY OF ALLEGHENY:

Before me, the undersigned authority, personally appeared
Robert A, Wiesemann, who, being by me duly sworn according to law, deposes and
says that he 1s authorized to execute this Affidavit on behalf of Westinghouse
Electric Corporation ("Westinghouse®) and that the averments of facts set
forth in this Affidavit are true and correct to the best of his knowledge,
informatior, and belief:

y .

Robert A. Wiesemann, Manager
Regulatory and Legislative Affairs

Sworn to and subscribed
before me this_ 7 " day

of _%_ 1985,

7. o
Notary Public
LORRAINL W PIPLICH MOTARY PUBILIC
WONROEVILLL BORD ALLTCHINY COUNTY

WY COMMISIOn LXPIRES CIC 10 IW)
Bender Pennipivanag Asiocaton of Rol ey
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CAwW-B5-044

AFFIDAVIT

1, Robert A. Wiesemann, am Manager, Regulatory and Legislative Affairs,
in the Nuclear Technology Division of Westinghouse and as suth have been
specifically delegated the function of reviewing the proprietary
information sought to be withheld from public disclosure in connection
with nuclear power plant licensing or rulemaking proceedings, and am
authorized to apply for 1ts withholding on behalf of the Westinghouse
Water Reactor Divisions.

I am making this Affidavit in conformance with the provisions of 10 CFR

Section 2.790 of the Commission's regulations and in conjunction with the
Wouston Lighting and Power Company application for withholding
accompanying this Affidavit,

1 have persona) knowledge of the criteria and procedures utilized by
Westinghouse Water Reactor Divisions in designating Information as a
trade secret, privileged or as confidentia) commercial or financial
information.

Pursuant to the provisions of paragraph (b) (4) of Section 2.790 of the
Commission’'s regulations, the following s furnished for consideration by
the Commission in determining whether the information sought to be
withheld from public disclosure should be withheld.

(1) The information sought to be withheld from public disclosure 1s
owned and has been held in confidence by Westinghouse

The information 1s of # type customarily held in confidence by
Westinghouse and not customarily disclosed to the public,
Westinghouse has & rational basis for determining the types of
information customarily held in confidence by 1t and, in that
connection, utilizes & system to determine when and whether to hold
certain types of information in con”idence. The application of
that system and the substance of that system constitues
Westinghouse policy and provides the rational basis required

0399n/RAN/4-B5




CAwW-85-044

Under that system, information 1s held in confidence 1f 1t falls in
one or more of severa) types, the release of which might result in
the loss of an existing or potentia) competitive advantage, as
follows:

(a) The information reveals the distinguishing aspects of a
proce. . (or component, structure, tool, method, etc.) where
prevention of 1ts use by any of Westinghouse's competitors
without Yicense from Westinghouse constitutes a competitive
economic advantage over other companies.

(b) It consists of supporting data, including test data, relative
to & process (or compone~’., structure, tool, method, etc.),
the application of which data secures a competitive economic
advantage, ¢.9., by optimization or improved marketability.

(c) Its use by @ competitor would reduce his expenditure of
resources or improve his competitive position in the design,
menufacture, shipment, installation, assurance of quality, or
1icensing of a similar product.

(6) It reveals cost or price information, production capacities,
budget levels, or commercial strategies of wWestinghouse, 1ts
customers or suppliers.

(e) 1t reveals aspects of past, present, or future Westinghouse or
customer funded development plans and programs of potential
commercial value to West'nghouse.

(f) It conta‘ns patentable iYdeas, for which patent protection may
be desirable.

(g) It 1s not the property of Westinghouse, but must be treated as
proprietary by Westinghouse according to agreements with the
owner,

03990 /RAN/4-B5




CAW-85-044

There are sound policy reasons behind the Westinghouse system which
include the following:

()

(b)

(¢)

(d)

(e)

(f)

The use of such information by Westinghouse gives Westinghouse

s competitive advantage over 1ts competitors. It is,
therefore, withheld from disclosure to protect the

Westinghouse competitive position.

It 1s information which 1s marketable in many ways. The
extent to which such information 1s available to competitors
diminishes the ability of wWestinghouse to sel)l products and
services involving the use of the information.

Use by our competitor would put Westinghouse at & competitive
disadvantage by reducing his expenditure of resources at our
expense,

Each component of proprietary information pertinent to @
particular competitive advantage 1s potentially as valuable as
the tota) competitive advantage. If competitors acquire
components of proprietary information, any one component may
be the key to the entire puzzle, thereby depriving
wWestinghouse of a competitive advantage.

Unrestricted disclosure would jeapordize the position of
Westinghouse in the world market, and thereby give & market
sdvantage to the competition in those countries.

The Westinghouse capacity to invest company assets in research
and development depends upon the success in obtaining and
maintaining a competitive advantage.

(111) The information 15 being transmitted to the Commission in
confidence and, under the provisions of 10 CFR Section 2.790, 1t is
to be received in confidence by the Commission.

MSn /BAW /A BE




CAW-B5-044

(4v) The information 1s not available in public sources to the best of
our knowledge and belief.

The proprietary information sought to be withheld 4n this submittal
15 that which 1s bracketed in WCAP-10865 transmitted by Houston
Lighting and Power Company application for withholding accompanying
this affidavit,

This information enables Westinghouse to:

(a) Justification of TGX design changes from original four-loop

configuration.

(b) T6X upper internals qualifications with respect to
flow-induced vibrations

(c) Assist 1ts customers to obtain 1icenses

Further, this information has substantial commercial value as
follows:

(a) westinghouse sells the use of the information to 1ts customers
for purposes of meeting NRC requirements for 1icensing
documentation.

Westinghouse uses the ‘nformation to perfora and Justify
analyses which ar2 sold to customers,

Public disclosure of this information s Vikely to cause
substantia) harm to the competitive position of Westinghouse
because 1t would enable others to use the information to meet NRC
requirements for 1icensing documentation without purchasing the
right to use the information.

The development of this information s the resyult of substantia)

Westinghouse effort and the expenditure of a consideralbe sum of
soney.

0399n/RAN/4~B5




In order for competitors of Westinchouse to duplicate this
information, experimental test programs may have to be performed
and a significant manpower effort, having the requisite talent and
experience, would have to be expended for data analyses and

computer program development.

Further the deponent sayeth not.

0399n:20: /RAW/12-85




