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STATE OF WASHINGTON

DEPARTMENT OF HEALTH
DIVISION OF RADIATION PROTECTION

7171 Cleannater Lane, Bldg. 5 * P.O. Box 47827 * Olympia, Washington 98504-7827
TDD Relay 1-800-833-6388

September 1,1998

Paul Lobaus, Deputy Director
Office of State Programs
U.S. Nuclear Regulatory Commission
Mail Stop 5E4

* Washington, D.C. 20555

Dear Mr. Iohaus:

This is a follow-up to Jack Hornor's Spring 1998 visit, which was in preparation of next
year's Agreement State review by the U.S. NRC. Jack pointed out that some of our
regulation revisions had not been sent to you for legal review, prior to their enactment, as
required in the All Agreement State Letter SP-96-027. Enclosed you will find the
amendatory sections (showing strikeouts and additions) of WAC 246-249, Radioactive Waste
- Use of the Commercial Disposal Site, WAC 246-250, Radioactive Waste - Licensing Land
Disposal, and WAC 246-252, F~lindon Protection - Uranium and/or Thorium Milling. These
three chapters are equivalent to the NRC's 10 CFR Part 40 and Part 61.

If you have any questions, please feel free to contact me at (360) 236-3241.

Sincerely,

$
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o
Gary R rtson, Head 4a
Waste ement Section 'A
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cc: Linda McClain, Office of State Programs'
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AMENDATORY SECTION- (Amending Order 187, filed 8/7/91, effective9/7/91)

WAC 246-249-090 Transfer for disposal and manifests. (1)Each shipment _of waste.to a licensed land disposal facility shall;

i be - accompanied by a shipment manifest that contains the name,
address, and telephone number of the person generating the was,e.The manifest shall also include the name, address, and telephone
number of the person transporting the waste to the land disposal
facility. The manifest shall also indicate as completely aspracticable: A physical description of the waste; the wastevolume; radionuclide identity and quantity; the totalradioactivity; and the principal chemical form. Thesolidification, stabilization, or sorption agent shall bespecified. Wastes containing more than 0.1 percent chelating
agents by weight shall be identified and the weight percentage of
the chelating agent estimated. Wastes classified as Class A, ClassB, cr Class C in WAC 246-249-040 shall be clearly identified as
such in the manifest unless transferred to a waste processor who
treats or repackages wastes. The total quantity of theradionuclides H-3, C-14, Tc-99 and I-129 must be shown.

(2) The manifest required in subsection (1) of this section
may be shipping papers used to meet United States Department of
Transportation or United States Environmental Protection Agency

,regulations or requirements of the receiver, provided all of the
7. Qf,/required information is included. Cocies of manifests recuired by

this section may be leaible carbon cooies or lecible photocooies. I
(3) Each manifest shall include a certification by the waste

generator that the transported materials are properly classified,
described, packaged, marked, and labeled and are in proper
condition for transportation according to the applicable
regulations of the United States Department of Transportation and
the agency. An authorized representative of the waste generator
shall sign and date the manifest.

(4) Any generator licensee who transfers waste to a land
disposal facility or a licensed waste collector shall comply with
the following recruirements. Any licensee who transfers waste to a
licensed waste processor who treats ' or repackages waste shall
comply with the requirements of (d) through (h) of this subsection.
A licensee shall:

(a) Prepare all wastes so the waste is clas'sified according to
WAC 2 4 6 -24 9 - 04 0 and meets the waste characteristics requirements in
WAC 246-249-050.

(b) Label each package of waste to identify whether it is a
Class A waste, Class B waste or Class C waste, in accordance with
WAC 246-249-040;

(c) Conduct a quality control program to assure compliance
with WAC - 246-249-040 and 246-249-050; the program must include
management evaluation of audits;

(d) Prepare shipping manifestsi to meet the requirements of
| subsections (1). (2), and (3) of this section;

|
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(e)
,

Forward a copy of the manifest to the intended recipient,~

the time of shipment;at or, deliver to a broker at the time the
waste is collected, obtaining acknowledgement of receipt in the ,

form of a signed copy of the manifest from the broker;
'

,(f) Include one copy of the manifest with the shipment;(g) Retain a copy of the manifest with documentation of
acknowledgement of receipt as the record of transfer of licensed
material as required by these regulations;

(h) For any shipments or any part of a shipment for which
. acknowledgement of receipt has not been received within the times
set forth in this section, conduct an investigation in accordance
with subsection (8) of this section.

(5) Any waste broker licensee who handles prepackaged wasteshall:

(a) Acknowledge receipt of the waste from the generator within
one week of receipt by returning a signed copy of the manifest.

(b) Prepare a new manifest to reflect consolidated shipments; !

the new manifest shall serve as a listing or index for the detailed - l

_ generator manifests. Copies of the generator manifests shall be apart of the new manifest.

The waste broker may prepare & new manifest without' attachingthe generator manifests, provided the new manifest contains for
each package the information specified in subsec' tion (1) of thissection. The broker licensee shall certify that nothing has beendone to the waote which would invalidate the generator'scertification.

(c) Forward a copy of the new manifest
facility operator at the time of shipment; to the land disposal

(d) Include the new manifest with the shipment to the disposal
.site.
I(e) Retain a copy of the manifest with documentation of

acknowledgement of receipt as the record of transfer of licensed
material as required by these regulations, and retain infonnation
from generator manifests as required by these regulations, andretain information from
authorized by the agency; generator manifests until disposition is_and I

t

-(f) For any shipments or any part of a shipment for which
acknowledgement of receipt is not received within the times set
forth in this section, conduct an investigation in accordance withsubsection (8) of this section.

(6) Any licensed waste processor who treats or repackages
wastes shall:

(a) Acknowledge receipt of the waste from the generator within
one week of receipt by returning a signed copy of the manifest.

(b) Prepare a new manifest that meets the requirements ofsubsections (1), (2), and (3) of this section. Preparation of the
new manifest reflects that the processor is responsible f'or the
waste;

(c) Prepare all wastes so that the waste is classified
according to WAC 246-249-040 and meets the waste characteristics
requirement in WAC 246-249-050.

(d) Label each package'of waste to identify whether it is
Class A-waste, Class B waste, or Class C waste, in accordance with
WAC 246-249-040 and 246-249-060.

(e) .A quality control program shall be conducted to assure
compliance with WAC 246-249-040 and 24 6-249-050. The program shall. include management evaluation of' audits;

M' (2] OTS-9889:1
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(f) Forward a copy of ths new manifest to the disposal site'

operator or waste broker at the. time of shipment, or deliver to a
broker at the time the waste is collected, obtaining
acknowledgement of receipt in the form of a signed copy of the l

,

manifest by the broker,

(g) Include the new manifest with the shipment; ,

|(h) Retain copies of the original manifests and new manifests
|with documentation of acknowledgement of receipt as the record of

transfer of licensed material required by these regulations.
(i) For any shipment or part of a shipment for whichacknowledgement is not received within the times set forth in this '

section, conduct an investigation in accordance with subsection (8)
of this section.

(7) The land disposal facility operator shall:
(a) Acknowledge receipt of the waste within one week of

receipt by returning a signed copy of the manifest to the shipper.
The shipper to be notifie.d is the licensee who last possessed the ,

|waste and transferred the waste to the operator. The returned copyof the manifest shall indicate any discrepancies between materials
ilisted on the manifest and materials received;

(b) Maintain copies of all completed manifests until the
agency authorizes their disposition; and

(c) Notify the shipper (i.e. , the generator or the broker) and
the agency when any shipment or part of a shipment has not arrived
within sixty days after the advanced manifest was received.

(8) Any shipment or part of a shipment for whichacknowledgement is not received within the time set forth in this
section must:

(a) Be investigated by the shipper if the shipper has not
received notification of receipt within twenty days af ter transfer;
and

(b) Be traced and reported. The investigation shall include
tracing the shipment and filing a report with the agency. Eachlicensee who conducts a trace investigation shall file a written
report with the agency within two weeks of completion of the,

investigation.
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AMENDATORY SECTION (Amending WSR 94-01-073, filed 12/9/93,effective 1/9/94)

WAC 246-250-001 Purpose and scope. (1) The regulations inthis chapter establish procedures, criteria, and terms andconditions upon which . the department issues
icenses for land

~

disposal of low-level
radioactive wastes received from otherpersons. (Applicability of the requirements in this chapter to

department licenses for waste disposal facilities in effect on the
effective date of this regulation will be determined on a case-by-case basis and implemented throug.: terms and conditions of thelicense or by orders issued by the department.) The requirements
of this chapter are in addition to, and not in substitution for,
other applicable requirements of these regulations or other stateregulations.

(2) The regulations in this chapter do not apply to disposal
of tailings or wastes produced by the extraction or concentration
of uranium or thorium from any ore where the tailings or wastes !

|result in quantities greater than 10,000 kilograms and containingmore than 185 mega becquerels (five mil 11 curies) of radium 226, or
disposal of waste provided in WAC 24t,-221-070, 246-221-190, or 246-221-200.

(3) This chapter establishes procedural requirements and !

performance objectives applicable to any method of land disposal.
It establishes specific technical requirements for near-surface .

disposal of ~ radioactive waste which involves disposal in the
uppermost portion of the earth, accroximatelv 30 meters. Near-m M<b ,'

f_anr ace discosal includes discosal in engineered facilities which
may be built totally or cartially above-crade orovided that suchfacilities have orotective earthen covers. Near-surface disposal g M d !
-does not include discosal facilities which are cartially or fully
above-crade with no orotective earthen cover, which are referred to

|

gi
as "above-cround discosal."

Burial deeper than 30 meters may alsogbe satisfactory. Technical reouirements for alternative methodsmay be added in the future.

|

AMENDATORY SECTION (Amending Order 187, filed 8/7/91, effective9/7/91)

WAC 246-250-010 Definitions. As used in this chapter, thefollowing definitions apply:
(1) " Active maintenance" means any significant activity needed

during the period of institutional control to maintain a reasonable
-

assurance that the performance objectives of WAC 246-250-170 and246-250-180 are met. Such active m.aintenance includes ongoingactivities such as the pumping and treatment of water from a
' disposal unit or one-time measures such as replacement of a
disposal unit cover. Active maintenance does not include custodial

*
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p activities such as repair of fencing, repair or replacement of I
'

monitoring equipment,
minor repair of disposal unitrevegetation, minor additions to soil cover,covers, and general disposal site

!upkeep such as mowing grass.
(2) " Buffer zone" means a portion of the disposal site that is -

controlled by the licensee or by the United States Department 3

of iEnergy and that lies under the disposal units and between thedisposal units and the boundary of the site.
(3) " Chelating agent" means amine polycarboxylic acids,hydroxy-carboxylic acids, gluconic acid, and polycarboxylic acids.(4) " Commencement of construction" means any clearing of land,

excavation, o.r other substantial action that would adversely affectthe~ environment of a land disposal facility. The term does not
,

| mean disposal site exploration, necessary roads for disposal-site
exploration, borings to determine foundation conditions, or otherpreconstruction monitoring or testing to establish background ,

'

information related to the suitability of the disposal site or theprotection of environmental values.
(5) " Custodial agency" means an agency of the government

designated to act on behalf of the government owner of the disposalsite.
(6) " Disposal" means the isolation of wastes from thebiosphere inhabited by man and his food chains by emplacement in aland disposal facility.

i. (7) " Disposal site" means that portion of a land disposalfacility which is used for disposal of waste. It consists of ,disposal units and a buffer zone.
!(8) " Disposal unit" means a discrete portion of the disposal jsite into which waste is placed for disposal. For near-surfacedisposal, the unit is usually a trench. t

(9) " Engineered barrier" means a man-made structure or device
that is intended to improve the land disposal facility's ability to

the performance objectives in this chapter.meet
(10) " Explosive material" means any chemical compound,mixture, or device which produces a substantial instantaneous

release of gas and heat spontaneously or by contact with sparks or.flame.
(11) " Hazardous waste" means those wastes designated ashazardous by United States Environmental Protection Agencyregulations in 40 CFR Part 261.
(12) "Hydrogeologic unit" means any soil or rock unit or zone

which by virtue of its porosity or permeability, or lack thereof,
has a distinct influence on the storage or movement of groundwater.

(13)' " Inadvertent intruder" means a person who might occupythe disposal site after closure and engage in normal activities,
such as agriculture, dwelling construction, or other pursuits in
which an' individual might be unknowingly exposed to radiation fromthe waste.

(14) " Intruder barrier" means a sufficient depth of cover over
.the waste that inhibits contact with waste and helps to ensure that
radiation exposures to an inadvertent intruder will meet the
performance objectives set forth in this chapter, or engineered
structures that provide equivalent protection to the inadyer entintruder.

JAAA A &(15) " Land disposal facility" means the land, buildings andequipment which are intended to be used for the disposal of w stes

[2] OTS-9890:2



__ - .-

-
.

-

(2h ,.

into the subsurface of the land. For Durcoses of this chcoter,
-

hf N"
'

land discosal facility does not include a ceolooic recositorv. a
'

(16) " Monitoring" means observing and making measurements to-3

provide data to evaluate the performance and characteristics of the ;disposal site. ,(g
means a land disposal Y# - 4

'

(17) "Near-surface disposal facility"
facility in which waste is disposed within approximately the upperthirty meters of the earth's surface.

(18) "Pyrophoric liquid" means any liquid that ignites
spontaneously in dry or moist air at or below 130 F (54.4'C).

(19) "Pyrophoric solid" means any solid material, other than
one classed as an explosive, which under normal conditions, isliable to cause fires through friction, retained heat from
manufacturing or processing, or which can be ignited readily and,
when ignited, burns so vigorously and persistently as to create a
serious transportation, handling, or disposal hazard. Included arespontaneously combustible and water-reactive materials.

(20) " Site closure and stabilization" means those actions that
are taken upon completion of operations that prepare the disposal
site for custodial care and that assure that the disposal site will
remain stable and will not need ongoing active maintenance.

(21) " Stability" means structural stability.
(22) " Surveillance" means monitoring and observation of the

disposal site for purposes of visual detection of need for
maintenance, custodial care, evidence of intrusion, and compliance
with other license and regulatory requirements.

(23) " Waste" means those low-level radioactive wastes that areacceptable for disposal in a land disposal facility. For the
purposes of this definition, low-level waste has the same meaning
as in the Low-Level Radioactive Waste Policy Amendments Act of

|

,

1985, Public Law 99-240, that is, radioactive waste not classified
as high-level radioactive waste, spent nuclear fuel, or by-product ,

material as defined in section 11 e. (2) of the Atomic Energy Act(uranium or thorium tailings and waste)

AMENDATORY SECTION (Amending Order 187, filed 8/7/91, effective
9/7/91)

Ghpo WAC 246-250-050 Specific technical information. The specifictechnical information shall include the following information
needed for demonstration that the performance objectives and the
applicable technical requirements of this chapter will be met. Thespecific technical information shall be in the form 'of an
environmental report which the department can use to independentlyevaluate the project under the provisions of the StateEnvironmental Policy Act (SEPA) :

(1) A description of the natural and demographic disposal sitecharacteristics as determined by disposal site selection andcharacterization activities. The description shall includegeologic, geochemical, geotechnical, hydrologie, ecologic,
| archaeologic, meteorologic, climatologic, and biotic features of
| the disposal site and vicinity.

EEE {3 ) OTS-9890:2
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(2) A description of the design features of the land disposalfacility and the disposal units.-

For near-surface disposal, thedescription shall include those design features related toinfiltration of water; integrity of covers for disposal units;
structural stability of backfill, wastes, and . covers; contact of,

wastes with standing water; disposal site drainage; disposal site
closure and stabilization; elimination to the extent practicable of'

long-term disposal site maintenance; inadvertent intrusion;occupational exposures; disposal site monitoring; and adequacy of
the size of the buffer zone for monitoring and potential mitigativemeasures.

(3) A description of the principal design criteria and theirrelationship to the performance objectives.
'(4) A description of the design basis natural events or
|phenomena and their relationship to the principal design criteria. !(5) A description of codes and standards which the applicant

has applied to the design and which will apply to construction of
the land disposal facilities.

(6) A description of the construction and operation of theland disposal facility. The description shall include as a minimum
the methods of construction of disposal units; waste emplacement;
the procedures for and areas of waste segregation; types of
intruder barriers; onsite traffic and drainage systems; survey
control program; methods and areas of waste storage; and methods to
control surface water and groundwater access to the wastes. Thedescription shall also include a description of the methods to beemployed in the handling and disposal of wastes containing
chelating agents or other nonradiological substances that might
affect meeting the performance objectives of this chapter.

(7) A description of the disposal site closure plan, including
"

.

those design features which are intended to facilitate disposalsite closure and to eliminate the need for ongoing activemaintenance.

(8) An identification of the known natural resources at thedisposal site, whose exploitation could result in inadvertent
intrusion into the u astes af ter removal of active institutional

h
y control. *

(9) A description of the kind, amount, classification, and
specifications of the radioactive material proposed to be received,
possessed, and disposed of at the land disposal facility.

(10) A description of the quality ((control)) assurancehh
-

program tailored to low-level radioactive waste disoosal, develooed Ng -
and acolied by the acolicant for the determination of natural
disposal site characteristics and for quality ((centrol)) assurance Aduring the design, construction, operation, and closure of the land
disposal facility and the receipt, handling, and emplacement of
waste. Audits and managerial controls must be included.

(11) A description of the radiation safety program for control
and monitoring of radioactive effluents to ensure compliance with
the performance objective in WAC 246-250-170 and occupational
radiation exposure to ensure compliance with the requirements of
chapter 246-221 WAC and to control contamination of personnel,
vehicles, equipment, buildings, and the disposal site. Bothroutine operations and accidents shall be addressed. The program
description must include procedures, instrumentation, facilities,

>

and equipment.
s-

M [4 ) OTS-9890:2
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'.'(125'A description of the environmental monitoring program to
'

;

*

provida data to evaluate potential health and environmental impacts
.-

and the plan for taking corrective measures if migration is| -- indicated..

(13) A description of the administrative procedures that the. applicant'will apply to control. activities at
facility. . the land disposal

. h,.IfM). (14) A descriotion of the facility electronic recordkeeping- system. g
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AMENDATORY SECTION (Amending Order 187, filed 8/7/91, effective9/7/91)-

s C./
gjt) 1DLC 246-250-600 Mainte. nance of records, reports,. and

transfers. (1) Each licensee shall maintain any records and make
any reports in connection with the licensed activities as may be
. required by the conditions of the license or by the rules,regulations, and orders of the department.

(2) Records which are required by these regulations or by
license. conditions shall be maintained for a period specified by!. the appropriate regulations or by license- condition. If a!

retention period is not otherwise specified, these r'ecords.must be
maintained and transferred to the officials specified in subsection
(4) of this section as a condition of license termination unlessthe department otherwise authorizes their disposition.

-(3) Records which shall be maintained pursuant to this chaptermay be the original or a reproduced copy or microfilm if this
reproduced copy.or microfilm is capable of producing copy that is
clear'and legible at the end of the required retention period.

(4) Notwithstanding subsections (1) through (3) of this
section, copies of records of the location and the quantity of

i vastes contained in the disposal site must be transferred uponlicense termination. to the chief executive of the nearestmunicipality, the chief executive of the county in which the
facility is located, the county-zoning. board or land development
and planning agency, the state governor, the United States

: Department of Energy, and other state', local, and federal
! governmental agencies as designated by the department at the time
, f /40 (hof license termination.(5) Following receipt and acceptance of a shipment of

radioactive waste, the licensee shall record the date ((of disposel .

t#'
of the weste, the specific locetion of weste mn the disposel site,j

L

L the condition of the weste geckeges 65 received, eny discrepencies
between sneteriele listed on the inenifest end those luceived, end

. eny evidence of leeking or derneged peckeges or redietion or
! 'conterninetion levele in excese of liinite specified in United Stetes

Depertinent of Trensportetion end stete of Weshington teguletions.
The licensee 5 hell bciefly-describe eny repeckeging eper6tions of;

.enj of the w.izte peckeges included in the shipment, plus eny other
informetion zegeized by the deper tinent 65 e license condition))
that the shioment is received at the disoosal facility, the date of
disoosal of the waste, a - traceable shipment manifest number, a
descriotion of any enaineered barrier or structural overoackF orovided for discosal of the waste, the location of disoosal at the

idisoosal site, the containment intearity of the waste disoosal I
: containers as received, any discrepancies between materials listed'

on the manifest and those received, the volume of any callets,

( 1 ) OTS-1748.2 |
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bracina, or other shinoina or on-site, aenerated materials that are '

contaminated, and are disposed of as contaminated or susoect
materials, and any evidence of leakina or damaaed discosal

'

containers or radiation or contamination levels in excess of limits
specified in U.S. Deoartment of Transoortation and state of
Washinoton reaulations. The licensee shall briefly describe any |

renackacina coerations of any of the disoosal containers included
in the shipment, plus any other information reauired bv the
deoartment as a license condition. The licensee shall retain these_
records until the decartment transfers or terminates the license
that authorizes the activities described in these reaulations.

(6) Each licensee authorized to dispose of waste received from
other persons shall file a copy of ' its financial report or a
certified financial statement annually with the department in order
to update the inform'ation base for determining financial
qualifications.

(7) (a) Each licensee authorized to dispose of waste received
from other persons, pursuant to this chapter, shall submit annual
reports to the department. Reports shall be submitted by the end
of the first calendar quarter of each year for the preceding year.

(b) The reports shal.1 include:

(1) Specification of the quantity of each of the principal
contaminants released to unrestricted areas in liquid and in
airborne effluents during the preceding year;

(ii) The results of the environmental monitoring program;
(iii) A summary of licensee disposal unit survey and

maintenance activities;
(iv) A summary, by waste class, of activities and quantities

of radionuclides disposed of;
(v) Any instances in which observed site characteristics were

significantly diffe' rent from those described in the application for
a license;'and

(vi) Any other information the department may require.
(c) If the quantities of waste released during the reporting

period, monitoring results, or maintenance performed are
~

significantly different from those expected, the report must cover
this specifically.gg (8) In addition to the other reauirements of this section, the
licensee shall store, or have stored, manifest and other
information certainina to receiot and disoosal of radioactive waste

f in an electronic recordkeeoina system.

%g/ fa) The manifest information that must be electronically
stored is:

07 (i) That reaui red in WAC 246-249-090 with the exception of
N' shicoer and carrier telechone numbers and shicoer and consioJLee

certifications; and

(ii) That information reauired in subsection (5) of this,

section.
(b) ks soecified in facility license conditions, the licensee

shall have the cacability to recort the stored information, or
s_ybsets of this information, on a computer-readable medium.

[ 2 ) OTS-1748.2
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AMENDATORY SECTION (Amending Order 187, filed 8/7/91, effective
9/7/91)

/ WAC 246-249-010 Definitions. As used in this chapter, the
following definitions apply:

(1) " Low-level radioactive waste" has the same meaning as in
the Low-Level Radioactive Waste Policy Amendments Act of 1985,
Public Law 99-240, that is, radioactive waste not classified as
high-level radioactive waste, spent nuclear fuel, or by-product
material as defined in section 11e. (2) of the Atomic Energy Act..

(2) " Broker" means a person who performs one or more of the
following functions for a low-level radioactive waste generator:

(a) Arranges for transportation of the low-l'evel radioactive
waste;

(b) Collects and/or consolidates shipments of such low-le' vel
radioactive waste _(waste collector);

(c) Processes such low-level radioactive waste in some manner;
provided it shall not mean a carrier whose sole function is to
transport such low-level radioactive waste (waste orocessor).

(3) ((" Shipper" or " consignor" ineens the isst licensee to
possess the low-level redioective weste prior to trensportetion to
the low-level redioective weste disposel site, nonnelly the
generetor when no broker is involved, otherwise, the broker.

(4) "Generster" meene the lest person who puts redioective
gteriel to grecticel use, end who then decleres it to be nc longer
vA ucU VA V G L WC . 1j

sO p / f M )) "Chelatina- acent" means amine colvcarboxylic acidst

(e.a., EDTA, DTPA), hydroxv-carboxvlic acids, and colvearboxylic
acids (e.a., citric acid, carbolic acid,'and alucinic acid).

9M AOAQA4) " Chemical descriotion" means a descriotion of the
VO- orincioal chemical characteristics of a low-level radioactive

waste.

C/- X (5) "Comouter-roadable medium" means that the reculatorv
acency's comouter can transfer the information from the medium ints
its memorv.

g /4- y (6) "Consiar.. ' means the desianated receiver of the shiomentm

of low-level radioactive waste.
gf., .V (7) " Decontamination facilitv" means a facility ooeratina

under a commission or aareement state license whose orincioal
ourcose is decontamination of eauioment or materials to accomolish
reevele, reuse, or other waste manaaement obiectives, and, for
ourcoses of this section, is not considered to be a consionee for
LLW shioments.

4 (8) "Discosal container" means a container orincioally used top
confine low-level radioactive waste durina discosal operatior.s at
a land disposal facility (also see "hich intearity container").
-Note that for some shipments, the disposal container may be the

( 1 ] OTS-1747.3
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p/',, >C(9) " EPA identification number" means the number received by
a transoorter followina acolication to the administrator of EPA as,

recuired by 40 CFR Part 263_,

% (10) " Generator" means a licensee ooeratina under a commissiony or aareement state license who:
(a) Is a waste cenerator as defined in this cart; or

i (b) Is the licensee to whom waste can be attributed within the
context of the Low-Level Radioactive Waste Policy Amendments Act of
1985 (e.a., waste cenerated as a result of decontamination or
reevele activities).,

j p A (11) "Hich intecrity container (HIC)" means a container
; commonly desianed to meet the structural stability recuirements of
' this chaote'r, and to meet decartment of transoortation recuirements_

| 'for a Tvoe A cackace. wd W
4 (p.A (12) " Land disoosal facility" means the land, buildinas, and

| eculoment which are intended to be used for the disoosal of
| radioactive wastes. For the ourcoses of this chaoter, a land

disposal facility does not include a ceoloaic recository.
(13) " Motor vehicle" means any vehicle, truck, tractor, semi-

trailer, or trailer (or any permitted combination of these), driven
by mechanical power and used upon the highways to carry property.

|

| ( (t6-)-) ) (14) " Motor common carrier" means a person holding
itself out to the- general public to provide motor vehicle
transportation for compensation over regular or irregular routes,
or both.;

| ('(t7t)) (15) " Motor contract carrier" means a person.other
than a common carrier provi' ding motor vehicle transportation of
property for compensation under continuing agreements with one or
more persons.

((tet)) (16) " Motor private carrier" means a person, other
than a motor carrier, transporting property by motor vehicle when
the person is the owner, lessee, or bailee of the property being
transported; and the property is being transported for sale, lease,
rent, or bailment, or to further a commercial enterprise.

( (th) ) (17) " Motor carrier" means a motor common carrier and
a motor. contract carrier,

gb A(18) "NRC Forms 540, 540A, 541, 541A,
L i c e n s e e s n,2 A "

542, and 54 are
official NRC Forms referenced in this section. eed not
use oriainals of these NRC Forms as lona as any substitute forms

are ecuivalent to the oriainal documentation in resoect to contentu
! clarity, size, and location of information. Uoon aareement between
|- the shicoer and consionee, NRC Forms 541 (and 541A) and NRC Forms

542 (and 54?A) may be comoleted, transmitted, and stored in;

| electronic media. The electronic media must have the caoabi-lity
for oroducina leaible, accurate, and comolete records in the format
of the uniform manifest.

p se(19) "Packace" means the assembly of comoonents necessary to
ensure comoliance with the oackaaina recuirements of DOT
reculations, tocether with its radioactive contents, as-oresented
for transoort.

g 4 (20) " Physical descriotion" means the items called for on NRC
Form 541 to describe a low-level radioactive waste.
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())' % (21) " Residual waste" means low-level radioactive waste
resultina from crocessina or decontamination activities that cannot ibe easily seoarated into distinct batches attributable to soecific '

waste cenerators. This waste is attributable to the crocessor or idecontamination facility, as anolicable.
j

g?y x (22) "Shioner" means the licensed entity (i.e., the waste |

oenerator, waste collector, or waste orocessor) who offers low-
ilevel radioactive waste for transoortation, tvoically consionina jthis tvoe of waste to a licensed waste collector, waste crocessor, |

or land discosal facility operator. |

( (ti-EF)-) ) (23) " Shipment" means the total low-level radioactive
iwaste material transported in one motor vehicle.
l% /- (((11))) (24) "Shionino cacer" means NRC Form 540 and, if

reauired, NRC Form 540A which includes the information recuired bv
DOT in 4 9 CFR Part 172.

(25) "Transurani'c waste" means material contaminated with
plements that have an atomic. number greater than 92.

C V << (26) " Uniform Low-Level Radioactive Waste Manifest or uniform
manifest" means the combination of NRC Forms 540, 541, and, if
necessarv, 542, and their resoective continuation sheets as needed,
or eauivalent'. '

% A(27) '" Waste collector" means an entity, ooeratina under a
commission or aareement state license, whose orincioal ourcose is
to collect and consolidate waste cenerated bv others, and to
transfer this waste, without orocessina or reoackaaina the
collected waste, to another licensed waste collector, licensed
waste orocessor, or licensed land disoosal facility.
O C i (28) " Waste descriotion" means the ohvsical, chemical andt

radioloaical descriotion of a low-level radioactive waste as called
for on NRC Form 541.

p/L A (29) " Waste cenerator" means an entity, ooeratina under a
commission or acreement state license, who:

(a) Possesses any material or comoonent that contains
radioactivity or is radioactively contaminated for which the
licensee foresees no further use; and

(b) Transfers this material of comoonent to a licensed land
discosal facility or to a licensed waste collector or orocessor for
handlina or treatment orior to discosal.

A licensee cerformina crocessina or decontamination services
may be a " waste cenerator" if the transfer of low-level radioactive
waste from its facility is defined as " residual waste."

C4 y(30) " Waste orocessor" means an entitv, operatina under a
commission or aareement state license, whose orincioal ourcose is
to orocess, reoackaae, or otherwise treat low-level radioactive
material or waste cenerated bv others orior to eventual transfer of
waste to a licensed low-level radioactive waste land disoosal
facility.

g[C, A ( 31 ) " Waste tvoe" means a waste within a disposal container
havina a unicue ohvsical descriotion (i.e., a soecific waste
descriotor code or descriotion; or a waste sorbed on or solidified
or stabilized in a specifically defined media).
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- - - - .._ -- - -

.
.

.g COS
AMENDATORY SECTION (Amending WSR 97-02-014, filed 12/20/96, ~

effective 1/20/97)
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Radioactive Waste Manifest and transfer this recorded manifest
information to ' the intended consionee in accordance with this
section.

(a) Each shioment manifest must include a certification by the
waste cenerator as soecified in this section. I(b) Each cerson involved in the transfer for disposal and

g disoosal of waste, includina the waste cenerator, waste collector,
waste crocessor, and disposal facility ooerator, shall comolv with

) the recuirements specified in this section.
" (c) When recordina information on stiioment manifests,

i

h (nformation must be recorded in the International System of UnitsSI) or in SI and units of curie, rad, rem, includino multioles and
"" subdivisions,

f , g g b /(3) A waste aenerator, collector, or orocessor who transoorts. |
i

M or offers for transoortation, low-level radioactive waste intended '

hrND for ultimate disoosal at a licensed low-level radioactive waste
3 [Ami- land disoosal facility must orecare a manifest reflectina

information reauested on acolicable NRC Forms 540 (Uniform Low-
Level Radioactive Waste Manifest (Shinoino Pacer)) and 541 (Uniform
Low-Level Radioactive Waste Manifest (Container and Waste
Description)) and, if necessarv, on an acclicable NRC Form 542
(Uniform Low-Level Radioactive Waste Manifest (Manifest Index and
Recional Compact Tabulation)). NRC Forms 540 and 540A must be
comoleted and must ohvsically accomoany ~the certinent low-level
waste shioment. Uoon aareement between shicoer and consionee, NRC
Forms 541 and 541A and 542 and 542A may be completed, transmitted,
and stored in electronic media with the capability for oroducina
leaible, accurate, and comolete records on the respective forms.
Licensees are not reauired by the deoartment to comolv with the
manifestina recuirements of this section when thev shio:
g <(a) LLW for orocessina and exoect its return (i.e., for
storace under their license) orior to discosal at a licensed land
discosal facility;

OC / (b) LLW that is beina returned to the licensee who is the
" waste cenerator" or "cenerator," as defined in this cart; or

p( / (c) Radioactively contaminated material to a " waste orocessor"
that becomes the crocessor's " residual waste."
C& /For cuidance in completino these forms, refer to the
instructions that accomoany the forms. Cooies of manifests
reauired bv this section may be leaible ' carbon cooies, chotocooies,
or computer Drintouts that reoroduce the data in the format of the
uniform manifest.

/)P /This section includes information recuirements of the U.S.
Deoartment of Transoortation, as codified in 49 CFR Part 172.
Information on hazardous, medical, or other waste, recuired to meet
Environmental Protection Acency reculations, as codified in 40 CFR
Parts 259, 261 or elsewhere, is not addressed in this section, and

| must be orovided on the recuired EPA forms. However, the reauired
! EPA forms must accomoany the Uniform Low-Level Radioactive Waste

Manifest recuired bv this section.
| gj(4 ) Information recuirements.'

(a) General information.
The shioner of the radioactive waste, shall orovide the

{ 7 ] OTS-1747.3
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d b. followina information on the uniform manifest:
-'

V(i) The name, facility address, and telechone number of the
licensee shiocina the waste;

.

s'(ii) An explicit declaration indicatina whether the shinoer is
O b'f

~

actina as a waste cenerator, collector, processor, or a combination
of these identifiers for ourcoses of the manifested shioment; and

j|b' Viiii) The name, address, and telechone number, or the name and
EPA identification number for the carrier transoortina the waste,

h /(b) Shioment information.
The sh'ioner ' of the radioactive waste shall provide the

followino information reaardina the waste shioment on the uniform
manifest:

'(i) The date of the waste shioment;
/(ii) The total number of packaces/disoosal containers;
>< fili) The total disoosal volume and disposal weicht in the

shipment;
/(iv) The total radionuclide activity in the shioment;
r(v) The activity of each of the radionuclides H-3, C-14, Tc-

99, and I-129 contained in the shioment; and

vivi) The total masses of U-233, U-235, and clutonium in
soecial nuclear material, and the total mass of uranium and thorium

in source material.

g/f - v'(c) Discosal container and waste information.
The shicoer of the -radioactive waste shall orovide the

followina information on the uniform manifest reoardina the waste
and each disoosal container of waste in the shioment:

94'i) An alohabetic or numeric identificadion that uniouelv
identifies each disoosal container in the shioment;

s'tii) A chvsical descriotion of the disoosal container,

includina the manufacturer and model of any hich intearity

container;
flii) The volume disolaced by the disoosal container;

te(iv) The cross weicht of the discosal container, includina the
waste;

J /(v) For waste consioned to a disoosal facility, the maximum
! radiation level at the surface of each discosal container;

/(vi) A chvsical and chemical descriotion of the waste;
'(vii) The total weicht oercentaae of chelatina acent for any,e

$bgp>
' waste containina more than 0.1% chelatina acent by weicht, olv3 the

f ( identity of the orincioal chelatina acent;
#

g /(viii) .The acoroximate volume of waste within a container;
e, v41x) The sorbina,rstabTlization7 or solidification media, if

~

# anv, and the identity o h ne s o ITdITi c a t i o n # s t a b i liz a t i o n' me d i a
"~ ''vendor and brand name:

hj ,g
'

/(x) The identities and activities of individual radionuclides
contained in each container, the masses of U-233, U-235, and
clutonium in soecial nuclear materi'al, and the messes of uranium
and thorium in source material. For discrete waste tvoes (i.e.,
activated materials, contaminated eauioment, mechanical filters,
sealed source / devices, and wastes in solidification / stabilization
media), the identities and activities o'f individual radionuclides
associated with or contained on these waste tvoes within a disposal
container shall be recorted;3

1
1 ( 8 ] OTS-1747.3
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/(xi)| The total radioactivity within each container; and
I

/(xii) For wastes consioned to a discosal facility, the
classification of the waste oursuant to this chapter. Waste not

) meetina the structural stability reauirements of this chapter must
be identified.

/fd) Uncontainerized waste information.
i(The shioner of the radioactive waste shall orovide the !

followino information on the uniform manifest reaardina a waste,

| shioment delivered without a discosal container:
v41) The acoroximate volume and weicht of the waste;
"(fi) A chvsical and chemical descriotion of the waste;
V(iii) The total weiaht cercentaae of chelatina acent if the

chelatina acent exceeds 0.1% by weicht, olus the identity of the
|orinctoal chelatina acent;

/(iv) For waste consioned to a discosal facility, the
classification of the waste oursuant to this chapter. Waste not |

meetina the structural stability reauirements of this chaoter must '

be iddntified -L
V(v) The identities and activities of individual radionuclides

1contained in the waste, the masses of U-233, U-235, and clutonium |

in soecial nuclear material, and the masses of uranium and thorium
in soutee material; and

'(vi) For wastes consioned to a disposal facility, the maximum
radiabion levels at the surface of the waste.

P'(ed Multicenerator disoosal container information.
vihis subsection aoolies to discosal containers enclosina

mixtures of waste oriainatina from different cenerators. (Note:
The oriain of the LLW resultina from a crocessor's activities may
be attributable to one or more "cenerators," includina " waste
cenerators." It also aoolies to mixtures of wastes shicoed in an
uncontainerized form, for which oortions of the mixture within the
shioment oriainate from different aenerators.)

bii) For homoceneous mixtures of waste, such as incinerator
ash, orovide waste description anolicable to the mixture and the
volume'of the waste attributed to each cenerator.

V(ii) For heteroceneous mixtures of waste, such as the combined
oroducts' from a larce comoactor, identify each cenerator
contributina waste to the disposal container, and, for discrete
waste tvoes (i.e., activated materials, contaminated ecuioment,
mechanical filters, sealed source / devices, and wastes in
solidification / stabilization media), the identities and activities

of individual radionuclides contained on these waste tvoes within

5 (h)(k
e disoosal container.th For each aenerator, orovide the followina:

/(A) The volume of waste within the discosal container;
WB) A chvsical and chemical descriotion of the waste,

/ includina the*ftabiliziEioH'cr solidification acent, if anv;'

8
| WD )' The t'ol a l-- w e l c h~t oercentaae of chelatina acents for anv

~

I discosal container containina more than 0.1% chelatina acent by
', weicht, olus the identitv of the orincioal chelatina acent;

/ 40) The sorbino, solidification, o 6(t abili~z~EEIT5F0 media , if

't( anv, and the identity of the stabilizatiod'medfr vendor and brand
name, if the media is claimed to meet stability reauirements in WAC
246-249-050(2); and

( 9] OTS-1747.3



*
.

.

/(E) Radionuclide identities and activitie.= contained in the
'

waste, the masses of U-233, U-235, and olutonium in special nuclear
material, and the masses of uranium and thorium in source material
if contained in the waste.

15) Certification.
/An authorized reoresentative of the waste cenerator,

processor, or collector shall certify by sianina and datina the
shioment manifest that the transported materials are crocerly
classified, described, oackaaed, marked, and labeled and are in
procer condition for transoortation accordina to the aoolicable
reculations of the Department of Transportation, the U.S. Nuclear
Reaulatory Commission, and the decartment. A collector in sionina
the certification is certifvina that nothina has been done to the
collected waste which would invalidate the waste cenerator's
certification.

Vf6) Control and trackina.
Wa) Anv licensee who transfers radioactive waste to a land

disposal facility or a licensed waste collector shall comolv with

the reauirements in (a) (i) throuch (ix) of this subsection. An_y
licensee who transfers waste to a licensed waste processor for

waste treatment or reoackaaina shall comolv with the recuirements
of (a)Livi throuch (ix) of this section. A licensee shall:

(i) Precare all wastes so that the waste is classified
accordina to WAC 246-249-040 and meets the waste characteristics
reauirements in WAC 246-249-050;

/(11) Label each discosal container for transoort oackace if
ootential radiation hazards creclude labelina of the individual
disoosal container) of waste to identify whether it is Class A
waste, Class B waste, Class C waste, or areater than Class C waste,
in accordance with WAC 246-249-040;

Viiii) Conduct a cuality assurance orocram to assure comoliance

with WAC 246-249-040 and 246-249-050 (the orocram must include
manaaement evaluation of audits);

V(iv) Prepare the NRC Uniform Low-Level Radioactive Waste
Manifest:as recuired by this section;

v1 v) Forward a coov or electronically transfer the Uniform Low-

Level Radioactive Waste Manifest to the intended consionee so that
either receiot of the manifest orecedes the LLW shioment or the
manifest is delivered to the consionee with the waste at the time
the waste is transferred to the consionee. Usina both methods is
also accentable;

/(vi) Include NRC Form 540 (and NRC Form 540A, if reauired)
with the shioment reaardless of the ootion chosen in (a) (v) of this
subsec. tion;

Vfvii) Receive acknowledaement of the receiot of the shioment
in the form of a sianed coov of NRC Form 540;

Aviii) Retain a coov of or electronically store the Uniform
Low-Level Radioactive Waste Manifest and documentation of
acknowledaement of receiot as the record of transfer of licensed
material as reouired by these reaulations; and

/(ix) For any shioments or any cart of a shioment for which
acknowledaement of receiot has not been received within the times
set forth in this section, conduct an investication in accordance

,

; [ 10 ) OTS-1747~.3
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| with De) of this subsection.
| Vib) Anv waste collector licensee who handles only crecackaced
! waste /shall:

| y/fi) Acknowledae receiot of the waste from the shioner within
i one week of recelot by returnino a sianed coov of NRC Form 540;

.

| /(11) Precare a new manifest to reflect consolidated shioments |
! that meet the reauirements of this section. The waste collector I

shall ensure that, for each container of waste in the shioment, the
manifest identifies the cenerator of that container of waste;

o/Tiii) Forward a coov or electronically transfer the Uniform
Low-Level Radioactive Waste Manifest to the intended consionee so
that either recelot of the manifest orecedes the LLW shioment, or
the manifest is delivered to the consionee with the waste at the |
time the waste is transferred to the consionee. Usina both methods Iis also'acceotable;

'fiv) Include NRC Form 540 (and NRC Form 54 0 A, if recuired)
| with the shioment recardless of the cotion chosen in (b) (iii) of'

this subsection;

ufv) Receive acknowledaement of the receiot of the shioment in
the form of a sioned 'coov of NRC Form 540;

V'(vi) Retain a conv of or electronically store the Uniform Low-
Level Radioactive Waste Manifest and documentation of
acknowledaement of receiot as the record of transfer of licensed

! material as recuired by these reculations;
| VTvii) For any shioments or any cart of a shioment for which

acknowledaement of receiot has not been received within the times
set forth in this section, conduct an investication in accordance

i with this section; and
| vfviii) Notify the shicoer and the deoartment when anv

shioment, or oart of a shioment, has not arrived within sixtv days
after receiot of an advance manifest, unless notified bv the

! shicoer that the shioment has been canceled.
V'(c) Anv licensed waste orocessor who treats or reoackaaes

waste shall:,

| vfi) Acknowledae receiot of the waste from the shioner within
i one week of receiot bv returnino a sianed coov of NRC Form 540;
! Viii) Precare a new manifest that meets the reauirements of

this section. Preoaration of the new manifest reflects that the
processor is resoonsible for meetina these recuirements. For each
container of waste in the shioment, the manifest shall identifv the
waste cenerators, the oreorocessed waste volume, and the other
information as recuired in subsection (4) (e) of this section;

t(iii) Prepare all wastes so that the waste is classified
accordina to WAC 246-249-040 and meets the waste characteristics
recuirements in WAC 246-249-050;

V71v) Label each oackaae of waste to identify whether it is
Class A waste, Class B waste, or Class C waste, in accordance with
WAC 24E-249-040 and 246-249-060;

V(v) Conduct a cuality assurance crocram to assure comoliance
; with WAC 246-249-040 and 246-249-050 (the oroaram shall include

manace6ent evaluation of audits);
I ((vi) Forward a coov or electronically transfer the Uniform
|

Low-Level Radioactive Waste Manifest to the intended consianee so
; ( 11 ] OTS-1747.3
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that either receiot of the manifest orecedes the LLW shipment, or *

the manifest is delivered to the consionee with the waste 'at the
time the waste is transferred to the consionee. Usina both methods *

is also acceotable;
/(vii) Include NRC Form 54 0 (and NRC Form 540A, if reauired)

with the shioment reaardless of the option chosen in (c) (vi) of
this subsection;

viviii) Receive acknowledaement of the receipt of the shioment
in the form of a sianed copy of NRC Form 540;

Vfix) Retain a coov of or electronically store the Uniform Low-

Level Radioactive Waste Manifest and documentation of
acknowledaement of receiot as the record of transfer of licensed
material as reauired by these reaulations;

/(x) For any shioment or any part of a shioment for which
acknowledaement of receiot has not been received within'the times
set forth in this section, conduct an inve=tication in accordance
with (e) of this subsection; and

Vfxi) Notify the shicoer and the department when any shioment,
or oart of a shioment, has.not arrived within sixtv davs after
receiot of an advance manifest, unless notified bv the shicoer that

the shioment has been canceled.
Vfd) The land disoosal facility operator shall:
(i) Acknowledae receiot of the waste within one week of

! receiot by returnina, as a minimum, a sianed coov of NRC Form 540

| to the shioner. The shicoer to be notified is the licensee who
| last oossessed the waste and transferred the waste to the operator.

If any discrecancy exists between materials listed on the Uniform
Low-Level Radioactive Waste Manifest and materials received, copies
or electronic transfer of the affected forms must be returned
indicatina the discrecancv;

Vfii) Maintain cooles of all comoleted manifests and
electronically store the information recuired bv WAC 246-250-600(8)

;

|
until the license is terminated; and

|
9111) Notify the shioner and the department when any shioment,

or cart of a shioment, has not arrived within sixtv davs after
receiot of an advance manifest, unless notified by the shicoer that

the shioment has been canceled.
| Te ) - Anv shioment or cart of a shioment for which
! acknowledaement is not received within the times set forth in this
j section must:
; vfi) Be investicated by the shioner if the shicoer has not

received notification or receiot within twentv davs af ter transfer;

Bild /
f(ii) Be traced and reported. The investiaation shall include

tracina the shioment and filina a report with the deoartment. Each
licensee who conducts a trace investication shall file a written

I reoort with the department within two weeks of comoletion of the
' investication.

|

|

1
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AMENDATORY SECTION (Amending Order 187, filed 8/7/91, effective9/7/91) .

WAC 246-252-010 Definitions.
to'the specified terms as used in this chapter.The following definitions apply

(1) " Aquifer" means a geologic formation, group of formations,
or part of a formation capable of yielding a significant amount of i

'

groundwater to wells or springs. Any saturated zone created by
uranium or thorium recovery operations would not be considered anaquifer unless the zone is,.or potentially is (a) hydraulically Iinterconnected to a natural aquifer, (b) capable of discharge to
surface ~ water, or (c) reasonably accessible because of migration

ibeyond the vertical projection of the boundary of the land Itransferred to long-term government ownership and care in iaccordjnce with WAC 246-252-030(11).
1g y ,C vl2) "As exceditiously as oracticable considerina technolocicalfeasibility," for the purooses of Criterion 6A. means as auickly as

nossible considerino: The ohvsical characteristics of the tailinesand the site; the limits of available technoloav; the need forconsistency with mandatory reauirements of other reculatorv
QFf,phraseoermitsconsiderationofthecost

,

orocrams; and /f actors bevond the control of the licenseeT. Thev
of comoliance only to the

extent soecifically orovided for by use of the term "available
techno,loov."

|/(3) "Available technoloav a means technploeies and methods for
|emolacino a final radon barrier on uranium mill tailines oiles or limeoundments. This term shall not be construed to includeextraordinary measures or techniaues that would imoose costs that
iare crossiv excessive as measured by cractice within the industry

_(or one that is reasonably analocous), (such as, by way of
illustration only, unreasonable overtime, staffina, ortransoortation recuirements, etc., considerina normal cractice in
the industry; laser fusion of soils, etc.), orovided there is
reasonable oroaress toward emolacement of the final radon barrier.To determine crossly excessive costs, the relevant baseline acainst
which cost shall be comoared is the cost estimate for tailinesimooundment closure contained in the licensee's accrovedreclamation olan, but costs bevond these estimates shall notautomatically be considered crossly excessi m

_{1L " Closure" means the activities following operations to
-decontaminate and . decommission the buildings and site used to
produce by-product' materials and reclaim the tailings and/or waste
disposal area.

( ( (2) )) _(1) "Clesure plan" means the department approved plan
to accomplish closure.

!. ((44+)) (6) " Compliance period" begins when the department
! sets secondary groundwater protection standards and ends when the
! owner or operator's license is. terminated and the site is!

transferred to the state or federal agency for long-term care.
((454)) (?) " Dike" means an embankment or ridge of either

! natural or man-made materials used to prevent the movement of
L liquids, sludges, solids, or other materials.

[1] OTS-9888:3
._



~
.

,

( (4GF) ) .L81 " Disposal area" means the area containing by-
product materials to which the requirements of Criterion 6 apply,

( ( (7) ) ) .L9_)_ " Existing portion" means that land surf ace area of
an existing surface impoundment on which significant quantities of
uranium or thorium by-product materials had been placed prior to
September 30, 983.

gg f [2 2QO ( (-(,%) ) _( 10 ) " Factors bevond the control of the licensee a

means factors croximately causing delav in meetina the schedule in
the applicable reclamation olan for the timely emplacement of the
final radon barrier notwithstandina the acod faith efforts of the
licensee to complete the barrier in comoliance with caracraoh (a)
of Criterion 6A. These factors may include, but are not limited
to:

(a) Physical conditions at the site
(b) Inclement weather or climatic conditions:
(c) An act of God;
(d) An act of war;
(e) A iudicial or administrative ' order or decision, or chance

to the statutory, reculatory, or other lecal recuirements
acolicable to the licensee's facility that would creclude or delay
the performance of activities reauired for comoliance;

(f) Labor disturbances;
(c) Any modifications, cessation or delav ordered by state,

federal, or local acencies;
(h) Delavs bevond the time reasonably recuired in obtaining

necessary covernment oe rmit s , licenses, acorovals, or consent for
activities described in the reclamation plan crocosed by the
licensee that result from acency f ailure to take final action af ter
the licensee has made a cood faith, timelv effort to submit lecally
sufficient acclications, resoonses to reauests (includina relevant
data reauested by the acencies) , or other information, includino
approval of the reclamation clan; and

(i) An act or omission of any third carty over whom the
licensee has no control.

Vill) " Final radon barrier" means the earthen cover (or
accroved alternative cover) over tailinas or waste constructed to
comolv' with Criterion 6 of WAC 246-252-030 (excludino erosion
' protection features)

(12) " Groundwater" means water below the land surface in a
zone of saturation. For the purposes of this chapter, groundwater
is the water contained within an aquifer as defined above.

( (-(4)-) ) (13) "Leachate" means any liquid, including any
suspended or dissolved components in the liquid, that has
percolated through or drained from the by-product material.

((-fbeb)) (14) " Licensed site" means the area contained within
the boundary of a location under the control of persons generating
or storing by-product materials under a department license.

(((11))) (15) " Liner" means a continuous layer of natural or
man-made materials, beneath or on the sides of a surface
impoundment which restricts the downward or lateral escape of by-
product material, hazardous constituents, or leachate.

QQ'/,%@ ired to occur by(((12))) (16) " Milestone" means an action or event that is
recu an enforceable date.

(17) "Oceration" means that a uranium or thorium mill tailinas
oile or imooundment is beina used for the continued olacement of
by-oroduct material or is in standby status for such olacement . A
oile or imooundment is in operation from the day that by-oroduct

EEE (2 ) OTS-9888:3
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material is first olaced in the pile or imeoundment.

final closure becins. until the day

(18) " Point of compliance" is the site specific location in
the uppermost aquifer where the groundwater protection standardmust be met.

5f 2 SARD (((12))) 19) " Reclamation plan." for the ourcoses ofCriterion 6A, means the olan detailine activities to accomplish
reclamation of the tailines or waste discosal area in accordancewith the technical criteria of WAC 246-252-030. The reclamationplan must include a schedule for reclamation milestones that
key to the comoletion of the final radon barrier includino asare
aoorooriate, but not l pited to, wind blown tailines retrieval andplacement on the pile, .nterim stabilization (includine dewatering
or the removal of freestandina liauids and recontourino) , and finalradon barrier construction. (Reclamation of'tailinos must also beaddressed in the closure olan; the detailed reclamation olan may be
incorocrated into the closure olan.)

(20) " Surface impoundment" means a natural topographic
depression, man-made excavation, or diked area, which is designed
to hold an accumulation of liquid wastes or wastes containing freeliquids, and which is not an injection well.

( (+1+)-) ) (21) " Uppermost aquifer" means the geologic formation
nearest the natural ground surface that is an aquifer, as well aslower aquifers that are hydraulically interconnected with this
aquifer within the facility's property boundary.

AMENDATORY SECTION (Amending WSR 94-01-073, filed 12/9/93,effective 1/9/94)

WAC 246-252-030 Criteria related to disposition of uraniumnill tailings or wastes. As used in this section, the term "as low
as reasonably achievable" has the same meaning as in WAC 246-220-007. The term by-product material means the tailings or wastes
produced by the extraction or concentration of uranium or thorium
from any ore processed primarily for its source material content.

As required by WAC 246-235-110(6), each applicant for a
license to p'ossess and use source material in conjunction withuranium or thorium milling, or by-product material at sitesformerly associated with such milling, is required to include in a
license application proposed specifications relating to the milling
operation and the disposition of tailings or waste resulting fromsuch milling activities. This section establishes criteriarelating to the siting, operation, decontamination,
decommissioning, and reclamation of mills and tailings or waste
systems and sites at which such mills and systems are located and
site and by-product material ownership. Applications must clearlydemonstrate how these criteria have been addressed. Thespecifications shall be developed considering the expected full
capacity of tailings or waste systems and the lifetime of milloperations.

Where later expansions of systems or cperations may belikely, the amenability of the disposal system to accommodate
increased capacities without degradation in long-term stability andother performance factors shall be evaluated.

(3 ] OTS-9888:3
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Licensees or applicants may propose alternatives to the
specific requirements in these criteria. The alternative proposals

-

may take into account local or regional conditions, including
geology, topography, hydrology, and meteorology. The department
may find that the proposed alternatives meet the department's
requirements if the alternatives will achieve a level of
stabilization and containment of the sites concerned, and a level
of protection for public health, safety, and the environment from
radiological and nonradiological hazards associated with the sites,
which is equivalent to, to the extent practicable, or more
stringent than the level which would be achieved by the
requirements of the standards promulgated by the United States
Environmental Protection Agency in 40 CFR 192, Subparts D and E.

(1) Criterion 1 - In selecting among alternative tailings
disposal sites or judging the adequacy of existing tailings sites,
the following site features which would contribute to meeting the
broad objective of . permanent isolation of the tailings and
associated contaminants from man and the environment for one
thousand years to the extent reasonably achievable, and in any
case, for at least' two hundred years without ongoing active
maintenance shall be considered:

(a) Remoteness from populated areas;
(b) Hydrogeologic and other environmental conditions conducive

to continued immobilization and isolation of contaminants from
groundwater sources; and

(c) Potential for minimizing erosion, disturbance, and
dispersion by natural forces over the long term.

The site selection process must be an optimization to the
maximum extent reasonably achievable in terms of these features.

In the selection of disposal sites, primary emphasis shall be
given to isolation of tailings or wastes, a matter having long-term
impacts, as opposed to consideration only of short-term convenience
or benefits, such as minimization of transportation or land
acquisition costs. While isolation of tailings will be a function

i of both site characteristics and engineering design, overriding
consideration shall be given to siting features given the long-term
nature of the tailings hazards.

Tailings shall be disposed in a manner such that no active
.

maintenance is required to preserve the condition of the site.i
(2) Criterion 2 - To avoid proliferation of small waste

disposal sites, by-product material from in-situ extraction
operations, such as residues from solution evaporation or
contaminated control processes, and wastes from small remote above

| ground extraction operations shall be disposed at existing large
mill tailings disposal sites; unless, considering the nature of the

| wastes, such as their volume and specific activity and the costs
and environmental impacts of transporting the wastes to a large-

i disposal site, such offsite disposal is demonstrated to be
impracticable or the advantage of onsite burial clearly outweighs

| the benefits of reducing the perpetual surveillance obligations.
| (3) Criterion 3 - The " prime option" for disposal of tailings

is placement below grade, either in mines or specially excavated!

I pits (that is, where the need for any specially constructed
retention structure is eliminated).

The evaluation of alternative sites and disposal methods per-
formed by mill operators in support of their proposed tailings

i disposal program (provided in applicants' environmental reports)

M [4 ) OTS-9888:3



- -

,
- - .- ___ __ _ _

.

shall reflect serious consideration of this disposal mode..

In some
instances, below grade disposal may not be the most environmentallysound approach, such as might be the case if a groundwater
formation is relatively close to the surface or not very wellisolated by overlying soils r.nd rock. Also, geologic andtopographic conditions might make full, below grade burialimpracticable; for example, near-surface bedrock could create
prominent excavation costs while more suitable alternate sites maybe available. Where full below grade burial is not practicable, I

the size of the retention structures, and the size and steepness of
slopes of associated exposed embankments, shall be minimized byexcavation to the maximum extent reasonably achievable orappropriate, given the geologic and hydrogeologic conditions at
site. In these cases, a

disposal program will provide reasonably equivalentit must be demonstrated that an above-grade
,

I

isolation ofthe tailings from natural erosional forces.
(4) Criterion 4 - The following site and design criteria shall

be adhered to whether tailings or wastes are disposed of above or
below grade:

(a) Upstream rainfall catchment areas must be minimized to
decrease erosion potential and the size of the probable maximum
flood which could erode or wash out sections of the tailingsdisposal area.

;(b) Topographic features shall provide good wind protection.
(c) Embankment and cover slopes shall be relatively flat af ter i

'

final stabilization to minimize erosion potential and to provide
conservative factors of safety assuring long-term stability. Thebroad objective should be to contour final slopes to grades which i

are as close as possible to those which would be provided if
tailings were disposed of below grade; this could, for example,
lead to slopes of about ten horizontal to one vertical (10h:1v) orless steep. In general, slopes should not be steeper than aboutSh:1v. Where steeper slopes are proposed, reasons why a slope less .

|steep than sh:1v would be impracticable should be provided, andcompensating factors and conditions which make such slopesacceptable should be identified.
(d) A fully self-sustaining vegetative cover shall be

established or rock cover employed to reduce wind and water erosion
to negligible levels.

Where a full vegetative cover is not likely to be self-
' sustaining due to climatic conditions, such as in semi-arid and
arid regions, rock cover shall be employed on slopes of the !impoundment system. The NRC will consider relaxing this
requirement for extremely gentle slopes such as those which may'
exist on the top of the pile.

The following factors shall be considered in establishing the
final rock cover design to avoid displacement of rock particles by
human and animal traffic or by natural processes, and to precludeundercutting and piping:

(i) Shape, size, composition, gradation of rock particles (ex-
cepting bedding material, average particle size shall be at least
cobble size or greater);

(ii) Rock cover thickness and zoning of particles by size; and,

'

(iii) Steepness of underlying slopes.
(e) Individual rock fragments shall be dense, sound, andresistant to abrasion, and free from defects that would tend to

unduly increase their destruction by water and frost actions.
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Weak, friable, or laminated aggregate shall not be used. ' Shale,
rock laminated with shale, and cherts shall not be used. -

Rock covering of slopes may not be required where top covers
are on the order of ten meters or greater; impoundment slopes are
on the order of 10h:1v or less; bulk cover materials have
inherently f avorable erosion resistance characteristics; and there
is negligible drainage catchment area upstream of the pile, and
there is. good wind protection as described in (a) and (b) of this
subsection.

,

(f) Impoundment surfaces shall be contoured to avoid areas of
concentrated surface runoff or abrupt or sharp changes in slope
gradient. In addition to rock ciover on slopes, areas toward which
surface runoff might be directed shall be well protected with
' substantial rock cover (riprap). In add! tion to providing for
stability of the impoundment systems itself, the overall stability,
erosion potential, and geomorphology of surrounding terrain shall
be evaluated to assure that there are no processes, such as gully
erosion, which would lead to impoundment instability.

| (g) The impoundment shall not be located near a capable fault
; that could cause a maximum credible earthquake larger than that
| which the impoundment could reasonably be expected to withstand.

As used in this criterion, the term " capable fault" has the same
! meaning as defined in Section III (g) of Appendix A of 10 CFR Part
' 100- The term " maximum credible earthquake" means that earthquake.

which would cause the maximum vibratory ground motion based upon an
evaluation of earthquake potential considering the regional and
local geology and seismology and specific characteristics of local
subsurface material.

(h) The impoundment, where feasible, should be designed to
incorporate features which will promote deposition of suspended
particles. For example, design features which promote deposition

| of sediment suspended in any runoff which flows into the
| impoundment area might be utilized; the object of such a design

feature would be to enhance the thickness of cover over time.
1

(5) Criterion 5 - Criteria 5 (a) through 5(g) and new Criterion :
13 incorporate the basic groundwater protection standards imposed I
by the United States Environmental Protection Agency in 40 CFR Part
192, Subparts D and E (48 FR 45926; October 7, 1983) which apply
during operations and prior to the end of closure. Groundwater
monitoring to comply with these standards is required by criterion |'

7.

(a) The primary groundwater protection standard is a design'

standard for surface impoundments used to manage uranium and
thorium by-product material. Surface impoundments (except for an
existing portion) must have a liner that is designed, constructed,
and installed to prevent any migration of wastes out of the
impoundment to the adjacent subsurface soil, groundwater, or

~

surface water at any time during the active ~ life (including the
-

closure period) of the impoundment. The liner may be constructed
of materials that may allow wastes to migrate into the liner (but
not into the adjacent subsurface soil, groundwater, or surface

i. water) during the active life of the facility, provided that !
impoundment closure includes removal or decontamination of all
waste residues, contaminated containment system components (liners,
etc.), contaminated subsoils, and structures and equipment
contaminated with waste and leachate. For impoundments that will
be closed with the liner material left in place, the liner must be

\
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conetructcd of m2torials that can prevent wastes from migrating !

.

into the liner during the active life of the facility. |(b) The liner required by (a) of this subsection must be:
(i) Constructed of materials that have appropriate chemical

properties and sufficient strength and thickness to prevent failure
due to pressure gradients (including static head and external

!hydrogeologic forces), physical contact with the waste or leachate
|to which they are exposed, climatic conditions, the stress of

installation, and the stress of daily -peration;
(ii) Placed upon a foundation or base capable of providing

support to the liner and resistance to pressure gradients above and
|below the liner to prevent failure of the liner due to settlement,

compression, or uplift; and
(iii) Installed to cover all surrounding earth likely to be in

contact with the wastes or leachate.
|(c) The applicant or licensee will be exempted from the '

requirements of (a) of this subsection if the department finds,
based on a demonstration by the applicant or licensee, thatalternate design and operating practices, including the closure
plan, together with site characteristics will prevent the migration
of any hazardous constituents into groundwater or surface water at
any future time. In deciding whether to grant an exemption, the
department will consider:

(i) The nature and quantity of the wastes;
(ii) The proposed alternate design and operation;
(iii) The hydrogeologic setting of the f acility, including the

attenuative capacity and thickness of the liners and soils present
between the impoundment and groundwater or surface water; and

(iv) All other factors which would influence the quality and
mobility of the leachate produced and the potential for it to
migrate to groundwater or surface water.

(d) A surface impoundment must be designed, constructed, main-
tained, and operated to prevent overtopping resulting from normal
or abnormal operations; overfilling; wind and wave actions;
rainfall; run-on; from malfunctions of level controllers, alarms,
and other equipment; and human error.

(e) When dikes are used to form the surface impoundment, the
dikes must be designed, constructed, and maintained with suf ficient
structural integrity to prevent massive failure of the dikes. In
ensuring structural integrity, it must not be presumed that the
liner system will function without leakage during the active life
of the impoundment.

(f) Uranium and thorium by-product materials must be managed
to conform to the following secondary groundwater protection
standard: Hazardous constituents entering the groundwater from a
licensed site must not exceed the specified concentration limits in
the uppermost aquifer beyond the point of compliance during the
compliance period. Hazardous constituents are those constituents
identified by the department pursuant to (g) of this subsection.
Specified concentration limits are those limits established by the
department as indicated in (j) of this subsection. The department
will also establish the point of compliance and compliance period
on a site specific basis through license conditions and orders.
The objective in selecting the point of compliance is to provide
the earliest practicable warning that the impoundment is releasing
hazardous constituents to the groundwater. The point of compliance
must be selected to provide prompt indication of groundwater

M {7 ) OTS-9888:3
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contamination on the hydraulically downgradient e'dge 'o f the
disposal area. The department must identify hazardous -

constituents, establish concentration limits, set the compliance
period, and adjust the point of compliance, if needed, when the
detection monitoring established under criterion 7 indicates
leakage of hazardous constituents from the disposal area.

(g) A constituent becomes a hazardous constituent subject to
(j) of this subsection when the constituent:

(i) Is reasonably expected to be in or derived from the by-r

product material in the disposal area;
(ii) Has been detected in the groundwater in the uppermost

aquifer; and
(iii) Is listed in WAC 246-252-050 Appendix A.
(h) The department may exclude a detected constituent from the

set of hazardous constituents on a site specific basis if it finds
that the constituent is not capable of posing a substantial present
or potential hazard to human health or the environment. In
deciding whether to exclude constituents, the department will
consider the following:

(i) Potential adverse effect on groundwater quality,
considering --

(A) The physical and chemical characteristics of the waste in
the licensed site, including its potential for migration;

(B) The hydrogeological characteristics of the facility and
surrounding land;

(C) The quantity of groundwater and the direction of
groundwater flow;

(D) The proximity and withdrawal rates of groundwater users;
(E) The current and future uses of groundwater in the area;
(F) The existing quality of groundwater, including other

sources of contamination and their cumulative impact on the
groundwater quality;

(G) The potential for health risks caused by human exposure to
waste constituents;

(H) The potential damage to wildl.fe, crops, vegetation,,and
physical structures caused by exposure to waste constituents;

(I) The persistence and permanence of the potential adverse
effects.

(ii) Potential adverse effects on hydraulically-connected
surface water quality, considering --

(A) The volume and physical and chemical characteristics of
the waste in the licensed site;

(B) The hydrogeological characteristics of the facility and
surrounding land;

(C) The quantity and quality of groundwater, and the direction
_ of groundwater flow;

(D) The patterns of rainfall in the region;
(E) The proximity of the licensed site to surface waters;
(F) The current and future uses of surface waters in the area

and any water quality standards established for those surface
waters;

(G) The existing quality of surface water, including other
sources of contamination and the cumulative impact on surface water
quality;

(H) The potential for health risks caused by human exposure to
waste constituents;

'

e
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-(I) The potential damage to wildlife,>

'

physical-structures caused by exposure to waste constituents; and
crops, vegetation, and

(J)effects.. The persistence and permanence of the potential adverse'

(i) In making any determinations under (h) and (k) of thissubsection about-the use of groundwater in the area around the
facility,. the department will consider any identification of
underground sources of drinking water and exempted aquifers made by
the United' States Environmental Protection Agency.(j) At the point of compliance, the concentration of ahazardous constituent must not exceed --

-

(i) The department approved background concentration of that' constituent in the groundwater;1

(ii) . The respective value given in the
of this section if the constituent table in subsection(5) (1)

and'if the background level of the constituentis listed in the table
listed; or is below the value

(iii)- - An alternate concentration limit established by thedepartment.
(k)- Conceptually, background concentrations. pose no

'

' incremental hazards and the drinking water limits in (j) (i) of this
subsection state acceptable hazards but these two options may not

-

be practically achievable at .a specific site. Alternateconcentration limits that present no significant hazard may be
proposed by. licensees for ~ department consideration. Licensees must. provide the basis for any proposed limits including considerationof practicable corrective actions, that limits are as low asreasonably achievable, and information on the factors thedepartment must consider.

The department will establish a site specific alternate
concentration limit for a hazardous constituent as provided in (j)
of this subsection if it finds that the constituent will not pose
a' substantial present or potential hazard to human health or theenvironment as long as the alternate concentration limit is notexceeded. In establishing alternate concentration limits, the

!department will apply its as low as reasonably achievable criterionin this' chapter. !

factors: The department will also consider the following
,

(i) Potential adverse effects on groundwater quality,
1

considering --
(A) The physical and chemical characteristics of the waste in

the. licensed site including its potential for migration;
(B) The hydrogeological characteristics of the facility and !surrounding land;
(C)' . The quantity of

groundwater flow; ' groundwater and the direction of :'

(D) The proximity and withdrawal rates of groundwater users;(E) The current and future uses of groundwater in the area;(F) The existing quality of groundwater, including other
sources of contamination and their cumulative impact on thegroundwater quality;,

!

(G) The potential for health risks caused by human exposure to.

waste constituents;,

!' -(H) The potential damage to wildlife, crops, vegetation, and
physical structures caused by exposure to waste constituents;

(I) The persistence and permanence of the potential adverse
effects.

[9) OTS-9888:3
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(ii) Potential adverse effects on hydraulically-connected '

curface water quality, considering -- - -

(A) The volume and physical and chemical characteristics of
the waste in the licensed site;

(B) The hydrogeological characteristics of the facility and
surrounding land;

(C) The quantity and quality of groundwater, and the direction
of groundwater flow;

(D) The patterns of rainfall in the region;
(E) The proximity of the licensed site to surface waters;
(F) The current and future uses of surface waters in the area p

and any water quality standards established for those surface
waters;

(G) The existing quality of surface water including other
sources of contamination and the cumulative impact on surf ace water
quality;

(H) .The potential for health risks caused by human exposure to
waste constituents;

(I) The potential damage to wildlife, crops, vegetation, and
physical structures caused by exposure to waste constituents; and

(J) The persistence and permanence of the potential adverse
effects.

(1) MAXIMUM VALUES FOR GROUNDWATER PROTECTION:

Maximum
Constituent or Property Concentration

Milligrams per
hier

Arsenic . . . . . . . 0.05.. . . ..... ..... ....

Barium . . . . . . . 1.0..... .... .. ....... ..

Cadmium . . . . . . . 0.01.. .. .... . .

Chromium . . . . 0.05.. . .... . ..... . ..

Lead..... 0.05. ... ... ...... .. . ..

Mercury . 0.002. . .... . . . ... .......

Scienium . , 0.01... . ...... .. .. ..

Silver . . . . 0.05.... .... .... . ..... .. .

Endrin (1.2.3,4,10,10-hexachloro-1,7 -expoxy-
1.4.4a,5,6.7,8,9a-octahydro.1, 4 endo. endo-
5,8<!imethano naphthalene) . . . . . . . . 0.0002. ... ...

Lindane (1,2,3,4,5,6-hexachlorocyclohexane,
gamma isomer) . 0.004. ... ... .. ... .. . .

Methoxychlor (1,1,1 Trichloro 2.2-bis
- (p-methoxyphenylethane) . . . . . . 0.1.... . .. .

Toxaphene (C,,H,.Cl , Technical chlorinated
camphene 67-69 percent chlorine) . . . . . . 0.005. .. ..

2,4-D (2.4-Dichlorophenoxyacetic acid) . . . . . 0.1.....

2,4,5-TP Silvex (2,4,5 Trichlorophenoxyprnpionic

acid) . . . . . 0.01... ....... . ....... ....

| Picocuries per liter
Combined radium 226 and radium . 228 . . . . . . . . . 5

Gross alpha particle activity (excluding
redon and uranium when producing uranium
by-product material or thorium when producing
thorium by-product material) . . . . . . 15..... . ..

(m) If the groundwater protection standards established under
(f) of this subsection are exceeded at a licensed site, a ,

corrective action program must be put into operation as soon as is
practicable, and in no event later than eighteen months after the
department finds that the standards have been exceeded. The
licensee shall submit the proposed corrective action program and

1 -
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supporting rationale for department approval prior to putting the !*

)program into operation, unless otherwise directed by the Idepartment. The objective of the program is to return hazardousconstituent concentration levels in groundwater to theconcentration limits set as standards. The licensee's proposed
program must address removing the hazardous constituents that have j

entered the groundwater at the point of compliance or treating them j
t

in place.
The program must also address removing or treating in

{place any hazardous constituents that exceed concentration limits
in groundwater between the point of compliance and the downgradient

'

f acility property boundary. The licensee shall continue corrective
,action measures to the extent necessary to achieve and maintain
|compliance with the groundwater protection standard. The '

department will determine when the licensee may terminate
|corrective action measures based on data from the groundwater
'monitoring program and other information that provide reasonable

assurance that the groundwater protection standard will not be
texceeded.
!(n) In developing and conducting groundwater protection Iprograms, applicants and licensees shall also consider the ifollowing:

(i)' Installation of bottom liners (where synthetic liners are
used, a leakage detection system must be installed immediately

!

,

below the liner to ensure major failures are detected if they ;This is in addition to the groundwater monitoring programoccur.
conducted las provided in Criterion 7. Where clay liners are '

proposed or relatively thin, in-situ clay soils are to be reliedupon for seepage control, tests must be conducted withrepresentative tailings solutions and clay materials to confirm
that no significant deterioration of permeability or stability ,

properties will occur with continuous exposure of clay to tailings
i

solutions. Tests must be run for a sufficient period of time to
reveal any effects if they are going to occur (in some cases )

deterioration has been observed to occur rather rapidly af ter aboutnine months of exposure)).
(ii) Mill process designs which provide the maximumpracticable recycle of solutions and conservation of water to

!

i

reduce the net input of liquid to the tailings impoundment.
(iii) Dewatering of tailings by process devices and/or in-situdrainage systems (at new sites, tailings must be dewatered by a

drainage system installed at the bottom of the impoundment to lower
.the phreatic' surface and reduce the driving head of seepage, unless

tests show tailings are not amenable to such a system. Where in-situ dewatering is to be conducted, the impoundment bottom must be t

graded to assure that the drains are at a low point. The drainsmust be protected by suitable filter materials to assure thatdrains remain free runnlng. The drainage system must also be
adequately sized to assure good drainage).

(iv) Neutralization to promote immobilization of hazardous |
, constituents.

(o) Where groundwater impacts are occurring at an existing
site due to seepage, action must be taken to alleviate conditions
that lead to excessive seepage impacts and restore groundwater
quality. The specific seepage control and groundwater protection
method, or combination of methods, to be used must be worked out on
a site-specific basis. Technical specifications must be preparedto control installation of seepage control systems. A quality.

( 11 } OTS-9888:3
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assurance, testing, and inspection program, which includes
supervision by a qualified engineer or scientist, must be

*

established to assure the specifications are met.
(p) In support'of a tailings disposal system proposal, the

applicant / operator shall supply information concerning the
following:

(i) The chemical and radioactive characteristics of the waste .

solutions.
(ii). The characteristics of the underlying soil and geologic

formations particularly as they will control transport of
contaminants and solutions. This includes detailed information
concerning extent, thickness, uniformity, shape, and orientation of
underlying strata. Hydraulic gradients and conductivities of the

. various formations must be determined. This information must bet
'

gathered from borings and field survey methods taken within the
proposed impoundment area and in surrounding areas where
contaminants might migrate to groundwater. The information
gathered on boreholes must include both geologic and geophysical;

L logs in sufficient number and degree of sophistication to allow
determining significant discontinuities, fractures, and channeled

! deposits of high hydraulic conductivity. If field survey methods
| are used, they should be in addition to and calibrated with

borehole logging. Hydrologic parameters such as permeability may
not be determined on the basis of laboratory analysis of samples
alone; a suf ficient amount of field testing (e.g. , pump tests) must

| be. conducted to assure actual field properties are adequately
| understood. Testing must be conducted to allow estimating chemi-
| sorption attenuation properties of underlying soil and rock.

(iii) Location, extent, quality, capacity and current uses of
any groundwater at and near the site.

(q) Steps must be taken during stockpiling of ore to minimize
penetration of radionuclides into underlying soils; suitable
methods include lining and/or compaction of ore storage areas.

(6) Criterion 6 - (((a) In ccccc .hcrc .:a c t by product i

material ic to bc permancntly dicpcced, an carthen cover chall be
placcd over tailingc cr wactcc at the end of the milling operationc
and the . acte dicpecal arca chil bc c1coc" in acccrdance .ith a
dccigt which chall provide rcaconabic ac ;rance of control of
radiclogical hacard tc;

(i) Oc cffcctive for enc thoucand yearc, tc the extent-
! reaconably achicvabic, and, in any cacc, for at lecct two hundred
' ycarc; and

(ii) Limit relcaccc cf naden 222 frcm uranium by product
materialc, and nadan 220 frc: thorium by product materialc, tc the
at=ccphcre cc ac te not excccd an average: relcace rate of twenty
.picccurica pcr cquarc mctcr per cecond (p ci/='c ) to the extent
practicabic thrcughout the effective decign life determined
purcuant te (a) (i) cf thic cubccction In computing required
tailingc ccver thichncaccc, =cicture in scile in excccc cf = cunts
fcund ncr: ally in cimilar ccil: in cimilar circumstanccc chall not
bc concidered. Direct garma cxpecurc frcm the tailingc cr .:actcc
chculd bc reduced to backgrcund 1cvc1c. The effcct cf any thin
cynthetic laycr chall not bc- tden into acccunt in dctcr=ining the;

calculated raden exhalation icvel. If ncnccil matcrialc arc
prcpeccd ac cover =cterialc, it muct be demenctrated that cuch
=atericic will not crack er dcgrade by differential acttic=cnt,
weathering, cr othcr acchanic cver 1cng tcr= time intervalc.
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. . a) In disposina of waste by-oroduct material, licensees shallplace an earthen cover (or accroved alternative) over tailines orwastes at the end of millino coerations and shall close the waste
disoosal area in accordance with a desion' which orovides reasonableL
assurance of control of radiolocical hazards to:

Ki) Be effective for 1,000 years, to the extent reasonably,

I

achievable, and. in any case, for at least 200 years; and
l'ii ) Limit releases of Radon-222 from uranium hv-oroductmaterials, and Radon-220 from thorium by-oroduct materials, to the

atmosohere so as not to exceed an averac k release rate of 20 , , -

eicocuries ner scuare meter oer second (oCi /m's ) to the extent; oracticable throuchout the effective desian life determinedi cursuant to (a) (i) of this subsection (this criterion). In
!

computino reauired tailines cover thicknesses, moisture in soils in;

excess of amounts found normally in similar soils in similar! circumstances may not be considered. Direct camma exoosure from'

the tailines or wastes should be reduced to backcround levels.~

Theeffects of any thin synthetic laver may not be taken into account
i

in determinino the calculated radon exhalation level.'
If nonsoilmaterials are crocosed as cover materials, it must be demonstrated

that these materials will not crack or decrade by differential6

settlement, weatherino, or other mechanism. over lonc-termintervals.

E ( 13 ] OTS-9888:3
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) As soon as reasonablv achievable af ter emolacementi of the
final cover to limit releases of Radon-222 from uranium by-oroduct *

material and orior to olacement of erosion erotection barriers or
other features necessary for lono-term control of the tailinas, the
licensees shall verify throuch acorooriate testina and analysis
that the desian and construction of the final radon barrier is
effective -in limitino releases of Radon-22? to a level not
exceedinc 20 oCi/m's averaced over the entire oile or imooundment
usino the crocedures described in 40 CFR oart 61, apoendix B,
Method 115, or another method of verification accroved by the
Nuclear Reculatory Commission as beine at least as effective in
demonstratina the effectiveness of the final radon barrier.

Vic) When chased emolacement of the final radon barrier is
included in the acolicable reclamation olan, the verification of
Radon-222 release rates recuired in (b) of this subsection (this
criterion) must be conducted for each nortion of the oile or
imeoundment as the final radon barrier for that oortion is
emplaced.

vfd) Within ninety days of the completion of all testina and
analysis relevant to the recuired verification in (b) and (c) of
this subsection (this criterion), the uranium mill licensee shall
report to the deoartment the results detailina the actions taken to
verify that levels of release of Radon-222 do not exceed 20 DCi/m's
when averaced over the entire oile or imooundment. The licensee
shall maintain records until termination of the license documentino
the source of inout carameters includino the results of all
measurements on which they are based, the calculations and/or
analvtical methods used to derive values for inout carameters, and
the crocedure used to determine comoliance. These records shall be
keot in a form suitable for transfer to the custodial acency at the
time of transfer of the site to DOE or a state for lonc-term care
if recuested.

Vie) Near surface cover materials (i.e., within the too three
meters) may not include waste or rock that contains elevated levels
of radium; soils used for near surface cover must be essentially
the same, as far as radioactivity is concerned, as that of
surroundino surface soils. This is to ensure that surface radon
exhalation is not sienificantly above backaround because of the
cover material itself.

Tf) The desion recuirements in this criterion for loncevity
and control of radon releases acolv to any cortion of a licensed
and/or discosal site unless such cortion contains a concentration
of radium in land, averaced over areas of 100 scuare meters, which,
as a result of by-oroduct material, does not exceed the backcround

| level'bv more than:
l vri) 5 nicocuries cer cram (oci/c) of radium-226, or, in the

case of thorium by-oroduct material, radium-228, averaced ove- the
first v5 centimeters (cm) below the surface; and

Mii) 15 oCi/a of radium-226, or, in the case of thorium bv-
oroduct material, radium-228, averaced over 15-cm thick lavers more
than 15 cm below the surface,

/4c) The licensee shall also address the nonradiolacical
hazards associated with the wastes in olannina and imolementina
.glosure. The licensee shall ensure that disposal areas are closed
in a manner that minimizes the need for further maintenance. To
the extent necessary to prevent threats to human health and the
environment, the licensee shall control, minimize, or eliminate

,
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cost-closure escape of nonradiolocical hazardous constituents,,

leachate, contaminated rainwater, or waste decomoosition oroducts
to the around or surface waters or to the atmosehere.

[ In the case of thorium by-product materials. the standard apolies only to desien
'

Monitoring for radon emksions from
thorium hv-product materiak after installation of an appropriately desiened Cover is not required.

s

pi 8

Dis aversee applies to the entire surface of each disposal area over a period of at least one vear, but a period shortg
compared to 100 vears

Radon will come from both by-product materials and from coverint materials Radon emissions*
,

from enverine materials should be estimated as part of developing a closure plan for each site. De standard, however.
applies only to emksions from by-oroduct materials to the atmosphere.

"

/ Criterion 6A - (a) For imeoundments containina uranium by-
product materials, the final radon barrier must be comoleted asexceditiously as practicable considering
after the oile or imooundment technolocical feasibility

ceases coeration in accordance witha written, department-acoroved reclamation clan. (The term asexceditiously as oracticable considering technolocical feasibility
as specific. ally defined in WAC 246-252-010 includes factors bevondthe control of the licensee.) Deadlines for comoletion of thefinal radon barrier and, if acclicable, the followine interim
milestones must be established as a condition of the individuallicense: Windblown tailinas retrieval and olacement on the oile
and interim stabilization (includino dewaterina or the removal offreestanding licuids and recontourina) The placement of erosion
protection barriers or other features necessary for lonc-term
control of the tailinas must also be comoleted in a timelv mannerin acc4rdance with a written, aceroved reclamation plan.

/(b) The department may acorove a licensee's reauest to extend
the time for oerformance of milestones related to emolacement ofthe final radon barrier if, after providinc an occortunity for
public carticipation, the decartment finds that the licensee has
adeauately demonstrated in the manner recuired in subsection (6) (b)
of this section (Criterion 6) that releases of Radon-222 do notexceed an averace of 20 oCi/m's . If the delav is accroved on thebasis that the radon releases do not exceed 20 oCi /m's , averification of radon levels, as recuired by subsection (6) (b) of
this section (Criterion 6), must be made annually durina the period
of delav. In addition, once the department has established the
date in the reclamation olan for the milestone for comoletion ofthe final radon barrier, the decartment may extend that date based
on cost if, after orovidina an occortunity for oublicparticioation, the deoartment finds that the licensee is makinc
cood f aith ef forts to emolace the final radon barrier, the delav is
consistent with the definitions of available technoloav. and theradon releases caused by the delay will not result in a sianificant
incremental risk to the oublic health.

Mc) The department may authorize by license amendment, uoon
licensee recuest, a cortion of the imooundment to accept uranium
by-oroduct material or such materials that are similar in ohysical
chemical, and radiolocical characteristics to the uranium millm

tailinas and associated wastes already in the oile or imeoundment
from other sources, during the closure crocess. No such
authorization will be made if it results in a delav or imoediment,

to emolacement of the final radon barrier over the remainder of the1

| imooundment in a manner that will achieve levels of Radon-222| releases not exceedina 20 oci /m's averaced over the entireimeoundment. The verification reauired in subsection (6) (b) of.this section (Criterion 6) may be completed with a cortion of the
imooundment beino used for further disposal if the decartment makes
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a final findino that the imooundment will continue to achieve a
'level of Radon-222 releases not exceedino 20 DCi/m's averaced over

the entire imooundment. In this ' case , after the final radon
barrier is complete exceot for the continuina diseosal area:

(i) Only by-croduct material will be authorized for disposall
(ii) The discosal will be limited to the soecified existino

disposal area; and
(iii) This authorization will only be made after providino

occortunity for oublic participation.
Reclamation of the disposal area, as anoropriate, must be

completed in a timely manner after disp _osal operations cease in
accordance with subsection (6) (a) of this section (Criterion 6) :
however, these actions are not recuired to be complete as cart of
meetino the deadline for final radon barrier construction.

(7) Criterion 7 - At least one full year prior to any major
site construction, a preoperational monitoring program must be
conducted to provide complete baseline data on a milling site and
its environs. Throughout the construction and operating phases of
the -ill, an operational monitoring program must be conducted to
complete the following:

(a) To measure or evaluate compliance with applicable
standards and regulations;

(b) To evaluate performance of control systems and procedures;
(c) To evaluate environmental impacts of operation; and
(d) To detect potential long-term effects.
The licensee shall establish a detection monitoring program

needed for the department to set the site-specific groundwater
protection standards in Criterion 5 of this section. For all
monitoring under this paragraph, the licensee or applicant will
propose for department approval as license conditions, which
constituents are to be monitored on a site-specific basis. A
detection monitoring program has two purposes. The initial purpose
of the program is to detect leakage of hazardous constituents from
the disposal area so that the need to set groundwater protection
standards is monitored. If leakage is detected, the second purpose
of the program is to generate data and information needed for the
department to establish the standards under Criterion 5. The data
and information must provide a sufficient basis to identify those
hazardous constituents which require concentration limit standards
and to enable the department to set the limits for those
constituents and the compliance period. They may also need to
provide the basis for adjustments to the point of compliance. For
licenses in effect September 30, 1983, the detection monitoring
programs must have been in place by October 1, 1984. For licenses
issued af ter September 30, 1983, the detection monitoring programs
must be in place when specified by the department in orders or
license conditions. Once groundwater protection standards have
been established pursuant to Criterion 5, the licensee shall
establish and implement a compliance monitoring program. The
purpose of the compliance monitoring program is to determine that
the hazardous constituent concentrations in ground water continue
to comply with the standards set by the department. In conjunction
with a corrective action program, the licensee shall establish and
implement a corrective action monitoring program. The purpose of
the corrective action monitoring program is to demonstrate the
effectiveness of the corrective actions. Any monitoring program
required by this paragraph may be based on existing monitoring
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programs to the extent the existing programs can meet the stated,

objective for the program.
(8) Criterion 8 - Milling operations shall be conducted sol

that all airborne effluent releases are reduced to as low as isreasonably achievable. The primary means of accomplishing thisshall be by means of emission controls.
Institutional controls,such as extending the site boundary and exclusion area, may beemployed to ensure that offsite exposure limits are met,

af ter all practicable measures have been taken to control emissionsbut only
at the source. Notwithstanding the existence of individual dosestandards, strict control of emissions is necessary to assure that
population exposures are reduced to the maximum extent reasonably
achievable and to avoid site contamination.
sources of offsite radiation exposure The greatest potential
are dusting from dry surfaces of the (aside from radon exposure)

tailings disposal area not
covered by tailings solution and emissions from yellowcake dryingand packaging operations. During operations and prior to closure,radiation doses from radon emissions from surface impoundmentsshall be kept as low as is reasonably achievable. Checks shall bemade and logged hourly of all parameters (e.g., d.'fferentialpressure and scrubber water flow rate) which detarmine theefficiency of yellowcake stack emission control equipaenttion. opera-

It shall be determined whether or not conditions are withina range prescribed to ensure that the equipment is
consistently near peak efficiency; corrective action shall be takenoperating
when performance is outside of prescribed ranges. Effluent control
devices shall be operative at all times during drying and packaging
operations and whenever air is exhausting from the yellowcakestack.

Drying and packaging operations shall terminate when controlsinoperative.are When checks indicate the equipment is notoperating within the range prescribed for peak efficiency, actions
shall be taken to restore parameters to the prescribed range. Whenthis cannot be done without shutdown and repairs, drying andpackaging operations shall cease &s soon as practicable.

Operations may not be restarted after cessation due to off-
normal performance until needed corrective actions have beenidentified and implemented. All such cessations, correctiveactions, and restarts shall be reported to the department inwriting, within ten days of the subsequent restart.

To control dusting from tailings, that portion not covered bystanding liquids shall be wetted or chemically stabilized to
prevent or minimize blowing and dusting to the maximum extent
reasonably achievable. This requirement may be relaxed if tailings
are effectively sheltered from wind, such as may be the case where
they are disposed of below grade and the tailings surface is not
exposed to wind. Consideration shall be given in planning tailings
disposal programs to methods which would allow phased covering and
reclamation of tailings impoundments since this will help in
controlling particulate and radon emissions during operation. Tocontrol dustings from diffuse sources, such as tailings and ore
pads where automatic cont.rols do not apply, operators shall developwritten operating procedures specifying the methods of controlwhich will be utilized.

Milling operations producing or involving thorium by-product
i material shall be conducted in such a manner as to provide!

reasonable assurance that the annual dose equivalent does not
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exceed twenty-five millirems to the whole body, seventy-five
'

millirems to the thyroid, and twenty-five millirems to any other
organ of any member of the public as a result of exposures to the
planned discharge of radioactive materials, Radon-220 and its
daughters excepted, to the general environment.

Uranium and thorium by-product materials shall be managed so
as to conform to the applicable provisions of Title 40 of the Code
of Federal Regulations, Part 440, Ore Mining and Dressing Point
Source Category: Effluent Limitations Guidelines and New Source
Performance Standards, Subpart C, Uranium, Radium, and Vanadium
Ores Subcategory, as codified on January 1, 1983.

The licensee shall establish a detection monitoring program
needed to establish the groundwater protection standards in
subsection (5) (f) of this section. A detection monitoring program
has two purposes. The initial purpose of the program is to detect
leakage of hazardous constituents from the disposal area so that
the need to set groundwater protection standards is monitored. If
leakage is detected, the second purpose of the program is to
generate data and information needed for the department to
establish the standards under subsection (5) (f) of this section.
The data and information must provide a sufficient basis to
identify those hazardous constituents which require concentration
limit standards and to enable the department to set the limits for
those constituents and the compliance period. They may also need
to provide the basis for adjustments to the point of compliance.
For licenses in effect September 30, 1983, the detection monitoring
programs must have been in place by October 1, 1984. For licenses
issued af ter September 30, 1983, the detection monitoring programs
must be in place when specified by the department in orders or
license conditions. Once groundwater protection standards have
been established pursuant to subsection (5) (f) of this section, the
licensee shall establish and implement a compliance monitoring
program. The purpose of the compliance monitoring program is to
determine that the hazardous constituent concentrations in
groundwater continue to comply with the standards set by the
department. In conjunction with a corrective action program, the
licensee shall establish and implement a corrective action
monitoring program. The purpose of the corrective action
monitoring program is to demonstrate the effectiveness of the
corrective actions. Any monitoring program required by this
paragraph may be based on existing monitoring programs to the
extent the existing programs can meet the stated objective for the
program.

Daily inspections of tailings or waste retention systems must
be conducted by a qualified engineer or scientist and documented.
The department must be immediately notified of any failure in a
tailings or waste retention system which results in a release of
tailings or waste into unrestricted areas, and/or of any unusual
conditions (conditions not contemplated in the design of the
retention system)' which if not corrected could indicate the
potential or lead to failure of the system and result in a release
of tailings or waste into unrestricted areas.

(9) Criterion 9 - (a) Pursuant to chapter 70.121 RCW, and
except as otherwise provided, financial surety arrangements for
site reclamation and long-term surveillance and control which may
consist of surety bonds, cash deposits, certificates of deposit,
deposits of government securities, irrevocable letters or lines of
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crcdit, or any combination of the above, or other arrangements,

approved by the department, milling operations shall be established
for source material to ensure the protection of the public health
and safety in the event of abandonment, default, or other inability
of the licensee to meet the requirements of the act and these
regulations.

(i) The amount of funds to be ensured by such surety
arrangements shall be based on department-approved cost estimates.

(ii) Self-insurance, or any arrangement which essentiallyconstitutes self-insurance (e . g . , a contract with a state orfederal agency) , will not satisfy the surety requirement, since
|this provides no additional assurance other than that which already :exists through license requirements.

(b) The arrangements required in (a) of this subsection shall
be established prior to commencement of operations to assure that

!suf ficient funds will be available to carry out decontamination and |decommissioning of the facility.
(c) Amendments to licenses in effect on the effective date of

this regulation may be issued, providing that the required surety
arrangements are established within ninety days af ter the ef fective
date of this subsection.

(d) For source material milling operations, the amount of
funds to be ensured by such surety arrangements shall be based on
department-approved cost estimates in an approved plan for (i)
decontamination and decommissioning of mill buildings and the
milling site to levels which would allow unrestricted use of these
areas upon decommissioning, and (ii) the reclamation of tailings
and/or waste disposal areas in accordance with the technical
criteria delineated in this section. The licensee shall submitthis plan in conjunction with an environmental report thataddresses the expected environmental impacts of the milling
operation, decommissioning and tailings reclamation, and evaluates
alternatives for mitigating these impacts. In addition, the suretyshall cover the payment of the charge for long-term surveillance
and control required by the department. In establishing specific
surety arrangements, the licensee's cost estimates shall take into
account total costs that would be incurred if an independent
contractor were hired to perform the decommissioning andreclamation work. In order to avoid unnecessary duplication and
expense, the department may accept financial sureties that have
been consolidated with financial or surety arrangements established
to meet requirements of other federal or state agencies and/or
local governing bodies for such decommissioning, decontamination,
reclamation, and long-term site surveillance, provided such
arrangements are considered adequate to satisfy these requirements
and that portion of the surety which covers the decommissioning and
reclamation of the mill, mill tailings site and associated areas,
and the long-term funding charge is clearly identified andcommitted for use in accomplishing these activities. The
licensee's surety mechanism will be reviewed annually by the
department to assure that sufficient funds will be available for
completion of the reclamation plan if the work had to be performed
by an independent contractor. The amount of surety liability
should be adjusted to recognize any increases or decreases
resulting from inflation, changes in engineering plans, activities
performed, and any other conditions af fecting costs. Regardless of
whether reclamation is phased through the life of the operation or
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takes place at the end of operations, an appropriate portion of
surety liability shall be retained until final compliance with the ,

reclamation plan is determined. This will yield a surety that is
at least sufficient at all times to cover the costs of
decommissioning and reclamation of the areas that are expected to
be disturbed before the next license renewal. The term of the 4

3

surety mechanism must be open ended, unless it can be demonstrated
lthat another arrangement would provide an equivalent level of
!assurance. This assurance could be provided with a surety i

instrument which is written for a specific period of time (e.g.,
five years), yet which must be automatically renewed unless the
surety notifies the beneficiary (the state regulatory agency) and
the principal (the licensee) some reasonable time (e.g., ninetydays) prior to the renewal date of their intention not to renew.
In such a situation, the surety requirement still exists and the
licensee would be required to submit an acceptable replacement
surety within a brief period of time to allow at least sixty days
for the department to collect.

Proof of forfeiture must not be necessary to collect the
surety so that in the event that the licensee could not provide an
acceptable replacement surety within the required time, the surety
shall be automatically collected prior to its expiration. The
conditions described above would have to be clearly stated on any
surety instrument which is not open-ended and must be agreed to by
all parties.

Long-term care requirements. Pursuant to chapter 70.121 RCW,
and as otherwise provided in WAC 246-235-080 (6) (d) , a long-term
care trust fund shall be established by source material milling
licensees prior to the issuance of the license.

(10) Criterion 10 - (a) A minimum charge of two hundred fifty
thousand dollars (1978 United States dollars) accrued as specified
in WAC 246-235-080 (6) (d) to cover the costs of long-term
surveillance shall be paid by each mill operator to the agency
prior to the termination of a uranium or thorium mill license. Ifsite surveillance or control requirements at a particular site are
determined, on the basis of a site-specific evaluation, to be
significantly greater than those specified in (a) of this
subsection (e.g., if fencing is determined to be necessary),
variance in funding requirements may be specified by the
department. The total charge to cover the costs of long-term
surveillance shall be such that, with an assumed one percent annual
real interest rate, the collected funds will yield interest in an
amount sufficient to cover the annual costs of site surveillance.
The charge will be adjusted annually prior to actual payments to
recognize inflation. The inflation rate to be used is that
indicated by the change in the consumer price index published by
the United States Department of Labor, Bureau of Labor Statistics.
Contributions by a licensee to the long-term care trust fund
pursuant to chapter 70.121 RCW shall be transferred to cover the
costs assessed under this criterion.

(11) Criterion 11 - These criteria relating to ownership of
tailings and their disposal. sites become effective on November 8,
1981, and apply to all licenses terminated, issued, or renewed
after that date.

Any uranium or thorium milling license or tailings license
shall contain such terms and conditions as the United States
. Nuclear Regulatory Commission determines necessary to assure that
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prior to termination of the license, the licensee will comply withz I

ownership requirements of this criterion for sites used fortailings disposal.

Title to the by-product material licensed pursuant to WAC 246-252-030 and land, including any interests therein (other than land
owned by the United States or by the state of Washington) which is

.

used 'for the disposal of any such by-product material, or is
essential to ensure the long-term stability of such disposal site,shall be transferred to the United States or the state ofWashington. In view of the fact that physical isolation must bei

'

the primary means of long term control, and government landownership is a desirable supplementary measure, ownership ofcertain severable subsurface interests (for example, mineral
rights) may be determined to be unnecessary to protect the publichealth and safety and the environment. In any case, the applicant /operato must demonstrate a seriou' effort to obtain suchsubsurface rights, and must, in the event that certain rightscannot be obtained, provide notification in local public land
records of the fact that the land is being used for the disposal of
radioactive material and is subject to either a United StatesNuclear Regulatory Commission general or specific licenseprohibiting the disruption and disturbance of'the tailings. Insome rare cases, such as may occur with deep burial where no
ongoing site surveillance will be required, surf ace land ownershiptransfer requirements may be waived. For licenses issued beforeNovember 8, 1981, the United States Nuclear Regulatory Commission
may take into account the status of the ownership of such land, and
interests therein, and the ability of a licensee to transfer title
and custody thereof to the United States or the state. If theUnited States Nuclear Regulatory Commission, subsequent to title
transfer, determines that use of the surface or subsurface estates,
or both, of the land transferred to the United States or to a state
will not endanger the public health, safety, welfare or
environment, the United States Nuclear Regulatory Commission maypermit the use of the surface or subsurface estates, or both, of
such land in a manner consistent with the provisions provided inthese criteria. If the United States Nuclear Regulatory Commission
permits such use of such land, it will provide the person who
transferred such land with the right of first refusal with respectto such use of such land.

.

Material and land transferred to the United States or a state
in accordance with this criterion must be transferred without cost
to the United States or a state other than administrative and legalcosts incurred in carrying out such transfer.

The provisions of this part, respecting transfer of title and
custody to land and tailings and wastes, do not apply in the case
of lands held in trust by the United States for any Indian tribe,
or lands owned by such Indian tribe subject to a restriction
against alienation imposed by the United States. In the case of
such lands which are used for the disposal of byproduct material,as defined in this section, the licensee shall enter into
arrangements with the United States Nuclear Regulatory Commission
as may be appropriate to assure the long-term surveillance of such
lands by the United States.

(12) Criterion 12 - The final disposition of tailings or
wastes at milling sites should be such that ongoing activemaintenance is not necessary to preserve isolation. As a minimum,
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annual site inspections must be conducted by the government agency
retaining ultimate custody of the site where tailings or wastes are
stored, to confirm the integrity of the stabilized tailings or
waste systems, and to determine the need, if any, for maintenance
and/or monitoring. Results of the inspection must be reported to1

the United States Nuclear Regulatory Commission wichin sixty days
following each inspection. The United States Nuclear Regulatory!

Commission may require more frequent site inspections if, on the
basis of a site-specific evaluation, such a need appears necessary,
due to the features of a particular tailings or waste disposal ,

system.

(13) Criterion 13 - Secondary groundwater protection standards
required by~ Criterion 5 of this section are concentration limits
for individual hazardous constituents. The list of constituentsi found in Appendix A of this chapter, chapter 246-252 WAC,
identifies the constituents for which standards must be set and
complied with if the specific constituent is reasonably expected to
be in or derived from the by-product material and has been detected
in groundwater. For purposes of this criterion, the property ofgross alpha activity will be treated as if it is a hazardous
constituent. Thus, when setting standards under subsection (5) (j)
of this section, the department will also set a limit for gross
alpha activity.

i
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Chapter 246-249 WAC
RADIOACTIVE WASTE-USE OF THE COMMERCIAL

DISPOSAL SITE

wAC (4) " Generator" means the last person who puts radioac-
246-249-001 Purpose and scope. tive material to practical use, and who then declares it to be
246-249 010 De nniuons. no longer of use or value.
246 249-020 Site use permit (5) .' Motor vehicle,* means any vehicle, truck, tractor,2 4 249 030 Waste shipment cenificanon
246-249-040 Classificanon of radioacuve waste for near surface semi-trailer, or traller (or any permitted combination of

,

|

disposal. . these), driven by mechanical power and used upon the 1

246-749 050 Accepuble radioachve waste forms and packaging. highways to cany property.
1a$,2 7 (6) " Motor common carrier" means a person holding |

,itself out to the general public to provide motor vehicle2 4 249 080 Naturally occumne and accelernsor produced radioac.
tive resterist (NARM). excluding source materal. transportation for compensation over regular or irregular

2 4 249-090 Transfer for disposal and manifests, routes, or both.
(7)" Motor contract carrier" means a person other than

WAC 246-2494)01 Purpose and scope. This chapter a common carrier 'providing motor vehicle transportation of
provides rules goveming generators and brokers of low-level property for compensation under continuing agreements with
radioactive waste seeking to dispose of such waste at any one os more persons.
commercial disposal facility in the state of Washington. (8) '' Motor private carrier" rneans a person, other than |

- These rules are in addition to applicable requirements of the a motor carrier, transporting property by motor vehicle when
United States Nuclear Regulatory Commission (NRC), the the person is the owner, lessee, or bailee of the property |
United States Department of Transportation (DOT), and being transported; and the property is being transported for I

other requirements of Title 246 WAC, the requirements of sale, lease, rent, or ballment, or to further a commercial
'"' the department of ecology, Title 173 WAC, and conditions enterprise.

of the license issued to the disposal site operator (s). (9)" Motor carrier" means a motor common carrier and
a motor contract cader.[$uuutory Authonty: RCW 70 98 050 and 70.98 080. 91 16-109 (Order

167). { 246-249 001, filed 8n/91 effective 95/91. Statutory Authoney. (10) " Shipment" means the total low-level radioactive
. RCW 43 70640. 9102 439 (Order 121). recodified as i 24249401. Sled waste material transported in one motor vehicle.

12/27/90, cffccuve 1/31/91. Starutory Authority: RCW 70.98.080. 87 01- (11) " Transuranic waste" means material v,,ataminated
03) (Order 2450L 6 402 62-010. filed 12/t t/56.] with elements that have an atomic number greater than 92.

WAC 246 249-010 Definitions, As used in this IStatut ry Auch nry: RCW 7098.050 and 70.91.050 91 16-104 iorder
187), i 246-249-010 tiled ft/7/91, effecuve 99/91. Statutory Authonty:

chapter, the following definitions apply: RCW 43.70.040 9102 Gi9 torder 121), recodified as i 24249 010, nied
(1)" Low-level rmlicactive waste" has the same meaning 12/27/90,effecuve 1/3l/91. Statutory Authority. RCW 70.98.080. 87 01-

as in the low Level Radioactive Waste Policy Amendments 031 (order 2450x i 402 62 020. nied 12/t i/861

Act of 1935, Public Law 99 240. that is, rrdioactive waste
not classified as high-level radioactive waste, spent nucicar WAC 246 249-020 Site use permit, (1) Each
fuel, or by product material as defined in section 11e.(2) of generator and each broker of radioactive waste shall possess
the Atomic Energy Act. a valid and unencumbered site use permit prior to the

(2)" Broker" means a person who performs one or more shipment of such waste to, or the disposal of such waste at
of the following functions for a low-level radioactive waste any commercial disposal facility in the state of Washington
generator: and shall have cornplied with the permit requirements of the

(a) Arranges for transportation of the low-level radioac- department of ecology,
tive waste: (2) Suspension or revocation of permit.

(b) Collects and/or consolidates shipments of such low- (a) The failure of one or more packages in a shipment
level radioactive waste; of waste to be in compliance with one or more of the

(c) Processes such low-level radioactive waste in some requirements of the license issued to the commercial low,
manner; provided it shall not mean a carrier whose sole level radioactive waste disposal site operator, Title 246
function is to transport such low-level radioactive waste. WAC, the United States Nuclear Regulatory Commission,

(3) " Shipper" or " consignor" means the last licensee to the United States Department of Transportation. or condo
possess the low-level radioactive waste prior to transporta- tions of the disposal site operator's radioacuve materials

A uon to the low-level radioactive waste disposal site, normally license may cause the suspension of the site use perrnit of
the generator when no broker is involved; otherwise, the the responsible generator and/or broker.

.'
broker. (b) The site use pernut of a generator and/or broker may

be suspended or revoked if any other licensed commercial

(6/299si ICh. 24249 WAC-p. Il
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