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Report of Interview

Ben B. Hayes, Director, Office of Investigatien, NRC, was interviewed
concerning his knowledge of a March 8, 1984, incident at Comanche Peak Steam
Electric Station (SES) when allegedly a Texas Ut:lities Generating Company
(TUGCO) Quality Assurance (QA) Supervisor detained eight quality control (QC)
inspectors in a room and then searched their desks and confiscated inspection
reports documenting numerous deficiencies with electrical equipment. During
the interview, Hayes provided the following information:

Although Hayes did not specifically recall receiving a telephone call from
Garde on the evenina of March 8, 1984, durina which she notified him of the
detention and seizure of inspections records at Comanche Peak, he had no
reason to doubt she in fact telephoned him. If Garde notified Hayes on the
evening of March 8, 1984, then on Mar-h 9, 1984, Hayes would have discussed
the incident with Richard K. Herr, Director, Office of Investigation Field
Office, Region IV, NRC, to determine what occurred at Comanche Peak SES.
Hayes' maior concern would have been the seizure of inspection records and
ensuring that NRC obtained custody of the records. Hayes did recall that Herr
checked with Region IV and learned that the record: had already been
confiscated by Region IV and were under NRC contro!. Upon learning that
Region IV had seized the confiscated records from TUGCO, OI's involvement in
the incident ceased. Had there been an allegation of harassment or
intimidation of the OC inspectors, then 0l would have investigated., However,
no such allegation was ever made.

Sometime in the Summer, 1984, Hayes; Thomas A Ippolito, Deputy Director,
Office for Analysis and Evaluation of Operational Data: and Darrell G.
Eisenhut, Director, Division of Licensing, Office of Nuclear Reactor Requ-
lation, interviewed those QC inspectors still employed at Comanche Peak who
were involved in the March 8, 1984, detention. The purpose of the interviews
was to learn from the QC inspectors the circumstances surrounding the inci-
dent, The interviews were conducted in the presence of the Chief Executive
Officer, TUGCO. The inspectors stated the issue had been resolved and no one
had been fired. None of the QC inspectors made any allegation of harassment
or intimidation. Generally, the QC inspectors thouaht TUGCO management had
overreacted to the situation and did not understand why management had become
S0 upset with the T-shirts., The claimed inspectors had worn the same T-shirts
to work a week earlier and nothing had been said. A1l inspectors interviewed
stated they did not change any of their inspection procedures and still wrote
nonconformance reports whenever they observed a deficiency. The inspectors
were offended that anyone would think they could be threatened into not doing
their jobs properly.

avestigatian on _May 2, 1985 , Bethesda, MD sz 85-10
&WA. Mulley Jr., Investigator, OIA oute suraws _ May 6, 1985
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Q) At Rugion IV¥V?
A Yes, sir.
Q In addition to voursclf and the Resident

Inspector for Operations, Resident Inspector for Reactor,
are there other emplovees, other NEC Poople, whe are
tesident on the site during the periog ot time f R
Januarv through, sav, the end of Mav, or were vou the
only resident people?

A Bob Tavlor was here when | irriveds and he
didn't leave the site == 1 don't know exactly whken he leit

the site, but he was here for a couple weeks afrer I arvived.,

Q Okavy. And other than that”
A Not to ms knowledge,
0 So that vou don't have a groun of ingpoce o~

Cr cther people below vour level who work feor vou and
who are, like vourself, resident at the site,

A No, sir.

2 Now if | refer te semething called the
T-shirt incident, do vou know what T'm referving to”

A I certainly do.

Q Okay. 1I'm going to ask vou nostly questions,
if not all questions, about that incident, 0 if we both
understand what we're talking about, 1'11 just call it
the T-shirt incident. If it gets confusing te vou, please

stop me and say, "Wait., Now I'm not sure what vou're

-
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tulking about," okaw?

A (Nodding atfirmatively,)

0 Were vou on Site the dav of the Teshire

incident?

A I was.

0 Okav. Can vou tell e Your recolledting

the events that dav that voy Persorally obsorved or thot

You personally heard®

A The T-shire incident Btarted [or me we I wis

in Dennis Kellev's 6ffice,

That’s the Cperatiins Senjoy

Resident Inspector. His cffice is on the ODoCsite side

of the site from mine. And we received 4 phape

I answered the phone, 1 think,

calls

and it wis 5 - somebody

that was «- Started telling us that the Brows 4 Rocg
Security and «= this is from GEROTYY 88 1" not wire

€xactly what was 8aid.
Q Okay.
A I1'11 do mv best.

They said somebody was going through the.r

files and desks, and 1 think at thae time thev safsd tha
they had had some of the ¢ inspectours in Tolson's wiffce.

And Kellev got on the phone =« 1'm net Sure

when he gzot on the phone, another extensicn, and listvred
in o1 the conversation. And the individual that called

requested that NRC send a representative or semenody from
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NRC come to the safepuards building,
Q Okay, and the person that vatliod, did that
person identifv themselves?
A No, they didn't.
Q Did they give -ou arvthing oo the te lephong

L3 Rl1ve vou reason to believe that thev kaow what Bl
were talking about. | mean, did the:. sov thes were an

emplovee of the plant or what? How did vou knew whe

“ou
were talking to?
A We didn't know who we were talking to.
Q And when thev called, did the. call te talk

to vou, or did they just call to tali vo whomever Lippened
to answer the telephone? Did thev ask for vou, do vou

remember?

n No, they didn't.

Q Were vyou the one whe answered the phone?

A Yes, 1 was,

Q I see, okav.

A To the best of mv me=sr:,

0 Okay. VWhat did vou d. then®

A After we hung up the phone from talking to

the individual, Dennis Kelley called the Region IV office,
and from Dennis Kellev, 1 Rot the woerd that we weére not

to intervene, that we were to stay ocut of it at

the present
time.
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Q Now would that be the standard procsdure?
As a Resident Inspector, it vou receive a vall indicating
that there's some condition o0a the plant site ang Lthut
someone who purports to be an emplovee is asking vou to

levk into it, would vou neoemally call Pevion IV @ Jytiormine

whethet to lock into it or notl

A It would depend on the circumstafives. But
most of the time, i7" 1 get phone calls, ! tery to & onoand
investigate the problem. I do have vonstant corrunis ition

with the Region at the same time, so, as 1 gav, It wuul
depend on the circumstances.
Q Why, in this instance, was the decisiorn made

to call Region 1V before responding to the call?

A I den't know.
: It was n vt your decision, then?
A Kelley and I together might have mads b

decision. We were both in his office, and he called the

Region.

0 And vou were no on that phone call.,

A No, I wasan'g.

Q When vou heard the information from the
person, what was your reaction to what vou heard’ The

anonvmous caller, how did vou resct te that?
MR, BACHMANN: I have té obltect te that

question, Je stated that he perhans discussed it wit
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Kellev, and Kellev called the Region, I don't see wih.at

# vOou mean. !
3 You mean phvsical reaction”
4 MR. ROISMAN: Neo, no, no. What did he think

“w

when he got the telephone ca'l?

n

couldn't be sure o0f the facts that this individua: was

§ ’ BY ME. ROISMAN:
4 Q Did you think that “ou had received == wos
8 this a4 serious or a not serious thing that was beine
¢ alleged, or did vou think that vou were Retting 4 crawk |
10 | call or mavbe someone playing a joke or what did vou l
- think when vou heard what the person on the other vnd of %
'3: the phone told vou? What was vour mental reaction’ q
‘3f A I thought it was a legitimate cali., 1 5
4 ? didn’t have anv basis for =ot believing it, and : 3
|
|

‘0; relating to us, but I thought it was legitimate. 1 thought
7 that something was going on out there.
‘CE Q In vour judgment, if the things that this
"j individual recounted to You were gzeing on, were the |
e Serious things or s0=80 or prett: inhocuous? How weuld
2 you classify them?
Y A Without having anv more knowledge about it,
Bi I wouldn't even classifv it. t
4: 0 At all?
Sl A Without looking into it., | woulidn'te,
¢
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mpge I}l A Well, 1 was still in Kellev's effive: ~ v

Dy

received another phone call from Rill Hunricutt. That's

3 what 1 was told by Kelley. And he reiterated to us that
4 we were not to intervene, that we were to stav out of it.
s Q So when Mr. Kellev made the call o Reices IV,

he did not spedx to the man whoe Las vour sipervisor at

Region IV apparently, He must have sonkea to someone v lse,

8 A I don't remember. 1t could have bevn Dorle,
& I think it was Dovie, but I'm not sure.
e Q So it's possible that Hunnicutt, even after

that tonversation, vet called back a second time or had

L8]

@ second conversation to say, esséntially, as far as Vou

'3 recollect from what Mr. Kelley told vou, to tell vou the
s same thing.

g A That's righet.

'e Q All right. What else happened after that

with reference to the T-shirt incident that vou can remeroer?
L A When 1 went back -- 1 went back to mv office

4 after that, and when I got back to mv offjce, I received

*y
3

ancther phone call from another ind.vidual who stated thre
2 same thing, that some of the QC inspectors were

F i) sequestered, and he didn't know where they were, and he

-3
LB

hadn't seen them Sequestered, but that he requested that

L]
s

the NRC intervene a second time, Ang T told him that we

"
o

had been directed by Region IV manazement not to intervene
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at this time.

‘ Q And vou sayv this was o different caller than

the first one?

. A I don't know,.

.

Q Okavy 1'm sorryv. 1 thought vou had indicated

12

that - it wai.

l
i
4 A Neo. E
s Q So vou don't know if it was the same person J
. or a different person. [
e A No, I den't. l
0 But the substance of what vou were told in .
: the second call was essentially the same as the Substance E
E of what you'd been told in the first? '
e A To the best af =y memory, ves, !
E g And how much time would vou sav transpired I
‘8 between when the first call and thg second call occurred? E
g A Probably an hour. Thirty minutes te an hour. i
L MR. BACHMANN: I think mavbe it might be ‘
» beneficia: for the state of the record te indicate
o approximately what time the first call came in.
o MR, ROISMAN: Okav, sure.
i BY “R. ROISMAN:
<3 0 1f vou have a recollection of when vou think

¥
R

vou got the first call «=

A

It was probably between eleven and twelve |
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o'clock. And 1 would sav the second Cail!l was between
twelve and one.

MR. ROISMAN: Okav.
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‘ Q After vou received the se eond cajl asd =own

3 indicated what vou had told me vou indicated to this calier,
4 what did the caller tell vou?

- A I don't remember if he told oe ansthiav, 1

= baow one of the ¢allers said that [T've ot toeet olf o

’ phone now, and that »ight have been Hin, but I don't recall
B of any response to what 1 told bhim,

e Q Did the caller seed upset or distrauditly oF
0 was it your recollection that it was sort of a calm, just

reporting piece of informaticn té vou?

e A 1 can't answer. . 1 don't k;nw‘ 1 ¢idn't read
'3 anvthing into his voice at the time.

4 a Was the caller insdistent on the Lp7 bein

5 jnvolved or did the caller wmrre. v indicate that therw wanted
Ve the NRC to know abon® what was happening’

1?7 A To the best of my recollecticn, the caller was
'8 net calling for himself. He said something like the peopie

e being held o* sequestered == 1 don't know what term he use| ==
a5 vould appreciate, he thrupnt, the JRC iatervendn

! Q I want to g0 back again, well!, was there

22 anv further conversation between vou and this calier, during

T

£ the second call’
4 A 1 dl)n.( re‘-):. anv, nd.

I want vou te¢ tell me again, I'= having sone

N
w
L
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dif‘ficuley understanding when, under normal vircumstances,

.
i N would vou == on vour own volition == call in Renion 177
l 3 Would you get complaint fromthe plant site? What do vour
: 4 Jub responsibilities tell you about that?
I 5 A D' onet sure that that is ¢larified in m
& Jub responsibilities.
? Q What is vour perception of what vour
L] responsibilities are, when vou vcet & complaint from someone
= on the site that something is happening of a concern to the

0 work force, that relates to things within the jurisdiction

" 2f the Nuclear Regulatory Commission? What o vou understand

. Yyour responsibilities are”?
'3 A I would have to deal with it on a case basis,
4 Q What are the ‘actors that vou weiah =, in

| 8 deciding hoew to deal with it? Wnat thiags Jdo you love for?
'e A I've really never sat down and tried to make
17 a4 determination as to what I would respond te what [ would
'8 call Region IV, I den't know what factors would affect me.
19 0 Would it be affected at all by the macgnitude
20 of the satety implications =«
21 A Yes.
22 Q == of what was happenine?
23 A Yes.
24 ) And which way would that cut? If we can, let's
25' just take a hvpothetical. 1If You got a call and it said
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somevne is vown here sabotaging a piece o1 the res t v, i

: am loowking at it right now. 1 want the SRC to come down and
3 do something. Would that be & "Let's call Regicn V™" vr would
4 that be a "“Let's run over there and see it right awav" nind
s of thine?
E A I would resteénd to anvthing jike ¢ -5
{
: 2 a fire or flooding in the buildings or anvthint ike that,
I L
i 8 1 would go directly to it and try toe observe as ruch as |
! s \'\‘Ulda
: 3
i C Q And what if veu received a cail! that somevns
I was doing something to phyvsically dinjuwie an emploiie on the
: 2 piant? Weuld that fall intc the same category as i: thev
| N
- 3 were tryving to phrsically injure the plant?
l 4 (Pause.)
|
: 5 A No .
I e Q Why not?
i :
I a8 A 1 am not a peliceman to protect the reonle
| 18 '  out there from phvsical iniuries, just like 1'm not a
|
i L gafetv man to protect them from perscnal injurv, when thev're |
I |
: Fis ¢l mbing on staging and rhings live that. my . Aok I8 ot rake
i 2 sure that thev build the plant in accordance to the reguire- i
3 s
22 ments that are set up by the Regulatory Commission, |
l <3 8o there are probablv a 1ot ¢f acrivities, in
e the personnc] area, that I don't et invoelved in. |
5 Q Would it affect vour answer at all, that if

L |
=l e el pE B e B R e N e = B - - s
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the information that vou're receiving was ¢t

PR L T — F T T T g g —— -—T
' |

I

1

i

l

thrat X ha emplovee !

|

? who was beine injure” was being injuresd by sereone to |

|

3 prevent him from reporting safety problers? ;

‘ A Yes. &

r

5 Q And then what would thy sItuativy bey i 5 Ethas r

|

® Piece of informution were before Yol Would tRel be ony ol ;

4 those incidences that You would respond to, as vou wuld i

8 respond to a report that someone was pivsical iy damucin. the ;
9 plant? 1
‘31 A I can't answer the Question., [t would take i
" conjecture on my part, I think 1 would resnond, \
¥ q In the conversations, the tuc conversations |
'3 that vou have already testified to thar morning, did the :
:

‘4 caller communicate to You any sense that the workers were i
15 ‘ being intimidated or harassed, or in some waw Meine ;
e | disadvantaged bv management's conduct because ~f something b
' 7' relate¢ to their job performance? |
8 | A I don't recall. i
19 0 Do vou think that it is the kind of a thine L
25 that might have happened, that vou Wouidn't resember it, but i
21 they migot have mentioned that and you woui.n't remember i
|

22 that? |
A :

23 A There could be a lot of information in those i
' 24 ! phone calls that I don't remember. ;
\

:5. Q No, but 1'm wondering whether this is the kind .
l |

1

:\

|

5
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el information == 1 mean there are certaln kings of thines
‘ that somecne c¢ould say in a phone call to vou that would stick
N in vour mind. Woulé that be the xiné of thing thet wenld
4 stick in vour mind?
S A 1 can't answer, 1 den't know.
E C Tell me what huppensd after the s¢o.9d
? telephone call. 1 take it, fros what vou've testiticds that
e the person told vou essentiallv what vou hear¢ in tie first
¢ call and vou reported to them what vouy directives were trom
o Region IV and the phone cal) eraged. 1s that correct?
L A That's right.
Lk 0 Then what did vou do after that, witn reference
13 to the Tesiuirt incident. Dicé ycu tell anvbody about the
!
4 second call?
-8 A Yes, 1 was ia contack 'with Renficd I%. Gnd 3
s ¢id tell them that I had had another call.
b Q Who did you contact?
‘5; A I talked to Dovle Husnmicutt. We talked a
L number of times that afterncon. F
a3 Q And didé he give vru any further S.rections,
F L after vou reported the second call?
2 A He said our pesition was still aot
| J3 to intervene.
) Q Were vou at all surprised at that? That that
?5v was the position that vou were cettine frem Region IV?
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A I den't remember.
qJ What was vour next connection with the
T=-shirt incident that day?

A It was the following atterncon, when |

received a call =- oh, that dav?

Q Yes, that dav.

A Il don't remember anv further connections that
dav.

Q Where was vour office, §n refefence tu the

safeguards building? Which office, vours or Nro Bellevis
office, is closest to that building?

A To thar buildiag, it would probably be =
Kellev's office is mavbe slightly closer. The offices were
about the same distance apart. We were located on either
side of the Unit | and Unit 2 buildings. So physdicaliy,
we are probably abcut the same distances. I am a ljitele
closer to Unit 2, Probably, than he is. And he is on the
Unit ] side, but he is outside the security fence area.

0 Would vou describe Mr. Ke'lev for me? 1s he
ain old man, a voung man, &4 tal. man, & shert =ar
thin man, bald headed, full haired, full head of hair?

A I think he's 46 vears old. He is probably
about 6= or 3 feet tall. He's eot grav hair. He's got a
beard, it's grav, somgplace between sray and dark hair. Be

is not fat. He probably weighs 170-75 pounds.
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trajiier onsite and so he and { had a coinversation ahour j°

‘) Thank vou, ALl Plebl,y ROW, You Wore poine

to tell me what vour next connection was. let me just
Step back with vou a second, Atter this tedephone call that

8 You made to Doyle Hunnicutt, to report on vour second plione

from someone at the site, did vou have au- Conveyeat s

the Teshirt incident with an- Clley . toPacive LY ok z
in ¥our o' Yicial capacity?
A I had a conversation with the Rexion,
Q Other calls?
A No, Chet Oberc was WOrking <« othner Jalig?
Q Yes, other calls, after thie last wali,

Vou Lalled Hunnicutr and reported vn I esoe ond

telephone call. That's all I want to focus on, It's after

that time. Dic vou have further communication, efther With
r. Kel.ev or with someune €l 8¢ 2 thd Sdta ;. O WREE motmive
at Recion IV or elqewhere?

A Chet Obery was working. He is 3 Recivn IV

reacter inspector. He was workine out of our nffice, cur

.- .

He had received a phone €a3li, tew, from SarRe DO Ay s

visit frem somebody.

Q I'm sorrv, I need to get kis name awain,
A Chet, C-H-E=-T, Ober:, O-8-f-n-4, feera.
Q When did vou learn of fim bavine receives the

and the visit?




A 1 don't recall. I dow’t vecall $f 5t was
N after 1 received that call at my office. or whether it was
3 before. I think it was after, but 1'm not sure. He mas
4 not have beer at the office when I got back, I don't remember
b MR. BACHMANN: I think mathe there j-
- contusion on the question. You gssed hir wha €Y anndg £X
? that Obere had received the call?
8 “Re BOLINAY: Yes, rivhe.

O
X
=

BACHMANYN: 1 tnink he was dnswerineg when

10 Oberg received the call.

4 THE WITNESS: Ok, I don't kanow when he

: received the call.

13 MR. ROISMAN: That's right. I wanted to L-ow
4 wien he learned from Oberg, if that Had happened.

5 MR, BACHMANYN: ALl ticght.

s THE WITNESS: I don't remember. 1 was tellinz
7 vyou I don't remember exactls when he related it to me, but

'8 he did relate it to me.

9 BY MR. ROISMAN:'

20 0 And wiat he descrived to vou of his phone Jasl
Py A Very similar --

2 0 Very similar to whac vyou had also heard?

23 A Yes, and alsu fror the vigit from an individusa:.
24 | I don't know who the indivicusl was.

25 Q Where did Mr. Oberz tell vou he had received
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~he call and had the visit? What was the phvsical place

where that happened?

A In the NRC trailer.

|
Q In the trailer where vou were working? :
A That's right, in mv office.
Q What was vour redction wen veu realized that

now either or more perscons had made at least three te.ephone
calls and even risked a physical visit to the NKC trailer

to express their concern about this event? Did that affect
your thinking as to whether the right thing was being done
by the NRC here?

A I didn't draw a conclusion about that.

Q Did yocu communicate what Mr. Oberg had
communicatad to vou back to Region IV7?

A Yes. To the best of my recollection, I don't
remember specifically all the conversations. There were a |
lot of calls back and fortk between the region &nd us that |
afternoon, or between myself and the region that sfternoon.

Q All right and at anyv time, in which vou %4ad
conversations with the region, did vou explore with them the
wisdom of their policy that the NRC should be stavinz out of
this event? Did you question their judgment on that?

A I may have asked if thev wanted me to co-inter;
vene, or to look at what was going on, but I don't really

recall making any cr gquestioning their wisdom =-- 1 den't

e e e

I —
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remember the specifics of our conversations.,

2 Q 1 understand.

3 This whole matter, would it have normally

< fallen under your jurisdiction, or Mr. Kellev's ‘urisdiction,

5 or someone else, 1! vou all were goine te have wotlen

& invoelved in it? Was there some Jine of authiaris piat W

7 couid sav that it was vour business, or it was Nellev's

8 business, or it belonged to one of the other pecvple on the

¢ site?

10 A The people involved were construction eoriente
pecple but I don't draw a line like that. 1 think anv

12 NRC inspector omsite should i~vk at anvthing that is zvineg

13 on at the time.

4 Q So that if it were scomethine that the

s resident inscectors were goind 1o have Yoosked Sweoy wanld ER

16 | aormal thing to Fave been was that the first resident

7 .nspector contacted would have followed throuzh on it, unles

'8 for some reason they didn't have the time to de it? 1Is that

19 how vou all divide ep vour responsibilities?

2C A That is hard to answer. Uur resnronsibilities

2 are divided based on him being in operations and me in

22 construction. In a situation Zike this, my cpinion would be

23 that any NRC inspector that got informatiuvn ghould respond 1t

24 | %, 1t is hard to divide a personnel situatior up inte

25 construction or operations, ajthough we do have clearly
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detined areas that we are normallv working in, That doesn't
keep me from writing up something in operations, if 1 see

a deficiency. I certainlv will write it up a»nd vice versa
for him and construction, although he mav call me and let

me follow it up, rather than him following it up.

Q Mavbe vou need to clarif« for me the
distinction between construction and operations. And 1
believe you also said that Mr. Smith was reactor.

A He works for Kelleyv. He's a resident inspector
that works for Kelley.

Q What is the distinction then between
construction and operations, as it is used to define “r.
Kelley's responsibilities and yvour respensibilities?

A The construction inspector fallows the building
of the plant up to the point that it €8 inte the
ﬁre-cperatioual testing. At that point, the cperations
inspector will start picking up on the systems when thev are
turned over from construction to the operating group.

Then the cperations inspectors stare® picking up. Thev have

procedures that thev follow to witness operational tes'in

r

and to review the pre-operational testing and to review their
procedures and to also review the plant procedures.

The distinction is that when the construction
turns a system or a room over *¢ operatiors, or to the %

people that are going to operate the plant, these cases took
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cooperation. And that's where Kel.icv's responstibility, and
really the dividing point is pre-operation.] testing. That

is the first phase that he getrts into.

Q I see. All right, now when that first dav
-- when the T-shirt incident firset occurred == was thure
anything that dav that vou can Enenbér, anv other

inyv, lvegsmen

that vou had after that information that veu eot frem

Uberg and vour contacting the Region, as vou remember it. to
2advise them of what vou had learned from Mr. Oberye”

A I don't reca!l anvthing else.

Q You indicated that there was sort of back ang
forth during the day of contacts between the “egion amd vou

and the other resident inspectors on the site. What was the

purpose of that? What were vou hearing, or what were

communicating?

A there were conversations back and forth ever:
dav.

Q No, but as to this particular event?

A I'm not saving that all the conversaticns

relaiLed to the T-shirte incident, but we == there were
conversations that did relay information, that 1 don't

remember any further information than the phone calls 1

i
v
T

relaving that back.

Q Do vou have any recollection of Regien- 1"

initiating a phone call to You anvtime aiter, sav

- -
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intormation

where they wanted vou to give them rore

incident?

what was happening on the T-shirt

A 1 don't recall.

phone call.

1 den't remember

Q To the best of vour recollection.,

nly phone call that was initiated bv

with .*7ard =-- 1 mean, to you, or as weill

relevant

of your other resident inspecter pecople,

T=5nirt incident, the second communicativn to Mrp,

when he called into Mr. Kellev's office while vou were there?

P

Is that the only Recgcien IV initiated

remember?

A I can't answer for Kelley's side.

LRew.

Q Okay.

A But on my side, I don't recall,.

talked to the Region a number of

whe origzinated the calls.

remenher

Q When was the next time that

contact with the T-shirt incident?

A On the fcllowing
Eric Johnson c¢alled me and told
the Licensee had taken from the

went to Ron Tolson's office and

o'elock.
2et the material
individuals involved.
in the vault and

we went bachk

And there were

I picked up a box of material from then.
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we thumbed through it very quickliv. And anv oricinals in
there we tried to run copies of and I took the copies, not
the originals, because the copies could have heen their
working documents. And I took the information, that box of
information, and a box aboutl twe faot hy '8 inihes., And 1
took it Lack to the trailer, the SRU o vi. . Canstruction,

Q how cid you know that tnere was ans dr¢cuments

that the Applicants had seized?

A I don't remember,

Q How did vou know that thev were in Mr. Tolson's
office?

A Eric Johnson, 1 think, when he was talking to

me, said thai he had talked to Chapman and 1 don't reallw
know how I knew in r, Tolson's office. I may nut even have

known they were in [clson's office. I just used that <s a

starting point. I don't recall. 1 can't answer that
question. I don't know the answer.

Q Who was Eric Johnson”

A Eric Johnson is a Branch Chief in the
Arlington Office, USNRC. And a3t that time, he was the
immediate supervisor over Doyle Hunnicutt, so he was mv

second step in command.

Q When he told you to go and zet the documents

]

did he do that by phone or in person?

A By phone.
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O And when You et the deiuments rpom My Talson,
did be personally take vou te where the dovubents wele ==
it vou would strike that, I's sorrvy.

Did vou speak to Mr. Tolson?

A Yes, 1 did.
0 Khat did fhe say to vou?
A 1 think he tried te call Dave Chapran . 3

don’t vecall, prior to turnineg the documents vver L Pyl

9 Did he seem reluctant to give rHEm T .
A I don't remember.
Q How lon: after veu got to Bis o9 fjee &Id v

physically get possession of the documents?

A Within 15 to 30 nminutes.

Q ~ Dié vou know why vou were EMrlas e sel the
documents’?

A Yo, 1 didan't.

Q Did vou even know what might be contained in

rhe documents that Yeu were coming to getr?

A No, I didn't.
G Did »¢yu dsey Mr. lohasor snw os tht sy Guestions?
A No, I didn't,

B
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o BY MR. ROISMAN:
? Q Was that normal, that vou would be told to wo for
3 something for Mr. Johnson and not know particularly what vou
“  were getting or why you were getting it? Was that a ctandard
s procedure in vour relationship with him”
€ A I can't answer that as beias standard.
4 ¢ Had it ever happencd before, that vou can remember”
8 A 1 den't recall. I don't recal! ever going and
- gettiﬁg material like that before either.
e Q No, but in a sense, had vou ever been asked by

Mr. Johnson to essentially run an errand --=-
=) A Yes. Right. -

'3 Q -- where you were just acting at a messenuer?

I don't recall any specific incidents.

“
e

“ Q Nos I understanc.
& | A But if somebody calls me and wants something, I

will generally go do it.

In this case, as far as going out and getting this

i tvpe of -- a box of material that's been confiscated or

«¥ collected by the Licensee, that's == that is Aot & normal
function that we serve out there.

Q What were you directed to do with the material
23, after you had seized it? You know, what did Mr. Johnson tell

24 you to do with it?

75; A I don't remember anv specific instructions.

|
|
|
i
&
|
F
|
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¥ Were you supposed to tell him after yeu poet the
documents?

A 1 don't recall.

Q What did you think vou were going to do with the
documents after vou got them?

A I can tell vou what I did with thes.

Q Well, when yvou went to get therm., did vou have ans
idea what you were going to do with them®

A No. Oh, 1 knew ] was going te lock them wup in our

trailer. That's what 1 dig.

Q You locked them up, but you did not look throuch
them?

A No, I didn't.

Q I mean, except to =-- vou've alresdy testified, to

separate the original out.
A Yes.

Q And how did you know, when you got the documents
from Mr. Tolson, that you had gotten all the documents that
had been seized?

A 1 didn'¢t.

In face, I think Tolson, at the time, told me that
the personal documents of the individuals had been returned to
them. And they had had the documents for a dav and a half or

a day, some period of time, before 1 got them from them,

So, I can't answer that question.
q
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Q Did you make anv Jattempt to pin Mr. Tolson duwn
to make him make a representation to vou that vou either were
getting all the documents, other than the perscnal ones, or
that you weren't?

A 1 didn't.

Q Did vou consider it in anv wav to be a confronta=-
tional situation between vou and Mr. Tolson, vou takine
something from him that he wanted to keep?

A no.

Q After you got the documents, was the text thing
that vyou did to take ~-- and made the copies, to take thern
back and lock them up in the trailer?

A Yes, it is.

That was Fridayv afternoon, to the Sest of m-
recellection.

Q Did you advise Mr. Johnson that they == that vou

now had the documents and that thev were in vour trailer?

A 1 don't recall.
0 All right., What was vour next involvement with
the T-shirt incident? Or now we wil) aji the documents to

our list of things -- either with the documents or with the
incident itself?

A The followiny Monday the LlIcensee came and told me
that they wanted the documents back. Mark Welch and

Dan Hicks gave me a call, and 1 let them have the box of

B R I ——— g —
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documents back. And in the meantime, ! oulled t he Reyian,

£ And as soon as 1 got in touch with the Recion, thev said.
: "Don't let them have them back." Se, 1 went and got them
- & ’
back from them. They had them for approximately 15 to 310
b
inutes. And when ] went to get them Dadke thev wery Yocked
up in dan Bicks' office.
Q Whv, in that instance, did You decide to give ther
& 8 - i . —
the documents and then call the Region, instesd of caliling the
< N - 4
Region firse?
2 A I tried to call the Region firsr, and 1 cecldn®n
LR
Ret anvbody. S0 then, a few minutes later, I did make contact
: with the Region.
- Q But why did vou decide teo give them the documents
- until vou had talked to the Resion?
A 1 don't Know.
& : g "
0 Did vou feel that if vou had told them thew
\r : 1 b
couldn’t have them, that thev could, somehow ¢cr ancther,
2 3 )
compel veu to give them to them?
=
A No.
[ And vou have no recollection of we: vau. woultd nave
) given them back the documents, even though vou sensed that you
iy . -
o should talk to the Region first, before you actually talked

to the Region?
A That's true.

Q Did vou ask the Annlicant why thes wanted them
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back?

A Te the best of my recollection, thev stated that
they needed them back to see if there were anv areas,
anything in the documents that they needed to pursue or to
take any actions.

Q DPid you make an index of the documents before
vou gave them back to them?

A No, I didn't.

Q Do you have anv basis for knowing that the
documents that you got back from them some 15 or 20 minutes
later were all the documents that vou had seized from them
the preceding Friday?

A No, I don't,.

Q Did you propose to the Applicants that thev
examine the documents in vour trailer if they wanted to see
if there was anything relevant in there for them?

A No, I didn't.

Q When you got the instruction from the Region that
you should get the documents back, what did vou do to
accomplish that?

A 1 went to Dan Hicks' office, and his office was
locked. So, ! went and got him out of a meeting in the area
¢f John Merritt's office. And we went back, and he unlocked
his office, and he gave me the box of documents.

Q Was Dan Hicks the one who actually picked them
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up from you?

A Mark welch picked them up from me.

Q When vou went to get them and discovered that they
were locked up in Mr. Hicks' office, did it trouble vou that
thev were not apparently being immediately reviewed by the

Applicant to find anv problems that the documents =i,

e

disclose?
A Trouble me?

Q Yes. You teold me, just a moment ago, that the
Applicant had told you that thev wanted to see the documents
sc that thev could determine whether there was any problems
that thev needed to address. But vou decided to give 1t to
them, even though vou didn't yet have a clearance ‘rom
Region IV to do so.

And then, when vou went to get ther bach, vou
found that they were locked up in a room, as opncsed to being
actively reviewed by a group of people looking for the
problem.

Did that give you any pause or make vou weonder
about what was happening?

A No.

Q wWwhen you went to Mr. Hicks and told him that vou
wanted them back, did he have any reaction, one way or the
other, to vour request to get them back?

A Xo.
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Q Did he ask you why?
A I don't recall.
Q Did you know why? Other than Region 1V had told

you to get them back, did you know why you gfhould have then

back?
(Pause.)
A No, I didn't.
Q Did you ask Region IV why they wanted vou to et

them back?

A I don't recall.

Q Do you recall why vou thought you should contact
Region IV before vou gave them up?

A They are the ones that told me to get them,

Q What did you do with the documents after vou got
them back from Mr. Hicks?

A I took them back and locked them up in our trailer
again. They stayed locked up in a supply cabinet in our
trailer.

Q Did you report back to Region IV that vou had
gotten the documents back?

A Yes.

Q Did they ask vou whether you had gotten all of
the documents back?

A I don't recall.

Q Did they give you any further instructions at that
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time as to what to do, either about the documents or the
T-shirt incident?
A I don't recall anv.

MR. BACHMANN: 1 think just to clear up a little
bit on the record, Tonv, 1 get the impression sometimes when
Mr. Cummins savs, "I don't recall.” he can mean vither "I
dorn't remember"” or "no, to the .est of what I car resember."™

MR. ROISMAN: Mr. Cummins, if that is happeniny,
if there is some ambiguity that is developing, it is
certainly all right, if vou wish to do that, to tell me, in
answer to the question, "1 believe the answer is no, but I'm
not 100 percent certain," versus "1 have no recollection at
all. I have no way of telling vou whether I think the answer
to your question is ves or no."

Qkay?

Will that be easier, for vou to give me an answer
| on some of these questions, to use both of ttose wavs of

answering them where appropriate?

; THE WITNESS: That is, when I say I don't recall,
it does mean that something could have happened. I jusz
don't remember it.

MR. ROISMAN: Okay. That's rignt.
But it doesn’'t mean, when vou sav, "! don't recall,”

that =--

THE WITNESS: 1t didn't happen.
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MR. ROISMAN: == "1'm pretty sure it's no,s but 1
can't say for certain.” It means you really don't have a

recollection at this moment whether it's ves or no?

THE WITNESS: That's right.

MR. ROISMAN: Okay. All right.

THE WITNESS: That's what 1 mean to convev.

MR. ROISMAN: The only thing that's acceptable is
that you tell me what you know truthfally. And other than
that, I just want to make sure -- and I think all your couns
wanted to do is make sure that we weren't building in here
some confusion that we wouldn't -- that we wouldn't understa
what vou were trying to say.

1 think we do now understand what youv mean when 13
say, "1 can't recall™ or "I can't recollect.”

THE WITNESS: Things could have happened that 1
just don't remember right now.

MR. ROISMAN: Okay. That's fine.

BY MR. ROISMAN:

Q After you got back to your office and had locked
up the documents the second time -~ and 1 mav have asked Yo
this, but bear with me == did you then communicate with the
Region that you nad the documents back?

A Yes, I'm sure that 1 did.

Q pDid they give you anv further instructions with

regard to what you should do wi'h those documents at that
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time?

A No. I don't recall anv further instructions. 1
don't remember anv specific instructions about those
documents or for me to take any actions with those documents.
If there was any there, I don't remember.

Q And did you get anvy instructions or dircvetions
with regard to what to do about the T-shirt incident in
general at that point?

A No.

We're talking about the next -- the Mondayv =-

Q We're talking now about the Monday following the
T-shirt incident, that's correct.

A NO .

Q And did you, on vour own, take any steps to do
anything about the T-shirt incident?

A So, I didn't.

Q Did you believe, as of that Monday, that vou were
still under the directive from Region IV not to do anvthing
with it except as specifically directed by them?

A Yes.

Q Should -- if someone had come to yeu, as scmeone
apparently did to Mr. Oberg, on Monday -~ thev came to him on
Thursday, if they had come to vou, like that, but it was on

Monday, and said, "I reallv want vou to look into this thing "
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your reaction would have been, "1 have to go to Region 1V and
get the okay to do that"?

A It would depend on the circumstances.

Q Well, the only circumstance that I'm posiiing now
is that someone simply comes to vou and savs, "I want you, as
the resident inspector, to look into the event that happened
last Thursday that is called the 'T-shirt incident.'" That is
all you've got.

Was vour understanding of vour directions from
Region IV, at that time, that you would not take any action
on that request until you had talked to Region 1IV?

A That was not clearly defined -- "Don't do anvthing,
until vou talk tous, about the T-shkirt incident"™ =-- that was
never made clear.

We were just told, on that first dav, not teo
intervene.

Q So, your perception of your responsibilities were
that you, in your judgment, subsequent to that first day,
you thought you should intervene, that you had your normal
authority to do so, without the necessity of having to talk
to Region IV?

A Yes.

I never got the perception that I had to talk to
Region IV except on that first day, when they told us not

to intervene in the ongoing activities at that moment.




mgc 4-1 BY MR. ROISMAN: f
: Q And what was the next conmection tiat N o |
\
3 had, after having gotten the documents from Mr. Hicks g
: and calling Region IV, with either the documents or tha E
$ T=shirt incident after tha: Mondar P :
) A ¥y involwvement ia it? |
i Q Yes. | |
8 A 1 don't recall anv direct Invelwement. fhat

I had =- ¢h, I'm sorrv == ves, I did.

o |
“ The next direct involvement 1 had was 4
tev weeks later. Dovle Hunnicutt and 1 interviewed Thirve :
1
s of the QC inspectors. And I don't remember what the date ;
3 was., It was approximately three weeks after that . in ‘
‘4 . 1 ¥ 2x I
April probablv. |
L7
: : Q And in that intervening neriod, roughly l
‘e three weeks, vyou hac¢ no further involvemént with i 1
> . |
T=shiret incident. :
8

A No..

What about the docurente? We¥e ot

L

still locked up?

o
O

2 A The documents were in the trailer, ang -~

a2 Q Go ahe.d. ;
<3 A The documents were copied bt Dovle ‘
24 Hunnicutt and copies distributed o7 the documcats to

2% o

different people, but Dovle Hunmnicutt did that. 1 didn't |




