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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

00CHETED
.

eq aC
Before the Nuclear Regulatory Commission

'86 MAR 21 P3 :30

)
In the Matter of ) Dockethc.-os'.f50-443-OL

.

) . 5 0- 4'4 4 -OL
PUBLIC SERVICE COMPANY )
OF NEW HAMPSHIRE )
(Seabrook Station, Units I and II )

) March 19, 1986

PETITION OF THE STATE OF NEW HAMPSHIRE AND
ATTORNEY GENERAL STEPHEN E. MERRILL TO PARTICIPATE
AS AN INTERESTED STATE ON CONTENTIONS RELATING TO

THE NEW HAMPSHIRE RADIOLOGICAL EMERGENCY RESPONSE PLAN

The State of New Hampshire and its Attorney General, Stephen E.

Merrill (hereinafter referred to collectively as the " State"), by

and througn the Office of tne Attorney General, hereby petitions the

Atomic Safety and Licensing Board (hereinafter referred to as the

Board) to grant it leave to participate in this proceeding as an

interested State pursuant to 10 CFR Section 2.715(c) with regard to

contentions on the New Hampshire Radiological Emergency Response

Plan (hereinafter referred to as the " State Plan" or "NHRERP").

Tne State has been accorded full party status in tnis

proceeding in view of the Board's acceptance of several contentions

filed initially by the State in April of 1982. Two of these

contentions, NH-10 on the-control Room Design and Contention NH-20
.

on on-site emeregency planning issues, are still in litigation. The

State has not, however, filed contentions on the NHRERP. Rather',
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the State wishes to participate on issues relating to the State Plan

as an interested State, with the full privileges accorded such

States under 10 CFR Section ?. 715(c).I

In its November.17, 1981 Petition for Leave to Intervene, the

State asserted that its interest in this proceeding is derived from

effect of the licensing of Seabrook Station on the health, safety

and welfare of the citizens of the State. One of the specifically

enumerated issues of interest in that petition was the emergency

response capabilities of the involved States and the Applicant. See

State's November 17, 1981 Petition at 4.

The State retains a vital interest in all emergency planning

issues. In furtherance of this interest, the State wishes to

participate in this proceeding with regard to all issues raised

concerning the NHRERP and to reserve the right to take a position on

'

all issues relating to the question of whether the NHRERP provides

" reasonable assurance that adequate protective measures can and will

be taken in the event of a radiological emergency" at SeaDrook
1

Station. 10 CFR Section 50.47(a)(1).

lA State's intervening as a full party on certain issues
while pe.rticipating as an interested state on others has been
sanctioned in Atomic Safety and Licensing Board proceedings. See
Cinncinatti Gas and Electric Company (William H. Zimmer Nuclear
Station) LBP-79-22, 10 NRC 213, 216 (1979); Project Management Corp.
(Clinch River Breeder Reactor Plant) ALAB-354,-4 NRC 383, 392-393
(1976).
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In recognition of the State's interest in and responsioility

for proper planning for radiological emergencies, the New Hampshire

Legislature has required that emergency planning for all nuclear

electric generating plants in the State of New Hampshire is to be

initiated and carried out by the New Hampsnire Civil Defense

Agency. RSA 107-B: 1 (Supp. 1985). (A copy of RSA Ch. 107-B is

attached hereto as Appendix A.) RSA Ch. 107 also imposes on the

Civil Defense Agency and the Governor broad duties and

responsibilities for civil defense planning generally, including

radiological emergency planning. Consequently, the State's interest

in this proceeding extends to those issues raised by the parties

relating to the initiation and implementation of radiological

emergency plans by the Civil Defense Agency in accordance with RSA

Chs. 107 ano 107-B.

For the above reasons, the State of New Hampshire and Attorney

General Stephen E. Merrill respectfully request that, pursuant to 10

CFR Section 2.715(c), this Board permit the State to participate as,

; an interested State on contentions relating to the NHRERP.

Respectfully suomitted,

THE STATE OF NEW HAMPSHIRE

STEPHEN E. MERRILL
ATTORNEY GENERAL

~

t

'\\Dated: March 19, 1986 By v'' 't

George Dana Bisbee)
Assistant Attorney General
Environmental Protection Bureau
Office of the Attorney General
25 Capitol Street

'
Concord, NH 03301-6397
Telephone (603) 271-3678
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APPENDIX A
|.

h TITLE VIII

PUBLIC DEFENSE AND VETERANS' AFFAIRS
T NEW CIIAPTERS

107-B NUCLEAR PLANNING AND RESPONSE PRocRAM'

110-B TIIE MILITIA
115-A AID FOR VETERANS' PROGRAMS

CliAPTER 107-B

NifCLEAR PLANNING AND RESPONSE PROGRA3!
107-B: 1 Nuclear Emergency Response 107-B : 4 Collection of Assessment

Plan. 107-H: 5 Fund Established.
107-B: 2 Annual Emergency Response 107-D: 6 Authority in Radiological Emer.

Budget. gency.

107-11: 3 Assessment.

ANNoTAT!oNS llollingworth (1982) 122 NII 1028, 453
A2d 1288.

1. Authority delegated An appeal from the assessment of costs
The delegation of legislative authority by the chairman of the pabhc utilities

the chairman of the public utilities e mmission in connection with the prep-to
commission in this chapter is extremely 3 ration of a nuclear emergency evacua.
narrow and almost ministerial in nature. tion plan could not be brought pursuant to
Appeal of llollingworth (1982) 122 Nil

.

ItSA 3G5:21, governmg rehen.-ings and
1028,453 A2d 1288. appeals of complaints to and pr>ceedings
2. Appeal before the public utilities commission

Nothing in this chapter specifically since that section governs appeals fromdecisions of the full commission, not those
authorizes an appeal from an assessment of the commission's chairman aloae. Ap-
made by the chairman of the public util- peal of Ifo!!ingworth (1982) 122 N.I 1028,ities commission fer the cost of preparing
a nuclear response program. Appeal of 453 A2d 1288. ,

107-B: 1 Nuclear Emergency Response Plan.
I. The civil defense agency shall, in cooperation with affected local units

of government, initiate and carry out a nuclear emergency response plan
as specified in the licensing regulations of each nuclear electrical gener-
ating plant. The chairman of the public utilities commission shall assess
a fee from the utility, as necessary, to pay for the cost of preparing the
plan and providing equipment and materials to implement it.

II. The director of civil defense shall conduct an annual review of
the nuclear emergency response plans for those municipalities located in
the emergency planning zone, as defined in Nuclear Regulatory Commis-
sion regulation Title 10. Code of Federal Regulations, Part 50.

Source. 1981,549: 2, etT. June 30,1981. and for the implementation of those plans
In conformance with Nuclear Regulatory

Statement of purpose. 1981, 549: 1, eff. Commission regulation Title 10, Code of
June 30,1981, provided: "The legislature Federal Regulations. Part 50. The legis-
finds that in order to protect the health lature further finds it appropriate that the

,

and welfare of the citizens of this state, utilities operating these facilities bear the
particularly those in close proximity to costs associated with preparing and im-
nuclear electric generating facilities, it is
cuential to initiate a program to provide piementing plans to deal with the effect
f..r the for nuitainen of r;uli..lonical enn r- of nuclear inchients or accidents. The Icg-
tency prepuedne . plans and pn.mlures i ,latu re, thetefore, hewby catahlb.hes a
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107 B: 2 PUBLIC DEFENSE AND VETERANS' AFFAIRS
.

procedure for the initiation, formulation, lingworth (1982) 122 NII 1028, 453 A2d
and implementation of a nuclear planning 1288.
and response program and for the assess- 2. Preparation of plan
ment of the costs of the program against
each utility operating a nuclear electric Under paragraph I of this section, the
generating facility." only independent evaluation of requested

assessments that the chairman of the pub-
ANNOTWONS he utilities commission is authorized to

1. Independent investigation make is whether the cost is one of " pre-
This section could not be read to permit paring the plan and providing equipment

and materials necessary to implement it."the chairman of the public utilities com.
mission to independently investigate the Appeal of IIollingworth (1982) 122 NII
basis for any assessment of the cost of 1028,453 A2d 1288.Chairman of public utilitics commissionpreparing a nuclear response program re- did not act improperly in not appmvingquested by the civil defense agency. Ap-
peal of IIollingworth (1982) 122 Nil 1028, certain personnel exiwnses incurred bycivil defense agencies for overseeing the
453 A2d 1288.

There was no indication in this section formulation of a nuclear emergency evac-
or its legislative history that the author- uation plan, where the chairman deter-
ity granted to the full public utilitics com- mined that personnel expenses were not
mission to conduct investigations under properly considered a cost of preparing an
RSA 3G.'.: 19, governing indepenitent in. evacuation plan, since paragraph I of this

acetion authorized the chairraan to with-vestigations, vested .uthority in the chair-
man of the public utilities commission to hold approval of requested assessments
investigate independently the basis for as- for costs not related to preparation of the
sessments of costs of preparing a nuclear plan. Appeal of Hollingworth (1982) l'!2
response program that were requested by nit 1028. 453 A2d 12S8.
the civil defense agency. Appeal of IIol-

107-D: 2 Annual Emergency Response Budget. The municipalities
shall submit annually their emergency response budget to the director of
civil defense who shall provide a reasonable opportunity for public com-
ment and consideration. The director shall also receive and review the
appropriateness of any budget request from any other state agency neces-
sary for radiological emergency preparedness as outlined in the plan. The
director shall then submit an approved total annual budget to the chair-
man of the public utilities commission for assessment against the utility I

!
or utilities. i

Source. 1981,549: 2, etT. June 30,1981.

ANNOTATIONS

1. Cited
Cited in Appeal of IIollingworth (1982)

122 Nil 1028,453 A2d 1288.4

107 B: 3 Assessment.
I. The cost of preparing, maintaining, and operating the nuclear plan-

ning and response program shall be assessed against each utility which
has applied for a license to operate or is licensed to operate a nuclear
generating facility which affects municipalities under RSA 107-B:1, II,in
such proportions as the chairman of the public utilities commission de-
termines to be fair and equitable.

II. Assessments under this section shall not be charged to the normal
operating costa of any company before the issuance of an operating li-
cense.

-

5Source. 1981,549: 2, elf. June 30,1951.<

i
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EMERGENCY INTERIM SUCCESSION ACT 108.As 5

Caoss REFERENCES
.

Org1nization of executive branch of government generally, see RSA 21.G.

ANNOTATIONS
' l. Cited

Cited in Appeal of IIollinic"oith (1982)
122 Nil 1028,153 A2d 1288.

I

$ 107-11: I Collection of Assessment. The chairman of the public util-
! ities commission shall certify to the state treasurer the amount to be as-

sessed against each utility, and the state treasurer shall bill each utility
for the amount assessed against it. The bill shall be sent by registered

3 mail, and shall constitute notice of assessment and demand for payment.
4 Payment shall be made to the state treasurer within 30 days after the re-

ceipt of the bill. If any utility shall fail or refuse to pay the assessed fee
J within 30 days, the chairman shall add ta the fee a late penalty fee and;
j certify the amount of the delinquent fee and penalty to the attorney

general for collection.*

I Source. 1981,549: 2, eff. June 30,1981.'

107.B: 5 Fund Established. All funds collectesi under this chapter
shall be deposited in the state treasury as " restricted revenues." The fullL,

amount shall be credited to the New Hampshire nuclear planning and
>! response fund and shall be used exclusively for the New Hampshire

nuclear planning and response program."

Source. 1981, 519: 2, etT. June 30,1981.'

107.B:G Authority in Radiological Emergency. In the event of a
radiological emergency at a nuclear electric generating facility where the-

responsible utility is unable to control the situation as necessary to pro-,

tect public health and safety, the governor shall regulate the utility under
t

RSA 107: G.-

k Source. 1981,549:2, etT. June 30,1981.
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CERTIFICATE OF ShRVICE

I, George Dana Bisbee, hereby certify that on the 19th day of
March, 1986, I made service of the within cocument oy mailing copies
thereof, postage prepald, to:

Administrative Judge Helen Hoyt Administrative Judge Sheldon J.
Chairperson Wolfe, Chairman

Atomic Safety and Licensing Atomic Safety and Licensing
Board Panel Board Panel

U.S. Nuclear Regulatory U.S. Nuclear Regulatory
Commission Commission

Washington, DC 20555 Washington, DC 20555

Dr. Emmeth A. Luebke Dr. Jerry Harbour
Atomic Safety and Licensing Atomic Safety and Licensing

Board Panel Board Panel
U.S. Nuclear Regulatory U.S. Nuclear Regulatory

Commission Commission
Washington, DC 20555 Washington, DC 20555

Philip Ahrens, esquire Thomas J. Dignan, Jr., Esquire
Assistant Attorney General R. K. Gad, III, Esquire
Department of the Attorney General Ropes & Gray
State House Station 6 225 Franklin Street
Augusta, ME 04333 Boston, MA 02110

Jo Ann Shotwell, Esquire Sherwin 8. Turk, Esquire
Assistant Attorney General Deputy Assistant Chief
Department of the Attorney General Hearing Counsel
One Ashburton Place, 19th Floor Office of the Executive Counsel
Boston, MA 02108 Director

C.S. Nuclear Regulatory Commission
Ms. Diana P. Randall Washington, DC 20555
70 Collins Street
Seabrook, NH 03874 Robert A. Backus, Esquire

Backus, Meyer & Solomon
Diane Curran, Esquire 116 Lowell Street
Harmon & Weiss P. O. Box 516
20001 S Street, N.W. Manchester, NH 03105
Suite 430
Washington, DC 20009 Anne Verge, Cnairperson

Board of Selectmen
Town Hall

- South Hampton, NH 03827
.
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Paul McEachern, Esquire
Matthew T. Brock, Esquire Mr. Patrick McKeon
Shaines & McEachern Selectmen's Office
25 Maplewood Avenue 10 Central Road
P. O. Box 360 Rye, NH 03870
Portsmouth, NH 03801

Mr. Calvin A. Canney
Ms. Roberta C. Pevear City Manager
The Town of Hampton Falls City Hall
Drinkwater Road 125 Daniel Street
Hampton Falls, NH 03844 Portsmouth, NH 03801

Mrs. Sandra Gavutis Mr. Angie Machiros
The Town of Kensington Chairman of the
RFD 1 Board of Selectmen
East Kingston, NH 03827 Town of Newbury

Newbury, MA 01950

Senator Gordon J. Humphrey Mr. Richard E. Sullivan
U.S. Senate Mayor
Washington, DC 20510 City Hall
(Attn: Tom Burack) Newburyport, MA 01950

Senator Gordon J. Humphrey Town Manager's Office
1 Pillsbury Street Town Hall
Concord, NH 03301 Friend Street
(Attn: Herb Boynton) Amesbury, MA 01913

Mr. Thomas Powers Brentwood Board of Selectmen
Town Manager RFD Dalton Road
Town of Exeter Brentwood, NH 03833
10 Front Street.
Exeter, NH 03833 Gary W. Holmes, Esquire

Holmes & Ells
H. Joseph Flynn 47 Winnacunnet Road
Assistant General Counsel Hampton, NH 03841
Office of General Counsel
Federal Emergency Management Richard A. Hampe, Esquire
Agency Hampe & McNicholas

500 C Street, S.W. 35 Pleasant Street
Washington, DC 20472 Concord, NH 03301
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George' Dana BisbAe
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