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g provide a bdsis for a grant of directed certification. Public Service Co. of New
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(1987).
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y e gg :. 9, ,o. O|,y,g ;; ;,,~;c. the parties' (ght to be heard thereon does nct hvc a pervasive or unusual effect
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" Thomas Boyle, Hauppauge, New York, and IIerbert II. Brown, Lawrence . 1

l[' " , 'i!.;''c, , A . , s c . . ,| 7. ', r, gf;}, .p.;. 9; ,;
.

,

Coe Lanphe , and Karla J. Letsche, Wuhington, D.C., for intervenor
M.< :._. Y.g.. , N,..'s. '

s .n5 *tolk County; Fabian G.' Palomino and Richard J. Zahnieuter, o . ,.. A. , ,.
,

,L.'*;"

w. , ;s. m . t./M.

i . z . %sny, New York, for intervenor State of New York; and Stephen G.rD. ,,GegkN.ms.f.h.3&M. . . .,,,. . .i.o,
Latham, Riverhead, New York, for interveaor Town of Southampton

. ,', M:.s.v,.f.;,> * m@. . . sie , 7.Jf W:m.un,
4

,
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.
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. ~ .
.: , ;, x ;.

Donald P. Irwin, Lee B. Zeugin, and David S liarlow, Richmond, Virginia,
g . , .% . . ' ( '.) ; T 6. -. .,*,, -

for applicant Long Island Lighting Company.
. .

. y; e' _ ',,:R ,f_

.

g |p:.M M, , : m:n ~ ''s',.., 2:y.m.c]
.

g
..&c. vA a n %, < t. m. wEdwin J. Reis for the Nuclear Regulatory Commission staff. .fcg ~ .Mj;/,

p@. 3 7. ..r;;;!,5..M g:,f..W:|c|s%y (< |j
%. . . . ~ . . ..

& %m ,. W S. m@ f r.: g : @ ,
. . .

w . |$h.M i

if M ;; r:/y..-;gh.
r.MEMORANDUM AND ORDER g

p y: J< v. /.v, uw.>i.!a.; m: m ?..n.yz.n:,, 4 v
.

~

s.e.4n .
*n.--

.M, . . ,,, D:. M. nU. ,M.;M. AM> %. ,
.. s m . s o; .?.,

Intervenors Suffolk Count)', the State of New York, and the Town of W':Q
p ...:w:x. ,,f?%y, .e.M. P. . m;Ni P 2. '-b . 7 SR ' .

m .

Southampton (hereinafter, "the Governments") jointly move for leave to file an v
,,9

.

mterlocutory apperF from the Licensing Board's Janua.y 7,1988, memorandum ..e .

. g.g&; , g;cy., sp;.q;4g.;;y
.g

and order m the "OL-6" phase of this operating license proceeding. See LBP- 4.i S
M, ,-Q?NW.Mf..c|y, W .5.jp[. i;288-1,27 NRC 7. In that decision, the Board gae permission to applicant Long
W W . 4. . s. ,.Y. Y, h N ? 3. W y9

[p'@M%[?.$j9@F.@<. m , ,M.a,.
,tIsland Li;;hting Company (LILCO) to pursue its request to operate the Shoreham .n <u .

-,C Wm . .W&x..n.n!16 %,,:nuclear power facBry at a 25 percent power level under NRC regulationt . . .

;M.T , ; N 4 g i 4..7'@,W:.h:codified at 10 C.F.R. Q) 50.57(c) and 50.47(c)(1). The Governments claim that

@R( ''y,D M'' j;, M N; 4'Mthe Board's order not only is erroneous, but also so fundamentally affects the ;;
structure of this proceeding that interlocutory review is necessary. LILCO and

MM;y%,2MM.S . d.%.,,g.. .d
Pz.'s. .

gq.6.Q. %.mf,.a,3'p/rWGPI, M d0 w5the NRC staff oppose the motion. As explained below, the Governments'
%-

arguments are not persuasive, and we therefore deny their motion. ij. 'h :gf M7p.4;w. ,;;.A. Construction at Shoreham is complete, but numerous contested issues
P. .. .!..MD W .

.%. . %.~e %,. '. ,M,,, .?.> %:. '@, , , ' . c.'.f. 6D
concerning offsite emergency planning fcr the facility remain unresolved. De. .

W:.e . ' '
spite these outstanding issues, Shoreham holds a low-pcwer license pursuant to %gy ',,Q, . > . . cf. .., .f. M .'.,'., .. :|,p

.. v.
.

April 1987, LILCO asked the Commission to increase its authorized power level g%fMfif,'hj.d|',-f y//J,E f f;.j Q ; Q .(10 C.F.R. 5 50.47(d), authoridng operation up to five percent of rated powe . In .sW%MM n: PMJ

to 25 percent. The Commission denied the motion but permitted LILCO to "re- VMWW'''.D . C'.(@y.1.,
file its request under (10 C.F.RJ 6 50.57(c) with the Licensing Board when and

.

Q|{y$l i .).j;& 4.at;;'6 ?.p' '2 ..
g :ff '

if it believes taat some useful purpose would be served thereby." CL1.87-4,25 $,'@d.M.".y.|..?75.3.J d
e. : , * ::, . c.. .mpt. .f. f*j,,y.;. .p: r. &: ,

y.;;Q[.t* '.n i. . . q ; .h*j ; .L .* ,%:.d
a,., ,.L n ,, ; e s.

.

The Commission's Rules or Practice prohikt 'werlocutory ameals." 10 C.F.R. I 2.730(r). As the oonrnmeras f[i M:Y..;n'.d , fl*P /MF.e,JM:i[ '.

*
'

shouk* be aware by row (ssa s.g., AtAB 780. 20 NRC 3M (1984)). the proper vehicle for sechng inter-
[ 7"dl@d'k M 7 J 's ' * M ? /- %

locutory renew or a beensing boad decision is a modon or peddon ror "dtrected cernricadon" pursuant :o p.Q"ff T$dN%+.KIM'/ 17,1
[j. y Q @ Q . g;)c. % |Q ) p;'g|1,iff;y p ";@10 C.FA 1617180),2.78s(b)(1). Notwnhstandmg the ineonect charactenzadon of their rnoucrt however. the

JQ ,Qpe
Governrneras address the proper legal critens for a peddon ror directed cerdricaucrL Ses tr/rs p. 26161 t pg.
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rA NRC 882,883 (1987). LILCO refiled its request last July, and the Licensing

W %.Th'd pM2)k Board subsequently called for fuller briefing by all the par,ies of the various is-

i h$h@l.M Mdn.N3''
sues raised by that motion. See Memorandum of October 6,1987 (unpublished).

%% %TM1M.% After consideration of the numerous pleadings before it (including the Gov-a:

' @$N@,h k N ernments' opposition), the Licensing Board decided that LILCO's motion wasf ,D

4t%,q.d properly filed under 10 C.F.R.150.57(c). LBP-88-1,27 NRC at 12,16. That

N5;r[%y. D)N@@lt'-
M .hp N b M 'N regulation permits applicants to move for an operating license authorizing

M4 2 kfkN I low-power testing (one percent of full power) and "further operations short
'L % W M ;f,M.I~ W db'J:;. d- of full power operation /' while the hearing on full power licensing is stillA

?,M|h k N D M Y b N$' Pending. Section 50.57(c) also gives other parties with contentions "relevant
S. i d :s S ?. b b W N to the activity to be authorized" the right to be heard, and directs the Board to

M d 3 @. M '.'. f [. N 9 .' d
N make certain findings required by section 50.57(a)- e.g., reasonable assurance

f' # c Y W that the activities authorized can be conducted in compliance with the agency's

dMM|D. .$.f.,. $x . p . %.. : W. .s . F ', U. N~ M .regulations and without endangering the public health and safety - prior toM S-
ty,n.edya,w$. . . q p,

.3f.y.... : ruling on the motion.> w
.. . 9 . . .n

Wh M.Z . U W F. M . The Licensing Board further agreed with LILCO that another regulation,10
byM.$.M$i"-@6.3 Jif

S C.F.R. 6 50.47(c)(1), embodies the appropriate standard against which LILCO's .

3,@. ;i
f[@s.''MyhlMfh:h" t '. '

25 percent power request should be measttred. LBP 881,27 NRC at 12,15,
16. 'Ihat provision states that, when an applicant fails to neet the NRC's

.

1-W M..p':f. 7,J'.yy ;@E).P.,,^7.Q.J,Ge,, emergency planning standards set out in 10 C.F.R. I 50.47(b), it
,.ge:,:,q.%.v.. .:. .b :;;;N.. .ysmW

M'h.db%|.M'.QhMC;f, . 4.i .,/d
-9.. :eeV>. . g.

, ., % wiu have an opportunity to demonstrate to the sadsfacdon of one Commission that deficiencies
w "WW
,M'fY .M.A.$y'.dgyfd in ths plans are not significant for the plant in questicn, that adequate interim compensating

j$. jifhNY2"g4N-7dy ~ acdons have been or wiu be taken prompdy. or that there are other compeDing reasons to

v/M!Mg M.p!CcPJO ,p.M. y: .y3 e.g & .u .v. .yp-:q ,'.. :,c.,. ., ., c.c.3
.

permi Nant operation.
h

a ,- ..'j,{,w.% 10 C.F.R. 6 50.47(c)(1) (1987).2 In so ruling, the Licensing Board also concluded

n
c . ~. .,1.e. . .

-~ s .s ..

' Q @ y @M. p
M;.$g*y$

@6;{,. .<
.-

.

;|!c%'.y . pyQ that "ao exemption from the (cmergency planning] regulations is needed as urged-

.

by the Governments." LBP 88-1,27 NRC at 12. The Board thus determined that.J
.F s p .' w .:;. j A.. . f.<.3,,

W/q:o. . ..

.Q ,; .g. &. s,
-s.,.,

~ MS . ? f.. , it would entertain LILCO's motion for operation at 25 percent power. It noted,
.,...s,- ,

(5 -d';.1 N/nJJ K ' O #. . ." '. .f, . . however, the opposing parties' right to be heard and the difficult task that lies
,

M..r j'.. $'1 ahead for LILCO if it is to succeed ultimately with its motion. Id. at 12,16. The

% t'f ',j[[ ,7 :.~: '' 9tf Board at, solicited the parties' further views on whether a separate lic.cnsing

. p . jc '. -Q:,',g, /{iW *q .. . 2x .,'; f.board, special master, alternate board member, or technical interrogator should*
,-

.. .~.r.
. q

%: , ,. . . - ;. s . C~ .N. . . , . . .,.i ci". . M. |WJ :- .: be used for the consideration of LILCO's motion. Id. at 14 15, 16 17, 18.
| ' ;'s ; g ; ' .V,:.-|.- 5 %. , M..,... ,. M. B. As the Governments' motion acknowledges, we grant requests for inter-

rs. .. ,

.. -

"*C,',1'(.%'.@ k;3 M D~7,q
. s

locutory review infrequently, and then only upon a showing that the challengedri;gd12 : d.T
''. $M8%:$'MM

ruling either threatens to cause immediate and irreparable harm, or "'affects the

m q :. m.f; @u 2;J.F;.)f /;%A basic structure of the proceeding in a pervasive or unusual manner.'" Hous-
.

f;:.7'h in
n , m;.;w;;-:;.d

-

w; , .. g. ,. s q;s .#% . s + r t:.1
y,-*s -

-

. ~ ~ , . Vy ' t < %. -.>, . ' ..~,.1. . ,-*.;| . $ c.%,~*$p),
r s. . r.,
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13 NRC 367. 370 (1981) (citing Public Service Electric and Gas Co. (Salem
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Station, Unit 1), ALAB 588,11 NRC 533,536 (1980)). The Governments rely j .. , ' , . ., ., . f . .e p' :u .
,
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on the latter criterion and suggest essentially two reasons why the Licensing

%
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{y[f, . ' ;p tBoard's order has a pervasive or unusual effect on the basic structure of this
; 5 j.y K;Q

proceeding. First, in their view, because LILCO's 25 percent power request is
, .f ,g| !;@f@W{ ' e , f' '. ; 4 GQ]cc,Z,. . ,4[y:;{'s

. , :. . . :sa LS;.
effectively a challenge to the Commission's emergency planning regulations and ;y, ..
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the generic assumptions underlying them, the Board cannot entertain the motion

M .p,g. .cfj.h }yj'pj.c.?7in the absence of either an "exemption" request under 10 C.F.R. 9 50.12(a) or a -

"waiver" request under 10 C.F.R. s 2.758(b)? In other words, the Governments' % ZQY|/:.Ci| g T.
complaint is that the Board does not intend to evaluate LILCO's motion in ac.

L..A. $ , g@ g.. h M . [? j;.[,,,,
cordance with all the regulatory standards that the Governments believe pertain ('y.;'.3f,'j. .M.;.g 1%%here. Second, the Governments contend that the Board's ruling dramatically 9. . .94, jj fpqW,.g.fm

!yy. .'.,M. s
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changes the issues in this proceeding, by permitting LILCO to attack the under- .. . a .,,,y

.% y. 3 ; ' +,gA.);;,.g. dag
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lying assumptions of the emergency planning regulations.' ./$Fe : 9 St"
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As a separate argument, the Governments claim that we should intercede and W ,

f .,.i . W h . g% g.y . j @ p) N ,,
|;F

review the Board's ruling now because it has important generic implications M. p'., [ d j

Qj.g.;y/ Wfor many other cases. In this connection, they cite our decision in Duke Power ' ;|g f.'. Q;p
l ', .g'. .x:.x., e y:.>@,. a.i9.. fpg.Co. (Catawba Nuclear Sta'bn, Units 1 and 2), ALAB-687,16 NRCdo0,464- Wn C c.y p, .v <; j65 (1982), rev'd in part on other grounds, CLI 8319,17 NRC 1441 (1983),
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.u% t
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. 3 6J ..dyWg|@WMi.:
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D , X .'.A.M..@$$gn);3%a.u .w,nI '.an interpretation of the Commission's Rules of Practice. ,...u 8 . ..

'. '.QQq . '.M3As both LILCO and the staff contend, the Governments misunderstand and 6,;M.. AEj;ff; f.
-. c..n. .e.. .v+e."$+ ,@c!W.%;Nf ,?;;p,~.3,Foverstate the significance of the Licensing Board's order.8 The Licensing Board's g mW

, . m . u n. N.,.:. ic.,4,.. M, -
order simply authorizes the filing of LILCO's motion to operate at 25 percent

r p@ &.,i p p,! g; g @'" y'j; M .y
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power - an action clearly permitted under 10 C.F.R. 6 50.57(c). As such, it gyp.g
.adds new issues to the proceeding, not unlike a board's admission of new

{g / M Q M f g ;;AfL.y y ' d[.[[
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contentions. We have long held, however, that the mere expansion of issues g.ggsg;gjeg.Qpf'qGy%-yfgcrarely, if ever, affects the basic structure of a proceeding in a pervasive or
unusual way so as to warrant our interlocutory review. See, e.g., ALAB-861, 25 D.g
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.: rff I.M ygM Plant, Units 1 and 2), ALAB-706,16 NRC 1754,1757 (1982); Pe .nsylvania

%] W[d h fl.W N, Y Power & Light Co. (Susquehanna Steam Electric Station, Units 1 ano 2), ALAB-

- $g $;(N' Mih39
Q

Q p, $.h 641,13 NRC 550, 552 (1981). The Governments do not convincingly explain

dy AN. Dh why the addition of the 25 percent power issues here is distinguishable fromYI

]$/p h .h "[% %ypDhi.r;M
,h *g 4M these past cases.' We have also found that a board's use of parallel hearings

E M to consider such additional issues does not provide a basis for a grant of

N@5kyihk$FlbMOk;9Ek f a Q U f f?! % Q
directed certification (see supra note 1 & pp. 26162). Public Service Co. of

9 New Hampshire (Seabrook Station, Units 1 and 2), ALAB 858,25 NRC 17,21

TMyj@N6M.y.w!&y$.4.k[W-p
##:%/jcNu.f64M. W.3r$ (1987)-w~ Xw

d if s.M'?.$d Further, the Board's order does not decide the merits of the motion, and it

d.D@.N@k9f%$$@$[^4D@'.preserves the Governments' right to be heard thereon. See South Texas,13 NRC%? .

M S. i #d.D at 372 (no pervasive or unusual effect on proceeding where board's specification

2:e.%,$'h$k.bhikdMh'kb of issues for hearing is not a final ruling and parties remain free to litigate their

%$ '#?- issues), To be sure, the Board did determine that 10 C.F.R. 9 50.47(c)(1) provides

TM$D@. 6pR.rW.W:S dNJ:0 .Y the appropnate standard against which LILCO's motion will be measured -
'.t Q:c,T, p . 5 N.g,' f k.if d ,/..u y.,,,N. ,R. , .;7./. ,: 4thus rejecting the Governments' argument that LILCO must seek an exemption.+

p . A. ..

s. b ' 9 under 10 C,F.R. I50.12(a) as well. But again, as we have repeatedly stressed,
$' M/:c 11!$ 'C;'- f.'C ) unique or even erroneous licensing board interpretations and applications ofN '.[y%DM M;U':,N.W?,/Jf M E. %;-

. i' [5'j :( _ Commission regulations generally cannot be said to "alter () the very shape of
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-s the ongoing adjudication" so fundamentally as to require our intercession before

x h.;W.Njf X'% Q Q . judgment on the merits. Cleveland Electric illuminanng Co. (Peny Nuclear
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id., ALAB-706,16 NRC at 1756 58.7 This is particularly true in this case, where
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the Licensing Bc,ard has expressed reservations about LILCO's ultimate chance

C ' i.s. .y+w.d.W:JM.g%C. , ', -Q of success on the merits of its 25 percent power motion. See LBP-88-1,27 NRC6n
C

q':,w.m. g,n M.pt c.ag). ;. : n fehie w. ' at 12,16*
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[/ . 9.rjA (.N; .,,#,P,|s ij E - ''.i. Q' , yE : '4 5e r.aff correctly pants out that the Board's determinade to entertain U140's 25 pecent power mouan doe.
v.

1
-

not end M affect those other parts of this proceeding cmeerned wah whether U140's emergency plan cmforms
, - T.6 ,, , .

7

O. '.y .xc , f y. .i
",F ' ~ 0 ,c... ,

e
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review. Virginia Electric and Power Co. (North Anna Power Station, Units 1 ( .. f .,. Q'|| f.", ,3and 2), ALAB 741,18 NRC 371,376 77 (1983). See Catawba,16 NRC at 464- - f' ,'
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involving the NHRERP; and, the third, or "SPhtC Track," embraces the issues |
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.'J: Yhi' -

i.Ul. i.4! arising from the applicants' Seabrook Plan for the hiassachusetts communities,

d % $ ij In an earlier order issued on February 3, the Licensing Board had fixed a j

[I.:h.iD9.9.hb,5(p.d.Ng
h.:W.M.yk.K

number of filing dates and proposed otners for all three tracks. Hen, in its.U
February 17 order, the Board changed certain of the dates it had previously set !r6pype.: pM,W 3

M[,Rhf'@MNMh.M'b.s
'f 59 d and proposed. For the hiain Track, the Board advanced the date established for

.h .yj the applicants' proposed fmdings of fact from March 9 to March 2 and, in the
'M7dlZfmdd.g.@, SPMC Track, it advanced the previously proposed filing date for the intervenors'

h N.M$N:%W@JNd
j contentions from May 6 to April 1. It is this latter change that is the focus of the.

9WG8,W4;M 's'Ghij intervenors' motion. The Board also delayed both the proposed hearing starting

N.MM$40[$.N,3;h date for the Sheltering Track from A pril 18 to hfay 2 and the previously set date

..[. Q 'SNM[S'.](j for filing testimony from hfarch 28 io April 18.
' 7.Op$.),%p
'

O.S hj '.. f. - A. The intervenors seek interlocutory review of the Licensing Board's

h.9.c~G.6. Ny.NW.: ./4.o@:p.,.Q,k|g
'h M M MOS 3;,@ ,.. i scheduling order, claiming that the Board's three-track schedule, combined with,

W0.. .
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. . , , ,. W. the intervenors' Seabrook-related responsibilities before other boards and in

. di/n.:<.N'M594 wi. other forums, is so compressed that, absent relief, they will be dem. d their duc
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/p.ME4%%;jh@'hy:MJ3 process right to a fundamentally fair hearing secured by 10 C.F.R. 5 2.718 and
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the Constitution. They argue that the offsite Board's advancement from hfay 6
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17. In this regard, the intervenors argue that the Licensing Board's filing deadline . 'r,'
, e

' y I

for contentions does not give them sufficient time to insestigate and to survey a [.'-|7
- -

''. W ' *

s
reasonable sample of the hundreds of alleged service providers in order to ensure ry i., ,4 J ~ "' *

.

that they can file contentions with adequate bases and specificity. Further, they J E " 9 N''., .

assert that since the entry of the scheduling order the applicants, on February
,

,.

18, 22 and 23, have served "three substantial modifications or additions to the {6.
' U

,
' 7 3, '

' ''

SPMC, totalling hundreds of pages of plans and materials" that they have not { [ ' W,' : -|
-
' ''

x -

even had an opportunity to assess.' y , ' '
-

In addition to the issues being litigated before the offsite Board, the inter- | , ' , ' .+ '
,. ,

venors note that they have other Seabrook related demands'on their time and I? 'f 3 ,- ,
"-

"- l, . .
.

,,-
resources that the Board seemingly ignored in setting the schedule for offsite '

issues. 'Ihese other obligations, when combined with the Board's three track h:.
' y b c-r,
r, . w , , ''-

schedule for offsite issues, are so burdensome that they effectively preclude the !. . , ' ~ . -

intervenors from developing and filing by April 1 many important contentions |; . ~ ' '
' '

'

q -
on the Massachusetts portion of the plan. First, the intervenors assert that, at {. . ,p - ' '

our invitation, they had to supplement their petition to waive the Commission's
, ,

'

,. yf, ,

financial qualification rule, which supplement was filed February 23. They also
,

U - - '
- #',

have been preparing briefs for submission to the United States Court of Ap- F ^ ' " ,

, j.[ ,
,

'-
.

peals for the First Circuit in the challenge to the Commission's amendment of ,

, . . .. _V. .C. ' ',9.ts
i .,

10 C.F.R. 9 50.47(cXI) that provides new criteria for evaluadng udlity prepared . # -
9.7*7;f.6

-

@%. m c.P,- [I-
,. . , , .

emergency plans in situations where state and local governments decline to par- . .? Y
ticipate in emergency planning. Similarly, they have prepared comments on the

,
. . . .'

:T _
'

M, Mg' g. p . . gFederal Emergency Management Agency's guidance criteria for implementing (
g .,

.['.y h Q
the Commission's amendment of section 50.47(c)(1). Finally, they assert that !

* i .' c> .p.h T ''M.. . . .
.. '. S

intervenor New England Coalition on Nuclear Pollution is occupied lidgating is
~

.:M. .a
other issues befora the onsite Seabrook Board and that the other intervenors

g . . . .
y " '!.p $'y j

. 4;'T{%{M ~ ~ 4,C.
p

have an opportunity to participate before that Board on the reopened issue of [' '

the applicants' amended notification plan. [. 76 , .
..

' , ' Y.| 2,1; Qf'-

The applicants and the NRC staff oppose the intervenors' directed certifica-
, .

~{'- ,
, 9.-

b, ,. "' MM " A j [f]-|'dtion modon, arguing that the intervenors have made no showing that the Li- h'',
' [ [, ].M

,i
censing Board's scheduling order deprives them of due process and hence the

[. / >' $".?#".'#-

f J. .

jp. g. ' $standard for interlocutory review has not been met. In short, they claim that (. 1
the intervenors overstate and misstate their litigation burdens before the offsite

,

i. c , y,, . v , c,_ s' j % 'l
Board and, in the words of the applicants, "[i]f they squander their time, the ' ' ,

.

.p j;,.W h''.. j [N* p. N
yQ7

fault lies not in the Board's order, but in the Intervencrs' election of tactics."5 - w. , '., .m h;, s ' M, e . . C' J.-

Specifically, the applicants and the staff assert that the principal part of the [ ;, , ,, f ,.? - d *
.

. .m

Massachusetts portion of the plan has l'cen available since September 1987 so [.1 f ' N ds;?[Q'jjf j)%.f3
the intervenors have had many months to draft contentions. Next, they note that [.. ,g|,f 1% O.j/j
the hearings on the New Hampshire portion of the Seabrook Emergency Plan d 7'

; , e .w .' ?.,$ N.2,..M> '. A '?,
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. w. .. . e .
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y.. <g'. t A .4 _.s
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.a,;* .;d
Joint Imervenor Appeal by Mc6ca for Directed Ceni6cauen (February 2s.19st) at 9. '! @ *'. M."'
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were held on an intermittent basis from October 1987 to February 1988 and thatj ,

'.f'M:Ndp the intervenors utilized a "lead intervenor" approach on the issues, so that the i

'khNM, .gfy hearings did not require each intervenor's undivided attention throughout that
DNdi..'.OM,AN QSNkT ?.39;t: . 38.k| Period. He applicants and the staff also claim that in late December 1987 the )

:yh|.9 applicants offered the intervenors, subject to a protective order, the information ]WD;;L|'.hu,ggg*fp;Tjf/ .3..,

[a % W.d the applicants originally deleted from the Massachusetts portion of the plaa
.:

.

'1 ohm concerning service providers. The intervenors, however, refused to sign the

h'@t['j/M.MQU;f. 3.g$g< /<f.,.w y y,3',i.G,p.XW .Q@'
protective order, so they should not now be heard to complain about needing

> - . . ,u ,g s ..,s q. . .A more time to file contentions.
,

:r

[;; T, M r p * g :c,c,;|- g 47...<.'. B, It is well established that we will exercise our discretionary authority
. , . . , ,

, j)* v. 9.y. .; g.c.m.,.w.N . pursuant to 10 C.F.R. 9 2.718(i) to direct certification of an interlocutory order
...
';

- .*b.t.M.w. . O. ,n,
. . , .$,

.x ... , . _ . .
of a licensing board "only where the ruling below either (1) threaten (s) the party.O ; ,p.i

. di'

'

.
| . ' f. t

'

adversely affected by it with immediate and serious irreparable impxt which,
..G r, & :. d :f M. y' M T S[.g. 4 .i .i. J ' Nj p.0'C ". as a practical matter, (can]not be alleviated by a later appeal or (2) affect (s) thef

J|d.Q,g, y,Igy'', basic structure of the proceeding in a pervasive or unusual manner."* Where,
v,y 'j$.9 ppm' ? ' ""., E. MY/, as here, a scheduling order is involved, our cases make clear that, under either

@: ??;y' /> .,3 Qi G@dF !j%.}
'

.

W.Q! of these alternative standards, a showing that the schedule deprives a party of

. N, w, M..., 6. i. 'M
.

its right to Procedural due Process is required.' Further, as we recently noted in

w ,/,' @s.9:y directing certification and reversing a scheduling order in this samc prxceding,
yz

Mp 3. f 'p.g (c,g.

@$, . .J# ?'., M, , Msu:. ,.
9. , :g. . N. D " R e> M, "fundamental fairness is at the root of procedural due process" and. although

#: .'N.'y, .p t.,f|$ y., "[t]here is . . . no litmus paper test for determining whether, in a particular
v.

p c. .g.g" . ,

9 i M,( : . ' , C, case, the fundamental fairness standard is satisfied [,) . . . that assenment must
s. ,'. ,
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, constitutional dimensions. In their motion papers, the intervenors acknowledge
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that before the Licensing Board they acceded to the schedule set forth in theo -
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- moved up any of the intervenors' filing deadlines was the advancement of the, <
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,'

'
,

,
,

intervenors' argument before us is necessarily hmited to one that the April'-

, . . - 1%. ~ i ,;.,,9,
.s,. ..

"

.
. ,s- . m -." |

.
~' ..w; .. , . , ,j

n. -

') .> , % - 3 "7.s- -- ~.. j 6pi.Mc 3,rvic, Co. of /assao (Marble Ra Nuclear oeneridrig sutton, Urms 1 and 2), ALAB-405, s NRC |nf7,

1190,1192 (1977) (foomoces ormtted). Accord Tsa.sr Unlines Electric Co. (Corr.ande Peak steam Electnc sudon.
'~'

Uruts 1 and 2), A1AB.870,26 NRC 71,73 (1987); AIAB.8% 2s NRC 417,420 0987); Long Island Lg4rsat
~^ i .

- ''
* s . ' Co. (shoreham Nuclear Power stadan. Umt 1) AtAB.861,25 NRC 129.134 (1987).

,

7 << AI.AB 864,2s NRC at 42421; ALAB.858,2s NRC 17,21 (1987); Hou.rros Ug Attar & Pavr Co. (southf'*,

.,, , Texas Project, Umu I and 2). AtAD.637,13 NRC 367. 37471 (1981).s .

4 AIAB.864,2s NRC at 421 (focmetes ommed).~

? s,..
~ ,

*

, , ,

b . q} 9 ~^

2

,,- ,Pg*

,
.*-

F 269, ,. 3, - -- .
, ,

1 8

e
a . s

.

-#,.t. jg

s.c
. .,

~.
., .,

'( . [.5

,,3
it - f.

-

t p. ' ,
% ) -. 9

, ,
g

O N

} . '. ) * ti * < . ,* .~s

'

. ep ,. , e- u ,.g 33 , n ;.g.. . v w. 7 _. .y . 7 - . . , ,- , .s- ., , . , . ,,

%' n [. |, ,j L,;,, O '|g ' ' p-.' ' ' U-

' ', { , -

' -'- ;,,. ,,

~ * J
, >.w i. - ..?

, , < Q * , .Q.T f. , |. 'y
, .. n - - a ,. - - . m

~
,

~
,sc, . , , g .

,

'n
''

. ' '; , _ . 'i
> . * *

|~ . . ..
' * ' , < '

, , . , , . . . .
i.,..

..- - *y %, . ,h*y;.f
,

*
_ ;1 . ,v' '#

[.
. 'Q . ,' .1 *' V*

'.
_* - .

,

p. ,- ... ',s ', 4 ;<- ,y ,, . , , , ,v. . .
, ,,, , ,('- F.,,,. '[,:,f gg,:, , '{3'

__ _

,;(.. * ' '

? <>' f .
+s. ,



'

. . . . ]W, S.'.', g*- . .- -. , , .
..&

- r *

.m . . . .

. 's * . . *

,
, -,'s n

_s_ *-.
'

:< ,
- ', ,

- , .

~,'. ;. c, 3 . . ; .: -,

a
. t.:..:. d .W.i: . x . ' ,..y , X. '. .y a

, . . , .~ ~ -.. ;

: n r q 4.'.r.' '-."-
s .:.
[: 9 .' ', c 3:

.C. r . -
. ;.

.

W X %:. m. ,:n y. s,ye -.
y e . ., z ,.v ;. , ,n , ny, . g p, . n , . a.

g*... - v.9.-
c ;w M, 'y . m .

I deadline for contentions on the Massachusetts portion of the plan is so D. E., 9 ) ~f"' ..
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short, when considered with their other litigation obligations, that they will k' y ?iE , ' if j; *
be deprived of the opportunity to raise important issues about the plan. Our
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review of the relevant circumstances, however, does not suppon the intervenors'
claim. Accordingly, the intervenors have not shown that the Licensing Board's (. - . . ,

=
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scheduling order meets the standard for interlocutory review. : -

The intervenors' joint motion paints with a very broad brush in depicting
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'* .'..c., -*,,;
their litigation burdens but they have failed to present us with any quantitative
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Its face is not patenay unreasonable. g
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the intervenors a period of over six additional weeks (until April 1) to prepare 9 ' ' # N.' .c. . . I .* L 'r
contentions for the SPMC Track and eight weeks (until April 6) from the date of h ," ~' . S h .',7 N*) .!j# '#

the close of the hearing to file proposed factual findings on the New Hampshire
t ' '' N.:7 3"?

portion of the Seabrook Plan. This latter period for filing proposed factual i L., ! .. },' ' ( f'Os N .3]dfindings is significantly longer than the usual, and presumptively reasonable, ; ,' " . m . 'ff .',T
period of fony days prescribed for such findings in the Commission's Rules of [' { cK , ' T.;AL:.

'

7,l'
3

=#

~~ f _ i).'; @,)I.g'. J ,' D S)/?(, $y
i

Practice." In these circumstances, we cannot find that the Licensing Board's fX dI
April I filing deadline for contentions on the Massachusetts portion of the WJ $

'

# . . . ' . .
-,

c- A. . ,

*
r

'.n. $,
. * *

"

;j. m / N'.$.. W |.h [ w' Y ,..;n..p' y
. .v

'see Ct.I 8713. 26 NRC 400 (19s7).
...

) = '/ 7 N !$'. m r,g "g(:: J.Q W :.,.!...J.f.',W:'..'9 yMsee 10 C.F.R. I17s4. 'pW.~* 'r'* "a ,

*

w- . '. h
_, Q.: g.[. . ;*--r;|'.? * ' 'm%y$:..

- N h
n." .7.w . ~ , .' as' ; ,.1. n fy>M
p p.9 " 3, Q;,'S p }, y g, V.W R

-v
.. . .;

- :s x. s:. n270 g'.Q
s. . 3.n % ce - m % a'

). .V , j ?g ; 'yj .' jg
;. , . g. y ' e . . p,

y '' % :.* .. , ' ' . |,

' ~: ..:*, ,.~.,.J., , .~-

~~ .
ei<6 e %. #- .;+,t -.- .r ..c ts u .< . = s e S,- - - ,

, ,,' U . }f. 31
K p . .. *j;,< | };. ",{~, t$ .|.' * -y,.,", %- -( '. v '

,

. . . N. ,, *
g .

,

?

e yA' f a',:
s

, - ' . , ' '

,e ,' % j
,. *%. . ' s ,q s.*24', .2,a . ' . -n <_ v* - * ' . . * f. ; . ,Q ' .. _ , y * .' J f , . ,- * 4 .

-

-.a. r , . ,
,

3 ...>3,ha -,
.', .

. [;f
~

J.' , >;
[ '1 '

u, ._g;. s s
, ., 'rl'. m W +. f: *;
. i *%x : - + ;, - ry. .j, ,, y in .<r;,, y.. q. 9,.y, f

'
'

'
-

,'.v- ,;t.

Y. . Y,Y . . -
Ve,- ,

.
* ''

{_'.
*

.. ,; e,,. ,

n ..,G,ft h, v. A n'$. Y - f ? ~ .i % ' . , m?h .c?.. 'm'a I. *. w-$.4. m @u ,.) w.u ..n,. m r,;.s.Y.c " *
a a

. _,f ''E. n~ J',k g' # M dh'h% $ +w M~c.h. +..,@|'f'e'.- M R.rN A,'iid g ,M.CR.h EE.6 M. D
. . n.. .

,c ,..

1 o,

c .l ; . ,

- - -
- -- -



.

' '

. - pk . . .r r . .jd 1 . , . n . .t
. . .: .- , . . , . . w

u' :.N N',. Q V.M,, ,',? ,, p, 4'..% .b .,y, .g: .'.w|;,%. 4 . f.n:' .'i t Q '.N.W' . . . A . o ,W.i
i

% e..

. s - 3' .5 W'A:'77-:;4%s.Q.- p r. .y '. ..a.gh ,. f..x. ,::,L ''f. . Tp,~Q.P %p/S .. %-)m - 4
'

< ~ . . .

r, . . p m n.W n. ..
-

.

y . .
.g..

M ce.3. c; %
%...W~R, N.a,q;s '. ,; .; . -i ,.-

. i f .m* g.' - .

;
.' . .

. ~. +
. n." ,. : .

.i..,.,,.,-n
m; .

.

. .ga
,,

.. . , , - .., . n. . , , e .. 1
. >c. -

. .
'

-
L a, . ' ..

. . . .

ys..s . .;. '' r. . ., %, .<. g .; : n , , . .~ , , . , . -. ' , .
'

.. ,

;-
.

).N.mW.I U '.i. W | : i W
94w. .c.m|.6;m|.i.9 s. p.~,n:v. sn . .. .

Scabrook Plan is unreasonable. Obviously, therefore, the schedule is not so
4 9 : $ ec.WS. . ;: . a:.. . . . harsh as to deprive the intervenors of their right to a fair hearin8

6 ..

C. ,, ,, T..,D.g?Mly . W-. S_ m:f'%'&4. ','e. . 7.M, a
..-) M.. ,N

s

. A
. .

5.M. r,, . q. . -
W .. * .

j The intervenors also argue that two additional circumstances make the'

Board's schedule so burdensome that they cannot meet the April 1 deadline
%pgy, . M/.;,Jy'i, J ,, ' J.L).y.q a

' i- -

M @ M b,N. D@/ M .'d %ghM8Q', f for filing contentions. They assert that on February 18,22 and 23 the applicants/
si M.MM issued substantial modifications to the Massachusetts portion of the plan. Be-

qeW:| g.g.;ny J.-%f N/ N,4 [/9.h'6"It V'1- s des the fact that under the current schedule the intervenors still will have over
. b five weeks to analyze the amendments before contentions are due, we cannet or-

4'17Qf%'0'A'.,;/.p,JeM@M(J$Ml. ? ? ,1 dinarily base a decision on whether to grant directed certification of a scheduling

s . J.' MP,a, order upon subsequent events that were not before the Board when it established.f ' .g y, r. . ;..

!]4.W . ~] 4; #1,17,t;(, ; ;?',"p2 ' ?
the challcnged senedule, Rather, an appropriate request for relief must be pre-

- . ..

sented in the first instance to the Licensing Board. In any event, we note that'av . :., :. .

even though the applicants' recently filed amendments are voluminous due to the
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the intervenors, the April 1 deadline for contentions simply does not give them
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hundreds,of service providers in order to ensure their contentions are adequately

u. ' 'Q. ,, 4, ' r; .pf9;.
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f' of granting directed certification of the Board's scheduling order on events
. , . - w.A . , el i . '' . . ' - , . occurring after that order.it Because the number of service providers utilized by.
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' - /r ' -i , :.J. A: the applicants and the magnitude of the intervenors' investigative task regarding
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.| those providers were not directly before the Licensing Board when it established4'' '
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, , the contention deadline, an appropriato request for relief must be presented in'.:. -" '

, , _
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OPERATING LICENSE PROCEEDINGS: SUA SPONTE ISSUES - : '. '. .

"~.' ' '

.. y .

D' 8 h .

As a general matter, in an operating license proceeding, the Licensing i ".e ? ' . .
,

*
.

Board must confine itself to matters put into centroversy by the parties.10 '-

C.F.R. 2.760a. While the Board has the power to raise sua spon e "a serious J. ~ - -i:- '1
'

s i
safety, environmental, or common defense and security matter" (ibid.), it may h.. T'

,

not exercise that power without the issuance of a separate order which makes 'O' " '
,

the requisite findings and briefly states the Board's reasons for raising the new I .

,

"

*,

issue. Texas Utilities Generating Co. (Comanche Peak Steam Electric Station, '
i.a .

,

Units I and 2), CL181-24,14 NRC 614,615 (1981). d. ' '
..

:a;. -

.
.

.

c ' -

. .
* r.Ic - ,- - ..

,

n, x .~. - .APPEARANCES [|3 t.; ,
,

n4 . y
.

-
,

f , = - .

Robert Guild, Chicago, Illinois (with whom Douglass W. Cassel, Jr., and [ . .d l' ' ' , p ., 7 :1
Robert L. Jones, Jr., Chicago, Illinois, were on the brief) for the b. 1. 's ' ' f.

''

intervenors Bridget Little Rorem, et al. I ,7 *,> J U~ '

g. ,

, -

..

,
, -

Joseph Gallo, Washington, D.C., and Philip P. Steptoe, Chicago, Illinois
,, . '

) q ,

k. .

'

' , '
+

(with whom Peter Thornton, Chicago, Illinois, was on the brief) for ' ,

|' , s
. , ;.;.

,

.'
.

the applicant Commonwealth Edison Company. "[ j .|v. . ,k .,a>.3 . . ,e ,~.2,w..~
s .s . .

Gregory Alan Berry for the Nuclear Regulatory Commission staff. !/ . :q/h
'

'

. J D:

i. . . . .

,

s.

f. 9. . . , ' ' . . f., ,w. % 3 .c ,,: w- c

fr.<
. c$.,ry.,j.G.. ,. ., , .

..

h.. . 7DECISION
cc ; .

m. .am%. . . .:.,~,u. ., z . m, . .' E f i~f i ,. .L;"
. . .

N.. ,c +e , . .-.~ n.
m . , . . ,

fyrQ $a . %. y ,-
.<t.

. . , ,
..

g.. ., . e

Before us on the appeal of intervenors Bridget Little Rorem, et al., is tne gM. , e
.;

concluding partial initial decision of the Licensing Board in this proceeding L;E,; ; % . Q j'{ Nf[ , 1
involving the application of the Commonwealth Edison Company (applicant)

.

d,M[g!)(/,@;,@@@. y.Mgf. e -
A, '

'

for an operating license for each of the two units at its Braidwood nuclear I' f-;s,9| f MJ b' W
power facility in Illinois.3 The decision addresses a contention put farth by those s ,,,'.0 M...,.. ?. f.? . ..'%. 2 , N .',

'
-

intervenors concerning alleged harassment and intimidation of quality control M .s's'':.d.E. D:: : ' , ' ' W''
.-

.

2 x
(QC) inspectors in the employ of an applicant contractor performing electrical

,..

N[. . l' .'M.c~m@HA. ., , .;., m~%.d M,. d~

~,

t i. ; - .

'

work at the facility.2
. :. m .. , ,:w . .);ug.-' s.

As admitted by the Licensing Board, the intervenors' contention alleged: 7[y' .1
Qp::;G'b.c d. 3 :[~%, 4 ,' d

., ; s . ;;;.:| , -< s.. . , o. .~. :
<s. .cm;. .A

g $se LBP.8714,25 NRC 461 (1987) In an carber panial mitial deasim, the lleensing Board resolved in the|n- q:y ';<111 i, % "# . - i,;Q ;
r. .. s:

.

. . , ' . .:.*.

if a g r.
If a 'p''r/ ',[N >

apphcant's favor the crnergency plannmg issues raised by the intervenea See LBP 8713,2s NRC M9 (1987). I' - .i2 c'':'k,''%~ 3. . d
C mz spots review tn the absence of an appeal. me afrirrned that decism in ALAB-171,26 NRC 78 (1987).

P'
M . ' {Q' ,,V 1, N . i" ..* '

, , [.~. '
,

Ahhough the intervencrs' ongmal content 4on in the quably assurance area was considerably troeder, a mas
., ,g

... N 4 :i.reduced m scope by reason of a Cernnussion order. Ses Ct186-8,23 NRC 241 (1986), and ticensma Board f '. ,.'Af g n f . . *. s . . . - |Mernorandurn and Order (May 2.1986, unpubbshed). ..
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Cmtrary to Criterion I . . of 10 C.FR. Part 50, Appendit B, and 10 C.FR. Secdon

,g 50.7, Commonwealth Edison Ccunpany and its electrical contractor, LK. Comstock Engi-

7'\ T 2.(%Q..''@k h[M)'h'@yIhk '6 N $ %) p p neering Cornpany iComstock! have failed to provide suf6cient authority and organizadonal
"'A T'r'w .t. M.Qf.3%, freedom and independence from cost and schedule as opposed to safety consideradons tod-

u88M M % % d permit the effective identincation of and correction of quality and safety signincant dettcien.

MM@gfM2/hJh cies. Systematic and widespread harassment, intimidatico, retaliation and other discrimina-
,

d.N",-dd.t' .h'1 tion [havel been directed against Comstock QC inspectors and other employees u ho express
-

,-yy3 '7 d@'S.'l
'( 9'

, . , '
safety and quality concerns by Comstock management. Such misconduct discourages theNfi
identi6cadon and correction of denciencies in' safety related components and systems at the

McQ -Q.f-MW,q**@(b. hI .j$ h W nQ.,| Braidwood Statiord

m, ,,a.k.e:,,2m, m %. .s +n. ,, e/M m -p s. -

2M.wrbyd$5fN9J f'.O After this preamble, the contention described what the intervenors chameterized

@s;7,.'d; ,.T,;'.127:' 1 .4 , y. as instances of harassment and intimidation. According to the contention,

.J.< i.M... ..I..i,J,m more than twenty five Comstock QC inspectors had complained to the NRC
n.

, N. y.. %.
. . .,? '%.

at various times since August 1984 about harassment carried out by certain
, N..:.j + c

'

r ..s4

c, . . .
,

r.p g.. , , ,
YN.m ig. ', <' }Q% Comstock quality assurance superviscry personnel. This harassment was said to

r 3( (, ' ':' )i h i''',:
hs.5 . : .,

. ; ' ' . '.9 ; ' NJ include widespread pressure to approve deficient work, to sacrifice quality for'

. :; .-'j.i. v.l, production and cost considerations, and to violate knowingly established quality.',,g.mi s. . . . ;s- ;- .
.,

. y &] procedures. Any inspector expressing quality or safety concerns, the contentionn.G.y y! z
-

;-

f J;wO.W asserted, was subjected to threats of violence, verbal abuse, termination of
1,, Q. 3 ''3 e . , 7 g] gm;? cmployment, transfer to an undesirable job, or other adverse treatment. Further,* ' ' . <!- .

.

the contention maintained that, despite the termination of the employment of a
, - M i.: M N'0.'y @ ,%
''

?, Comstock QC supervisor for his mistreatment of a QC inspector, the effects of

_ -
",C >?7 * M- - - ,

, ,

-d his harassment remained and systematic harassment continued to occur.'

, ,
'

,M During the course of almost 100 days of evidentiary hearings on the con-1 - V

m..' _

ten; ion, the Licensing Board received the testimony of over sixty witnesses,M'

.,

including several of the Comstock QC management personnel and inspectors'..2f , , . -'

- involved in the alleged harassment and intimidation. In addition, the applicantf. ? ' c. .

C presented testimony on data from two reinspection programs as rebuttal to thejQ . ' f ' -''

intervenors' charge that the effectiveness of the QC inspections was impaired
.,,

*

; T3 ' , .

by actual or perceived harassment and intimidation. Unrelated to any claim,E t R -
,

- -

embraced by their contention but as part of a general attack upon one of the

h" M ' ' ''%. ' . 4
--

.
.. .

'

. , c "' ' - Comstock QC managers, the intervenors were also allowed to introduce evidence
concerning a method of inspection (referred to as the grid system) performed., :k ,

,

' '

by Comstock prior to the period of the asserted harassment and intimidation.5. ' ' , ' % .. . '
, , ' - Over a lengthy dissent, the majority of the Licensing Board found there to bc |

i ) ' >' '' ;., ' '{9
reasonable assurance that the plant was properly constructed.' At the outset,%,.s .,;

'0"P -*Jy;. .,-~ . , . . ,7
s.-

*

,.c :. s . , ' . , - * .

.g*'d,
t.DP.s714,25 NRC at 464 (quonns intervenors' contendon).

- n

k i
i._';

c.'' y'
, 'C '" ' g. ,

'

. ... -

' Al*ough cast in such broad terms, dat fmding rnust be read much more narrowly. obviously, given me lindted I'
. . - 1

7r
-y '' EQ scope or the matter bang hugated. ce most that ce mayonty could appropnately find wu that reasonable assurance*-. .

> eusted cat de Ccmstock electncal wodt had been property performed. In to circumstances. it was for the NRC
- ' ,'y""i.'*e*.'; staff to resolve, outside of se adjudicadon. any outstanding questas restrditis the quauty or es remainder or

'

I " > . ' .1

- a
. .s .

se construcuon worit. 'The staff (subject to possible Comrmssion renew) a'.so had the responsibihty or making the* ~

c:
4 - 4 ' a, . ulumate fladings required by 10 C.F.R. 5047(a) as a precendttien to me actual issuance of se operedng license

- - . ' ~ (Commsed), W - ;~ , , . ,.
_
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.. r. , , .

the majority determined that the structure of Comstock's quality assurance {.|iG
.-

..5 -

. . e. ]

organization met the requirements of Criterion I of 10 C.F.R. Part 50, Appendix G'
, ' . . .; " ', ;

. B, regarding the freedom of quality assurance personnel from cost and schedule I [|j .
i

.. -- - ," Q 7<
,,

> ^
considerations.5 It then discussed the most significant alleged instances of . PA. 7

'
,

harassment and intimidation of QC inspectors.' Although the Board majority I.S ;i'i', .
.

, . " . 'D '

considered some of the actions against the QC inspectors to have "crossed the 1*4 * T, , % / ' ' '

3. s;
line of acceptable behavior,"it found no evidence that any of the demonstrated % ', 1/ _ 4. , . ,- : ..instances of harassment or production pressure was intended to have an effect p.u .

,
1

y . 1on the quality of the inspections.' Further, the Board majority considered Qy M(, . . ' 3' .,
# i

credible the testimony o.'the QC inspectors that, despite the actual or perceived g.f ,[ ,'' ,harassment, they had cont;nued to perform their inspections properly.8
,

yly W@;', [. 9 y ," :
;. O

As part of its examination of the question whether the QC inspectors had
.. . ,

'0.* .e
succumbed to any harassment or schedule pressure, the Board majority reviewed

,
.'

h[x{2' p. 9 . f./ '
;M.. . "

._ H_
( -

the evidence relating to the applicant's two reinspection programs at the fscility?
. .i .

y4 3; ? M,D ff, * 'g
Those programs consisted of a second inspection of a sample of completed work

.

C%' ' ' %. ; ""
, ', Q ' ' " .| 7by qualified individuals who had not been involved in the initial inspection. %;.?J . g

,

C
Although the programs were not instituted for litigation purposes, the applicant h. , ' * .

*#. . s

-

presented an analysis of the data from the reinspections to demonstrate the Q, ; - . p 5 7.,
.

-

consistent level of performance by the Comstock QC inspectars before, during, ['dj s.- " 6. ? . . .y 'y
.gf ~

. .

' ' -

and after the period of alleged harassment. The Board majority agreed that the '
,.

results did so demonstrate.8' It also observed that no significant construction vt j y?. X.j,j,. 'g , j ; . ': A..i- * - '.,A A<4:
shoncomings had been identified in the one reinspection program during the

. y. s

MMF ). . . , d- My^
t .M., 6. ,,'4. 4| ' y#, D,,W.( ..M. C, 9?k

.. n

course of which the safety significance of found deficiencies was assessed."
Finally, the Board majority reviewed the adequacy of Comstock's grid system t,%, .@....,.r'} [.. u. J..:;p /-?,n @y~n,4.(.V,y . w .inspection method and found no cause for concern."

.
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k:S m ff g > [ fc. # [.o., h @v m , e a
.

n.
Based on the testimony of the QC inspectors and the results of the rein- y$' ] y

s.?..hfMMg$,7'' ',i$.7,y@%!(,9 b, ,W h. Q ' 5,.,'#.n W ~M.4.a,V,p.spection programs, the Licensing Board majority concluded that, despite man-
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7fd cM$agement harassment and schedule pressure, the QC inspectors had continued
to perform their inspection duties in a professional manner.u Consequently, to g s , n n ..

}g:gge
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Q.N repeat, the majority found the requisite reasonable assurance that the Braidwood

h .'h5hb.MM'#'ty.[5q,U N Q 2y% g,,6 facility has been properly constmeted and can be operated without endangeringi' :-

'%.!hN g the public health and safety." On the strength of that finding, the Board autho-
-

TM rized the issuance of licenses to operate both units of the Braidwood Station,

f' d_f $''f # Z h % M M $33
g 0M !I Provided that conditions stated in its earlier emergency planning decision (see

. M(dN. %)fdk.MM[D@h
A 4

Q( JuPra note 1) are fulfilled."
"CM'K j The Licensing Board Chairman filed a minority opinion in which he disagreedM.q;.%

.'75W5C/ MEG 9h. with many of the subsidiary findings of the majority, Among other things, the

M[M $% g M Chairman concluded that the harassment and production pressure were intended

?Q g W @R M;/ @6.Ni % $ '['$YUR@Qihto affect the quality of the QC effort." In this connection, differing with the

.

I' dd[|[fd.W/
view of his colleagues, the Chairman found that the employment termination of

.

M. [ 7,W !Py? ';Y',Ty.,-9-r57;'9
a high level inspector had been prompted by the fact that he ha,d raised quality.

af.q[c;$NNih3 N.,' ,.. :'concerns." In addition, the Chairman considered the applicant's reinspection
.

!, 6
programs to have been inadequate to support the efficacy of the quality assurance.M Y< '

,

program or the soundness of the electrical system installation."C/..c.!'. 17.) : 9 & W A y
. , ,

Notwithstanding his belief that improper production pressure was present and7 . < D |jfjf . Mf. .64 ' 1,- that instances of harassment, intimidation and retaliation had occurred, the Board

} ' " W~ ]f
' ~ , .mn. - , ;; u

,

' , c ,' 1 Chairman found that the QC inspectors had properly performed their inspectionsV '

:c - .- J';. , ; .] for the period in question and that there is reasonable assurance that the electrical
systi.m was properly installed by Comstock. Thus, contrary to the intervenors'p'. 3 . 4 ; , , _ g.j ,N] claim, the Board Chairman concluded that the quality of the construction of

'

N e 4 M.
'

'>
,

-;' the Braidwood facility was not adversely affected by harassment or intimidation'
-

, .
> ,

'
4 of QC inspectors. Based on his concern regarding the efficacy of Comstock's i

,

.

- - :s

by then abandoned grid system method of weld inspection, however, the Board"'' +

Chairman could not find reasonable assurance of the safety of the facility."t -a
'

- On their appeal, the intervenors maintain that (1) Criterion I of 10 C.F.R. Part
..

50, Appendix B, was not met because of harassment and intimidation of QC jd < , '' ,' -

." ,b.
~

inspectors; (2) there is no evidence that the QC inspectors performed their tasks
. . . . ,~..

i

, .

, M ,, .' - S. :
*p - satisfactorily; (3) deficiencies in grid system weld inspections compel reversal[[

~ "

7

,
of the decision; and (4) the Licensing Board improperly placed the burden of-

.-i . sc' MR* ,' ' - ,
proof on the intervenors. The applicant and NRC staff oppose the appeal. For

# ''7. " . .
the reasons that follow, we affirm the Licensing Board's decision.-'
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w',y p.,..
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,

'

14q.7- p . , 3- j y /d at Sc3. As previously observed. supre noto 4, that !!ndung requires qualificadm.
U'''

'
7 m "' /d at 504..,

' i,s | 16m
-

?; '
/d at 538.

0 udt;L.,.-

'i -

'
.;.

'

Is It at 538. 55s.59. %9..,

"It at 538,668-69. In another breal wici the majenty, the Board Otairman recommended the imposidon c(?I- ?J .,' -
,

civil penaldes agamst the applicant and Comstod for speed.c matters reisted to harassmera and indmidauon of
,

- ., , ' , , . QC personnel 14 at 538.
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I. CRITERION I OF 10 C.F.R. Part 50, APPENDIX B
% .'. .

. . ,is i . -. w *.

. c . r, . .;

Appendix B to 10 C.F.R. Part 50 sets forth the quality assurance criteria for f. | . .) .. .. ;U,
the design, construction, and operation of structures, systems, and components q _ . f e.R , ,,,,'.,,.?-

,

. ;,
,

that prevent or mitigate the consequences of postulated accidents that could y,M'Gft? 6 " c. qcause undue risk to the health and safety of the public." Criterion I provides in t. f. .; ,Mf g. .;.t .:'
'' '

relevant part: ,

. . , . .. . . . . . ' . -
.

. . ~ . . , . om
-

' .f .
.

, 3. ,,m. y.q. .s. .;.e . e

9': 1m .af.n ,..
.

r,4

The persms and or2anintions performing quality assurance functions shall have suf6cient . - - -

.. g .; y e 7 ,,, , ,
t,( ,%' p? pQQi@ y

'-

authonty and organiutional freedom to identify quality problems: to initiate. recommend, or
[3

" > s-|t / U* '.

-/- .
,

provide solutions; and to verify implementation of solutions. Such persons and organintions i n ,, , .. ''

performing qualtry assurance functions shaU report to a management level such that this M i#S.
|[,[r d *3 MMM,'Y.h '.g. C , ' i.. .~

~

required authority and organiutional freedom, including suf6cient independence from cost b* '

.,"[f1./,P.;g.,Q ;'' .,<} J
.

. ff;
and schedule when opposed to safety considerations, are provided. . . . Irrespective of the {y..

.
. ;,organiutional structure, the individual (s) assigned the responsibiLty for assuring effective * y * p , g.? M. $ 'p . f .:.f.s. g, ;v

execution of any portion of the quality assurance program at any location where activities
pa.f '.C . . .V., . . C.

.

m e~0
subject to this appendia are being performed shaU have direcs access to such levels of g'3f, ~

. x . , > . . .
g. . (' ~ . 9' * 2q -

management as may be necessary to perform this function.
y. .n. .

. ., . d ,, . . , */, .
. m ,

t..-.. .:, ~ . . s :... ,... .

As earlier noted, the Licensing Board rejected the intervenors' claim that '

, ..

[9 'f ' 'y ,'| { fj,'S,'.4 f g'.,-
, jg t. .,-

these requirements were not met in the case of the QC inspection of Comstock
,

j y - ! 7.Qf.
work. Renewing that claim before us, the intervenors go on to maintain that, a } D. ?./ 1. .W.,S',-/. D. .. . . .

7.hyNTk.Ac,J.,y ?, .?s?~
.

N~
fortfort. the facility should be denied an operating license.21 , ' W:n n.W L..

Utilitics engaged in the construction of nuclear power facilities are, of
..

2N)5'Fkh.b /NYj;
course, expected to comply with all of the requirements imposed by Criterion k ,.3s%d%$N.. ,

s..

,
.

.E.$$j;.lI and the other portions of Appendix B. And, beyond doubt, the failure

f.p di.di'.N.hiN'NP -N' Q.
Cto observe those requirements - just as the violation of other Commission f J. MMD. 5d

F.C. Q ~. j . Q@ %g $ {' M ,[k Qregulations - may subject the utility to enforcement action on the part of . i.!! .Q'the NRC staff. But this is not an enforcement proceeding and the isr e at
Qg.j%>,
,,)&V ,My .

hand is thus not whether a sanction should be imposed against the utility
~

WyffqfM,i,'y.I
I ?f'-M. . e'@@.Wth.@a.Q'Wh .W.,/.H O;,d'O,because of its asserted noncompliance with a Commission regulation. Rather,

1$. m p5M .
#9i

we are concerned in this licensing proceeding with whether the Licensing Board hw/ a.
I

f.?f#,[P.g W[.Q@f[;$.bfM j''correctly authorized the issuance of operating licenses for the Braidwood facility
and, more specifically, whether there is adequate record support for the Board's $d,/,',';@,hf

.,

$- f.yP]f' /.MinNM;FJ f@:."ultimate fmding of reasonable assurance that the Comstock electrical work

h.2(7D , 4.W.yM'b.h' 'Q,.'JW g.
was properly performed. On that score, a failure to observe some Criterion i Y.j

.".c.W W :w/
.Q ..requirements may or may not call for the conclusion that the requisite assurance .A %..is lacking. That will depend upon such factors as the nature of the violation m

7'.c'4s'pl@@Jn'f.6;f ],.,j'',.].
,..v..

'

f' p
.

and what measures, if any, were taken to compensate for the perceived QC

f.hf 'i.' %^@d W /;M". T' ,%8. ':
/ 9;.M.

orgaaizational deficiency.

; 3 /;/.a' .. . ,g?u .cy a. , h .cw. f: | mgg A .
.U.

h~'M. . .(..s." v 4.',s g M..y J M ;;_. e . :....:
, . . . .. ,s s>.

%. . ,

o w , s, .. ,

;. **:r.n,,,

p.m&. yid [[~.y.~;/,..-..
# s. .< ~ t. 134 10 C.F.R. Pan 50, Appenda B,Imrod.cdon. . .l M' - ,.b

, M 8 ,S w . .,%. .$ .; :th"rdW* - o' /$'A.; *. '.j!' M t. D h '$ [ M , D ,
'

21 '

See openir.g Dner of Imervenors.A;pesants Bridget tMe Rorem. es el. Ody 1.19s7) at 6 7; App. Tr. 611. .#
,q e, a .g. 4
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Mf$h'";, N$ We need not, however, pursue that matter further. For we are in agreement .

WD T .with the Licensing Board that, contrary to the intervenors' insistence, Criterion%p$ h .lg I was not violated here.M6 Ifd.h, %; JQ::p W;,MN. % $ d Gj Q dThe intervenors' Criterion I claim is essentially rooted in the undisputed fact
,,sfg .whfhC
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Whh3[[[h(MM,hMrMP$W]
. that the applicant w shed to c m nate t e QC inspection bxklog pertainingi li i h7
to the Comstock work. In this respect, the record discloses that a backlog of

p[$'ghi d .$ 4 5 approximately 14,000 inspections existed in mid-1983.22 In November 1983,

Nk,m MM/kkk,.$([b q, backlog while carrying out its ongoing inspection responsibilities." In a written
the NRC staff expressed concern regarding Comstock's ability to eliminate that'

hh
WMS}.$$N7thhhh'k;M.ri

response to that concern, the applicant indicated that Comstock's inspectica$ -

M? force had been expanded.2'
3:4Q.Mf.;%%.9$::M In early 1984, the applicant selected Daniel Shamblin as its new Project

M F $ h ;.- j' M [f .[j|,n(@p yd
'abcQft4,

.
,?->p! Construction Superintendent at Braidwood.25 Shamblin found the continuing

'.NQ/W|.56 inspection backlog unacceptable.26 In recognition of that fact, Comstock QC

%.[[3./'3-
.

Manager Irving DeWald prepared a plar for the elimination of the backlog.27

1;y.y;.f[c..,W.., M 8- @;3
v.NQ o

.g ._ gap % After considering the plan, Shamblin ar.counced that the elimination of the
backlog must be the first priority of Comstock.28 He also was prepared to suspend

@$k.f Q' f'I '3.M[2h)!'4 ;4 ',$ any further Comstock craft work if necessary to accomplish that objective.2'9
'.T ;;f . fp'

,q.@.g ,'(, . , O,
. '' Monday on the backlog climination effort.38

9i W .i in addition, Shamblin required Comstock management to report to him every-
*- m
,

.

).Nk- ),, ; AS Part of that effort, Comstock established a daily inspection status report' ' '
-

for use in determining the progress being made in reducing the backlog.2I In
,

a :41_ ' , ' * . ,

addition, DcWald met with the Comstock QC inspectors every Friday to discuss%| 7,.- _

inspection activities.n At these meetings, it was reported that DeWald frequently
-

Q. ' |
J

y,, . , '
would exhort the inspectors to perform their tasks expeditiously." Comstock also',.. . . , ' , . , ,

continued to hire additional QC inspectors.3' As a result of the efforts of the' ' ;'

" , ; 2./. ' _

-f applicant and Comstock, the inspection backlog was eliminated in September

'
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f. j,
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..;, .s ;3 < .j S.f P- We find nothing in these undisputed facts that might be taken as supponing'' *
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the intervenors' belief that the QC inspectors lacked "sufficient independence"'-
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within the meaning of Criterion I. The applicant's desire to reduce the inspection
-

t .:
r;

-.

]~ | ' (.backlog was not only quite understandable but also might well have had, at least v. ., ,,"
,

.

in part, safety underpinnings.u Moreover, the steps taken to achieve that end ! .:. . *
.. ,

,

appear to us to have been perfeedy reasonable. Of particular significance, the j ~ - M.
_

;;q ' ' '
.

>.

- ;.. - Q
record is devoid of anything to suggest that the applicant's management (through y,: N. g ,i g K .,,

~

Shamblin) was calling upon the inspectors either to conduct the inspections at '' y J:'. % >
'

{ f.,' ? * '
''* <

a pace that would not enable a proper review of the items under scrutiny or
, '%,J | ,'

evidence that inspection quotas (let alone unreasonable ones) were imposed,
q D,,q 7 '( 1 11. J .'

'\', . [.y,, j ;.

to overlook discovered deficiencies. Among other things, there is no probative
j ; .Q '

g ;p, U-|.; y.
6. 4 ;* ,']p..'.,9 4f M cgd;:g._

'
-

or that any action was taken against a QC inspector because of the failure to
.,

ff:J.g .
. u,A 2

complete a certain number of inspections in a given period." Additionally, it is
lg.M'j,t.y$y{1'- 7 g'a;;p;

clear from the testimony of the inspectors that they were free to raise quality '

"M,>

concerns and did so when appropriate.28 YMW4M6 , 'l's
,,

In the circumstances, the intervenors' argument comes down to the propo-
.,

R-% .h'h
k(,.Q.g%4 ,' ' Q;.f.D;' 'sition that Criterion I contains an absolute prohibition against any endeavor by .$ . i w - ( ,' ' *i fthe utility to obtain the more timely performance of inspection activities on its Q *Q- ' ,;

p/'J.,/;'.%pdi.# ' . ', ' ' ,~ y
ifconstrucuon project. We reject such an expansive reading of the Criterion." As

- )T ; d ~ " ~

'-

we see it, so long as there is no indication that it encompassed an explicit or
. ,. ,.

. c
implicit direction to perform substandard inspeci.ons, there is nothing improper [, ~ F' .3, / < Q [ '? .(}[,'
about an effort to shorten the gap between the c >mpletion of a segment of the

! :.,.., . , ;' ; -.c )J $;.+,,:{.. y} .. ,. ,
: -

construction work and the ascertainment of the tuality of that segment. (' ., 'y , ,[
-

.
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II. HARASSMENT AND IN'lIMIDATION i i t..
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We turn now to the question whether, notwithstanding the absence of
... a. ..

l ' '. .' ,,

i;fSk, %. W..~F ..s %. |... N. .'.'~'

a violation of Criterion I, the record supports the intervenors' claim that f ; ?,p;s.QQ,f ... . w. ,,

'M'
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'y y .g? r.' . .:$ ,':f ;g7yu,. . W Q'.f' - % y. .

* lik'.Y.[9.y. g y ; yy
M

/4 at 8 9. See eiso Imervenor Ethtbn 3 at 7 9. As constr.acuon mock progresses, h may becune more difficult
'r '[-

*

W M h-M [N.i
to condact cer'. ann types of QC inspecuans (e s., of items 0.st are no leger reedij accessible to the inspectorky
" See. < g.. Tr. 4248 56 (snydert Tr.4857-66,4883 84 (Rolan); Tr. 4995 98,5050 54 (WstereJ); Tr.5107 28,e .P,"Z l ;. /g/ ' W M. M., M ,[i , QiW
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5207 09, 5242 43 GloUeyh Tr. 5732 83 (Germanh Tr. 5918 23 (Petersonh Tr. 6857 73 (Bowmanh Tr. 8655 57

-

'
I O ; / ' ' /.MO!unter); Tr. 92384) (Mardnh Tr. 9665 70 (Perryrnan); Tr. 9854-85 (Bessongi ta suppon of their ergumers, c s , A*.g . l' 't %, h | .f'J 0the intervenors refer to a moeteg between 24 Ccrnstock QC inspectors and the NRC residers inspectors, where(>p j e M. 3 ' Ee ' N *.

t's %' W .A f - [.Q. (*:( 4 ".,-|@$shf'
the QC inspectors are said to have sgreed in rispense to a quesum that Ccunstock ernphastzed quariuty our ,,

(/
q,. ' '. i 7 f '.i@.

h ,.%;. 2g( [;f. ^ ~ .'2.1
quahty. See Tr.

17334 35 (WGreger) But the tesumany of the QC inspectors at taal indicated that, ahhough g, ' . 7- f. MZstresses the irriportance of expednacm. the Comstock management took no cmcrete acum irmanded to esah

h, F'):y@%,;,@. .W.,9,' g y , .V.J y //. 4 ~
;'* r50 '/d '' , p',quanuty cwer quahty. $se. < g Tr. 4267 69, 4469. 4526 27 (snyderk Tr. 474447,4882 84 (Rolan); Tr. 5115.
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'j , .5122 23 Giolleyh Tr. 5924-29 (Petersonh Tr. 6857 58 (Bowman); Tr. 16.647-49 O{ii).
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See, e.g, Tr. 4182. 4185 87 (snyderk Tr. 6795-815 (Bowman); Tr. 9644 50,9673 81. 9689 (Perryman). This
,

b .%.UM.%"g [./ On /. .* I
Di '- ,.g#.is not to say that s'J saperwsars of the QC inspectors were pleased by the independence shown by the

IS" @ f[' h. .
' eH ;

inspe: tors. Never$cless, the inspectors indacated that. midle their managemers may have respcrtded slowly in

h,f[c (~p''p"'$;J.q'ggj.g@QM[,,''.,,[ ;- F.d q; g ?;g.?
,

IN' [N'?some instances, prob; ems were resolved in due course. See. < g..Tr. 4193,452(L 27 (snydeth Tr. 483742 (RolanhE. :
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,o Q.,.;; rg. ' *f rTr. 6818. 695657,6968 69 (Bo.manh Tr. 9677,975152 (Perrymanh Tr. 12,373 82 (Archambeault).
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Because the pertincru poruon of Cntenm I relates to the freedam of quabty assurunce perscrinel to raise quality ,;i

g[, N:+ Q ') beg;g"' Q' f,Q *a' h )7f /f*3f1; ,Q' ] * ,
concerns, we agree, however, eat a violataon of that entenon could occur regard:ess of the presence or absence
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of harassment or indmidaum of these personnel.

i
4.* W h.;-f.N "* e;>T

.
.

N h< p 9
+

y%. mM,'.s
f5 ,g -w w.%.m:,,;s .1. . c. .N.]-)m.'f.X ' %

e )
: n. - . &~ ~ ya - e |;

k
, / .

'.80 . . gm ~.

O. k.y. , .e.;% .. %, +8".t :h.* : 'G ,'v' ;.
. . .; .

K TUif.W -

W S M: ,j,q:MMfMMM'0W:?. p>43. s. .%. 4 g A s 2v G %,.W! . r
-s y e : g + (L ;,. p... .'W. o%<?. IW b . '.''i?

', - V. ~ ..% .. .4

. .. .i ' p y: p,s %..'A".*w:,'V't'-C:.f,(:Q. .
e

"

J;L >;'6"4.;*~ 6
,

.. -

'
.

..

* 8 #. w' ,' . m.. . . .~ p.-J '-} j . I. .,'{r ,;f; ,,M *N ."-
, o. : . ..r..,. g, ,g , , . . , .,

.m. .s. ~ +ny.----., ,$ . . - - -, g- - . * ' * 'I; 9 { [-5.,.. ;
..

c.

;-, t
,

-

n /, '., , - . v. .< . .~

w.* ' , ' . ;,*. . ,0 ' .' ? t
. ;3 . *,_

,
~.4 , : ~ . a * *; O ..%

>.

-
k. . wi + 1.7 ,; W'r:y:.g,,

-''+
-

. .
**

;

.

. . . . ',
,..

,.;~,, ,
t

.

' ~ . . y; e. . 4 '- % ,, , , s ( :J. b*'..<- y; 3 %. 9: . , - , , . . >

,9 ,4 ~./ e.-f% , '.....j. ;.& .e ,
.-*.

. .s. . G,: -
* i..ya a; * +

: /> 9f- hh' .O 7 ?. s . .: g

.m.ww[w s : . n :. x..c $
.

x.w v,hh jh,hh'.-[. h.~.' h.'kh hd .,' )
j. g ,; ;* ),[,. q.

''

,-,.1

kk$hM5h:bb.u.a h b b'
2. m.m m ,: m v &,. yaw.

NU



M,f]G(nW*'JF,ki|.QQnGQ,$p.VW.@C@TW,Q@s77!7| : *J ~ ''t.%.f.d:.4
w T77p + .

4 M & W | 6,.er y aM.WG,hh]?fW!? . W'M. &mr%.&W;g59%yi. M; ,.. M. ,,, W. , &..
y m.S!N M.

,

E:

n~;; & .. @ M... ,E. R. Y. 4 W M., ... W.S . s .
.

-_ ., .y - .
.

s n_ p. d: . s' .yw- 7 y; ., .. .m m.M v :',;.e;n . y ,,. .. .

v b '. . ,,
' ,

. .
..

. . -

.?. . . .,;; ,.p < . ..x .y. . , . _ , . . :.rw:;W; .. '- , - - .- - . -.

m . , .. _. - . - - - -
. - a----- -- .".\, . . , . -'

: :; p :,p
. ...

7,.m ,R .. .. - .. :~ . .

n ;.. - W,.:e. y' , y" , M;,_.
3;

! t .. .
Rf a-; q: 4:Q , ;. q '

a e ,.,.,'. w .:+.3 ::;. 7..,.:.a. m, ,, ., , .a,y
,

.xs.m.,m,u .

. .xmn...

%.7,.A. ,. %,;, ..,' p' $ . M,x m .0 9 $7 P d,,?
.

9%m ci,s w
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d.N intimidation and harassment of Comstock QC inspector's stood in the path of4
p. -%

BM/4.h .M?I'Nsy the result reached below. In addressing this question, we first summarize the

t&,Y4'dA'EMMSd*;g.]
N! ifs $hbM,h%$rfy'Ad

testimony bearing upon the nature of the asserted intimidatic and harassment
and then consider the evidence directed to their effect upon the aceptability of''M S h5 9 !8 M

hMIfhY[a'h.
ff

hi . the inspectors' performance.

hdM A. Over a dozen Comstock QC inspectors were called to testit;. 'Ihese

[.Is $,, $ ; |S, M %, $ Il h@ h@y g [; #. g .,.
*

'eg individuals were not of one mind with regard to what constituted hamsment

i>OhdM M'.dd /y hij
.

O.
or intimidation in a construction site setting." Not surprisingly, then, eqeally
diverse opinions were expussed with regard to whether harassment or attem%sr g> :

M. . .w..r m. A ...!!N
,r'/9, Y . *g g6De Mi e- at intimidation had taken place. Some of the inspectors believed that they haduy;P s .

9 9 h] , . , @E . , J[M'4.- . , .:,U4Q;, [M
.v

k.

- been harassed and/or subjected to intimidation by Comstock QC managerr.cnt at
,yj

'

_Cc:
'

1.

.

h.M[NIj various times during the 1983-85 period.' The cited examples included abusive

g 5.' ' J[. M, 4: .j2 language by supervisors and the refusal by Comstock management to allow an

LM u * ,N: :,;.y.ff.Jfy$ inspector to change his work shift'2 Other inspectors, however, disclaimed any
Ng . , .75 4 7 ,jg. .f 4- ?,e belief that they had been significantly harassed,*3

N ' . d , ,. . . M. . . t.."
'

i.' w, ' ' W ;,ypis.W .i But while there was disagreement among the inspectors concerning their
'

, ,
. . - . . . .

.'M .N ; subjection to harassing and intimidating conduct on the part of superiors,
ys;J Q,}- ., ' cJ n #',

'

. .
.-

'! no significant divergence of opinion was present in the testimony about the
-s ,a . o

effect of that conduct upon inspector performance. With a single limited'. W .,M J %, c(
'

J.j g g % M.y @q, N % c,
S

mmh [. f ',f
exception, each inspector to whom the question was posed stated unequivocally,' .

that, notwithstanding any perception of harassment or intimidation directed; - ,
,

against him or fellow workers, he had carried out his responsibilities in apg~n Q .; . . . ,
>

~ e.

g%:f (,' 4 . W s f , w' ' -
. professional manner." These statements were supported by concrete illustrative/. ./-

,

examples. Inspector Richard Snyder testified that, over the vehement objection
M;...<d; F , ..; f,, ...

>c
., ,

of a supervisor, he filed a report on the calibration of a welding machine.'8;g.~ I,.7f ' .]t
- ,

,

% - Inspector John Seeders testified that he performed a record review in a careful

7.q'7 ' W .
,

manner despite his conviction that he was being pressed to complete the review''o. '
- - " . , quickly,d And inspector Robert Hunter stated that, when a supervisor came toj' ~ 7

-
..

..: s ,

,s . : ,4 ' , . . ,*1- i, ,
, ,

4 8 , .3

> . - <.. , - .
- ''

' [,4 y ,9, ,[ ' x < 'g ,..j "See, e g., Tr. 4975 (Mastered); Tr. 705153 (Wicks); Tr.6788. 6819 (Bowman); Tr. 7435-36. 7875 (serAenh
* *,

. ,i
' -, Tr. 9422 25 (Marun); Tr.12,482 (Archambeault).

'

,

i, ; 5 '.'M ,4-

'l,J See. a g., Tr. 4196 98. 4224-28 (Snyder); Tr. 466465 (Rolank Tr. 5098 99Olot:ey); Tr. 5728. 5741-44, 5754-f. - .- r f.
,

f.J ;
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56 (Gorman); Tr. 7418,7425,7853 55 (seeders); Tr. 8635 37. 8669 70 O!antar); Tr.9214 15. 9219 20, 9416M.t s' . , j.).5 ,- -

y,

J.,cy 7 , s.' - o' 942426 (Marun); Tr. 9948 (Bosson8h Tr.12.369-70 (Archambeauh).m'g'. .

a2

*N'% ,' ff y. 4 ; *
i 3ss s g., Tr. 419698 (snydeth Tr. 12.369 70 (Archambeauh). The rnost sencus icicidents of harassment. . , e.O '*'

I .j ' .,,.7
3 i ,} .a. and inunudauen involved emfrontauons wuh Comstock QC supervssor Richard saklak. Becaase or one such". , j< ', ',.s-

s- y f - h.. cmfrontauon, saklak's employment was terminned by Comstock. 544 Dewald, foL Tr.1700 at 26 33.
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See, e s. Tr.4972 79 (Masteredh Tr. 6780 91. 6796-800,6810-12,6818 21. 691411 (Bonnank Tr.7039 40,q{',
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, 705458 (wicks). See also Tr. 6255 UNckett).
'oy, ,

; 4a g,,, e.g., Tr. 4256 (snyder); Tr. 4739. 4743 44,488481 (Rolan); Tr. 4974,499194 (Mastered); Tr. 51!!.c 7 N' - ," 7 r J., C,

16, 5153-54 Glo::cyk Tr. 591618 (Peteson); Tr. 6911 (Bowman): Tr. 7052 (wicks); Tr. 7756 57 (seeders);"
i i

.

4.. ,
'

s

; Tr. 8668 71. 8702 03 Olanter); Tr. 9544 51 (Marun); Tr. 12.49192.12.642 48 (Archambeauh).
'

...y
- '

, .
. '8' ' ' ' Z' [ 5ee Tr. 418187,4196 97 (snyder).'

fl "$<e Tr. 7423 30 (seeden).'
- ,'

,.:: . * .A,. .q " ,,g.- - ' ';
,

Q " " . . * ..
'/

- < - ;gg
. . :. .

,
- ,

.e ,. - *
.

. e.
*~

i'

*- g - 4g

, , ,

-
s .

w - , s

.
' $ 4 F O' - - , e

,

'4 e ,

| $ s $ * d . , . 't
*s

*
,

t ,

. ,

, t , 9 . .,

. , f
'

.
' ''

- . .

,
,

e # 4

?' e r ..
' 4

* 1 m -



; ' ' ~a,,+
.

~
,

r ' '
. ., ,. c

,

, 'c- , ~ - ''c: <.. ... , f .
.. 3 w.

- -.. ,-
-,. - .

,
, .

4 .-',.. ., . ' - e . , *
$, w 2 o - , - * \, .,

. .- ,,
. , , . -

,, , ,

. , s , I
*

./ ,: . , .
. ~ . , .p ,.y.. - -

. .)-.A' .- ' : c . b .. , . . _ . .m , . . o. .. . :

' ' , ,,',;,' -r,,.

. , . 3-. ' ' .1,-
:

c .g- .N, ,
,

b, , , . u. . i. . .% y. 0., ,

,

. ,,m. .n ..

'. .:
him and requested that an inspection report be closed out, before complying p~ - . i -;.

'

m . 'Iu
.

*

: p, c' . > #

with the request he would ensure that this action was appropriate.'t C.' e ~

,
'

.< , y
The exception to this line of testimony was the observadon of inspector

,,
,

'

, . ,Y r " V:
Terry Gorman that he might have unintentionally discharged his duties in a U '

. h ..!
less careful manner because of strong pressure exerted on him to complete g

,. . , ,q. . . -.

. , 7 q.; T. , , ~,r .

' i , 6 . j , , . Ji " ';, ,,'jhigh priority assignments..a At the time in question, however, Gorman was not L

h(t. ;I M
''

engaged in the fic!d inspection of construction work but, instead, was assigned - "
", M; 'y (.-

to the processing of documents in the document vault.'' From all that appears
;

n-
'

u. ff,~'.N';~
in the record, the processing errors that were discovered by file clerks (and led T p. .. .. . .' Q. . F M. G, 4i ,,

to Gorman's concession of a possible adverse reaction to pressure) were of no N W^Y:' , W .' ? , ~m V t

safety significance, -

.. ,.
Ie

. , A"n' < ' a.
/ --

~ v.,';.,.y.x u.m4 '.S .:,->1'p.'#c.
a t g-{M .g.;y,.

p ;.m ;,<
t.

B. The intervenors acknowledge the testimony of the inspectors on their y w
'

.

o.

job performance. At least by implication, they also concede the absence of any '

A J KM@ J7f.Cf'< , ,

affirmative evidence to suggest that that testimony wu false. Nonetheless, we are

M ?; @ @j'f.% 9 /~Qtold that, because the testimony was self.scrving, we should not merely discount
p'#p, , [;[ f, ' , , '

p $ g y.W,,-p y.g(p.'{'(-{
:*

it entirely but, as well, assume the converse: that the perceived harassment and [.7 fi y -g d-
attempted intimidation had a decided effect upon the quality of the inspection p'' g' 7g^J. # >, j ',,of completed construction work." ,

L ,,

The intervenors do not explain why we should accept the portion of the testi. [
,# ,.

; ;/, . , N. . . " ., s .D"
'

C [Q j 7wQ.'" ,of
;.

mony of the inspectors that assists their position while, at the same time, reject f.g - ,' 7. . [
as being not worthy of belief the portion that cuts against their attack upon . k? C / ~

' '

'6.

the result below, We need not, however, pursue that seeming inconsistency any ( :.e.: ;- 2 f J, . '? , ,
.p

,

-

further in this instance. That is because there is credible evidence of record that ' - '

,

2 .s' .

"..Abears out the inspectors' insistence that they carried out their field inspections b,- h.%S~'''

properly, despite the perceived harassment and attempted intimidation. That ev. [ .,0 ' yn // ' J.a
^

idence consists of the results of two reinspection programs that, in combination, h.,
#

.
' ..? - [ VM

~''

produced a second opinion by different inspectors regarding the construction r <. ~ ,

'"

- N. y// .TF,i' ..M,

work examined by the QC inspectors in question, both before and during the t. ". . ;, . .
i. .

.|.'
f ' N'.'$ 2,@V

v.'
period that those inspectors allegedly were subjected to harassment and intimi. $ .>, > # l '"

+sdating tactics. Me ?:.?''E.;|< 7-
1. The first of the two programs was the Construction Sample Reinspec. . l 'j. ' ~7tion (CSR), which addressed all construction work completed before June 30, $.',h.h@. fr.''y.;.0

-j ' .. .1 Y '1984.51 Its objectives were to provide assurance that the plant construction met F|TjDG W;Q 7 .;f.J.
"applicable design requirements" and "to confirm that the overall' quality pro. |Y...lE,''d-W/a.tW'O. N. . J E D. M,$n .] *,,s . .w. e >

,&. g$ 0 ? p.Y. ,| ,,* f' . x.|.?' :' . faco . . < p | s.. g. . .; . v, J. p . of
. y . . ..e s

''See Tr. st73 77 (Lnier).
( k' N D 'h')d,

., <t

MN'NU
.Y'.S't.N <

*b'8
See Tr. 5752 62 (Gorman).

W-i/MD,, M MM.N.L Cb"''See Tr. 5746-47 (Gorraan). .[.Qhyp, gh.M''$U

{h'g://Q.@Q[''}N,p*g[$s'%hgip
# n this connecuen, the intervenors rnanain that the ticenssg Board majonty gave excessive neight to the! r ~. f.: MMV-g,ptesumony or a;*plicant ccesuhant Robert Laney that the QC inspectors modd resist pressure to ecmprtrmse ther

k. itL94.g.- T.3,g.j-t ?fgintegmy. Ahhcugh the majenty did note its general agreement wi:h this wuness's vsers en the subject (see supra
,,

QPg'3 h/h,@g,|g.g.j.'/
"

de 3). me do not read that agreernent as crucial to the Doard's ultimate conclusion cm the maner. ;
I

l?3Q g;4*/,q j .26~ y ;pc. - 'W .3 f/4'See Kaushal. rol. Tr.13.068, at 3.
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; O n c.i ff. wN <w , ', gram was functioning as expected."" The CSR was made up of three elements."

* "

3, ..

j'G j- % fjg;y.t ';$,.7N The first was a rr.ndom selection of the items to be reinspected from the total
y ,-

,

.. pt 'M . number of safety-related items available for reinspection, with the consequenceC '..,se>''..
Y nd @ M h;$ .. ,&4.NEh/ that each item had an equal opportunity to be included in the sample,5d Ac-'

..

o | ,. 'f.1.M:,'WS4:. cording to the uncontroverted testimony of a statistician, the selected sampleq.~ ,

hhihh. h was large enough to support a conclusion with 95 percent confidence that, if no(, .
E'#.5 9.0 g}. design significas defects were found in the inspected items,95 percent of the,e .,

". ,? ' ,.' ' - ;
- _U C... L. V. total population would be free of such defects." De remaining two elements

.da

g ? (;
~

, . A. . involved the non random selection for reinspection of items that either were ag.i.- S-
,

,,
.

a.1 part of essential plant systems or, for some othcr reason, were deemed to warrant

3 & <,,;. s:. , f. special scrutiny.56
'

,

,

The second reinspection program was conducted by Pittsburgh Testing Lab-
'

- -

, ' w:.; * .' ~
(/0 oratory (PTL) with an objective of ascertaining how well the QC inspectors had

. ,3

3* :

, p 1 _ y' '
* f ,.O '. ' : constmetion in 1977 and continued through the construction period The por-

performed their duties. This program was initiated during the early phases of
. - dsp. -

Oe p pi ? _7, tjon of the FTL data analyzed for this proceeding related to work that had beene.'; 4

/ p- ,j reinspected between July 1982 and June 1986."%:
'f _

C y :.N, :: .' ' , ,.
e ;5

j" For the purposes of this proceeding, the applicant assembled the data ob--

f.O - . ' , _ "! tained from these two reinspection programs in such fashion as to enable a.
.

'_ ,; [ W f i ' || comparison of the relationship between the results of the inspections and rein-

M i ;'h - Y[ .3h. Y .' '' ',- 9
-

,,

. ] spections for both (1) the inspections taking place before the period of asserted

+7' .. , . , S.f. . " "
' ,

harassment and attempted intimidation; and (2) the inspections occurring during

7"i ' '' %- ! : that period. Specifically, the objective was to ascertain whether there was sig-'

. . , ,
- 'a n!ficantly greater agreement between the inspectors and reinspectors regarding

s, . l' ' items accepted by the former prior to the commencement of the purported un-
' W-

% ' '
,

due pressure. If so, there might be room for an inference that the inspectors had.
,

,

succumbed to such pressure. On the other hand, so the applicant's reasoningm

,, ,
y continued, if there turned out to be no significant difference between the ratesj

,.

'
,

e; "(d at 4 5.,

; "/4 at 11 16.' ' ,.' ' .

54 g ,g 34,~

f..

- ) "See Frariel, fot Tr.17,082, at 10. Dacrepannes iderm!.e4 dunrg the CsR progrn mere eduated for desgn
' '

O~
- ' <i cgm 6cance by sargers & tady, the architect-erg:neer for Braidwood. See Kaash.1. fat Tr.13,068, at 25, '

M None of me dacreparmes was found to be dea:gn cam 5 cant. See norzeil, fol. Tr.14.270, at 17; Konal,
foL Tr.14.270, at 21. We need add only that the record beLes the licenseg Board Osuman's endeever to put

''
,. . - '

,
_

,

.; .the objecuvity of sargent & Lundy irao questicn. See L3P.8714,25 NRC at 662-65. For saampie, to support:

ha bcLet that sargent & Lady rn:ght have been concerr.ed soout bar.g he;d accountable fcr any deternuned, ' ,
_| des;gn.cgmacars defects, the Licenams Board Chairman pcanted to a cab:e dat asserted]y had ben excessively3,

, s' ' bent as the result of a cable Nnctaen bot that was too smaa. /4 at 663. Ba the evidence dacloses cat the bos- , .; .,

was of adequa:e sue and me cable trwiufactarer had a0 owed use of me cab;e as trutaUed in it notwithnandmg
.. sr the degree of bendes See Tr. 14.488 89,14.590 91,15,490 (norsea). De rerr.ame.rg claans by me tacenar.

Board Osirman regardmg the objecuvity of sargers & Lundy in its analysa c(idenuf.e4 d.screpances are equa3y*.

wtsca.it rnent.
'

5'See Kaw.a!, fol. Tr.13,058, at 1416.
.

.
_

,
"See Rebutal Testimony of George F. Marcus (August 1956) at 712, adm.ned at Tr.15.56t.
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' of agreement throughout the entire period, the appropriate inference would be r ',C '# -

..|
.<

'

\s 4
that there was no pressure-related change in the performance of the inspectors /8 a ,.

.y
" . ' ,

|
c

2. As is undisputed, the data support the thesis that the agreement rate " ' [. 1 i ,9y ^. , % , , ,'
,

.,
'

between the inspections and reinspections did not vary to a material extent ;C..i~
-q.

. |
- -

insofar as the inspections conducted before and after 1983 are concerned." In k. ^ 1.h c 1, M
, .

common with the applicant and the Licensing Board majority, we conclude that - Qg$;,j ;Q d.)(1*

sqprobative weight can be attached to this fact." In this connection, we have j;. y N t,-Q M , i. ~'
>

considered and rejected the intervenors' objections to any reliance being placed
y

upon the reinspection data - objections based entirely upon the views expressed Q( ., , - (.E, -f;f fj$ , ,7
. t N % ', f

, .n% , '. 4.J9s
by the Licensing Board Chairman in his dissenung opinion. t-

.

.L ' . , - C ~ #, pf 4 5 f. /. cfTo begin with, crucial significance does not attach to the fact that the CSR

U~' W C- %,&r%.-W .W. sY.r . U ,N . . @.. , . : ,
program covered only inspections conducted before kine 30,1984. In stressing

,.

R h'} $.;.j, Nthat consideration," the Licensing Board Chairman overlooked the additional [ '. .
1 ;[fact that the PTL reinspection program extended to inspections throughout the

f ,.c' [- 4., g,.:y V. M. .,
''

. "g: M , g@,s .k > "
period of construction work. The data acquired from that program that were put .n a

. , .

Jf]'@ ff-[.,into evidence below related to the initial inspecdons performed during the entire [ ' ' ' .

programs reinspected work that had been initially inspected between July 1982
. i 9.. * @@..,,-S. n. ?. . ,.period of alleged harassment and attempted intimidation. In this connection, both

.
" ' ' '

.

.. o . -

/ .. ,#c ' ' 2 ..j .- -

}2and June 1984. The data derived from those reinspections indicated that the

k ' ; , N - ( ) ' , $,$.' ~ 'f
i.

'
- ' '?6

'
'two programs provided similar results vis a vis the agreement rate between the

,

, M,'.%" .f -
i

initial inspections and the reinspecdons." Thus, there is little reason why the
,

'

',
PTL data should be deemed insufficient for the period not embraced by the CSR

E " . .. . .% | ?i
V. iProgram. c ..

y
- . .

. y'
The insistence of the Licensing Board Chairman that the PTL data should be ,,

i[ . 3~ ._
J' '

+
discarded as not derived from a statistically random sample entirely ignores the
testimony of applicant witnesses Martin R. Frankel and Louis O. DelGeorge." h,?[. . ,

; -

M, ,' ' ' ., a
,

'

NYC :. , ' A
.

Dr. Frantel, an acknowledged expert in the analysis of statistical data, indicated h
that, although the PTL sample was not statistically random, it nonetheless might hgW* 4 i;

.> f. ,

*

byy .; * 1 ; -@,.S',
4' , . . .g i !:.:;

suffice to support an inference that the initial inspectors had not succumbed to
,; ,

.1undue pressure." This, he added, could be determined only by means of an MgM; if %[!y'hj.jQ';.7

IM. . N ,. % :.i.7c M. .w& %';,A.. , O ' .g
engineering evaluation." Mr. DelGeorge, an engineer and official of the appli- 5

* : M W- 1<
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.s' *f. 9;/t cant with broad experience in the execution of reinspection programs, providedD..J > a
.

. 9.; . W..' M.M. ,,
, . . -.@:,. 7.J. s, , just such an evaluation.d He concluded that, given its size and distribution over-

3. .-.

['jfM. . ,,W.w.-.

.-

time, the FTL sample was sufficient despite not being statistically random."
g g,%. N @ F MM..)

.
,_ ,..

J- g Significantly, neither the LicensinF Board Chairman nor the intervenors even

K p.,Q , /.c$, l ' "T ,' . 8 refer to this conclusion or the analysis offered in support of it, let alone explain
- . .,q ng%[ .:3

;c d 1.M

M %.g',7M ,'.@M@@,$
; why we should decline to accept it *

Q C'e t ff.. 7 . ' . No greater merit attaches to the Licensing Board Chairman's complaint,
@4 s,j #

~

echoed by the intervenors, that the supplied reinspection data did not include;

n. . W '[x.'}; [ ;#y kji','- the items that had been rejected by the initial inspectors." As a practical matter,i 1,yp j.;; .

!. ~ , [ : v" y reinspections normally are not directed to the determination whether a particular
K.J - d.p N ,i .f . , yq 1 item had been rejected by the initial inspector: for good reason, the focus of: . 7. . ,.s. . .

~.-
. c e . ~ .

N,. ; 4. .s-.,- , c 7 .. . . .>O. , . 'j &.. , reinspections is on work that has been accepted (either initially or after correction
, w .

. . .af. :ym " . of determined deficiencies). Moreover, to repeat, the issue here is whether there
~ /3.[ jy, . yb

.- ;

5|P.);M[. m
,.

$M was a significant change in the quality of the initial inspectors' performance as. ,

g. , , , .g.% the result of harassment and intimidation. As seen, the data from the reinspectionn- M g 7.g .

^, ..-f,4 % T.pS f' ' y M p programs countered the existence of any such change.

M1 p; 3.C;. T c .t , b SQ In sum, we have been provided with insufficient cause not to take the
3% '<Q, Q 'j. & ., JP..V.. ,'R;

-

o e x .

reinspection results as corroborating the testimony of the inspector witnesses
U j . s M, . ,f ^fy - ? J.g .q that they had performed their field inspections without regard to any harassment
? ,.j.WD.% i. :. g . M.!Q@y., . or attempted intimidation. On this score, it is important to bear in mind that
9.N .@dM N.@,M@,1 there was not one scintilla of evidence that tended to establish that harassment

.yr.(,'..q' V M ? '.t.O,% or attempted intimidation had influenced the field inspections.".

j. v a. ep,n, :a. . . . ,N . e g , 4 u. ,.; 43
-

yi..

.7 . -x., a, ..
%m , g f ;. . ., . - , . m;;-q:,;l III. GRID SYSTEM

-

, . .
.

w. R , s. ..(. <1
., , ,_ ,.

.s:.t . . - -
.,

'. / J Prior to November 1982 Comstock employed an inspection method known'

p.m
N '' ..,v', ' ' ' '

'. as the grid system. There was no claim below that harassment or intimidation.;
'

endeavors influenced the results of inspections using that system. This being
'

-
, 1s.. ,.,

~

so, it is doubtful that those inspections were within the ambit of the single
_

"- ( contention admitted for litigation. Despite his recognition of this consideration,".

,

'

as previously noted the Licensing Board Chairman relied exclusively upon his-
,

, ,

- -u. :. .
N w i

,
.,1

'' #

M.' . .
"see De!oecrge. foL Tr.16.740. at 43-44.I.'

'
'

'

7' "/d at 45 47*
, ,

.
'

' ', "he Licensma Board Chauman also enueued the FTL program based upcm his refusal to accept the test.mcay
'

. .' * - -' ** j of applicant mmesses that only a smau percentage of welds had been remspected through pairs. Ess L.BP.8714
2s NRC at 665 66. De intervenors do not press this pous on appeal and we and nothms an the reco d to cast

- a

(. doubt upe the credibility or the wunesses.'

., ,

"It at 557 59,66H2.
'

*
[ U !a the absence of such evidence, the uservences' rehance upcri Union Dume Co. (Ca: away Ptars. Umt 1),* , . ,

''

|4 ALbl 740,18 NRC s43 (1983)is enurely crasplaced. s:.ated othermse. the record at hand does n<x indicate. in

.
~

, ,' -
- the words of Cai!.swry. "a brealdown in quauty assurance procedures of suff.ciers dimesions to raae legiuma:e

doubt as to the overall intagnty of the facuty and its safety-related structures and compcments." It at s46.
D ses t.BP.3714. Os NRC at 553 54.
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belief that the grid system was flawed to support his conclusion that there was s .

not reasonable assurance that the facility was properly constructed." Because,

',
,

!. 2 .g.
the intervenors endorse the attack upon the grid system, we are constrained to

,

',|,
- ^' e

address the matter notwithstanding our conviction that it was beyond the scope ;
'

' .-' .

of the proceeding." We find the Licensing Board Chairmar.'s criticism of the -
- '", '

t
' .

,

grid system insubstantial.
The grid system method called for the selection of a certain percentage of[ ' _. 3

-'

_''
-

'

classes of items for inspection. In the case of welds and equipment,100 percent ,.*i' m
. .

, ,

' '-

were inspected. For all other classes, 35 percent received scrutiny (subject to|
' "X '

'

.

an expansion of the sample if an unacceptable number of deficiencies were ;! 'e,

'- *'

-d,discovered in the items initially selected for inspection).'d
-

At the end of October 1982, the applicant decided that it was not satisfactory
.

, , .

' ' ]. 1 '' iS,,,

to inspect only some items. Accordingly, it directed Comstock to commence
'

' ' ' <

forthwith an inspection of all items, including those that had previously eluded, ' -
- . ;, ,

, . ,

.

inspection under the 35 percent standard."
' '

One vestige of the grid system remained, however, for almost another
s;

'
* -

year. In conducting the 100 percent inspection of the welds, some inspectors had_' .- ' ,.

followed the practice (permitted by Comstock) of documenting the inspection
.

.
,e-'

results in personal notebooks and then later transferring the information to . ,

official checklists.'' In October 1983, at the applicant's insistence, the practice

' '

.,
'

was discontinued." Thereafter, the inspectors were required to use the checklists
.

,-

.

during the inspections."
.

' ,

Given that ultimately 100 percent of all items were inspected, it is not sig-
,'

' -
,7.

nificant that only 35 percent of certain items were examined at the outset." ,.

This leaves the Licensing Board Chairman's dissatisfaction with the pre-October! , .
i 9

1983 practice of recording weld inspection results ab inifio in personal note-j{
. 3,,

,f ' ,} ['
books. Although that practice may well have been undesirable, there is nothing

,

g ', y/ , ,,./ r.,"J
-

N s-

,, . . . . .. y

p' ,1 L. i '~ . ~

) , ' . ~~;
.s. , ,

*'i, ; . . ' ,"ses sierra p. 277. I-
" As a generalmauer in an opersuits bearise proceedaeg the Licennng Board trust cefans itself to "u.auers Na

.

'%
' .

to - < 's

irse cerurowrsy by se partaes." 10 C.F.R. 2.76Ca. while the Board has se power to raise sue sposus "a serwus .'. *'
'

{'.'.'.'*.'"
. . '

j ' ',
'

i
"I'

,

safety, environmental a cantne defensa and secunty mauer" (ibid.), it may not exercise $at pomur without
-

_- n. O
'; I- - . ' . ' O.*e tamanca c("a separate wda which makes the sequisite findings and beef.y states tbs [ board's] reases im

rs.a;ng the (new} issue.' Tszas Urikaas oswaus Co. (Corr.ande reak steam Electne stauen, Unn I and 2). 'f 1 .- .i N

No sus order udseed wuh regard to the issue of the adequacy of gnd ..,.5
.

. . . ,

. , , , . # .5 *,-

(1J.8124.14 NRC 614. 615 (1981).' .. . . ,

/,*..
system irtspecuans. it. ~- N7i ; < . . ,-

' y.$q ;''see LBP 8714,25 NRC at 499.s00 Dewald. fol. Tr.1700. at 7; truervens hhibits 160 and 2Co. v*
F ' _,

NRC at s64. DeWaid, fol. Tr.1700. at 7; intervaar Exhibit 205. Ana&mers IIL ses etso ' *
*

. ' ' 1" ses 1.BP 8714. 25 < s m

r ', '.
' ':,e % .A*

p Tr.55.
see Dewald, fo!. Tr.1700. at 24

'

. 7 7'~ K. - T i
,

. , , :,. e. k;;, x.:. L :t.
,.

.
~7* s

*
- = <

" see Tr. 9570-78 (Martan).
'61, i.b, ~ \' r.'jj 9.* |

L ' . Z 4; . ~ :~;.% O|.'d (%'/ ~.' d M
n Ibsd.
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" A;parendy relying m an erroneous prcposed f!ndarg sutrrut:ed by the staff, se entire tacenseg Boardincarec0y tho;ght that just s5 percers of the welds were r.spected. ses LBP.8714,25 NRC at 499.s00,564.sse
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Y.^ .NQ.";.M G 3.(. 7 in the record to suggest 6m it resulted in the failure to document discerned.

,by.pph. Q.. ;'.?:Q weid denciencies."In this regard, it is noteworthy that the CSR program did

dbwh.k M.4.ff$$, . N.%,M@(..7.QW S.n v d not identify cay design.significant weld defects, i.e., deficient welds that might~

me.
.NMNh.kMN. ,b.., . ** ##"

.;,i w: 5w.N. e. w e a.y

^g@Q,[.YMs [?y#4.pm.9..;f.
<

NM .. 1/ [.Ne For Ge foregoing reasons,' the' Licensing Doard's concluding partial initial
.

l DM %giU@,f 6!$. dN'M decision, LBP.8714. 25 NRC 461, is affirmed 82:

N : . W...i 4 Ris so ORDERED.
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# Under me grid system, upon Anding a defective uld the QC inspector would bnns it in the attarnion of the

- 3. y.6;Q/M.
j $t ' crah persmnal with matrucuens to take necessary corrective actices. As a general maner. Se meld would not

3 /* . ;'g. .
*

*'J .. g ,p y~g /.' ~ 4 M
., ; . be incorporated irmo an c(acial checilist unta after the defect had been corrected and, thus. the weld could be

'

.

4. ' ' -Q M listed as ocuptabk Depending upon the amant of time required to correct se defect, several /ays (or perhaps a,

2% '|tr , . , . - ._. M week a rnore) might elapse before a particular weld would turn up on a latar checklist See Tr.129491. 8344 56$ . .h...-
,

* '

' ~. f', ' i (Martra)..

'',' % R.p ,W "., u '
', In light of the foregoing pactice ackmwledged by the Ucensing Board Oattman (see LSP.8714,25 NRC9 ,

. GN *: j at 554, 650), it is scarcely surprising that the checklists make reference only to accepted selds. Nonetheless.#

7 y ir , ;.f '. '.
/ f. ,

'' 'g se Otairman takes that fact to suggest that *e inspections did not turn up a0 meld defects. Proceeding on the.' <e -

,t ,

.R - , , ' , * . ,}|gJ - J . ;, , . , , he reasons that it would acs have been poemble to correct aD of them before the preparation of the checklist
assuption that a proper inspection would han' determined that roughly 30 percers of $a welds were defect;.e,o s. -

-

7 f.,.

' ' '.,',.y ,T' showing that eey were acceptable. I.f at554 55. 651.
/ There are several 84*:in this line of reasming. For one thing, there is no record basis for the Ucens2ng Board'

'

..
. '

'

Osirman's assumpuon respectag the percanuge c( welds that should have been found defectiu on an initial
*

,. inspection. Second, the record evidence refutes his tacit assumption that all welds iratiauy found defee.tve made'

,.
m; .' their way into me same checklist as acceptable. See Tr. 1352 53 (Martin). Third. me evidence also coeursdicu'

,

: - ; j .. , 6e yet further tacit assumption that a large number of weld defects could not be corrected within the sevval cay

#.' *
' ,. ' '

'

..t- ~ ." ] f3elapsicg between the inspections and the preparation of se decklists. See Tr. 1357 63 (Martink
* *

" %. g2
.. cy

, ci .ander the god systmL This is true but irrelevant. For our purposes, it is enough that the absence of any detected
The intervenors assert that the CSR program did not measure me effectiveness of QC inspector performance..

-,,?*,0' ,'..e<
'

design.sigrnkant meld defects meant that there is 95 pe.rcers ccm$dence that 95 percers of the total weld population,

" , . J, . is free of such defecu. See apre p. 213.- ,

,e --

c We have considered an of tM irnervenors' oser claims on appeal and and thern equeuy without mem. Amms- .f . f ,t.'' , '

" ' ,, thcsa clairns is se ins stence that the Ucensing Board impropedy aUocated the burden of proof. It may eeu te

."..

'.e .*
'

' , t
' *

-
'

, that, once the inurvenors had established that QC inspectors believed that sey had been subjected to harassment
and attempu at int.imidsum, the applicant had the burden of going foreard on the safety sigm6cance of that".

a- . belief. If so, the applicarm susta2ned that burden through se veluele of the inspecton' testimony and me evidence
>

,
' -a'

.

'.; relates to the rumspection programs. which redected that any harassmeet or suempted inumidation that mighs
. ,, , , ' have occuned did not matenauy inf uence the outcome of neld QC inspectrms. Ahhough given ample opporturuty !

'7
'

to do so, the intervenors did not succeed in rebuuing the applicant's shower, Thus, the applicant must be deemed ;

io have also satist.ed its alumste burden of poof on the question whether the Comstoc.k elecmeal mods was.

properly performed.
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Licensing Board concludes that it lacks authority to retain jurisdiction for,

~
,

purposes of determining whether a subsequent exercise demonstrates that certain"

. ,
-

, ;
- r- fundamental flaws, which it found were revealed by the February 13, 1986* - '

J 'J' Exercise of the offsite emergency response plan for the Shoreham Station, have
'

_

'' ' i
' . ' ' . been corrected.;
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Il LICENSING DOARDS: DELEGATED AUTilORITY'
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-

Where the Commission delegated authority to the licensing board to conductJj
'

.

- j an expedited hearing and issue a decision on the question of whether funda-, . . .
' ' ' "J- g mental flaws were demonstrated by the exercise of an emergent's plan, but did.(;, '-

4

not delegate authority to make a reasonable assurance finding, that bostd's ju-
'

,
, .

- -
~ _ ' ~

,

risdiction ends on issuance of its initial decision it may not retain jurisdiction- -.
~ ' ' '

to determine whether a subsequent exei,-ise des. >nstrates that any such flaws-

. . .

- 3 have been corrected.. .. . c ,' - ,. :
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MEMORANDUM AND ORDER
.

' ' '' *

(Concerning Retention of Jurisdiction) . .

'.' 's. . '.
'

<

a.'..
.% c v.

sp
6 .s

*,

In our Initial Decision,3 we noted that Staff, in its proposed findings, had 6,,,
, . , '

- ,,., , , - -
C '

2 '

suggested that we sho'ild retain jurisdiction it this proceeding to determine [N h,. i' -> '

s
~ :*

whether, following arxher FEMA-graded exercise, LILCO had adequately ', ( |
''' #

corrected the flaws found in its emergency plan in the February 13, 1986 T';., v .
.

" '
'

Exercise. Because Staff did not elaborate on this suggestion and no other party k,'. c x
,

,

addressed it, we called for the views of all parties. -
,- ,.,,

Those views have now been received.8 Staff no longer suggests that we
, ,

, .
_

'
.

retain jurisdiction. After reconsideration, Staff points out that were we to retain ,i %. . m ',. s, , ., , .

.

J :Cf
Qyp- 'N , ,' '

jurisdiction, we would have to do so on the basis that certain issues pending i ' ',' -
,

'
'

before us were unresolved. Staff now takes the view that we have carried b'
'

.

c
, ., ,

out the Commission's directive in CLI 86 II, 23 NRC 577, 579 (1986), "to V
- w

s
, . ;

r

i. . .e,,consider evidence which intervenors might wish to offer to show that there is
[..,',

.

-:
'

a fundamental flaw in the LILCO emergency plan," so that there are no such
': 3

c.
- "

issues. 'Ihus iri Staff's view, ourjurisdiction terminated on issuance of our Initial h, _ ' '
.

* ,
'

Decision, LBP-88 2,27 NRC 85 (1988).*
o ,

, .,e,; '
,,/''LILCO believes that we should retain jurisdiction. In support of this view, b, , . . "

LILCO points out that its motion upon which the Commission acted in deciding I f.; ". . g
'. . ,

CLI 86 Il viewed the February 13 Exercise as the full participation exercise (9 4 ? -
.,

' '

that would support licensing of the Shoreham plant. Thus, in LILCO's view. , ,

we should retain jurisdiction to determine, following an exercise, whether the
'M ' ',.; . b '

flaws that we found have been remedied so as to permit a reasonable assurance
p i'\.0 4.G * - >

,

finding. In this regr'i LILCO appears to view our mandate as similar to that
b. '. ^;d.. ... . . A. N .. : 4- ?

'

of a board with jurisdiction over an operating license proceeding where such
Pk W.h V i?: ,A . ' E.Y;...

.

4%, ?;
%;[y'M.L$y. W . , ';p,

a course is clearly appropriate. See Commonwalth Edison Co. (Byron Nuclear

Q$W.p@;,,' j;.y.;,@M.ffJ.J
;M e e.f.'sPower Station, Units 1 and 2), ALAB 770,19 NRC 1163,1168-70 (1984); M.Cincinnatl Gas and Electric Co. (William H. Zimmer Nuclear Power Station, b y

Unit 1), LBP-82 48,15 NRC 1549 (1982), modified and ag'd, ALAB 727,17 Q y;.|.W ;: g N . , # ,M.c,. .i- 1 Q : I

[Q.,J,9#13@F@.APy.6i1aN
SJf!3 @. G ' ' T@NRC 760 (1983).

Intervenors appear to take the position that, while we probably lack the 7 MhQ.)j.Q ,'2', .

r;O. .A . - 1. :'.''A W f," ~ .'.~. * '- ']> f' . J '''authority to retain jurisdiction, it might be a good idea for us to do so. Initially, .

. ,i cp s; .. s .,g .,sg. vr " *

c;, fd ',.: q f'D.. .-. . n ,-.
,m- , . ,,s- .

,
i.' . .

- . 'W+ p,.Si..-. > . . , da 3- ,
3
LDP 85-2. 27 NRC 85 0988). r. .b ,; * d ,

.
,- 1 '

2 /d. at 214. P , 2, . ., Q;.Q , , e - ? J- ',4.

3
i, '. .Pl.., . w, . !**.ct'. 2.F. . s

,

see L!tro's %ews on Conunut.. Board Jansteuen. dated February 17.1988. NRC start Response to Beardb,
l . '., N . <-s* $.,' j

Roquest. dated Febnaary 19, 1988; and imarvenors' Wen on whether use 12 censing Bo ed should Raain s y. ' s-:c.i.W+

b.. ,. 3; y! - . , . p.4Juns&ctxr.. dated Fceniary 23. 1988.
[f [ . [;-(. G ',''y '"" 15,, . T ,;,g ! , ' ' , '

r

[ ?.. 'M.? * .e <W ' :. .
. - '. -j _ . ,

,

* sta5 also poiins out that LDP 88 2 in e5ect reverses several of ta oL.3 Board's En&rtas on the adeqasey ci the
e , - .

tlLCo plan. Thus, a precucal prob!crn would be presented by our retenuon of juns6cuan cwcr the enerose resuhs 2 ~ -| . 2 ,',

on the "nses" to these inadequacies becasse ine OL 3 board cond.wes to have Jutss&eucm over any r-ryt'.,e:.** M. Q f$n',4 - - 'i

p,Q.''|/.?Q:chartges to the LJlro plan. In starr's view, this ad :: .

}.3..;,"' , / :, 7 j, jsaan and compucauon to an aircady ceplea case. . .'! %| A .
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q,y they point out that our Partial Initial Decision holding that the February 13
Q.3 .pp, . s . "C l' @ k W Exercise was not a full participation exercise, the flaws found in LBP.88 2, and
v s - a

9u

' @{$, 4 M:'w;T gdhd M, [ON the expiration of the 2. year period in which the February 13 Exercise might have

.,h$d.NM[r'7 './f[j|,'N ;[Of.M S M
$f % been used to support licensing combine to make it unlikely that there could be{

NMM.$N
@if.%pOM, .

''' p. M arv corrective measures with respect to the February 13 Exercise results over

@[d'QQRM[$@1"h$I.!J;}1|;I
7 6 fW which we might preside. Intervenors believe that while this situation could be

ifj interpreted in such a way as to present issues raised by the February 13 Exercise,.

..K such an interpretation involves a strained reading of CLI.86-11. While noting .
9 WOy.54' M. g:7W;M that there is no guarantee that the members of this Board would be available to -
@Bri,yl@WPi+ 75 ?.t. preside over the litigation of the results of a 'uture exercise,'Intervenors believe

@u p @h N Q "M ' ? '' 9 1 ,' $ j
.

$ t- MQ. that the stronger argument for our retention of jurisdiction lies in considerations'

.%Q'./ ~ f[ ''
of"judicial" economy. They correctly point out that, having found flaws revealed
b,v the February 13 Exercise, it makes sense for us to review the efforts to correcty..p.c. ...

9
-c. w:n. .y. . y , y. . .w ., , ~ . -' a those flaws.

.,

c,g y .e

@M'$M$,2%[WN;s
' Licensing boards "are delegatcr of the Commission and, as such, . . may ex.

.

.'C ' - w.'s, 9,W .'-
_

, ;; ercise authority over only those matters that the Commission commits to them."'
,

J' .E i;;U',f7'J We agree with Staff that, with the issuance of LBP-88 2, we have discharged
M , $ [ [ (' W . # .4."

,.

I the responsibilities delegated to us by the Commission. The Commission has
.,;Y,'' @, , '. 'x i not indicated that our authority extends beyond "expedit(ing) the hearing to the"- .

. . .),j % f ' f. maximum extent consistent with fairness to the parties, and . . . issu(ing] (cur)

by ,'l,Mp /5g. ,, x.'|, i.. ' - C ',s W ; j decision upon the completion of the proceeding";8 consequently.we have r.a..

o , .,j.ay; p ,; authority to review any corrective measures that might be taken.,,

d. . e ,. . - g, We note that, in its delegation to us, the Commission has not included the

C-f'.i.
. M +.,, . .. .g%. . >

,

y authority to make a finding of reasonable assurance, but rather has limited#
.., ,

,

.].y, us to considering evidence that fundamental flaws exist.' We presume thatF.;
y '.J.u. S.U. . .

.

-

9..p.e this omission was intentional, and that the Commission intended to ! cave the
., .,A , 1:. ' 7

s.

J
, ..

., authority to make such a finding exclusively with the board having jurisdiction,

$~$ b. over the operating license application in general. Had the Commission given us'
.,

': . * '1 . A , ; ' ' such authority, LILCO's position would be well taken.
' '|Cf,- ~

'> . Moreover, we also agree with Staff that for us to retain jurisdiction in this'

procedural situation would only add confusion and complication to an already= # . .
., .,

,; 7 ' ' j excesshely complex proceeding. Intervenors have alluded to the possibility thate-

f,
- ; -'

,

it may not be possible to further consider the February 13 Exercise as a basis-
,

,

4
- ] for licensing. Whether it is possible or not, it may not be desirable. As things

s' .* ~

4 now stand. another exercise must be held. That being the case, it may be
.

'
-

,

-

s. , . ,! more expeditious to design that exercise as a full participation exercise that
,

p ., , , .

; 4 . '. f
| 7,

' ',
- .' ''|.i.

' '"*
-

]'
.

3 aP 87 32. 26 NRC 479 09s7).L

' taco a'.so noted dus problen in ha repanse.- ' ,
,, ,

, f D=&a Paw Co. (Catawbe Nulent sution, tJnits 1 and 2) ALAB.82s. 22 NRC 715. 790 0985).**- ,; .

-: -
,' i3 8/d at S79.
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for their review of the plan. The Commission directed further that, prior to
. .

.; 2'"..
low-power operation, Applicants must indicate thel willingness to provide "the

.

d9pNM/M;$,g.4@y.%QMg[,,[|y,7 |2g :p
.E , QQ 4 *;

detal'ed information [ deemed necessary by the Staff and FEMA) to the other -

parties to the proceeding, if necessary under appropriate protcctive orders from ,5 / R g. 4 r j f ; J.
,

' q
the Li;.ensing Board." The Commission expected that the Licensing Board

.f

Q[e i @s, o ,d, .. d, .g~.'Y,~(~ d
would fashion orders that would "allow fulllitigation of contested issues without Wv,E. .,YX3+

.

?
unnecessarily violating personal privacy." CLI 8713,26 NRC 400,405 (1987). w s

f$ g :& ... - ; -J'My%:]&y. .On December 30, 1987, Applicants provided to the Staff information re.
: . ,

quested by the Staff and requested that the information be withheld from pub-
,

M[s
./i ;.NM Q.f 4 -4 .a Ilic disclosure pursuant to 10 C.F.R. 62.790 on the grounds that it contained e% W [;..

(Ajff,z..,,S,.2-@s.e.'%.commercial proprietary information. ne Staff granted the request on February
a,

y .- # 9 ,z'4 .;.., y G ,q
5,1988. During the evidentiary hearings the Massachusetts Attorney General afMj ' , j.fC lj

%y%] igg $@$y?|yM.
<

(Mass AG) requested the information. The Applicants agreed to provide it, but [,,^r 9,
.

'
'

only under a protective order withholding the information from the general 5Tp;y c, -

public. The Attorney General objected to a protective order as a matter of pol-
,

hh,y$. d[g.NM/T ' ' 'l
'

W gQ : . . .
icy. Tr. 8398 425,8987 9004. The matter stood at an impasse until February 10, %g ;
when the Massachusetts Attorney General, who is the lead intervenor on this is-

k ?.56-AC.'.py %* f' [5
.C . WM H

sue, agreed to a temporary protective order until the matter could be resolved on ;$%.MhiD ; h%gygh[9the merits. Tr. 9724 29. On February 17 the Licensing Board issued a temporary
,

g; ,j
protective order. Active parties have executed affidavits of nondisclosure where

%j,. ;%q%gcyc. v:

g{,QMy$g%.G..> .;o , j
required and we understand that most of the information has been provided it

.

.
..

/ fp.4 ., ;g hq(accordance with the terms of the temporary protective order. ,*>M[,W $ Qq
//{W[d! '" K(|:In the meantime, Rockingham County Newspapers requested the information

f

fi
under the Freedom of Information Act (FOIA) (5 's.S.C. 5 552h which request yf pMyf.q @.; c.Mywas denied by the Staff on February 25 on the grounds that the information was W4N.Qr

p.LT''M).Y/:yc'j.-p@'q{ J@Q+
proprietary, apparently under FOIA Exemption 4 as restated under Part 9 of the

.

85.K ' . wMM ' $.i ' ,5,7. 5 %
NRC regulations.10 C.F.R. 6 9.5(4). h. @WN,

The Massachusetts Auorney Gcneral filed his motion and memorandum
M e W[., h j Z - j h . % Q ./.]opposing the entry of a permanent protective order on February 19, to which :.WT. . ycp.3QT '

Applicants replied on February 25, with the Staff responding on March 3.
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M for Massachusetts communities, and that Applicants would be harmed in their
gf.U" 'k ;-:j;},y: . ] commercial interests in the plan if the suppliers were publicly identified andQ:$3[NS.[4p .,:h," subject to intimidation by persons not under the control of the Licensing Board.

$h.O[k.9%$@MdN#N.Q For its part, the NRC Staff emphasizes the Applicants' commercial right to
J W.'UM have the information withheld from public disclosure, and would have the Boardt.a ':g7. g.i. d s~ b af y.7 %%.m -

M'.M g28dO;p.
?p p c h, g%: 9 :t.-t.u;W:A recognize the privacy rights of the suppliers,

N.N.I@. N:%hhhb.4:f.IM51beginning of the hearing on the plan for the Massachusetts communities. We
2.M In our rulings below, we extend the protective order through discovery to theg

N.M/F S N W '; Q n d@. will then reassess the need for protection. We agree with the Applicants and
MM6.MNN[,$' ' Staff that there is a significant probability that the suppliers' rights to privacy

Y" .;fer 1 ,';. $ .'.;,:: .ff, 2i might be invaded absent a protective order. The Applicants have made at least
:c;4 3 . M .| J: 7 J ig-T M a threshold showing that they have a protectible commercial or proprietary,

q;., * -1.-fwy . |d f. _ .? s' interest in the withheld information. Their initial tequest to the Staff for
'

. f c ''! @m F.W 7 f' @ . Q 4 W ij confidential treatment should not be mooted by compulsory discovery in thisI ,. .
,

J.h. c. d!?* proceeding. Our major focus, however, is on preserving the integrity of this
.@, ,; . ',4 .Q ,r. . ^ ;, ' ? . I proceeding. Unrestricted disclosure of the identity of the suppliers prior to the

.

'o.M{%f y . .c , , qff . * U. j evidentiary hearing will have the dangerous probability of allowing potential,'..,.,s
, ,, , ,

-

' .1.; .y.".,rp?. e, .,. M* n~Y ' N .'', D f 1.
qv. witnesses to be intimidated. In fact, the very factual foundation of the litigation
s, -

'<1 . y s e. Q 4-
. d,2 9 could be distorted if uncontrolled disclosure of the relevant information is

.. . ic .% t . - x . j , ; 'a
authorized.
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W 7 j.J.,r g:c..'i, I g ,.' y j, D. Authority to Issue Protective Order
. n . .a. : . .r,:. g 7 ... v' n; iy:- .

-

.a - -

f The Commission itself recognized that a protective order might be required. . -..

7 .|[M. -j @.bf ' Q. 'y to avoid viclating personal privacy. CL1-8713, supra. 26 NRC at 405. The
[ U7 -EM I Commission's general discovery rule authorizes its presiding officers to make,

j f W ?[. ., ;.c:$ p'9:'-(- A ',d orders required to protec't "a party or per.;on from anr.oyance, embarrassment,Z7
; . Y| oppression . . . ." 10 C.F.R. 6 2.740(c). The exemptions to the FOIA have been.

- 4

A. R4,7' -7 ;g - . 9 ', i incorporated into the NRC discovery rules. Thus trade secrets and commercial',
- " 7{ ; ; * , y,d financial information may be withheld from disclosure after balancing the. '-
''J. - N j .P ' . . |- ) interest of the public in disclosure and the interests of the persons urging

>

.

'

? is ' ^i*
*

nondisclosure.10 C.F.R. Il 2.790(a)(4), 2.740(c)..
-

., y '_ . . .. " , . _. i Judicial officers have the inherent authority and responsibihty to ensure a
Ne i . . 'y . -] . fair hearing to the parties before it. Toward this end the NRC rules and the

"

Administrative Procedure Act empower presid ng officers to regulate the course.+- -
, .,,

,' [ ] of those hearings. 5 U.S.C. I 556(c)(5); 10 C.F R. 5 2.718(e)..
> > ,

Y, '.,' . . y , e qq j Further, the Commission's licensing boards must predicate their decisions.

j
.' , ~ - 1 upon a record supponed by reliable, probative, and substantial evidence.10..4 - a4

-
,.

'

.? ; il ' -, j _f, .] C.F.R. 6 2.760(2Xc). See also 5 U.S.C. 5 556(d). Our authority to regulate,

;&: Q ;.''"' - ' ; the course of the proceeding therefore necessarily authorizes us to protect,

(~ . ; the foundation of the evidentiary record from deliberate distortion through
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involved in the subject matter of the proceeding, as we explain below, fg g. fdN'Q
d,@f'ffgf(jQ .

'No party seriously disputes our general authority to impose orders restricting y; , . . |..n .;. .
.

5.}i QQ;;Qyy;j;;O[g)y,y.y,1
,

the disclosure of information. The dispute centers on whether the Intervenors' "? y,.

litigative needs will be compromised, whether a protective order is needed in }'e f. . 7,g.y Mthis case, and whether any such need outweighs the strong public interest in $ f; g 3 s.$ pf. g y @ ' s' @
conducting the proceeding "as open as possible to full public scrutiny " Kansas

[.y'pg;kJQ.ff: | 1, M.. .m.]-

h3difdi @W W<QWJd W
Gas and Electric Co. (Wolf Creek Nuclear Generating Station, Unit 1), ALAB- W ; i ',;; . J , I.% tk327,3 NRC 408,417 (1976),

_ , . . A, M. ~YU /M/WM. _/.A corollary to our finding ti.at the Board is authorized to restrict the W
public dissemination of the protected information, in face of the strong public

% ;. @ $ t .j'[ [:.s[ ;t. g ,3 .N '
m .

policy favoring disclosure, is that the restriction should be no greater than
d. Q '0,@i- M #, f$ :'Q' 8 9

pp,

needed to protect the interests entitled to protection. /d. at 418. Seattle Times 6.O Q x: % t 7%
Co. v. Rinehart,467 U.S. 20,32; 81 L Ed. 2d 17,26 (1984), citing Procunier

GefM[,.$'.;gjM.h g,@
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v. Martinez,416 U.S. 396,413; 40 L Ed. 2d 224 (1974) and other cases. We
N.~M.??h.. g. 3.f M.ps f,._ ',' W.

have followed this principle in considering the need for and the terms for
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.Wextending the protective crder, . . -
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C. Need for Protective Order
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,g.;f' . nAs the Massachusetts Attorney General recognizes, "[t]his is to be sure m'.. .
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$ $.an unusual situation." Memorandum at 5. The emergency planning aspecP, ' Q;| f

X%0' :'.. d '$
. Q Mile

f'Mp;@dM@63 MMA[*of the Seabrook application have captured the public's attention as much as

hG.any proceeding. Even the candidates for the office of President of the United
-s ..V 4 M.N..
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States found it appropriate to address the issue during the recent campaign in M M. 3 M<:d p..pNM.#if -
. ~

New Hampshke. The Commission itself commented that the Seabrook plant MN$[M'hd.)M,mc d,O."is surrounded by an "emotionally charged atmosphere"- a fact to which the

[@c% 'hj$'h. h M y; y% { ,
- nBoard can attest from its own experiences during the hearings. .QQ .m @g.p'gj.fc.n.N|1.W'g;'gThe Board has had an opportunity over many weeks to hear from and observe ;dW

many who live near the Seabrook Station, including many who live in the
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Emergency Planning Zone. Most of those we have heard strongly oppose the
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licensing of Seabrook, yet are civil and decorous. The Seabrook opporunts by
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and large are as dedica::d to civil order and to a disciplined society as any
.
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'd[. (1;$i;[Mpeople anywhere, ;M

There is, however, a proportionally small but aggressive minority of Seabrook
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ifcliTo 4%
V.,W i 1 M.; k. Y W.opponents. including some members of the Clamshell Alliance, who have,
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demonstrated by civil disobedience their willingness to frustrate the licensing - > c: ff
I: y:Q'4p@}# .M.'.7process by extra legal means. They are not parties to the proceeding ar'l are,q 3-therefore, beyond the control of the Licensing Board. If, as we fear, this
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,[. t::d.Y.MN ~, A:.i.' d for Massachusetts, there is little the Board can do except to deny them the

kh;M.%fy.QQQ;M[$%%0 opportunity.

4%@yr&.[/.],.$%gfg.g
WVS/.h There is another aspect of the emergency planning phase of the proceeding

M ed.';g that sets it off from other administrative proceedings. In this case the Board is
MNg4$5 $614 required to make perJletive findings, i.e., there is, or there is not, reasonable

be.MFM.hli$h%, Q assurance that adequate protective measures can and will be taken in the event

Y M W % @ $ g |; M.a
cygg of a radiological emergency at Seabrook.10 C.F.R. I 50.47. This fxt gives rise

QS&fh%@P.. W.y?gg to a rare opportunity to influence the outcome of the adjudication by changing
D i. . the facts upon which the prediction must be made. Our concern therefore is that

T%. % u.%.. s.s$?y$$gJ.1
1W.P

.

.

*W'Q T - some undisciplined opponents to the Seabrook Station will improperly interfere
"4.'. Q ' M .y s.Q Q Q:3 with the arrangements between Applicants and the suppliers for the purpose of

N.E., . . . lt, .W. 7,flM M. . .. w.,j
;;f . ,7 7 MDgggy. Influencing the hearing. This finding is unprecedented, required by the novel.

M circumstances of this proceeding. Our reasoning should be well understood.
-,

' @9. *y. n;jQ:*.)fO(' s- -/ .y Stated another way, if the arrangements between the Applicants and the'

.M',Q'g[y%%;g.pfjCJgy.i and facilities in the Massachusetts communities, without regard to the licensinge.yp]" k fy '(J V9 G'%
suppliers were made solely for the purpose of providing emergency services.g. .

r. p.g
C 1 .;; v ..

.

n. .m, 9, -
1. process, we would have no concern that the arrangements would be tampered,

v..t. q .i;.:W ~. _M;....r-..m: W |e with - nor any authority over the matter, it is only because the arrangements
:-p. ' :. . u.:

U.z. .Y.M .$M@.[. .r +4
c u .- c ~

st.;g have a separate and special use in support of the license application that our
.

W)$'y|3@%.623jgggy
cognizance over them and the need for protection arise.

[Q. N Y @.Q@? M M.di g t6-g g-that, if in fact the community influences suppliers to abrogate their arrangements
V.%J yD The Intervenors argue the matter from a slightly different din'ction. They state

yqy1QU p .g with Applicants, that is simply a fact of life that must be accounted for when

ey w. p.,3...e...pR , g?w:if My;C;13c':ty= MS.< u, a. Je considering whether adequate protective measures can and will be taken. And,y. . . .

b.,fG,. in any event, the argument goes, sooner or later the information must be
'!;.CQ.d M@fp produced. The Board, however, does not accept this concept of a self fulfilling,
Q MM.$nf 3pg.;.@;p%yp,j circular chain of events. No one seriously suggests that a rational community

, -v;fi p' . . d' .m. v .. ; M, -G{NO , .M,I..f 9p..Mg. M.v.
.

would oppress the potential suppliers of emergency services solely because
n . ; . ; ;; , .- they would serve in an actual radiological emergency. The only reason forC ;"f E /.f Q .i g % . h

f*c M -M fjjQ. % .g;9[2]
G pressuring the potential suppliers would be to prevent their arrangements with

..J J y'g.U the Applicants from being used in the licensing proceeding. If the Board can;

{$2[.W/:j .h 3K g.] interrupt the cycle by an appropriate protective order, it is our responsibility to

. . p;;f. +,W;, ,.
n. ;., : ; .t n .. , . . '/ .. :. t . . ;g w:c .e x.- do so.

. q
.. . . . 1, ; . y 3. . ..~. . m . u: v

-

.n. n.y,.e w. , . A..

p.#;s: Q.x.n ,r. .. : , S . D. Personal Privacy Considerations
v. -d. E, , .'e,O ' ,;.x.c:0.... e .y,..: n. . - 5 s

n. f < . , f. ":3 , n
. . e.o. ~. . .M.Sf'c;. , - Q. The Massachusetts Attorney General points to the decision in Houston

19 %$D.b'3Og Y Gd,U. Lighting and Power Co. (Allens Creek Nuclear Generating Station, Unit 1),

@' : .! " 7 ' .| ,3 gg'? ALAB.535,9 NRC 377,400 (1979), for the proposition that privacy protection
.

to be afforded the suppliers in this proceeding was not granted in the similar_'c ~ > 65.. Oy ' . @.gM ,y y]J, j.h Allens Creek case. There, the National Lawyers Guild sought to protect the

*<
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ps>g, y .:ry .,q i .f ,d identity of its intervening members to spare them harassment because of their1y
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v . -- g W e '.'f C, . : :4m m.m
. .:.J. ;y ,asserted antinuclear views, he Appeal Board, drawing a distinction between the

.

~ f 'd. 7 .p?.%p :..gW g
e'.r

emotional climate surrounding the civil rights movement (where privry needed '

,1' ,Q..,t2.M.i.M:SPl.. , '
protection) and the controversy attendant to issues of nuclear power, held that the ~ y 7 | ,qJi {,.{,0.*.}g, . fm} y g,0. ,

- m. . <

identity of the Guild members had not been shown to require protection solely
,,

< ' . X '"'f ;

ca. ..f,; @:.U 8%.., ,fWJ: p*.?J dfJJMbecause of their views. Id. at 399,400. The case before us is quite different. As ;d.

,tg]p,M.: s %. .0 .SK.. N
noted above, the Board through its own observations has determined that there J.W., / J5; $ $ m1G's.

.

@$R..d y;p]Q.j$j%Q 1',g
are those who might harass the suppliers if it would suit their purposes, and that

.

;

they might perceive a rational incentive for such harassment.

'572f']g[&'?off./[{% W: @.''f ~
,

As argued by the Mass AG, there may be some doubt whether the privacy
. .; T

rights to which the suppliers might be entitled have a foundation in the exemp-
| (b 7 5 W M ~ @ 9;$.f J.%' Q;/j

tions to the Freedom of Information Act. The respective provision of the NRC '

. . . . . ~ , ,c "
rules, 6 2.790(a)(6), pertains to medical, personnel, and similar files relating to %Db F.l f M '.jl @ J ~ y.] '

.,@7,Qk5i E. .g: W,7 4. . .'. , fthe individual personal life. But, as noted above, our discovery rules do not end ;

with 12.790. The general NRC discovery rule on protective orders, 6 2.740(c),

d.'m'. '.- Q . |u ?;p$r s
. .. ,s

'
,.

. i

. .i .

. ;y,'

and Federal Rule of Civil Procedure 26(c), upon which the NRC rule was mod.

'%g;.f.y'; 'p[ ;hW7 - Q ;, ...]..'p 'j' g.
eled, clearly permit protection from annoyance and oppression independently of f;'gFOIA exemptions. N %- 4:0N Jg :,.J@'

The Attorney General asserts his right to communicate the protected in. . S. . # ie.6 .I:g.0'. n.%s .d, .D. D, [.. .U. Y.. .,formation to the general public. Both the Attorney General and Applicants have .Sr . . .

directed the Board's attention to Seattle Times Co., supra which is, indeed, .@i.r' M .,;*,.W. @ h@T: Q Y.
. .niy /;

c Jc.D 'i. '.
instructive on that point. There the Court upheld a Rule 26(c) privacy. type state -

. Mfd %:w!d:~. . 6M
.

protective order designed to prevent harassment of members of a controver. ;C%%n pQ QWi'M.

@s,G.. Pm., |N.O WW,.% ..ib.Y. v ,... .sial religiou.s organization. The Court found that pretrial discovery limitations .- .m.. oq #W. h M T.e 2

' M, .G[ W.#v~.g!.i M.M h| D..
on the dissemination of such information does not offend the First Amend- N. ;%@kU Y[Ement. Thus the Attorney General, gathering the information about the suppliers

,.

. . ... y| p, M: N4. w . ,7solely through the discovery authority given for this proceeding, is reasonably re. ' 3.. h.M. . , ' .

b-U. .. .m.-:W. + r@,.W.,.y . 4:fMg+a . , 7 i
strained from disseminating that information. He would not have the information .

NQM. , . ,.nM. 3MM4.| AJ89
.;H.s .A. M ^,5

but for the needs of this litigation and he has no First Amendment rights to in.
formation gathered only through that means. Id. at 32. p .'d I. |-s. V

... *.?n %2. .S. '.d.'Nf.%
# D . " .'. , 9 ' R.It should be noted that the protective order does not restrain the dissemination

':' S.

. . -

'Y$;h' GM.tifiS. f. "
of identi:al information obtained through independent means. Id. at 34. @y; -

..

K
.-

|i MThe Board therefore concludes that the suppliers of services and facilities in [('|,5.f.s [' . .:'/,' ].{{ gthe plan for Massachusetts communities have an independent right to have their ~ J ~t

R],M ' M 1 .?1.",@'V.W1f%* " d gM)$|.${
' M

arrangements with the Applicants held private. This right of privacy is a separate
' ^ s .@' ~6 .hand adequate basis in itself to extend the protective order. We also hold that

';.; :)
.

S
the Applicants have sufficient privity with the suppliers to assert their privacy

@k. ,
o. fM : ' , J. ."J..

J.;.V.M.D.. . .:.d'. .M' 'fM.y. !!ff.'@QM4
id . .. .. . E

rights for them. As a practical matter the suppliers cannot raise privacy claims
|7 . c..J.|%Y.i,F-

.

. $;A N|'.9- @.
on' their own. Only Applicants can do this effectively. United States v. Lasco
Industries,531 F. Supp. 256, 263 (N.D. Tex.1981). (Employer may assert right

[%pMGjQE M yM4Q[%h'.'h.hM%k .h[h
?I

of employee to privacy in medical records against federal subpoena.) N j$$5 D. 7h.,
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?.'iv # : ', . . W.".. . S , E. Applicants' Commercial Interests

p..y.. bE@'U.p$',$U-kl.Q'. U W It is obvious that the Applicants have a substantial commercial interest in

Dj@'ONft kW:--h , <di%5[S h *f de the arrangements with the suppliers. Not only has money been expended in
developing the arrangements, as the Staff points out, but the secondary damagesgy

w[MMg:&N:@dMUU.M;M $g M
0!:h'7b, ;$%'t attendant to any disruption of the arrangements through tortious interference

.

would be very great in terms of delay, eitra litigative costs, or perhaps the
'Oi.U.W.9C.',$ outright denial of a commercially valuable license to which Applicants might be

y |,6.. 4 |: . f , 2r.V_ , |.ggg.N. ,M,,5- entitled.-

_f$. b..Npfe.',n,,, .
&.. -

I The Commission's rules authorize the nondisclosure of "[t]rade secrets and
j -1.. c.;# W.0., ..,.G; e .M.W -Pu? -

commercial or financial information obtained from a person and privileged or-

. . .

d,Y.U. i' %. . J ? . 9 ,' ; e E r[p .9,j
.

i !.$. sc. con 6dential." 10 C.F.R. 6 2.790(a)(4). His protection, as we have noted, has its
.

genesis in the Freedom of Information Act, Exemption 4. 5 U.S.C. 5 552(b)(4).
:Fl. 9,y.gc; 4.. -' * (. :6.i Traditionally the type of information protected by Exempdon 4 has been
[r; f ' 6 g: -

~ f, a, /.
e conndential commercial or financial information the disclosure of which would

D ',.-j' j. N:Y4 "cause substantial harm to the competitive pow. ion of the person from w hom the

' &:.|k% _ -;| .h .'A.f: information was obtained." National Parks and Conservation Ass'n v. Morton,~

o .We. ' . .j: >'RQ.G*''g 7 {
-

.

4 498 F.2d 765, 769-70 (D.C. Cir.1974) ("National Parks I"). Although the
.

- , s ,. 7. , y q: Applicants do not allege a specific competitive injury from the disclosure of
-7 9 7',. O ' ? k

.

M| ' .t . . $ [iSc)6,f M$. BW.U]j
V +. . the identity of the suppliers, and there is no direct competitive significance

to the information, any serious economic damage would weaken a utility's

% M;.N.I,' J;?N$.g#.43) competitive position vis-a.vis other fuels. Furthermore, the economic trend
- . 3f ''- is for increased competition among central. station electricity generators. The
OJg{ y.;dd.VW.4 A'T.v/.1&.4'J] , , l'Y Board believes that Applicants have a real comoetitive interest in the commercial

' ~._ f . :,:;,s/ }'

information. In addition, as the NRC Staff argues, substantial economic harm.- |O/ J . J-
.,'(:k;k[i')Uia(k ',| 9 6.. I ' .Q] to the information's owner may be protected under Exemption 4 even where

n' , Q}cjy' d ' 'y/ K ,c".y|Q Q.&[.)Organizationfor Women Ofice Workers v. Board of Governors of the Federai
no competitive position is at risk. Staff Response at 7, citing generally,9 to 5

.}{:,j;V.7.n'y
'

.

q. . c, Q : ( ;. | Reserve System,721 F.2d 1 (1st Cir.1983). Finally, Exemption 4 is not by itsi

,

. x , - Q' we ~ w.4 s . .S?J terms limited to considerations of competitive harm.
? ?]r . ; .,.

!...= . a .

. .s4.q ,. '.s

- 7 _' :(y,..* .7y,( .'y] F. Intervenors' Due Process Rights
*s

. yg. .
..

: ,. w . ..: y ; a. m
y .J.j.;|j f.if } . t 7 j, ' y >| j Re Attorney General argues that he will be denied a "full litigation" of the
3,p ;.- 'y G.' ,p.,|2 it plan for Massachusetts communities under a protective order because he would

f > ; R J N ;. S: P ::_T ( ,; \ j
L, ? be denied access to hundreds of third party sources of information about the

,

'' Q 'p ., N y.f.j suppliers. Memorandum at 1415. Dere is no need to dwell on this point. We.

g are simply not moved by the argument and can find no need for any party tor,v , e '

1. .. . R] consult in the community at large in its discovery efforts.

-..

1_ ' "; ' N ' J'

' s ,,. :. c . '
|. . g ne protective order is very narrow. It permits access to the information by- *

'j the attorneys, secretaries, and investigators of the office of Attorney General. It isJ
. ._ ~ . '

.v .> .

' '',.', 1 similarly flexible with respect to other intervenors. The Intervenors are permitted
.
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to conduct normal discovery type interviews with the suppliers, in the case of
. , . . ... q ; %....?.:

. . ..~ ..e

~'. c.c', [ ,r ?,; [? @h . N'Q k
n' '

... :-
business firms, they are permitted to contact the cognizant employees. If t.ay '

,

,W ls
intervenor, in a particular situation comes to a dead end because it may not ' Q:, J.
contact, say, a former employee without violating the protective order, it can ,. j W . . 4I ' . , ' y>| ' (. y[ f % ;.

,. ;
'

,'.q K|. W
first seek an exception from the Applicants, then from the Licensing Board. $. ',N

M..., $. $ s. ,1; ;j M, ,' y S.s.. M.. .,i.i @mDe Attorney General also makes a due process argument on behalf of . . 3 . ..T > a Q, ~ ..n : % m

7gfy,$Q@Q.'g|:. .m..V .g j M :,j @p , g/ j,i .punnamed potential intervenms, his argument is even less convincing than the
argument on the AG's own behalf, even assuming that he has standing to raise if pgn. ;;
the matter. Potential intervenors have no discovery rights. Discovery is available nS U. ' W~r#.c..' 9,c.y .: f..;t. y. M L, |N.only to parties to a proceeding.10 C.F.R. I 2.740(a), (b). Memorandum at 12- '

- .~ n.?g /
. . XQ|3 94;WT',, M, . :

Q.; y.
13. . 5

+ 3 v. 5 '.^ e.;. " .', , a p .y . < . . . . :r yn :y .n. ~ N. ! ';%
E' . .. .* s .. o '.a

. . . - ..

!m, M .- ,
. s -

y. ./ "v$. n. : g9r-;t%.,.N; ~ ,e 3 3,K; _
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QVdj,$*1,3. sy. .W. . u.
. ,, t 4......e .h ~. sG. Other Withheld Information ,
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.7

@w -. . .Also redacted from the plan for the Massachusetts communities was a cate.
.

.

d f 5fQdi~gory ofinformation in Appendix H, said to be the names and phone numbers of
b2 M Q ;'.Q,f (;@4 fjSjl fihundreds of members of the New Hampshire Yankee offsite response organiza- (t@ M'! J ,$.j~.R.,(

,

,; -
tion. De Staff did not request this information. Therefore the Applicants have 5M

!/;~ .. |.y:], N," W.M
not provided it to the Intervenors under the temporary protective order. De

p ; Q 'J M 'r.b M q ; Q. ' M r. W 2 d
. ',t%'4 |? M;' '.'*

Attorney General demands the Appendix H information. He argues that the
Commission, in CLI 8713, intended for the Intervenors to have the entire plan 0 .N- g d h i. f 3 . $ $
for the Massachusetts communities. Applicants, looking at the plain language cf ,iO7:

M , N [>, d ( [% M f C ,0, Q
-$w Med W9.%M :

CLI-8713. note that under that order they need only indicate their willingness .jWTy
to give to the other parties the detailed information requested by the Staff and b| eq cs ;' ".Qs;W mr.y& ;.C.7:FEMA. /d. 26 NRC at 405. 1W'[ - ? M M , N ':;j g

.

Neither the Applicants nor the Massachusetts Attorney General has inter.
9 . d ' N[E.MW.E7..,1'k@.Y.VJIM.Mc - ~preted the Commission's order correctly. De Attorney General has no basis for

; his opinion that the Commission intended that the entire plan be provided to the b. n m , .-c'.V : r.; . w.o 'D j w 7, n..; b
Intervenors ne language is clear enough on that point. /d. If?s 'v~#^ * 'j|Q M WJ.

On the other hand, Applicants misread CLI 8713 as stating that they are {y.y'-f '

.

[i;.. Aj|%y.j y,obliged to provide the Intervenors with only the information requested by p: a rf.f'.T. .M,q.,

the Staff. That construction would imply that Intervenors' discovery rights are W
.. . ! < , M Wd P'.i O..N.j,

.

controlled by the requests of the Staff or perhaps FEMA.
..

-

? '.J W..,.,e,', C,5 (, , ,,. ,

The Commission was simply explaining to the Applicants that, at a minimum D'. |7.".~ # J ; .p'M.D. *:4
and without undue delay, the Intervenors should have whatever information @(' ! ' ~ f.7/2 0

, .' .E.S._;W ?J. 'W.' &. 5 ",, V ' ['. %' E
,

the Staff and FEMA use to perform their evaluations. De Commission had ~ | M. -
,
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DIRECTOR'S DECISION UNDER 10 C.F.R. f 2.206 ,
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- e

INTRODUCTION > - A .b'''' '
'

,

. , %+ g: ]~

By Pctition dated April 27, 1987, hir. hiyron L. Scott, on behalf of the ( _ ,,",
Coalition for Responsible Energy Education, and hir. Jack Kauffman, on behalf . . " , ' l'

'
,3. j , % ,-[ '

t |< 7j.

of the Valley of the Sun Gray Panthers (Petitioners),61ed a request pursuant to 10 'g
, ,

'' P * : 9 7 -,-,

C.F.R. I2.206 addressed to the Director, Of6ce of Inspection and Enforcement ./' ' *~*
,

of the Nuclear Regulatory Commission (NRC). The Petitioners asked the NRC .C '.
,

/]-u,

to provide relief by issuing an Order to Show Cause why a Notice of Violation
.- 3- .,< ,,

(Severity Level III or higher) should not be issued and a civil penalty of not
,

. = .g C :'y . 'd.G f";Wa' , 4., ' [19|J ' 'M ;. ;less than S100,000 (550,000 escalated fer the repetitive nature of the concerns)
, , _

ir
be assessed against the Arizona Public Service Co., et al. (Licensecs) based on f,>f M V..j'|'. e,

a January 20,1987 event at the Palo Verde Nuclear Generating Station, Unit 1.

. . M .' f 'i. - [ g':J '. ':.Ig,
' ;

The Petition was subsequently referred to the Of6ce of Nuclear Reactor d ;>,4 , U t; ':, - .T '
Regulation for response. By letter dated June 22, 1987, the Director, Office ' M f M.V J .M,'J.;|c;

of Nuclear Reactor Regulation, advised the Petitioners that the issues raised in g - y' ' -|F( 2 @: ' g'-Q$. Q
the Petition were under consideration, and that the NRC would respond within n ,' ,.'>.e.s. ,. f M. ,^ - J .. .

>;5' E i '
. N '.'a reasonable time. For the reasons set forth below, I have determined that the -

:f ; .+ - W. . E

N 8.6.' . ' ;'L ' .J |' ' % u;;,6 %
. .;

Petition should be denied.
e.y,

.Q. + ' & y. , . . ~ ' - ' ?,:v; .3.; ,3 '

:.c *<,tw 1,'n\, , < ,
.

%

DISCUSSION W J % 5 Pc' @:W
. . ,

...;;9 . :.'O , e *:n , | f. ' q:R..
n,

. Q-[fc. -y. ' u , , .(.g
, x .$ . 6 .,.y ., ~ , S . .This Petition concerns an event that occurred on January 20,1987, at the

{
f.,4 ;f

.

Licensecs' Palo Verde Nuclear Generating Station, Unit 1. During the event, a ,

f's t ,'
?! Q ~if , ..h.,7,' O ; c ,Y .. s.

f,'

Control Room Shift Supervisor intentionally overrode an automatic trip function '/-
A ^q' .}

,-
(which is to actuate on low steam line pressure) of the main steam isolation " V.j, fir , - i ' ' .

,

--

system (htSIS). The htSIS is an enginected safety system. p ?.7 1 % '7| ;
,

h.,..-
.

"'ij ![' 5
'

The Petitioners allege that disabling of this enginected safety system was ;, ' ' N :. - 4unauthorized, and that plant management's response to the event wr.s represen- ?'T % W 4 sc :.ey: J. .
a , c dT J , S.. "Mh fy 'tative of the failure of Palo Verde personnel and management to fully appreciate b'

the signincance of safety.related events and to adopt a thorough, diagnostic ap- ,J 'y w.*
' 'proach to such events to prevent their recurrence.8 They also point to several 7 g4 ./' ',, * ' g t ' ?. C"

-;s ,:;.'
-

past violations (included as Appendices 2 and 3 to the Petition) as adcitional | , ;,'. , , . g , ,, - Ec , v. |
examples of management's failure in these areas. According to the Petitioners, - - % , * ' w'' '

*
. . .

a high number of Licensec Event Report incidents at Palo Verde Units I and 2 [fg.,,r .;f ' , . - 'D- '

and the fact that the Arizona Nuclear Power Project is still in the early years of (;" s J 's. . - . '7.,

, ,

., y. . +::.- . ..p
-7 ; . . . . s . .; c:g" v:

,

% rwumm d.a me= nesiumi on leuer 414 u.ren is.19:?. from de NRC to We licmsees 0ncMed
h' , . iCi ,'A ' 4. 0 e. e . ,-
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3 l .

,, &, e..iW. 9,jc.s:fg Le,v ~.s. : ., v -

dhhf hgy..Q,y aldtude formation have increased the importance of instilling a thorough and di-
' ..h'q ,gm

N
7% j$ agnosuc approach to event assessment and operator behavior through regulatory

b ["~ N y$i @@ g N jo M'#,koM/.p;h(Q
3

.$gdO disciplinary action. .h . D
.jp fi The January 20,1987 disabling event was reported by the Licensees to the

gy NRC in Licensee Event Report 87-007, dated February 18,1987. As documentedq'Ti n
g

@. t, g Sir /4?d N N M in that report, the reactor operating personnel did intentionally disable the Palo
A A'$/AhM kMh.M Verde Unit 1 MSIS automatic function when steam.line pressure was about 25

k hy h~,, b..sbe kr M M A.yM.,gh %p
WiMA psia. At the time, the reactor was suberitical and was being cooled from Mode.,enu.m

3 N.
.

4 to Mode 5 with the No. 2 steam generator because of a tube leak in the No.1
'

6 steam generator.

M@ W ig $; t h ' d i ;; .'0 0..M@MiiM6plj.),':bQ, ; 'u .dviewed the' applicable plant procedures and regulatory requirements, to ascertain
em $TY.7,hMJ 'The NRC Staff examined the circumstances surrounding the event, and re-

!

M.i.. 6..s' g . % n.o.Sc] whether a violation of a regulatory requirement had occurred during the event.
$d,...iW@g::

0

%w'
. .

.-

The results of the Staff's review, as reported in NRC Inspection Report No. 50-

. ;$$m$. {:H.'.N' Fc.I.,:gG:$. .N7 hQ. ? .o]a'WS' !:
,

;c ..
a 528/8717,2 can be summarized as follows:

w :f y $y:..~ ,,f
.a.. m,/

-

g <$@I'i-iy;@@@'t..% ~.]
(1) The operating crew intentionally disabled the MSIS feature to keeph $

'

M. . . .
the main steam isolation valves (MSIVs) open to minimize plant radi-

N,k, T0'M. ~ 3.:.W.'cl''7it'..Y ch Y'1, -ological contamination and to avoid potential MSIV damage. Before
1 . ,.

. ...

disabling the MSIS feature, the operating crew determined that this
M.6'.S.N@iO.QOM;D2.Q.3^Lf'

; action was allowed by plant procedures and Technical Specifications,
k' v A,V'8# ;y.4Q8).

..D -

4 ? @., $ W.O M.. j w :^1 C.n
. c. m.g .v.W as discussed below.

.v M , . . $@' (2) The MSIS feature was disabled in accordance with plant Procedure
..

:k.h:Nh@hb.'$. .)
@

36MT 9sB03, "PPS Bistable input Simulation." This procedureh
c1'ely.4;, J/;M ;-.

/- bistables. Paragraph 5.3 of the procedure requires the Shift Technical
allows the crew to simulate inputs to the plant protection system (PPS)

Ik$ ilk h M M'@g:MM,ff.'WV| D|N],7:*:is Q]
e

M.1 O Advisor (STA) to verify that action taken under the procedure is

J-IN O.?/cWM WM-3.";; Ji allowed by the Technical Specifications;

. 4. g ;p..iW: r. c li''M (3) The STA verified that the unit would be in compliance with the
%

yb[;h, , q. %m . . , , , Wya .
M,,,. m '. 6,. * :..D ,;

n.. . . - - -

,; . H . . . .&.
. q Limiting Condition for Operation (LCO) in Technical Specification' d:. '. % .

. _1
3.0.3. This LCO required the unit to be placed in a cold shutdown'

. t , % g 3. . . . , . F,: 3. 7. 4.-,?. condition (Mode 5) from a hot shutdown condition (Mode 4) within%.
.

.. ,

@ 1 1.. | N9 '?- UJq/ .f.y ,q, 24 hours when a system specific LCO and the LCO's associated ac.J

' W W , '' ' G j.te;-U M ; 7[ ;'* U.
tion statement are not : net. After the crew disabled the MSIS feature,-

,

j%e,,,J , n q (.c g* rQJ ;[- . ; s' they put the unit in a cold shutdown condition in approximately 1
!

..

,
- + . - g. . b.. 7

a.f,d . .%4. ".{ hour and 18 minutes. !
.m, s

cf,.
Q, . . . t. '. c e . '. -5: ..

%/ n/,0,d@,) yf p.rQ, ,.4.;1
.e . .

.7 - c c., (4) The implementation of Procedurc 36MT 9SB03 was controlled in
%1. ."'', ; .61 h SI . accordance with a plant work control procedure under Work Order
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On the basis of its review, the Staff concluded that the operating crew com-

. .

- - . ' * i. .

plied with the Licensees' procedures. Honver, the procedures were based on a -| 4 ' ',' [ , i*..
.

misinterpretation of the NRC's intent concerning the use of Technical Specifica- g '( - ::p - N '

tion 3.0.3. The misinterpretation of this particular Technical Specification may
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Technical Specification 3.0.3 for the specific situation at Palo Verde. Therefore, ?. . . , c. ~ "
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Specification 3.0.3 for the purpose of operational convenience. Based on the -i ~ 9'

minimal safety significance of this incident and the lack of clear NRC guid-$ W ' i
ance, we conclude that enforcement action is unwarranted. @j . 3 ;/ .73/ , y . . .E
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their plant administrative procedures to utilize Technical Specification 3.0.3 p.Q . -
appropriately.'

,' M|| Sy,QjigS-;.

in addition, as part of a technical specifications improvement program for all j _j |licensees. the Staff has issued Generic Letter 87 09, dated June 4,1987, which @ W .M;.f
'J..p p %q'e.)provides guidance on short term improvements and includes clarifications in jf , QN f.;.W,p gN
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service in lieu of other alternatives that would not result in redundant systems 5 .. J.:.p; @ :M
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h: The Petitioners also expressed concern that Licensecs' management has gen..
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hi erally failed to appreciate safety.significant events, has not adopted a thorough,

$ D?k[/M'['Ih 7 k' 9 %g.W.N.M%.'$ 4g- g.p '.h . root-cause, diagnostic approach to plant events, and has allowed an excessive .
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number of personnel errors to be committed at the facility. As examples of these

h.$5 %- Thhf concerns, the Petitioners have included as Appendices to their Petition three

NMh5hh DQ NRC letters concerning instances where management inadequacies may have'

:D.3.MJ .Q$giM;%.; existed. In response to these concerns, the Staff has reviewed the Licensees'J

$ N N G T.% pM y#r .d M.Sh M89 cumulative activities and has found that the Licensecs' overall management

%..'.:T:+.9 .O .; $,:..yh d T>,. M 4, a 'dG4 performance is acceptable. His finding is reflected in the NRC's most recent
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c |@ Systematic Assessment of Licensee Performance report on Palo Verde, dated
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e*du January 15, 1987, which has found the Licensecs' overall performance to be
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. p '.Mif l satisfactory. Also, as documented in other recent NRC reports on Palo Verde, the

E 6.5j MNyiNy Staff has found that the Licensecs are implementing a root-cause determination

ikiM..hh'tgpp$.hd,5fQh Program and have recently made improvements in this program.s De Staff will.Nd$'f -s;c $M.N+f,..&e g continue to closely review the Licensees' performance and will identify areasfy.~j; .t
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The Director of the Office of Nuclear Reactor Regulation denies a petition
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Commission's meeting to consider full power licensing for South Texas Project
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received through G AP. G AP requested that the Commission meeting be delayed

9 [d(WM:N@7.M:.
until there had been a complete investigation of all a!!cgations regarding STP and

' f''
N.M.

%s . $ : d. M N
.$ a report disposing of each allegation was released to the public. Tbc Petition was

[q $ referred to the Staff on January 28,1988. On February 12,1988, G AP submitted
^

bb .h / :1M $
a letter supplementing the initial petition and requesting an explanation as to the

('p,":# U/ Q...s pcw j3g,B,p;g YgSM conduct of the review. This Decision provides a consolidated response to the

df . m'1 .n..y q,g@q.,M.e!;. ;6
nc;w above mentioned submittals.-e.g. ; .

ct;g.g The deficiencies alleged by GAP in the Petition are related to the effortsc %; :

. 4/M[$.D.3' Mf;.s.pd%hM:8 of the NRC Safety Significance Assessment Team (SSAT) that was constituted
c '.;4/N. (;- ; , in November 1987 to determine the licensing impact of all allegations thate

;>; NR. '? . n, ' M'~1' W f GAP made available to the NRC on the South Texas Project. In the January 26
^ l

] g . ..] ;4 g g ). ,J d
.

submittal, GAP asserts the following as bases for its Petition:,

[*C 64 f [o * , | y (1) The results of the NRC's limited investigation into allegations were;;;g .s
.

m eg C., Mci
s

(y|i..- :.- 4 ~

predetermined in that the NRC had prepared a draft of the findings,. ..

|+,.y P .:-) ylv;. -
u g.'Q r a f 3.q,.".( y ,. )A before the SSAT had returned from its site inspection.

. . . -.

(2) One of the allegers was not permitted to show the NRC team any of.

~. @ .7 ,

..,. , , , 0.c lj his allegations relating to Unit 1.
, /.y f[p ..;7.% [Q ?.|'[h (3) The NRC review was subjected to overwhelming scheduling pres.7

,1 N . d sures, resulting in disposition of most of the allegations without in-,a . ,,,J :S . ' -
,' . 1 ' O . ' K'y terviewing the allegers and in a failure to thoroughly address the sixty

-'
-

_e . w g: s

. ,y ,.

P; 2 Q%s/Y.M/ y Mh selected allegations that were the focus of the team's review.
*%- ,

4 * - - ''
s.c l (4) None of the allegations of wrongdoing have been investiga'ed by the,

' ' - M {",n iI M:,i f NRC.

, i ' ~. ]]j
, c.s t.

'J C..y f In the February 12 submittal, G AP asserts the following additional deficien-;
cies as bases for its Petidon:. ~ . . 7

.
. . e .M N (5) The SSAT did not investigate all the allegations, and therefore

, ~,9 ' C ,J .,? Si rendered false a statement by the NRC Chairman Lando Zech that, ' ' ' .

E 't'
-9 100% of allegations are investigated.

*

.

', v .' .- q (6) There was no basis for the NRC's assessment on January 12,1988,
' ' .c;bf f that the allegations were not of immediate safety significance.

. c l- (#. 4 i. (7) Houston Lighting and Power Company improperly interacted with the''

'

..A J ;, l.w, SSAT regarding the inspection.j
n

' ' , In addition to the above, the Petition requests an explar,ation of w hether NRC.', m

't
'

i! will conduct further investigation of the allegations...

% d Receipt of the GAP Petition was acknowledged on February 29,1988. A'~
s

,

.G
'

|'. ] notice that the Petition wts under consideration was published in the Federal,
. , ,

' ~ ' ' '

m; 3 q'' . c. j Register on March 8, 1988 (53 Fed. Reg. 7449).
- - ,y q In considering a request under 10 C.F.R. Q 2.206 or, for tha'. matter, any

. . | j allegation of substandard workmanship or improper practices involving a nuclerr
'

. + ;~ ':1 power reactor, the NRC Staff is mindful of the Commission's overridingc
. x

d regulatory responsibilities to ensure adequate protection of the public health',- -

f;
,

j and safety in the use of radioactive material and the operadon of nuclear power. , ., , ,
~ . . ; ,.,

, , . ,
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facilities. See Power Reactor Development Co. v. Inf t Union of Electrical,
, ,

Radio, and Machine Workers, 367 U.S. 396 406 (1961). Consistent with ,

these responsibilities, a reactor operating license will only be issued by the 'w
Commission if it can be found that there is reasonable assurance that power

,
''

,

operation presents no undue risk to the health and safety of the public. See '

10 C.F.R. 5 50.57. When assessing the significance of allegations, the Staff
'

.,, ,

,
- '

(
makes an initial determination whether an allegation, if true, is relevant to safe - <

. _

operation of the facility. Allegations deemed not relevant to safe operation of
, ,

-

the facility and allegations determined to be frivolous, or too vague or general
, ,,

,

' <

in nature to provide sufficient information for the Staff to investigate, may not .
'

,p , ,

receive further consideration. Nevertheless, in this case, the SSAT, in fact, did - > - .;9 .1
review many allegations that wuld normally have been considered too vague

. M
or general, in order to confirm that the types of deficiencies alleged either did

,

'
- -

not exist or would not undermine safety. '

+s'
- "

The results of the SSAT's examination of the allegations received through '., , . , ~ ,
GAP are contained in NUREG 1306, "NRC Safety Significance Assessment '.'

.- . .2. .

..g , 9,Team Report on Allegations Related to the South Texas Project, Units 1 and 2," . pf ~ "

March 1988. On the bases of this review, the resu!Ls of previous inspecdons, and 2
,

.1 . J,-

evaluations that have been documented previously in safety evaluation repons, [' .

' '
' '

.
,

the Staff has determined that the STP Unit I was built in confor'mance with '?
'

, [' , '
.'- 'o t - N*

applicable regulatory requirements and that the systems in the facility would, if
''

'
> *

gcalled upon, perform their intended safety function. Thus, for the reasons in this - ' ,y. v i, y 1:4'
,,

,

Decision, we find no basis to support GAP's request and do not recommend N > } ' N . p, , . .L ..

,
*

7
a delay in the Commission's meeting to consider full power licensing for STP ?. : .

,
'

Q j.Q
Unit 1. Accordingly, the Petition is denied.

. f; . H C,~-iN, .,- i ,
-l 'L.

-

,. Y _ . c' J',. | 3! '.Qa .
'

. n. .

DISCUSSION
. .'.. ".# 5> e,4-,-

.. .. . . -~y .; _ . c..
.

GAP informed the Staff in January 1987 that it had commenced an invesuga. .j ' r4 , . 4. o 3':,

tion into allegations concerning the safety of th0 STP. According to GAP, it had g ' 'b 5; i. *, +
,

'

~

received safety allegations from approximately thirty five current and former /
, /

'

N
'

The Staff has attempted to work with GAP to obtain the substance of these I
' 3|:, ' l' ; 's | ~!

_- -
employees of the STP. *' '~ -

.a< J 'A
N'"'.'.'' Y ., '': ,4.,.;"]'allegations since January 1987. Correspondence ensued between the Staff and

GAP, with repeated requests by NRC for the allegations-related information. V 7 'f
.

, ,* , (. O'-C [X ',[ ' (,;
~ 3. ; ' -

Eventually the Staff issued a subpoena to GAP to produce those documents. In . '; -,,

October 1987, the U.S. District Court denied enforcement of the subpoena and
.

.f cO; .;^ - c.', ~

r.
.,

urged the parties to work toward getting the safety issues to the Staff. Subse- f'. ., .r g i ;5,

quendy, an agreement was reached between the Executive Director for Opera- ] 'f "'' i j ?'., ^ ' , '
',e i ( y ' g ,; ,tions and CAP on the main elements of a process that would provide the NRC ;,y , g: , .. f

t,6,/
~
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Staff limited access to information that might la of relevance in the forthcomingV S,.
,,"'p-?.% g."M[ d Q|g,.Qlicensing decisions regarding STP.

' A ' . f p g| M Q .f;J
,' :V 9 y De SSAT was formed in November 1987. Each allegation was reviewed by[

'

i.' M ]T ff, @Q.# $ '<
$,1 the SSAT and a determination made as to whether further examination of theI ' #'

'

t '-
m % "

4,, j
allegation was appropriate or necessary or w hether no further action was required

m W M,i6.
c. . .

- A ' n:.
, , , r,c,:/$ because of the duplication of allegation, lack of requisite specincity, or lack,

, ,
,

I.,. ' 7. . ' ,, ,P M & c of safety signincance. Those allegations that the SSAT determined to involve
N harassment / intimidation or wrongdoing were later referred to the NRC Of6ce of

M-.;;y.t,f$
-'-'- .

- S- - ,

.e.:|;:p.|if
- .' -

Investigations (OI). After several wecks of preparatory efforts, including direct
: . .

. , . . ; y. .a q;fd telephone contact with allegers, a site inspection was conducted dunng the week
' 4 .4 0 of January 18, 1988. On the basis of the information from the inspection, the( . , 7- s

, , , . .

. 7 ,,;p - 3 9 ' i SSAT cvaluated all allegations that appeared to be technically oriented and.- -

,Q . , . . , .. 3 % . .
''Q' 0

that were considered to have potential safety signi6cance. A copy of the report
,

,

,- - ' . |A. ' % % ,g pf R Cs ~ v, ;S,l documentin8 the rest 1ts of the review, NUREG-1306, is enclosed herewith
.

- .s _

',,f ,f ~ ; Z y X,', g - g ? $ (not published). Since the SSAT's conclusions with respect to its review are

% %. :. . 1 d.a fully explained in NUREG 1306, a detailed examination of each allegation isw x ,,..p,
-

~ : e , M- |.A t f. Q bl not warranted here. The following discussion summariz:s some of the issucs
... .

-. . g
~.- 19 addressed in NUREG 1306 and provides a response to the matters raised in the

?'[- -r : 4 7 & ,., ,,|,,i , d
- ,. ,

^

Pctition.
< g.. , .g , .]

,

;,. . s. - r.

,.

.~w,.. an.. ,. ,

; ..
- q,

.L ". a''. 1 (1) Allegation That the Result Was Predetermined.v
# ~

: - .. s.

) The Petition asserts that the results of the NRC's allegedly "limited" inves-
, ,

.-i

tigation into allegations were predetermined, because the NRC inspection teamy -

\ g],-
-- or other NRC Staff had prepared a draft of the findings before the SSAT had

,

returned from its site inspection.- .
,,

'! As explained in NUREG 1306, the SSAT inspection efforts were fully
consistent with the technical information provided by G AP and the allegers. The

' '
,

. only limitations on the review came from the lack of specificity from GAP
regarding the allegations. The SSAT made strenuous efforts to overcome this,

- dif6culty by preparing for the onsite inspection (see Appendix B, NUREG-
! 1306)in such a way that the allegations were viewed in a wide perspective. Each-

_

allegation was examined and analyzed for both the main concern and to ascertaini - -

' .j any ancillary issues raised by the allegation, the potential root causes that might- .

I be involved, and wider implications if the allegations were substantiat'd. As', , . j a result, the onsite inspection effon was focused on physical inspection of'.'C *

' ' ' - :i components and specinc areas of the plant, as well as related documentatiort.
.

+ 't By the end of the inspection, a large body of information had been accumu-

; lated; the review of the information was still incomplete. Under these circum-
j stances, it was not possible to make 6ndingi in many arcas before leaving the

,
,

,y si'a. Therefore, no draft repon could have been prepared at that time as alleged
! by GAP.
,

+., , ,

}
''

. , ,

'1,

,
,
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The SSAT did not see any alleged draft reports prepared by nonmembers.
' 'Although individual team members may have drafted handwritten contributions -

"

to actions of the report during the site inspection, typewritten material was not "
~

..

produced during the site inspection indicating results of the inspection. Such
^

handwritten drafts can only be considered preliminary documents of individual . ,

participants and not necessarily reficctive of the team's ultimate conclusions. '
<

.
,

.
~

(2) Allegation Concerning Lack of Access to Unit 1
' '

GAP asserts that one of the allegers was not permitted to show the NRC
. ..

'

.

team any of his allegations relating to Unit 1. , -N
Th alleget referred to in this assertion was interviewed by members of the '

SSAT by telephone on January 16, 1988. The SSAT reviewed the information -

.

provided by the alleger in light of the allegations selected by the SSAT for ? ''

onsite inspection and of allegations previously inspected at STP. On the basis
,

,

of this review, the SSAT concluded that all but one of the alleger's concerns
,

,

' ' **

_ ,, :.,,

were bounded by other issues selected for inspection by the SSAT, or by ' ' ~

previous reviews conducted on site of other allegations. The single exception
.

< .

'"
.

was the alleger's concern relating to fasteners in clectrical switchgear provided ' ~,
by West.inghouse. The alleger claimed that fastencrs from sources other than

. ,

, * ' - -

Westinghouse were being used to fasten parts in Westinghouse switchgear. As a
' . 'y, .

result of the onsite inspection, the SS AT found that non Westinghouse fasteners ' '; <;
had been used but that there was no safety basis or regulatory requirement to " '

.

t.f .'
use Westinghouse fasteners, nor was a safety problem caused by use of non- * ' .c,

Westinghouse fasteners. - , n ~ '.
* '

.

A decision was made to allow the alleger access to Unit 2 instead of to Unit 1 *'

because (1) the two units at STP are practically identical and any safety concerns
.

. 3 _

# ''
s, .. ,. ,

raised regarding Unit I switchgear could be illustrated by reference to Unit 2 ; t f -
-

*

switchgear, and (2) for security reasons, public access to Unit 1 is more difficult '
- '

to obtain than to Unit 2, at the current stage of construction. The alleger came , <% ~ ' V-
;.:,'

..

to the STP site on January 18,1988, and 13ured the Unit 213.8 kV switchgear
..

IC ' ''

n. ,

in the company of two SSAT members (see Appendix C, NUREG 1306). No ' % .e . :?f,

safety-related concerns were identified as a result of the tour with this alleger. " ' ' '

- -
, y.1 I w . ._ ' f*c

a; ;, --. .

* i .y..< :
'. ,9 <,

(3) Allegation That SSAT Resiew is Incomplete Due to ''
o. p4

Scheduling Pressure
'.1 .; '. i~: ..' ';*['

'

%. .,,

G AP alleges that the NRC review was subjccted to overwhelming scheduling
. 1

''
L E &

pressures, resulting in disposition of most of the allegations without interviewing
. . ,

" ~ ,"'"
.

. g:
the allegers and in a failure to thoroughly address the sixty selected allegations '.4 ,

.

that were the focus of the team's review. GAP also alleges that the SSAT
' ' ',,;|-f,#,,,,y , ._t',
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({;M. r. d i . , c; ; g ' , % . ~d. T j '. O did not investigate all the allegations and, therefore, rendered false a statement
d. attributed to NRC Chairman Lando Zech that 100% of allegations relating to,..Q""j,y}y-c. ;-

C, , |.'/,. " plant equipment are investigated.
'

'

M,$;;)fS.y "'r c ;;.p d.2 De efforts of the SSAT to review all allegations for appropriate disposition
a c. 4.:, , ,- 3 c3

.

,,$ the actual onsite inspection, the SSAT had access to the files that contained the
;V are detailed at length in NUREG 13C6. For approximately 2 months preceding t..

- ' . . , . .; f. 'n,'

_,.

c . -V , 'J 'ST*.d:9
'

p ' jy; a .

4,N. De SSAT review of GAP's files identified approximately 700 allegations
concerns conveyed to GAP by the allegers.

'

h f,' D- " ' 'j provided by approximately thirty five individuals. Each allegation was reviewed-

, . , ,

L -
. ' " ' yi and evaluated for appropriate disposition. The SSAT determined that 120 of-3

j . .. the E allegations were repetitious, 240 were considered as either harass.
'

. . ,
, ,,

f.. v 1 - E.9{ ment / intimidation or as wrongdcing, and 140 more were not safety related. ne A
''

[! r.! legations of harassment / intimidation, wrongdoing, or those that were non-B' *
4. . . - -

,
,

[:, [ ,C. - .( - Tf'.%.i safety-related were found by the SSAT to have no licensing significance. Of the

7 ' ]. ( q .' . ' ! original 700 allegations, a total of 213 allegations remained as possible can-

' ' fr,u 5 j > Q"y4
j- 2

4 didates for onsite inspection at STP. Examples of these allegations are: Pipe-
,

9. Q :y joints not properly installed; steam generator out of plumb; 20% of valves'

! ,

, -M, installed backwards; heating, ventilation, and air-condidoning (HVAC) duct-P | . * g,

N 9 Q- ["'f ' .y Jg,. . ,. ;j
.

. , . . . .

,x' . ] , Q, ^.1 work and supports not installea per specifications; fasteners from questionable,

# Y ,' T U.S. and foreign sources used in plant; Raychem cable splices do not meet safety
' ' . ' f standards; faulty weld rod used throughout the plant; coatings on orbital bridge-

,
,

;j flaking and chipping; crack in basemat of fuel. handling building; and as built' '* #'
-

,
,' : 5 items do not agree with as designed configurations.-

[' .' .j De SSAT reviewed all 213 allegations in detail and subsequently placed alle-
'

'

: gations in categories on the basis of the discipline, equipment, and shared charac-
~ '

teristics, (e.g., mechanical / valves / installation; clectrical/ splices /Raychem). From.,

*
these categories of allegations, the SSAT identified for onsite inspection those
allegations that were representative of the technical concerns conveyed by the

, allegers and enveloped the 213 allegations either specifically or on a generic
basis. Ten such allegations were identified and designated as primary allega-.

. tions. In addition, sixty one secondary allegations were selected that conveyed
: concerns similar to those of the primary allegation.,

~ ' At a very early date the SSAT found that the allegations were deficient in
terms of specific details. On this basis, the SSAT developed a program for,

inspecting the allegations; that program included provisions to compensate foro i

'
the general (as opposed to specific) nature of the allegations. An essential part^s

, - - - - ' of the SSAT program was the development of detailed inspection plans. Rese
3

plans (described in NUREG 1306) included all the steps necessary to thoroughly4 i
,

inspect the installed condition at STP and establish a bounding condition for the,

generalized concerns conveyed by the allegations. These plans were developedi-

', well ahead of the actual onsite inspection.
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De SSAT interviewed all the allegers w ho were made available by GAP rel- ~'

.

ative to the seventy-one allegations selected for onsite inspection by the SSAT. ~

These interviews were conducted before and during the actual onsite inspec-
,

.s.

tion. With only a few exceptions, the allegers did not provide specific details. The
,

.

few details that were provided did not require the previously developed inspec-
tion plans to be changed. While on site, the SSAT made optimal use of available | .

time. This was accomplished by emphasizing physical inspections on site ar'd
g. , - ;

making provisions to collect supponing data for subsequent review and evalua- ' ," -

'

tion off site.
-

The SSAT was at the STP site from January 18 through January 22,1988, or ' '

4.5 calendar days. In actuality, the SS AT worked extremely long hours, and put
,

, s

in the equivalent of 8 work days on site. After performing the onsite inspection, * - 3

the SS AT spent signincantly more time reviewing and evaluating inspection "
-

results and supporting data. The overall effort of the SS AT is estimated to have ,

consumed 2910 person-hours. On this basis, I nnd that the totality of effort . .

'

-

expended to review the allegations was suf6cient to thoroughly address the
,

. -

concerns represented by the allegations. h!oreover, the conduct of the SSAT
- <

' '

;-.
review was fully consistent with the statement attributed to the NRC Chairman

,

,

by the newspaper repon included in the Petition in that each and every allegation
,

''
-

was reviewed and evaluated, and appropriate disposition was made of each -

> - '
1

allegation. ,

*

In response to the question raised in the Petition regarding further reviews,
there is no intention to conduct any further reviews on the allegations unless

,
i

-

the results of the tview of the wrong'oing allegations point to possible safety
problems not previously made known to the NRC. ' .

,.

:7
.,

(4) Wrongdoing Allegations
.

' ' i.
GAP charges that none of'the allegations of wrongdoing have been investi- ' -

'
'

. 'i[| gated by the NRC.
-

' ' '' ' ..

-

j The SSAT was aware of the wrongdoing aspects associated with the allega- ' '

*'Ni.-
.

,

tions, and made a deliberate effort to separate the safety significance aspects
out of them. The safety signincance aspects have been included within the |V '

~ 1
'

"

i*'''
-

allegations assessed for licensing impact. Oi encountered dif6culty in its ini. -

,
.

tial attempts to gain access to the allegers' information in the possession of - t'[w
i

7 :!-.

G AP. However, the wrongdoing aspects are currently being evaluated by 01. 01 '

has requested that GAP make available for interview the individuals making alle- M- ,' f._

gations of wrongdoing regarding STP. GAP has indicated to OI that it is having U
. ' ,

'

dif6culty in locating the allegers involved in the allegations under review by
.jo; <

4.

01. For this reason, Ol has been unable to proceed with its investigations. - H'
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MN (5) Mr. Rehm's Statement Regarding Immediate Safety Significance
.; m-

&-::q.i?r'. ,,@. . ~;. ?. M. . h'%
4

? w w. -
W Q,;@[h Q;h h

-

'?. dy,P rr,'$ GAP alleges that there was no basis for NRC's assessment on January 12,
.

aT m
h Y 1988, that the allegations are not of immediate safety sign!ficance.

h-A.3[vv-
,

% W. < c W. e In his January 12,1988 letter, Mr. T.A. Rehm stated to Ms. Garde that, based

k'd! hbIb... . hk' f' f ; M.

on the SSAT's initial review of GAP's files, "the data reviewed indicates that,

%k;@*iG'.;:' h'S 7
the allegations are general in nature and not of immediate safety significance."i

IrgM ,'. Y l ' .WA. [ j As indicated in $ 2 of NUREG 1306, during November and December 1987, the
,

N :.g(y,,c'*'g- 4 ', ''; ;7*?.P SSAT had completed a review of all the information made available by GAP in '

'.| *.' 'p g { . its Washington, D.C. office. However, in the context of the continuing efforts
y p2 . s. , c. 2 of the SSAT, Mr. Rehm's statements were of a preliminary nature, awaiting

S,j.
K.'. '3 ,f

.,. . r;q . ) completion of the SSAT's review. As shown in NUREG 1306, the completed
-

.g. ..j.y.. . , .
.

. 1:, .:.

.. f x$, ,3< ...,e y$.n,"p. e" C| ~ S' q review showed Mr. Rehm to be correct in his assessment.**<.

3;; . i
.

{ . ';. 1
,

9 ' 9 ,fs
. m .- /.a ~ .. n ,n.,

' , ,|gJc3.7 Y & S;fM'r.D (6) The SSAT Review Was influenced by the Licensee'
.

.c z.- m
' ~ i Q I- W 7; Q - M .hj GAP also alleges that Houston Lighting and Power Company improperly,

J
,

W.:.;I interacted with the SSAT regarding the SSAT's review. GAP speculates that
:3.f ,.W.Q| #!Q7 '^F t.e, .,. "*h. . .f,'.g.?Nw,3J,. .,W,. ' J|.7

.

A r

.
. ,p.

- e

the Licensecs limited the SSAT's investigation, and points to a memorandump.-.
y , . . .,. ; i 6. . issued by the Licensees at the conclusion of the site visit, steting that "no safety.. .

. i^ concerns requiring additional attention were noted by the inspectors" as evidence
"-

,,
.

,

'. o ,c.Alet of improper influence by Licensees.- '

. t 7.i Section 2.206(a) of 10 C.F.R. requires petitioners to "set forth the facts
''' - >

. " ~ ' that constitute the basis for the request." Absent such a showing, the Director.|
'

.
,

*
' '" '. necd take no action on the Petition. See Public Service Co. of New flampshire-

, .

(Scabrook Station, Unit 2), CLI 84 6,19 NRC 975,979 (1984); Public Service '

, .,

Co. ofIndiana (Marble Hill Nuclear Generating Station, Units 1 and 2), DD--

- ,- 7917,10 NRC 613,61415 (1979); Duke Power Co. (Oconee Nuclear Station,
Units 1, 2, and 3), DD-79-6,9 NRC 661,661-62 (1979); see also Public Service- - - - - - -'

..
-' - Co. ofIndiana (Marble Hill Nuclear Generating Station, Units 1 and 2), CLI-

' ".
-

3 80-10,11 NRC 438,443 (1980). In view of the lack of any specific information
- ' - ,. ; ! or facts to support GAP's speculations, I find that GAP has failed to present

'

0 any substantive information calling into question the independent nature of the4

'" '
'*

- ' vj SSAT review. In the absence of an adequate factual basis, no action need be
'

,

. 'i taken regarding GAP's allegation of influence by the Licensees.', '

,

s. .. . . ,
. q, ,

.

,s.

.. .- - <,

,w.M ' J CONCLUSION--
,

>
. . ,

3> .. ,

'. On the basis of the review by the SSAT, the results of which are contained in !
-. ;.
'

,? '

,. - NUREG 1306, and as described in this Decision, I find no basis to support |,

GAP's request and do not recommend a delay in a Com. mission meeting. . , , > ' ;. . .
.
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~ ~' a The Director of the Office of Nuclear Reactor Regulation denies a petition

.x.l filed by Ms. Barbara Moller that requested the Nuclear Regulatory Commission. ...,'.
' , ' (NRC) to take action concerning the Rancho Seco Nuclear Generating Station, ,- - >

, '| (Rancho Seco). Petitioner requested the NRC Staff to order the Rancho Secog | ~c ' 'f- .;.

' . " '- '

.. m .
q Licensee to show cause why the NRC should not prevent the Licensee from

J ' ' ~ ~ . ". '; : , restarting Rancho Seco, or, in the alternative, to order the Licensee to shut- '

,

,,:,..t ; i' down the plant completely. Petitioner based these requests on an alleged offi.-

'
,

.j).C..?*u? ,
. . . s

. .. . j cial investigation of allegedly falsified cable tray data and on Rancho Seco's,

. [;w '- i assertedly probicm laden history,-
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: y ,, t[t **.,.4
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? RULES OF PRACTICE: SHOW CAUSE PROCEEDING
, .
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.
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t .t . '.n O
. Where a petitioner requests the NRC to require complete or 100% inspection'

* d. . ' '' '' i or sampling in order to satisfy petitioner's concerns, and where the NRC requiress
.

. .s
;,Q O ' ',

,. .s . . ; assurance that petitioner's concern raises no significant public health and safety |

'

,
. partial inspection or sampling to obtain data that give the NRC reasonable

''
,

' - - , ;.- issue, the NRC need not take any further action. 1
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Where a petitioner raises a concern, the licensee takes action to address that'

.,,

*
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'

. concern, so that the NRC has reasonable assurance that the licensec can operate ' .. : n' ?~* -

.
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the plant without undue risk to public health and safety, the NRC need not take f. . '.
'
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any further action.
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INTRODUCTION A '.. i o
,, $g S . . . S *,$ v -

._."On February 25,1987, his. Barbara hioller submitted a Petition in accordance r, . , ' , j4

with 10 C.F.R. 6 2.206. The Petition was referred to the Director, Office of I '' .P.?._... ' @[1. -
, . ,

-

Nuclear Reactor Regulation (NRR), for consideration. F; N '. g f,j, 6 ) ,f '.. . .

o
The Petition asked the U.S. Nuclear Regulatory Commission (NRC) to order

.i ]; k " q' QJQ .g p '' ' cG 'N'(,
'

*

(.7 '

the Licensee of the Rancho Seco Nuclear Power Plant to show cause why
,.

the plant should not be prevented from restarting until a complete check of ~ ",1 f .f;i y , H ', *,

all cables was undertaken or, in the alternative, why the plant should not be
, [ - -

'
'r; ; ; '. .<

>

,

completely shut down. his, h{oller gave as the bases for the Petition (1) the 4 |,); ,.: ~ .; , pi. s

"official investigation" concerning falsification of cable tray data and (2) the / ' ". 5 . ;E VT '"
..

"problem. laden" history of the Rancho Seco facility. In the Pctition, his hioller Q / - d:E . ,( ;,;, 3, .., '. . ,;. .

asserted that three forged signatures had been found at each level in the quality
;.;3.Q' V;j{%.pp, -

'

.
.

control hierarchy on at least seven cable installation cards and that this indicated '

j.N ' . ;Q , .S - + -.
,

that proper cross. checking had not been done. his, bioller further asserted that ,~ M.'i,
.? f , 4 ,: dy,I M ' . ' .

,.

j

a. - - - . . t W [i 1 g-
.

j in light of the falsification of cable data, sampling was not an effective method
7 . ) ^,'Q.2.b.g {7:[_ 'j for checking cable work, his hioller further asserted that 2000 cables had been 4

:,

W+ +M., , a c. .w?M,,,;yl|~~

'

added to the plant since 1974, and she expressed concern regarding information MA , , '

! .
.. ..

that had indicated to her that a sample of only 215 cables was going to be
.

;&g|J|3,.[.ycyg%M'.QMD;jp. W~ ,h. .checked.

k , M @ d , $m..c,.:.ck l;'/, [ ' . '.: ;
V . W.'i M W $ ~ .'..'

;A : %J'.-m. -
On April 1,1987, the Commission's Office of Governmental and Public

gk%
.

Affairs received a letter from U.S. Senator Alan Cranston requesting that the
Commission Staff respond to the concerns raised in his hioller's Petition. De ,

t . %... e O 11 ^

v :JJ. ,&, y?,.,3.?..ilw ~ . , > 14,%9 -Staff responded in a letter from hit. Victor Stello, Jr., Executive Director for
;M.. . J. *3a e'a'Os.

' .

M'| %,?. . s+.. W:

3 Operations, dated April 24,1987. He letter stated that a response to his, hioller
. .

-
'

would be made following 'ie completion of evaluations being performed by the MQ#? g7.?f. i - *
Licensee and the Staff and that the NRC would not authorize restart of Rancho G W W , @: ,:M. : . ? -. . e.
Seco until the cable-routing discrepancies were resolved. p.l.s..W. .. ,.,. #. ,'.1'. % . W 'N ,c.

m

3 ^wOn April 27,1987, Dr. Thomas E. hiurley, Director, NRC Office of Nuclear
..

2;.;i n% (e, M g ,7jj:. *.~X r3 f-1. E.e ,. .|., . '.Reactor Regulation (NRR), acknowledged receipt of the Petition. He informed GE "'

his, bioller that the Petition would be treated under 10 C.F.R. 6 2.206 of '.j|;; ?c;f 6. ' %' 4 ' 7. c (D
the Commission's regulations and that appropriate action would be taken in ',h'';| O M. .,J'f',

c'.
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a reasonable time. Notice of receipt of the Petition was published in the rederal.

M, T hps f.'2[ . i kQ. Register on May 6,1987 (52 Fed. Reg.16,967). 1

$ 3 4h W.; G. T In a letter dated September 13,1987, Dr. Murley advised Ms. Moller that the
3MIY ;M.$.dh* r ) Licensee was currently working to resolve the cabic prob! cms and that the NRCW L M M;S W W.W/h M W
. :: e n$1d. u.m.n ;-.e@a p.:.d'5'

Staff was monitoring this effort and would provide an independent assessment
N D 5. ; . Mdf. of the extent of the problems and the adequacy of proposed resolutions. He alsoMY

[, .d$[[n .v ,M[,'C'.M.F;hE. EMW?(:W reiterated the NRC Staff's position that Rancho Seco would not be permitted to

N h. ,[c. v..-f. p restart until the safety concerns associated with the plant cables were resolved.
.c. m7., n

r , : ,ww;; v ;.c,

e 'y, v.,s..u..g~ . .wn ,
.

m .....n..

p.3 ;w. ; ~ M. m. B .. ..".".f'.g::.;;;c7g;d.;J' BACKGROUND8 g*. a
M . ' ; .c , mM Q
CO;;. . . , .n .

"

:Y. p,- . ' .$.
d.;N . /* ' .K

. g:yN(j Re Rancho Seco Nuclear Generating Station, operated by the Sacramento-

;

g.y az Municipal Utility District (SMUD, the Licensec), is a 916 MWe Babcock &
3 %C . J .x , e 7j * Wilcox (B&W) designed pressurized water reactor located in Clay, California,
Q:g.M '

My. |- .,a r
. .\ Q about 25 miles southeast of Sacramento. The plant received an NRC operating

'

.

'

,. i license in 1974
j. . .,1 . ' ", ' -

;

'4| In the years 1983 through 1985, the Licensco undertook and completed
'

,,

Ys,
' '' *~

.
1 a significant design / construction effort regarding clectrical cable at Rancho-

'

Seco, nese efforts involved rerouting of existing cable, and installation of new'+ . ,. ,

.'fy cable. His work was donc in support of an expanded electrical distribution,f . A *
. ,

,

'

,
system, implementation of requirements impond on licensecs after the accident-

j'

|| , .
.( ,',' . , 9 .O . C

'

. ; at Three Mile Island, implementation of modifications for fire protection (delin-
- -

' ~). f. , . . cated in Appendix R to Part 50 of Title 10 of the Code of rederal Regulations),.

y .. ' t' ', and efforts to environmentally qualify safety related electrical equipmenL in this
. ; ,, , ; ,.c s

. .; E g. . c A. c f? period, approximately 7800 cables were either installed or rerouted, including

7, d,,.N'd" E |,N.M., . N .p ' '.j*2034 that sened safety related equipment.
: M.'.3 %

[%tz'- *
Concerns regarding cables began to surface in 1984 when it was alleged that

N. f | Q '.'i .
.S / c-9 records documenting electrical cable installation were not properly controlled,f M.

M'1,. .3.c y , J . +1 that some records were missing, and that data entered into the computerized
'

. ,- |e 9p. ' .N... ( j cable raceway and tracking system (CRTS) might be inaccurato. Subsequent,,

ec. j.y.g. g 1,3','. ~ ',. f.;.1 investigation by the Licensee and review by the NRC Staff have shown these
; . '. .9 " q 7 p.i l' Q ., 9 a!!cgations were true. The NRC Staff's evaluation is documented in NUREG-

-.t,A.'5, '''
:Ia.f t 1286, Supplement 1.

M- 9 f|
"r ,s>

] Following the discovery and investigation of the cabic routing discrepancies,.

,e y
.

' , ' the Licensec developed a plan for cable inspection. In January 1987 the Licensee
'

-
,

Y , . - - ia f integrated this inspection activity and reviews of other cable related problems
'

, , . .y

f.- . ' .
.

.-

into a single program under a single program manager.
|w " h. |.

,
-

,

The NRC Staff has monitored and evaluated the Licensce's program for- ,

,| identifying and correcting safety related cable problems. His evaluation is.v ,c,,

,,'j- 7 ; documented in 14.8 of the NRC Staff's "Safety Evaluation Report Related to the
' '

. .,
- > Restart of Rancho Seco Nuclear Generating Station, Unit 1 Following the Event
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of December 26, 1985," and Supplement 1-to that report (NUREG 1286 and
_

.

* ' r- - d. % % f
NUREG 1286, Supplement 1). The issues raised by Ms. Moller in her Petition ; , n Y '"

'

,.c..

were addressed by the Staff in if 4.8 and 2.3.2 of NUREG 1286 as discussed - .e -V -' ^
below. '

. .
. .

. ... . ... , ..
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_
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DISCUSSION
..-~v . 7

1i ' '
-

:
,

,

A. Falsification of Cable Pull Cards
.

' .

- - '
. . .c >- <

, ._
- , -..

Investigations of cabic discrepancies, including inspections, have been per-
.

.g' -,

formed by the Licensee. The results showed that in two separate instances safety- '.y ;
,

~' ''
~...,

related electrical cables had not been rerouted even though the cognizant field y :T. , 1'#' "
< ,

enginects and quality control inspectors had signed off on the cable installation
,

p' ,, fN . { ' , . ;, . ,

'

records (cable pull cards) indicating the cables had been rerouted. Also, in both y f| ' ;. , ,e1, , 4

cases the signature of the cable installer was not on the pull card as it should ,'E3 J,b % * ; 9%.5have been, according to established plant procedures. In the first case, which 6.t - e . g , yg |' 4 ' ' '+.

involved fourteen cables serving equipment for remote plant shutdown, the cable ' '_ .j't- 3, y?,
., ,

,

installer's name was printed on the cards. In the second case, which involved J ' ", ' . ' <
'

*
.

u
the intermixing of elever power and control cables with insfrumentation cables ,'.,.,4|.

s

,s
-

~ ~ ~ ~
>

in instrumentation cable trays, the field enginect's signature was in the signature 'U..w
,

w~ ,'-1
block reserved for the signature of the cab'.e installer. The safety implications S , @., ;{ f < g h.

.t. . .?.. . .... - .: .

, . ,p r ,.z. N;,
of these cable discrepancies are discussed below. 1. , . ' ' ' 'f '' K. 3 . ^

To understand the safety implications associated with the cable discrepancies 6 s. ~ ' .Ni.N ?Q. , ; g ,fy; aS .', ' ,'
- -

t . , f. -
.

and to determine the appropriate correcuve actions, it was necessary for the tif y. . .. e.-y;,,; g
0 %e 7:%

1

Licensee to understand the nature of the deficiencies in field engineering and .. M,Q
R'.6@Mh'dh 5h;.M., % ''

'

quality control. Tae licensee has determined the nature and extent of the U' G' W TM
Y- . ;, . Tcable discrepancies with formal programs for investigation of identified cable

S.[W M,,.3 % gs y @h ,[y Q(
i

discrepancies and inspection of installed cable. The NRC Staff has review the

T.r.@., y|Tb.,. ,,.T.@TdM t {bLicensec's programs for investigation and inspection and found them acceptable. .'i#?

9. 'Wh.3.tA$., h. . m. p. A,l,
%. . . 1 e ,.w <,

.. m ,

W.$..m_
e. .

m y %
.a,g..2.:,m.;. 2.f E- 3 O .

.

The Fourteen Remote Shutdown Cables 5. M. . *:.V. .#.

d y g
e. 2. .. T dN.c

.

e w :.7[. .e-kU.M.&
.

The first instance mentioned above involved fourteen remote-shutdown cables

f,3 @i.Qh.."%' W@s .'..).NM. ..n.i '. =@. ,
"^A A b

that were to have been rerouted to satisfy separation criteria for fire protection hI.l li

specified in 10 C.F.R. Part 50, Appendix R. In this instance, the field work .s .

j.-My,gs,; g'. ij
_m,

g H ,. M..y.y &si. M,!. N, y ', j;: ,j,;.,,
- -p

necessary to reroute the cables was simply not donc and the cables remained
.- .

. .p. b
in an unacceptable configuration. The Licensec's .invesugauon Indicates that

. . .

N..N . .1s.iM2
.

, ct:.f s% . W . . i.< -

the work order (i.e., the cable pull cards) for rerouting the cables was never
f. d. h. ,U. %.~R? ^ i.'@ '. |M'Mtransmitted to the installer from the iicld enginect. Consequently, the cables

.

6,. N~,cP N ' . . .i .
were not pulled back and repulled into their new locations. A principal cause

p:.<-6.A.Q",@',E.''....% d , ' c[fi
[,J q "' 0 ; , ''

..

of this failure appears to be that instead of using the established procedure W i,', d .|.. .< .2. .- y.
. .. ..tm . - u.

...s.. . . : , e. . . . .. t i~~
1.,, . . . , . . .s. .c

..
x.,, . y : , . r1. %,. .- s ur < c "L . ',. .)
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:. ' . ' 'f ? j; irg; s. s
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hMMk W d for controlling cable pull cards, the field engineer and the Card Control Group

h (CCG) clerk were using an informal procedure developed by an engineering aide l
*

MhM,'h'8. fi@Q,;$%ygjpn in the CCG. It also appears that when the card control discrepancy was detected,

N@2nde$'$7- proper followup action was not taken. The NRC Of0cc of Investigations is'

p.g.@p: y @w '(F.$1.UN
,

lL currently investigating whether or not wrongdoing was involved in this matter.
,i The failure of the quality control (QC) inspector to detect the work control !

f [ ',$ g y ]?}
;. m y ; .. t g e . , , ' .

'

7.1 ,A p!Jh error during his inspection is thought to be the result of the practice of some

i,'g'. ~[W i, j7 f ,.c. MIN ' electrical QC inspectors to attempt to inspect cable routing after the work was
" .'' % y, ', .Qi.,.;. ;W completed. This practice is unacceptable because it usually allows ir,spection
.

y ; N N . h h '- j ,b." [ '.y
. _

only in the vicinity of the cable terminations, and hence a failure to reroute

41)y?.6 ' .J.,iy . ;f -'. y
. 1 a portion of the cables located away from the terminations would not be

QNMdM.he,.; ! .n-5 3 7 '" 7 7.p]:M WiW . - * detected. As discussed in Appendix A of NRC Inspection Report 50-312/87 21,
,

A "' inspections of this type did not satisfy the existing procedural requirement to

i.d. + 'tg ,.y..'.G, & ,L /9,a ' ..
-

verify that the installed cable route was in agreement with the approved design'

I t.
.

a.
g.

se p tc .ag 4.. 'i,' 1. drawings. In a letter from the NRC, dated July 30, 1987, the Licensee wasik @p: .USN ' ' D notified that the improper QC practice was a Severity Level IV violation of 10

[%pf'''[~$ N "' T N W '' *! C.F.R. Part 50, Appendix B, Criterion X, which governs inspection of activities.

',''~.,.;.,, j involving quality. The Licensee's corrective actions in response to this violation,
[y W.Jc S; 3..;
i; . , :' '

;- are discussed later in this document.
'

..;qc....y;ss ..t
s-

.

. . .- , .j . . , ,

~g.y . . -.; .
-

.

c.; % s
- . . ,

'|, The Eleven Intermixed Cables
. .

% "'' ( 'L; .
'

..

q ~
,

q r. v; '
-

27' af ', ) The second instance involved eleven power and control cables that were to,

'* Nc ! have been removed from some of their original trays and rerouted so that the
'

.t ,

.. ,, - .N . ...4 '5 uays could be redesignated and used to house new instrumentation cable. This -
,

4 ',,,. , A,.,. . work was to have been done as part of a major modification in 1983 that involved
,y$ <. Q j the relocation and installation of a large amount of cable over a relatively short'*a..
"

g,. ,; f q time period. As in the first instance, the cable pull cards had been signed off,- m ? '.^
,.

. ', , . . M, ; . ] indicating the work necessary to complete the rerouting of the eleven cablesa@ . . cq.

,' q];
4 ' .q , was done; but the work had not been done. Thus, when the new instrumentation

- -
,

,

. p /-
- '

3., ; t cables were pulled into the redesignated cable trays, intermixing of safety-related
"

, -N];; j . Jl
,.

'y y ' , ~
' ' * ' '

power / control and instrumentation cables occurred, which constituted a violation
' '

m, . . ,t of design criteria.*
, . -s. ,

. ' ; s ,, . , O f.7 , , . ; The Licensee's investigation also identified procedural violations on the part
i;'. 'T

, _

'
, f' '.: of the field engineers and QC inspectors. The procedural violations includede - '

,
' - | y - o

''

the signing of cable pull cards by the field engineer instead of by the craft.

,
' '

foreman responsible for actually performing the work and the failure of QC'

3,,

< .~ - ^ -; ' inspectors to properly verify that the installed cable route was in accordance,. , ,

" ' '< ~ ' ' with specifications. As discussed above, the Licensee was cited with a Severity)-
-

'
'

.
Level IV violation of 10 C.F.R. Part 50, Appendix B, Criterion X, for failing,

-
. J to conduct proper inspection of cable routing. The Licensee's corrective actions

'

,,

KR
,

.J ; in response to this violation are discussed below.- .

. . - ,
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i Safety implications and Corrective Actions *., ,

'
* ''

;a.
-

.,

Following the completion of the investigation of the fourteen remote shut- 'd '. - *
' '

'

_.
down cable discrepancies and the discovery of the eleven intermixed cables, it ' '

i . .- ,.

became apparent to both the Licensee and the NRC Staff that the faulty practices, ;>-
.

'

procedures, and controls that had allowed cable routing problems to occur and [,. . -
f

. 3 . ', c . - .

go undetected and could very well have affected other safety-related cables. In a * ''.
.

July 2,1987 letter from G.C. Andognini, SMUD, to Frank J. Miraglia, NRC, the
* '

ii-,

Licensee committed to expanding the ongoing inspection of safety rehted and 4 i , ' .2,-|.3 .
,

'

, ,

safe shutdown cable to include all such cables in the population that had been ..$ 9''' '

fG. .:, @M;g . .m
'

rerouted since the beginning of commercial operation at the plant. The NRC Staff ~

agreed that this expansion was necessary because multiple errors in rerouting ] . , , }, p ' < , ,7
.

had occurred and such errors could not be detected if route certifications were ,e '| V ',

, Q/.Wgp '. b [4 ' '. j
e

, ,, _

not properly performed by QC inspectors. 'Ihose inspections have since been "'
.

completed and no other work control errors were identified. The results of the .N . ' ;,g.gf ,,, ; p; q,

inspections are discussed below under iC. ~ ' Mi,3;. : v';
~ *'

, -
,

In response to the cable installation ueficiencies described above, the Licensee '' '~ I
'

c ,S ' . o S' ,--

has developed new procedures and controls and has made improvernents to M* ~ ' '', ''""' ~

existing ones. The changes have been based on the results and recommendations ; . , .9; e 4 ' -

derived from the Licensee's investigations of cable discrepancies. The changes fs ' . , .f,,t|'.;'
that specifically address control of cable work are as follows: L. V

,

" . - %*".. s - m.. ',t-:. - . .c

2.Q %.m
4

e..us. M, -' .'*
-r .. s .

e >

L A new procedure has been developed that establishes instructions for the processing 7 y, . 1 f;'p, ,;3, '. ; , J , y', q W' '
. .

.

of cable installation cards. It details the interfaces between the CCG, CRTS fC. N?V 'N N" -
''

Administrator. and Field Engineering. One important feature of the procedure is i.4-6 ' N,:/ I ) 1.c- '. .ic - -

* 'c. *U N
that it requires instauntion cards to be returned to the CRTS Coordinator after 9. .,<9

.s. a . . /.'"~- ''' W-X i. .g,f
.

,n. .cm
the work has been canpleted and held undt the Engineering Change Nodce is

* .,)fhlg j .h( b,-3 j',, .
;;Vthr S.-

. .,: @O f
'

-

closed The procedure currendy exists as an attachment to the Nuclear Engineering [.'%i4Administradve Procedure (NEAP) 4127, Rev. O, and is being formalind for use 'N % k W.u % .f",T S 9 '

, M Q ', N . Q N|TINhfMW8'7,dMD. . :.N.M;
as the Card Ccntrol Electrical Engineering Instruction. Formal training on use of T * * T ' n'D,' l
the procedure will be given to personnel who are either in the CCG or who handle
cable installadon cards in interfacing groups. Jfg,..g,j e n .s r.e. . w.7 p

,

1.j ,gr,k ?'*:g,7' 6;': . . O. .~ * :,p ..y,/
,,

Y.m- ~, M;.,

r C . .*@%x . e.:
, -'Q.p gf|p;g2. Esisting cable instauadon procedures (Mpas 307) have been revised so that cable ppl"

route inspec6an is specified as a "hold point" in the procedure. QC inspectors are d .4 f,11
.

i' >| M SM'y., . e ',5 ;, ;, # fi'.* ',a 'f'N. f' :|.'jnow required to witness cable puUs so that roudng can be properly wrified. Elec.

' Q.Qg * ' ',5'f p p g @ <,h
. . ).

trical QC in:pectors have been trained regardirig this procedural clarificadon. Use ';
in. =; 't W . . W :of this procedure wiU ensure that instated cable routes are properly verif ed.

x.. " '' . f , ". . , W ,; ' .3 7
.? W.

. g . . g ~. v, , . .n . N. . , ;
-e,

3. Cable route revisions and repu!!s are to be specified on the cable drawings and
F. -6": . W. ?

.-., . ..

. .O'- r
.

'. . ,' . '. , e
.u .c '* ;y. -?,: c .'s

.

| forms input to the CRTS. Changes to these documents resuldng from route revisions
i 5"O;'3 p af - .-

.

c. 7.(q r p,,N)?o.' 7' no p[gwiU be treated as Drawing Change Nodces (DCN). New instaUaden documents J'

' g ' ~ . ',f,p) $g' ,yt.'4 ;;2
'

',1
wiu na be generated for repulls. The intent of this change is to ensure that 6cid

; . m;.Q ,,s.
i' #

/. j;

instrucuons for implemerning route revisions are clear.
i ' . ,1 . . ,. ,, | , - . c

-0 'ti. ..

4,M .':, ,: > , . . . :wc w-., . .+

M..i|.)s..:,'.[$'$V 1 '' ~ 7$ " ' ' . , ..a,
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3, , ..
,

in addition to the specified changes described above the Licensee has made j.yij[.
,,

",

broad changes in the Rancho Seco quality assurance (QA) program. These 'j
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h changes were presented to the NRC Staff in a meeting held September 23, j

|:y" p% ' Mgp cd-GM.pir.Sp.i~dment with the new Director of Nuclear Quality reporting directly to the Chief
,C . S$ 1987. The more significant changes include: reorganization of the QA depart- i

M.M .:<''.;Q;h D y% d.h.h.M. Executive Officer; increased staffing with people who have mu!tidisciplinary ;
.

- I;;.k , M N - backgrounds; organizational independence from production organization; andy.
@Jij X W - N W d,; . increases in the scope and frequency of audit activities.

R N Q '/ d *A $', M :y;r$y,'3| .y De NRC Staff considers both the specific and broad changes in procedures

M( M h .'/ E p;l M@b N h, Q ]1 3
fA and quality control to be acceptabic. However, in the course of the normal*

P ) inspection program the Staff will continue to closely monitor performance in
.

h. . .. ~ .~}h,h.h h. , ev;.. .:n ,O .

quality activities to ensure that the changes are effective.
*

n

5. '..,? 3 .W yep. ; |.- M '

{1:,',' W.Q % ot@M {M /'M'}:'d M i.? ._j;O B. Inspection of Cable Routes ,

: % .. c v k Hm .
:3W.idif5' He Licensec's corrective action regarding inspection of cable routes has been

!WMcT Mc ' v]'
_ a

| c. ''. e'T (1) a complete (100ck) inspection of all safety related and safe shutdown cables

, .y~ 4fg h S.a,. 7i d ...lc W f>i R F L @ % m .. m. h.]d that have involved route revisions between the start of commercial operation and
Mb ; 7...y u .cs, ;p.' X p f A the initiation of the inspection program on December 22,1986 (475 cables),
e J,' :') 6.-j.M4'Ci y and (2) a randam sample inspection of cables installed between the start of

'.y 't u Q re.g i j commercial operation and the initiation of the inspection program that have nevere'
, c

.' - .;Jg|Pffi.c., '|1 undergone route revisions (142 of 1559 cabics). The 14,000 cables installed-
,

j f,5;g, C2 j;; p. . 4s / ;f- during the original construction of the plant, which have never involved route ,

i / . ', ,.j revisions, were excluded from the inspection program by the Licensee because.J '" * '

,, e.. . +
.. J

.- . ,

,'...T,f
4, . -

.
s., , w ,*'

* ' * '[ 1. Thers has been no indication of any significant installation error or technicalq,

,

1 f i.i. t ;.
' '( problem through startup or subsequent cperation or surwiuance testing.,

..

! ' < *' 7 - 2. The original architect engineer (Bechtcl) had in place and used a rigorcms quality
.. , .

'

, , ,

| control prograrn for the design, installation, and inspection of the original cable' * ''
,

populauon and foUowed a untforrnly ccmistent set of rules and procedures. I' * - . s ', s
, , ,

. _~ _
-n.. ~). .

: ,,,

, W. ' ' < H, Re NRC technical staff has reviewed the Licensec's documentation for the.
' I', , 6,,;; e, 9 procedures and controls for cabic design and installation in place during original

.

- .

O construction..The Staff's review is documented in 9 4.8.2.2 of Supplement I to
l

h .' , u . . .j
' '- - . >

. .s ,

a' _
NUREG 1286. On the basis of this review, the Staff has concluded that (1) the-' '

' V:W, .' , Bechtel quality control program and Bechtcl's circuit and raceway scheduling
,

-

.'_ . ' .
,

J

,

%, % , program were sufficient to adequately control the original design and installation
'' - *- of the original cable population, and (2) reinspcction of this cable population is*

,

' - not necessary.
, ,

- _ , .- De Licensce completed the inspections on December 9,1987. De results-

* - .' '. were documented in the Wire and Cable Program report transmitted to the
* t'

^^ NRC by letter dated January 22, 1988. The NRC Staff's review of the report..

, ,' is documented in 14.8 of Supplement I to NUREG 1286. According to the';.
,- '_ ' *

1 ,. report, the Licensec found no significant routing errors in the sample inspection, ,

:+ - ,
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of the newly installed cables that had never been rerouted. A total of nineteen ! | .' i. -

,s - . d- . ,significant cable discrepancies were identified in the 100% in:pection of rerouted '

cables, excluding the original seven cable discrepancies that had prompted the ,-@;

been corrected in the plant by properly rerouting the cables. ' ,| ' ; , ,
-

' '|
* '

,

inspection program. All twenty.six identified cable routing discrepancies have u;
,

,

.

~j-,, , > .
.

r . j,, , < , , . -
.

.- . ,
c ; ..C. Sampling n. , ~. ,

.. - c,
' ' '

- --

In the Staff's view, the objective of a sample inspection of construction
.i il * Y,' '' jf,6 ,

'

'

- .-. , ,

work is to determine with reasonable assurance that the number and significance i- ; cf
"

.

of deficiencies in construction and quality assurance have not degraded safety iD
,

' 7,i.@", . ., , , , ,

imar 8 ns to an unacceptable level. In the case of misrouted electrical cables at ' - ". 1' m ,, /.o -
s .o

Rancho Seco, the following criteria were used:
7:... . , p, ; , N. . ..

r ,

'

.. . .-vay + n..Y * ; ,.. .. .

;. . c
, * v .J.;Q, S(, I , nf ; 4 . c. ,' .

.

1. There is 95% assurance that at least 95% of the cables are correctly routed (95/95).
- , ". ;

- *

.t.
. ~ . . .r .

2. The defecu have no significara potential for a loss of redundancy as a result of a

f.,+5 [f,_;,/ [' ,; ' 9 f hy.".,( .~,
, .

single failure dunng a design. basis accident. '

/h? - ! (^--

9 ~.. .- .. ,

e
.

An NRC Staff statistician has revi:wed the sample sizes included in the ' .' . ; v .9; 'M'' '
.

~

- .,
c

revised sampling plan submitted with the Licensec's letter of July 2,1987, and ,* - f'. !
.

N' 4. ,
;1-'..,,z

i:,

has concluded in 64.8 of NUREG 1286 that when sampling has been done ' , 4 ' ,' , V * .*[' C. ? ' -

according to the License 's plan, the 95/95 acceptance criterion stated above ',;., -./ . . ', .- .. :9, .D. . % - P * .
has been met. Sample inspections were completed according to the Licensee's

n .,.

i. ,"',' [; g;j;.: V A.: M .['EV.. ..' [
t'- ; , "e '

,

plan on December 9,1987. Based on the results of these inspections, the NRC
Staff has concluded in 64.8 of Supplement I to NUREG 1286 that the 95/95 ?.P ..j ,. ' . - }F.;.'; W 'y , .'.}

, ,

acceptance criterion stated above has been met.

6c/ [ M , $[. .' A. ,M i,n.r. W-
. ' . . . WW. u:

~

.N
On the basis of the knowledge of the causes of the routing defects identified at

. .

t Q .?. g1 .W.M/ p, Qf. :
Rancho Seco, the types of defects identified and the results of inspections, which

;;Mi M .N:*b'4'W(p@E,'N
,J;.7 M y pit ~j

ensure that the 95/95 acceptance criterion has been met, the Staff has concluded JS 3d 85
that (1) the likelihood of installed safety.rclated and safe shutdown cables being C,, s.O. |'J . . c:.s.Gn%..'i
in a configuration that violates physical separation criteria is acceptable low; and ,p'& ',G. ' ,

.

. .
'

g

p}+p "@,y::r'Q-f. q@Mg'4.. ,L, .f;]o
..

(2) the potential for a redundant safety system failure as a result of a possible
.

b ,Y. S',4'

major cable defect (violation of physical separation criteria) also is acceptable
.

:. . . g?,7/ ". ,.f. . . .,;-
10%, .. . s

,

,.~ .,.7
~ ~ r : . ., %e .7 gg. Mg;|,:., ; .,. ca . ,

.

;n':s . (.: .c. . w - " v, n
~

:g.
y of,. . - (' . .' '-~ '; '.,,% H Ly.,4 y

D. "Problem. Laden llistory" of the Facility b W . .' .' ,'c'|'',f. i,.)s.e,' J Y,Q.,. .,. m .L
Following issuance of the NRC Staff's incident Investigation Team's (flT) [. .[ V ' de'[;6 d Y

.
'

-

report on the December 26,1985 overcooling event at Rancho Seco, it became b./~,f
,

O '.M J* 2
'

Y W, ':. y ,'@.1.'apparent to both the Staff and the Licensec that the design and programmatic EtJC ;,, n ' c
deficiencies identified during the Staff's investigation were symptomatic of mere
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h serious problems than those associated with the overcooling event and would

-.f | Q 1 T|W require a corrective action program that embodied more than the narrow focus of*

$.g.| . |y 9,j.7., M, . , .
,

Q:i o' . . . ',[. c';i' the overcooling event. Accordingly, in the spring of 1986, the Licensee embarked

i , . M Vid.'7.q ,''j; i , Qfi. M /.. ' 4;
, (PP&MIP) that responded to a broader range of issues.

;4Ah on a comprehensive Plant Performance and Management Improvement Program
'

.'

71.. ; 9@- ce VJgi;.Q ;.g., :.%. >].The program was designed by the Licensee to comprehensively identify all
....w -

97.y
. . .M . ,. . . . . . . . ' Q .,A A known probicms that had occurred, or that could be anticipated to occur m the

.

, f'p.* % i.|| 2 - M "j future, based on experience at similar facilities. Problems were identified from
,

' .. , . .

s. ,%| ';%; .. . ; rQN. : jf M f '. .

4. 4 W $rd dations; interviews with a cross section of the plant staff (180 interviews); a
several sources: a precursor review of historical documents and recommen-

.- |WW
.7 5.j.3;g ...!.Eff

.. . #

73 .n. v>|. ,4.-:. 9 de ctministic failure analysis for the effect of loss of electrical power, instru--

M W' ment air, and control power on plant operations; incorporation of relevant B&W :

7.lk,[,L 9. W q>...,zg. 7|c f @n,.. ' n 3: . . .mendations: NUREG 1195, tbc Incident Investigation Team (ITT) report of thejf!M @/
. . 3.%f4 December 26th event; and other miscellaneous information. The resolution of

/ 7 d'.: Owners Group Safety and Performance Improvement Program (SPIP) recom.
'e

~

,.

!

. i.

f q.Q-7Q.t;&. ,,ry.f f['D'.%7 each problem was prioritized by the Licensec as a restart, near term, or long-
.4 ic.j.R. 7
'

.p..

.m ,a .g , ..s. .. a ,w: . n . M. . s,.> - -:e . . .

.w . . . . c. ; term item.
e ;4 r ., .;.,.e n ,,. . + ,. .

-

cq.g q.4. m . . . h , j. :p , The problems identified were organized by type or system, reviewed by two
. . - o . v. < f,c . . :. . R ' ' . ZV # . K.f, Licensee boards to eliminate redundancy, and assigned priorities for implementa-

.

i g .,' : f ~ ' ;3 tion. At the same time, the recommendations were con'.bined with the functional* 'S
. , ,

7.t G ., , A , s ' . c ' ,] and test requirements of each plant system to produce a reference document for
it

.

,-

g ~yy . , , ' < * 5J each system.
;-g|: , c , " . . ~. ,C '[J

.

. , , ..
The NRC Staff has reviewed the PP&MIP as part of the Rancho Seco restart''

. , , ,: .N safety evaluation and found it to be acceptable. The Staff's evaluation of the' '- *

'"
1, ' ]< i program is documented in 6 2.3.2 of the NRC Staff's "Safety Evaluation Report

"'-

~ 4,y Related to the Restart of Rancho Seco Nuclear Generating Station, Unit 1 -, .
' '

- .| Following the Event of December 26, 1985," and Supplement I to that report
,

z ; -. ..y ? , (NUREG 1286 and NUREG 1286, Supplement 1).- 0^ -

~.,d
.

#
'

'.). w' , b .-, .

.' '3 E, Design Control Deficiencies'
, ,.

1
*

., :j The Petitioner also referenced "significant design control deficiencies" in. - - a i

.' 'i safety related pipe supplies. Problems that reflect deficiencies in design control |
'

s

'
',' j were identified by the NRC Staff during its Augmented System Review and Test

,
. .; Program (ASRTP) impection conducted at Rancho Seco in early 1987. These

.

-
'

,
y problems are discussed in Inspection Report 50-312/S6-41 and summarized in

^

$ 3.7.2.2 of NUREG-1286..

., .
',.,I To address deficiencies in design control, the Licensee has developed andi'

.-
,

implemented its Engineering Action Plan (EAP). The purposes of this plan are
to improve the quality of work involving design reviews and design changes and

'

1E '

.cj to document, in detail, the design bases for key safety systems. The NRC Staff,
,

h evaluated the plan and implementation of the plan during a followup ASRTP< >
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inspection conducted between September 28 and October 9,1987. As discussed +. . . t .e[ E
. , .

.."-
. .,.

in its inspection report (50-312/87 29), the Staff has concluded that, overall, the y ~ M ,] uy,%'
.

quality of design work at Rancho Seco has improved and that remaining weak
.-

5 |. ' 'J

' T - *7 * -

. /. s. ' *

spots would be corrected when new supervisors and engineering personnel were *i
.

'

fully trained in the various aspects of the EAP.
s

. , . 3 w . t: . # N3 , , "g . s .
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CONCLUSION '.. J,bM, ./. .,....'....c,..: .: ,,,
s

. , - . .. . .m.

. 'J'.'m. s . '? %. C. ., , .J ;4 . ' ' 9.._.
..: 4 :u. . , . . . .

The Petitioner seeks the institution of a show-cause proceeding pursuant to
.

w?. ~

fe .e

10 C.F.R. I 2.202 to modify or revoke the operating license for the Rancho Seco
.o .

,le: W M , v';p.c# - SJ-
1. j#W #.',.7. .,m ,. L M.

'

facility. The institution of proceedings pursuant to 5 2.202 is appropriate orJy f,.,; y. .
''

,N. ,:',,
Z.

where substantial health and safety issues have been raised. See Consolidated s.
T. 77-

= .

.n:N,W.. T.. . .'M..a .::. .'A. s . '. M. .? .<

173,175 (1975), and Washington Public Power Supply System (WPPSS Nuclear R 5. Q 9 [, t[ C W g| Js.
Edison Co. of New York (Indian Point, Units 1,2, and 3), CLI 75 8, 2 NRC ( ,q g t ~. s- 'i i.{.y

?|.y
Project No. 2), DD 84 7,19 NRC 899,923 (1984). This is the standard that I ..fx .Ji.W' ,N .' A. .'F. : u.. . ,' 9.1,
have applied to the concerns raised by the Petitioner in this Decision to determine de, w%. . . +,d7.e ;

.

-|| . n. '
c

; "J:;.~i

[,M ;.o r. .j ~a n . ,..
. , , .whethcr enforcement action is warranted. . .: .'

.' < ' . . , ,
. ~C.' . ' '. . .

2-1
' 'For the reasons discussed above, I conclude that no substantial health and

. ,
. W.J. . JJ' i . ;

^ g C'.3 y Q, .Q,m."iT ',ssafety issucs have been raised by he Petitioner. Accordingly, the Petitioner's re-
a'

;.
-.

quest for action pursuant to i 2.206 is denied. As provided in 10 C.F.R. 2.206(c), '3.|," . ''. , . W . 3 ' ' M -( ,,7
a copy of this Decision will be filed with the Secretary of the Commission for ..[ j j@ [|5 Qi.gits review, - *

.

;y i~. . y s '.p w :,, r. .y , . '.., .

~ . ~, . ..& . m s %,..?y -:?.m.
- , . . c. .

.. x. , . , - . +.FOR THE NUCLEAR '.! ' W.
'

'
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REGULATORY COMMISSION f, ~. c.. 4 ' U :M. .:v,, .m.9. 9 , ..

~
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-
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;., I 5 h h ~5. Id", ;w} |. s . , . .,ee . ..) ;*. .,

G WR. %... g,).e s.Thomas E. Murley, Director ." t * .

E..,f.f,M, .W,.SN7..t.c'"a
W

' ^ Q M..- ,
s.~ ,a

O.,?Office of Nuclear Reactor
"

Kf'... E M Q W.G' M,.%. M.,. M. N
ws, ,> O n .m L..

Regulation 1 l.- | - ;Q.VX1.,

'
jf @w ie. m

. . M
.m

Dated at Rockville, Maryland,
,. . O. . M. .e.i 4:v,.%,. ,.s6. 7,5'?n@f. . - ?,?, ;this 18th day of March 1988. r6|.
.

, .'. . ? &s*c: :.M. Wy i bM.la.3s;
'*

.

y ;, q:,u%=y, .;. ,A.
;, . .< b . , %

y aj 6f.y,yl: ,y, . ,. n;. a .
.

c ';, ?., .

y,L. .%, -
. _ . ..* H %f .'.~.'.>_d).*, ~.g .

c. L 6 y' , , <- . - . . -s. , .s % m' , , :, . (. 2 , ."1*.v
.

~

r, Ii I . , [G-ee*s6.'.-6, .
-

- .

' t.( 1 * * h.r

a ^: a. m..., m..b.v e m,.v.~ ,.,. ',*. ._ j . #,
'

.W|;p 3:,
,.4 ~ - ); 'y- **

,
.

.s ,. ,,o . 3 ,n . . . .;, <:.
b ,

,%....u,..e .. ,,

..* **e . ,. *#[

's f, ,'*4,*~.y~
. . , s. . .= .- .

A .

p.m . ~,*,*p'.c. ; ,L'*
,. ,e .:.,u: .W'.s. ,'$ = A aq :,N.~ /> e . g'i ., i. . '' . , ,.

i . f ;
,*|,;. . - . - . \,<e

>

.

c.n, ^: "J.'.a$
t

.

.,:

..',,.-4,y,...py . 4,y *n
4 s

0. c- * 80 ,..;5 s) ss &.O ; -

p, h. .;. e$$.g. y.m y. %nn!pN. . . . . ' , , . ,$
.*

h. E

;i.4qw,Rk' .*ct2 fish.< y.%c '.'A;;9
**

Wc- W-
f. :,v. w%.s m.*; % -vs m c .
s^.d. ;! *' *.M,,*b,.n . G;. ~ . . ,. ~ .v.~. .' n % s K Y.,,2/ s %~|.y..* . .' Nyd: i.

.

.y 'w . =a
326

.

G. .e - c<

!k.''[,|. D. ? ,. '.f. n ?:' . ,.:.$"$.f. ' .t,4 *~*N,%'',W'|,h. |)n y, ?,
.t. **: ' * ',. ..

*. b
N O i* *6 W , Wf.'.?~.~~||
ffV. m.L'o

a
%.S.N 'v .y':'a

s . .~.A.

~ :*-st ~ ''

*r. e , * t a .r
i .c.)*. mi. a, .3
1 E 'J*h|_j / s m. ,> N- 4 *.s..P',,,;~. -

V ' ..v -; , ','W V0. .');S f.+.,h,'. *My*c ; E f g' q % :5 cf.m ?.o ,'[f yN : if
. .i .2 4-%s .). . -. 4 * s.

EQ h i.
*

*. c.

_
....p

,

,7. , m m . 'f, 4 /,,.w,,. ,'' * . . y] 3,, ', . . ja *. * ; '; | j
.- , m. .

-

m ,;r,- . .,, ,-;p . .

v. . ~. : w/'w @:.,;.W:9,.<. y n .v :..-;
. .,-. . . - - . . .

> . :. n u?w4 -
....v'.'., . .. , . " , . ,', M.:#M. - r . .' ~

, .- , r. >;. -w +
. , . . ,n . M. ,.M i&a, . s

. . s.6 w. ,./. . g ., ;, , g' .( . '. ' '' ,' V.
>. .

,w
. -s.s i

s. s s,w, , w'" ' -
1 ,e:.

y M,.'.p* ''.ev. .i .'. .. '.M ., .
.,

; N .k .

>-

3. . .
n",**D"4 . w . 4.. . E. , y* .'. b. ' t%=f ' *"iUd )M-t*V'g|,,L 3 s ' | ?'. -

, *.
c-

.. , . , , .
.s'.. ' . . . . *..3-. ' ' , . . = . ~ . I

*h* Q'. y . W.,, * ' ' ^ . . **i
.-

.. .
ge s

-r 4~
.

6 - 4 d''.s.* , F*' a
v .-n

' . . . { ' 'a, .. -

. :,,I ' Q , i.'.r.,,,j' t ' . , w * a $' '".> ' }4 * -
a

b~' ''?. *|'' N,'&.,''; %= H 1 |<,g:. '.* * * ..' $* ** ! e~0a Y}f 1 '. i'|?? 'q '|r R ,s9 2 y'f''|.s.'s
. . * ' % ~

. ' .m *
*

Y .
***

;, y * f n ;u. x' :D st y s %*.% ,9 <.J
'\.,

'|. $ , .' * L ' ; ~ .I.~ '; ', * "i *% -
MQ~|, N..{.Q* ?Q'A '7shL: J [w W;~W f'!. ; ;d' r,Q:,y. f &y'['|%: %''.W; :w * 'tiqM: , pG ..

m .. . % r ,:yirg.M[,] U.:':. w ':n, . w!![, .;4:. .m*Q{ y''4Gs|%f g:.;, *
., - G *. ..

.~

, . ~h . ; c . tw ,w c. %|f., :.q a,m: . ' ., ,. ..,,J.,
.n . .:

*
1

-

..

. _ ; L s .\ '

,, . . . , . .
* * .p. *'y ':w yw& C z * ';Lp.:.,+} w;

,' % |I,, * * * .

*f^%|,,,. f. ~* .*,-- g * - - v. |> ,. .) s ; *|,Q , < ; |, , s' f. f -y j'' , ' '- ,s
: v u -- (-g

. < . > ~ ~ . > . .. -.< . . s w .,,
.



hM.h"'@kM:MNkN';?Nd5INhfiIMM.'M5Mhd?'M%.hkih.E:0;'YNyd.MMMsin ; '

], '| .
. '.1 n. G . . ;.t.=q.,- %,@M9.%...n,fC.Je'f, , fiJ.'?.i.?.Q. h|.' |:Q, f. 1.. ,? &.N.'. , . 'G. * ; : ?.. ? ,< f~.$. ,,f,. j'n

~

c
- .-.. . -

. s . -

;,4, . .;p,y 3 .
x -t.

t., . + . .. . .,,,.,n. .. . . ..<
.

. .c .4. ,, , .,4; . . u< ..e , ,;. .,.
-

. r m. . i n, e .3 :
.. s. . . ,,, . . . s:1. b ,. ,, , .. s 'v, ^ *;W' . ;;:. ,;*. ._ . . . . ,v. .n -:. ,; -

.

e...
-

,
. :. -.

.. o ,- ,- - . tv * ,

.<y < : .' r .,. : j ,- ve
* i,

.>**1

,- ,*
,. .

, y.9. y,~ .< . . . w s;..y.<c. ;;v : a a;,.3. d, %,:;,T;m. .
,.

~ , . ., s
-c ,

,

7., ,. ,: .- . .<

. :m ,.. - . . y .Q. . .am. . ..y,.
s y ;m.3.- . :c . . ; , +: . . . . . , . , . , ,

.

,, y. M: ,
.

,

#
.

: ,;;. Ju:. ...- .%.. .

:
- . , .

. , u.. .: ., . ,.. .u. .

,. ,:. . ;. , : v. .. a;., . ~,. . y y a f ;, . ,=> (/ g . g:..p. , ,s. ,, ., ; .. . a
..

. c.,

.
1 ; . ; . *

. ..+ .,..y . t . m, ; * , . . .y -- . :. _ a . m, ; -,. ... .

- . s .~ 1 . i ,.

.. , . ,

..-. - ..

; y . . . n-s. . ~. A.g .c .%a
. , ., ,. .

" n y . % n .''.;;, a . q....s -.. ~ um" "y 4,A.~,-,. .

,

p, ,,j: :: v-

m. p, . . .. .
,,, . .

.. ;., ~ . r. ,. . , ' p,'. AM ~ w ~~ s ".~ " ~
, .

. . ,. .
.

.

s , m, . s- n
s w. +... ; .: . n

a.a. . .r. 0 - . .-. . m. T c , . ..a...'.-:; ,r,n.:
,q

x.%. '..g/ P.
* g;, w |i W. @m .b< F.q:u.. E. o p,.e n c:4:.v.. s, . u

fg;deM.M.jtrQ+EQ.y.,.,v.,c.y ;r m % 2. M n . m
-~

+ QW.2 :
.

d-;.

.. pM h, Cite as 27 NRC 327 (1988) . DD 88 5
c

y C &. .~%. m. m . 3.:. ..y %. .P.%x:..;; W. 4.

Z,:ycqJ @,. y'g . y.3

w ;,2 . v.y p ,. $, y.{ ,'.|.]u.?
UNITED STATES OF AMERICAy g ,...

.

NUCLEAR REGULATORY COMMISSION
., .n 7 . ,-. .t
1 x4 . ,

v. . :. b 'v. . .? g. .-. :rf.F; - ..p. o. . , , 9 ; n-
. s . . . .g.. - - - .

sn L- 4..:s .

* M , W 7. . w.'ii t,2 j. j c.,}. OFFICE OF NUCLEAR REACTOR REGULATION' . . >
. ,.. ..

..
.. . . ,, s.m . . . . :, . . g.

,

.. ;.,: .t . : .ca
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'
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Thomas E. Murley, Director .

..,..,,r.
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es

*
p:.

< *
1 ,.?.- ,.. W.. ~ , ;, e,.c xn.. . .

~ J ' ^ ".MM-.. . %m '2pi$a27 s.v'ffs,..

1 :n the Matter of Docket No. 50-312,

, J .,- -.m, : r..y 3. .. . u h.. u.. . f ., c --

;r
~ ' .y .<t

. - l'2:; ;4 , ,3, ,' ., WQ 1;:1 SACRAMENTO MUNICIPAL.-

-t. :;' j g<. 4%. .. W.p , .||p 4. .h. .. .
, . . . , .c o.

3 . ;% ; ;.. w; :. .i UTILITY DISTRICT-
,

C$,$.J.3C...s,-
.

(Rancho Seco Nuclear Generating

, L , , w. e. r .s. y. . ,-;.
L, .,/ Station) ' March 22,1988. . a, , v.

. * .~
.

.
.

, 'J',
. . si. zf. *N [, . a. m. , ..

,g g.. . , .
'= ,.i .> -

~
bs- . ^ s

'

r;m~ cy,; , . '. , . . . . -+

' ' ;"Ai ' j , The Director of the Office of Nuclear Reactor Regulation denies a petition'
. g

, j: ^ Q. ,9 J.'1 filed by the Honorable Tom Bradley, Mayor of Los Angeles, which requested. - 'W. .

'

q 1. v, i c %j. 7. ..p '] the Nuclear Regulatory Commission to shut down the Rancho Seco Nuclearm..
.

. - ,- 1 v ,-
. .

-
. 's

f ..J Generating Station (Rancho Seco) permanently. The Petitioner asserted that
'41

Rancho Seco should be shut down permanently because of (1) its a:serted'

. .
' ' :.~'' similarity to the "Diree Mile Island Unit 2 reactor; (2) its alleged 100 unplanned-F<f*

' ', outages; (3) its alleged poor management, inadequate training, and floppy'
.,

' j maintenance; and (4) the overcooling event that Rancho Seco experienced in,
'

. , ,

~ . . ? December 1985.. . , . .c- .
. g 9,p ,r., , .. -

,
!

-
< ' "")

- '
'

' '

RULES OF PRACTICE: SIIOW.CAUSE PROCEEDING-
,

, .,

j ,' , '

N.i Where the NRC Staff has published public documents that contain safetyV
* ' '

. , ,- .. evaluations of the concerns that a petitioner raises as the basis for a request,
'

- and where those public documents state that those concerns do not constituteg.

substantial public health and safety issues, the NRC need not act on petitioner's* <
_ ,

request.'

-
. ,

. , .

i
-

.

RULES OF PRACTICE: SilOW.CAUSE PROCEEDING., ; . . , ,

Where the NRC Staff has conducted a safety evaluation of a petitioner's> ,

' -' '',;, ;i particular concerns involving a particular plant, has concluded that those con-
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cerns fail to provide a basis for any significant public health and safety issue, ! . p. . ' | ,
. .. . %. ., ,
~'

, . S- :
has concluded that there is reasonable assurance that the licensee can operate ; -

:
'' '

,

the plant without undue risk to the public health and safety, and has published }- , ) ," , | '' E
the evaluation and conclusions in a public document, the NRC need not act on '

- *

petitioner's request. .E,

; 3 . M 6 , [7., ;,.
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,- .x.
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DIRECTOR'S DECISION UNDER 10 C.F.R. f 2,206 ' N.
'

. 6 '' . .. ' 9 i
,

..e . . . - ,
. . . .o x

,

w
INTRODUCTION y .

s , s . v,. ,,s,,n w
~

., % . . - ._1

e

Y,:: c ~. f.. . . .. . , .4 # v. r,
-

4 ,

; ;wr.. ,

['.b.On August 26, 1986, the Hon'orable Tom Bradley, hiayor of Jos Angeles,

}f ~ Q.67;4.|MW/.@}.9[.
f .,. ,

submitted a Petition requesting that the Nuclear Regulatory Commission (NRC .i fff. 3.,:e
or Commission) conduct public hearings and permanently dose the Rancho Seco ,'j-[Qf V f
Nuclear Generating Station (Rancho Seco). In a letter dated September 26,1986, T ( . p:f. . y,pg6 / 6 f-i'g ga p p'5. .y'.rithe NRC Director of Inspection and Enforcement, James hi. Taylor, responded 2 /W%>/

h''NYdf,@ @f[?N
.

to Mayor Bradley and informed him that his Petition would be treated under 10 '

.D

..,.

C.F.R.12.206 of the Commission's regulations. B.y letter dated December 15. ,!4 ' Y ^ *.N
,

.N,!,
.

;;/. .f . ~.1986, Mr. Taylor provided additional information to Mapr Bradley on the status .X.3 ;*,f,M " >
.

.

of his Petiticn. Mr. Taylor also stated that a full response to the Petition would . , . . v. ~ ~ . W. i .' '. ; ~. ' '- : e.s . ,..%be made after the NRC Staff completed its evaluation of corrective actions taken f , ''
.

9a. N-
, ,

by the plant's operator, the Sacramento Municipal Utility District (SMUD), to ,'.,; .,' ; . J''Jj > ci.|''

improve the performance of Rancho Scco. Mr. Taylor's letter funher advised '
-

*

that the NRC evaluation of the corrective actions would be completed before [' .) '.I .
.,.f1'>

' * '

* *
, ,

the Commission made any decision on restart.
. , . . m9 ,./ , ' "4 ,

Mayor Bradley's request for a hearing and subsequent permanent closure of .' . _ ', j ",gg'y *pyd'

the Rancho Seco Nuclear Generating Station is based on allegations that: (1) -
.

; * | ' ; y;.,q.,,
.

Rancho Seco is a twin of the Three Mile Island reactor; (2) the plant has had .' T . f,M " M ;'

a troubled operating record; (3) the plant has suffered nearly 100 unplannned '. .Z 7 . - 4. . .', ' J ' ,.4,;M, . ,
, .., m .

outages including the worst overcooling incident in industry history in 197S and f,$a.M.K.e ??#
Wm.f..N7,li.*~[c.:.[:Syi..(.

ryL.if.,,'. >
, $

two severe overcooling incidents in 1985; and (4) the plant is plagued by poor
,

management, inadequate training, and sloppy maintenance, s . % a.m.

, f r.a .w .' . -

N. . . e m , .N, .O, N.4 i.T. ..A [c..r.W
g D ? MM "' YhMIn accordance with the following discussion, I fmd that the permanent

D
- -

. '. 52N.shutdown of Rancho Seco is not justined. I have decided, therefore, to deny
your request. I do note, however, that the NRC has not permitted SMUD to $' i

.

U. ,$.$6 ~M.e , ',..f.y@. .. 4 K {j
operate Rancho Seco for more than 2 years following an overcooling trans.ient

. . . , a. .w ce 4.' c jp. .v2

g.4 v.:a g g. 5.Y;.v! @s... , j. T. . jh. $@a. _ MmUQthat occurred in December 1985. During that time, a comprehensive evaluation -

g w.j.'.'g. f., ' ],to identify deficiencies at Rancho Seco was completed and a corrective action

ep.O . g.g.v.m ,.:j -@. M ;g @ &, A ,aplan to correct the identified deficiencies was initiated. These actions resulted d'fi/-W 7- *

p- -Jc
in sigm0 cant improvements in plant management. maintenance, training, and in

. .
.

p.g.g .;gyr,;;g$8c;.;M.L.~.N i
j.a . .y:;9..g

@c.g;# dM4|the overall mechanical condition of Rancho Seco.
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{ ' ,, : 0' p '. 3 g "6.. @[. DACKGROUND
,, . - . . . ., ,

~" '

u.c .A - " ' . On December 26,1985, Rancho Seco experienced a loss of de power within
'

~

fM the integrated control system (ICS) while the plant was operating at 76% power.'

~

T
, .,

9 Following the loss of ICS de power, the reactor tripped on high reactor caolant- ' . -
~'

,, .

1
'

s

L -j system (RCS) pressure, ne reactor trip was followed by an overcooling transient-
.

h that actuated safety features and resulted in excessive RCS cooldown. De:

' ';j overcooling transient continued until ICS de power was restored 26 minutes
- i later. With restoration of ICS de power, the excessive RCS cooldown was

'
. stopped and the plant was stabilized.'

''

ne effects of the December 1985 transient were not, in themselves, signifi-- :. .
-

M- cant in terms of decreasing the capacity of the plant to operate safely. However, ;
-- i

'

f7 the transient was the last in a series of undesirabic events that raised the NRC's
'

. 1 y level of concern over the ability of SMUD to operate a nuc! car power plant-

_
7y safely. The difficulties experienced by the Rancho Seco operators in recovering

from the transient focused attention on the poor material condition of the plant
'

< , ,

and SMUD's failures to initiate plant improvements that had previously been-
- 't.

g, required by the NRC.

3 In compliance with a Conf rmatory Action Letter issued by the NRC Region
V Administrator, the Rancho Seco Nuclear Generating Station has remained shut

- down since December 26, 1985. Because of the concerns that the December
'

) 1985 events raised, the Confirmatory Action Leuct confirmed that, before
j returning Rancho Seco to power operations, SMUD would (1) provide a root-

. cause evaluation of the reactor trip and overcooling event and (2) justify Rancho
Seco's readiness to resume power operations. SMUD has been responding to ),

i the Confirmatory Action Letter in stages, with step by step review and comment
by de NRC Suff.'

.
. , '

,j An Incident Investigation Team (IIT) was dispatched to the site to investigate,

n the December 1985 transient and related issues. De NRC Staff has completed
) its investigation of the December 25, 1985 reactor trip and overcooling event

.

I,
'

and has published the results in NUREG 1195. This publication includes a.

-
'

description of the event and its significance, and discusses the precursors that
-- led to the reactor trip and overcooling. The NRC Staff evaluatior, of the ongoing |

restart effort has been published in NUREG-12S6 and Supplement I to NUREG- 1

12S6 (Supp.1). NUREG-1286 and Supplement I comprehensively evaluate I-

SMUD actions to improve overall performance at Rancho Seco and to correct
'

the Jeficiencies identified in NUREG-1195.
In response to the llT Report, SMUD developed the "Action Plan for |

Performance Improvement," which addressed the problems identified in the IIT
Report and outlined a broad spectrum of issues to be addressed to improve-

the overall operatienal performance at Rancho Seco. The NRC Staff rejected. , .

- I the initial version of the SMUD Action Plan because it failed to address all
,

.-
,
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.

the problems that needed attention. Additionally, th0 NRC Staff independently - -

,,

i-jtiated a review of the Rancho Seco performance history to identify areas of '

,

marginal performance. This effort included a review of weaknesses identified 3 -|<

.,

during a series of post shutdown inspections and cvaluations.The Staffindicated '. '
' '

it wouk' not accept the SMUD Action Plan until all problem areas identined by :- ,

the Staff were included in the performance improvement program. -

'
,

,

Failtre to make progress on these issues led to essentially a 100% turnover ~{
'

of plant management and a complete management reorganization at Rancho
, 1. c.

,

, , - ,' '

Seco. As part of the Action Plan, the new SMUD management eventually
-Ncompiled a comprehensive list of the problems which included Staff identified ge ;-'.

, ,

deficieneies. - '

. .i' ' . -
.

',. . ,e, ,

-The SMUD Action Plan also included diagnostic programs to evaluate all '*
, |,,.

areas of plant operations that are essential to successful overall plant per.
'

', 7' ' ;' . ,-

~ , .
. ,

formance. The Action Plan required SMUD to incorporate any additional prob-
^

9 % w.c.

9 , A CNlems identified by diagnostic programs into the list of previously identified defi- y ,-
' ' W( , , ,', ; . .'ciencies. The NRC Staff reviewed the completeness of the cumuktive problem

'

e - -. j ,.

list. A correcdve action program was established by SMUD to resolve all prob- ,',, d 4 ^ ( ] ,'#
_,

lems includcd on the cumulative problem list. j- ,,, '' +- ,
-

SMUD is now resolving the identined problems. The status of SMUD's f. . m

corrective action program, a description of the problems, and a description ,' - * ,
. - . %-

,

'

,
.

y'
of the problerp identincation process are inwiudcd in the NRC Staff restart .' '

r - -,

evaluation, NUREG 1286 and Supplement 1. The Commission will address the .-.

restart of Rancho Seco following the completion of(1) the SMUD performance '

: ,1.
,

improvement program and (2) the NRC Staff evaluation of the readiness of a *: a.'

Rancho Seco to operate. '.. ' - '
.

. . .

.

.':
N:.DISCUSSION 'I ' '

- - -

': .
.- - s . c

*

.. ..

The specine issues enumeratcJ in Mayor Bradley's petition regarding plant
'

' .; -, , - ' q
design, alleged 'roubled operating record, unplanned outages, overcoolings, and F ~

,

S .. . L ' i? , ,',
.

alleged inadequate management, training, and maintenance are thoroughly ad. g .!,-(';t'?? ,. ,- ;

,.

'' '

;
,

dressed by NUREG 1286. Resolution of these issues in a manner satisfactory c y - /,@- '-

f," ,p
,

to the NRC Staff was necessary before the Staff would make a positive restart
,

'

' i ';,.C z. .f '. :1.- "U..,.!
"

.o w,.'*/q.g,3
'

f

recommendation to the Commission. Completion of the proposed corrective
.

5 ~:Oi .
7 .

actions in plant hardware, Technical Speci6 cations, procedures, management, ;
and organization will result in significant performance improvement at Rancho

"g, p s.?g'{'..77 <i

c %g ,. 7,,;|. ( )' ; F ; {
,r.. .

Seco, which should preclude the types of concerns referenced by the Petition, ; W, . ff-|.M.
'4 !.N[jytincluding unplanned outages, overcooling, poor management, inadequate train- ,$'1%. 7,l'')Q..yjfi~jp-f

@Q V!;.c;qg, gg@M.-:%@Wing, sloppy maintenance, operating mistakes, equipment failures, and procedural ;n W
kand inspection violations. The NRC Staff evaluation of the effectiveness of thesc

7:5 @N @.M- g @ [;gy;).,;,f?$ $improvements which supports restart is documented in NUREG 12S6.
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V.o.N. . s.' j(. Q.. ./,, Design Similarity to the Thti l'eactor
m , ._

' ], De Petition expressed concern that the Rancho Seco reactor is a twin of the
"

T.-[.'i| c
M.[.'q;d .d,1?)f

" il 1.,; ..j Even though the 1979 Thil accident was the most serious in the U.S. commer-

.v.
,

S? f. r,Qf 5 # g . F M. . .^. ''
cial nuclear power program, the plant's protective features successfully isolated

3,'. i.] Bree hiite Island (Tht!) reactor.
V .,

74.,7 '#;Sg., , . ,

5',y# 5. ff /,# J +.[ the effects of the accident from the environment, and offsite radiological conse-.

_f'
'R |' .

quences were minimal (NUREG-0558, "Population Dose and Health Irrpact of
~
y

,,

x .- 1.' the Accident at the Three hiile Island Nuc! car Station"). Nonetheless, as a result. . . -

T gj, . J R. of the accident a major safety reassessment of the commercial power program
*

./2 i in the United States was initiated (e.g., NUREG 0578,"Th!I 2 Lessons Learned.

'

P .. . c ff ' . 3.
Task Force: Status Report and Short Term Recommendations"; NUREG 0737,

,

M ' ; } , , ._ . ,
- "Clarincation of Thil Action Plan Requirements"). Bis reassessment led to ar m. < .

" wide range of required modifications throughout the nuclear industry, targeted
,

i.' at reducing the likelihood of a Thil type accident (NUREG-0737, supra). The
,

'

#; modifications included features that would improve the performance of the plantd '- . -

9',., as well as the ability of the plant staff, the local community, and the nation tof
''

,

. Y - respond to nuclear accidents (id.). The "lessons learned" from the Thil accident.

.. were incorporated into the nation's nuclear power program and into Rancho
, ,

,*x ,., : . Seco as appropriate. Thus, the Thil accident served as a stimulus to enhance
,

the safety of existing nuclear power stations.j. ,,' - , The specific plant hardware improvements that were developed following the-

. '
q.g review of the accident related events at Thil were most applicable to reactors
T built by the Babcock & Wilcox Company (B&W), the manufacturers of the Thi!
U^ reactor. As implied in the Petition, the Rancho Seco reactor was manufactured by>

B&W and benefined substantially from the Thil accident experience. Rancho
'

,.

'(, Seco also benefitted from the operating experiences of other B&W reactors.,

Following an incident that involved the loss of auxiliary feedwater at a B&W
< plant (Davis Besse) on June 9,1985, and the overcooling incident at Rancho

Seco on December 26, 1985, the NRC requested that the B&W Owners*
,

,

- - - Group reevaluate the design of the B&W tcactor systems to look for inherent
- weaknesses that ,:ould make the reactors more susceptible to transients and

accidents. The Owners Group evaluations are documented in a report entitled
"Safety and Performance Improvement Program" (BAW 1919). The NRC Staff
assessment of this program is available as a Safety Evaluation Report. NUREG-

'

-
,

1231. As explained in NUREG 1231, the Owners Group did not identify
any trajor design flaws; however, it made more than 200 recommendations
for improving operations at B&W plants, and recommendations applicable to, ,

- Rancho Seco have been incorporated by ShiUD The NRC Staff evaluation of
, '

BAW 1919. morcover, found no safety concerns that would preclude continued-

,

safe commercial operation of these facilitics.,

.
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There are a total of eight B&W power reactors licensed to operate in .

,

the United States. Except for Rancho Seco, all the licensed B&W reactors,
.. .-e

including Thil Unit 1, are operating. The operating records of these reactors are ""' -

-
.

'

not significantly different from those of other types of reactors in the United '

,
, ,

States. As concluded in NUREG 1231, the B&W-designed reactors can operate -

without undue risk to the public health and safety. Accordingly, Rancho Seco's -
"

. . 1

design similarity ta Th1I 2 provides no basis to close Rancho Seco permanently. '

. -

q a ** - ,

-
.

1

hianagement '. '

i
'

i .,. . .

The Petition describes the Rancho Seco operating history as "troubled" and
'

<
,

characterized by a series of unplanned outages and reactor overcoolings. These
,

' '

r-
occurrences have been evaluated by both Sh1UD and the NRC Staff. De root

, ,

'
' -

,

causes of the problems invariably include management and the onsite plant staff. -

A key issue in the Rancho Seco performance improvement program has been < Y.
,

-
-

management competence. Since December 1985, the senior plant management ' - '
. 4

has undergone a 100% turnover, and more than twenty new managers have .... ,.

joined the Sh1UD staff. ShiUD conducted a nationwide search for managers
. .

V

-
.

and was able to recruit experienced nuclear plant managers to direct future -

'
.

operations. The NRC Staff reviewed the resumes of these new managers and
, .,

interviewed them. On this basis, and subsequent observations of plant recovery .
.

operations, the NRC Staff concluded (NUREG 1286, !3.8) that the Rancho .

Seco management team appears well qualified to prepare the plant to resume ' -

.
,,

commercial operation, train the operr. ting staff, and successfully operate the V - ,
'

Rancho Seco Nuclear Power Statwn. ',
' >

' ~- *
. .

*
.: -

c,
- . - ,. . * ,-
' . ' , j'. .

.

1, t. 4

hialntenance and Training t
*

% ,'> ,

-
_.

1De Petition included concerns related to inadequate training and sloppy ', et . ,.

'

maintenance. The management changes instituted at Rancho Seco included ..,''H.'.'."
1

.
. '$~

,

changes in management of the maintenance and training departments. ( T'
' _".

In both these areas, the new Rancho Seco managers have initiated programs f. ' , .. . , -
"' '

to correct identified dc0ciencies. The NRC Staff considers improvements in
..

#' - ,'" -- , 4..
'

these areas vital to successful plant operations and, as a result, has very 7 'l
' -1' ' '-

~ , , . , _

| "Nclosely evaluated the effectiveness of these improvement programs. The Staff's ~% - ;' ' s/-

conclusions are based ca detailed program reviews conducted on site (NUREG- J -? , '' ]'~
.~.

1286, and Supp.1, f 3.4.1). In the case of training, the Staff evaluation included
'

, . , | gy.. . x. . '.g :.c M ' ?/ .
- *

. . . a. o- ~.
observation of operators performance at the B&W simulator in Lynchburg,

.

jp-

Virginia (NUREG 1286, [ 3.4.1.2). The Staff will continue close monitoring of Yr
*

'h
..W,

these programs following pant restart. On the basis of its evaluation (NUREG- \

. V:.v,.@k''
.Q

'

' ~A ."
. .- -- u . '.r-
N W * M p :'.'.;e G' ?'..1286, if 33 and 3,4), the 5'aff has concluded that Rancho Seco has developed -

'

.

?m.c .,.
.

.

t-
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;. --:-*%.

. c,.~....- .: a ; i.g '. y .; ':,

. .s - . ...:..~..

332 h. .;:: ~. - . h f ' .h e g ';, .) N ' . I t $'
* E

*.
J n. ..s,....

"**

e .g. . ' d , ' , [ j \a c . ., s- q. ,' l{.. .,

.[. ,

.r: g
.

c.,
- - i- .-

- ' .f * * ' . '
,

'

y -

.]L-~' .
,

- -
,

.,
* *

-.;.
''

.
,

,,.j.
' ''

* ' ' '
' ~*

s .
. ,g , _ , .

., e,$ #.. . ],

. . , : -. , ,, .;~ . .' . . .:, . . , - .
'

,

~- [' i ' , , , ' . ,f, . . -

. . * '.$ . . _ ,

'

G1 . * -
,

,

' |,5W . 'f -p.s ,' y ' %
'

_j ,.;Yk| .$k .|''-
> . . :. . .' 2 n . : >;: . 8

'

;* ~\ .) , '':;:. N f. & . : . ,, T ,'
'' ''*'

m :nM,1 :.y;, /_ , : ;.: ., ~~ ,,: ~ y, M ';'. y g.y.u. .? - . n ..o/ ,_. 7 ,.,.G. ;w: ' '

, , . : , ,.: . .,. ._ ,

';, m. ,; . -
,



<j.Q GW;
fV. % u.c.h .... w .. x. x . &~ g::. . . c: m ..

?.

. p: :y .,y;, 6% .;c[ , ;A;.*y'.h '.~ . ' q .~. ;p ,,;?
;.... . 5.: . *g .: , ..;n.. m.s , . y.u -

% ;v :y >j Q ,: - ,
r. % .+ : y~.v .

. * . ;, ,
3 -., ,.

'
-

- . ;~c .g: %,-

. -; M ' ,~ , . , ' ': -( *, , ,-.. . , ,,
~y . , . . c ~... .

.

. .~
.~

.'
. .c c

.
. ~.s .:7 -> c.,

, 7,/ j,] |.{,( , " ' c. |.
'

.
-

. ; y {.
.

. ~ .a .. as . u .. s. ~ . ~ . . . . :, . . . , s . . . . ".
-. , ,,,,

- "
x- .

..
'

,3.., ,

'
,

?.
s

' ;
., q i . -- - , .

-

dd y g N ,'; ' n p .- effective maintenance and training progra'ns that should be capable of supporting.
'

@i'i 4,. successful plant operations.. n?.. ja. . .. ., ., - r.. s.
.

.

.
~

::,';.' 9 ' * *
#,# ..,:e .. $-.j - '"

R J',0, d
.,1 ..3

.

Y'%.#
.! e

; .: Equipment Reliability1 t~ '.!; J s
,

- 3..i :. 4
v,

. J{. p y . ' f , ' ' ~j comprehensively addresses plant hardware problems Known equipment deft-
,f ;} In addition to management issues, the performance improvement program

: , - " ' "
, , , . . ,

' " ' . "
.*'! I be resolved before restart. SMUD added now systems to the plant to optimize

ciencies were integrated into the performance improvement program as items to-
4

v.'S :' N
c "*I

'M i'

j future operations and improve the plant response to abnormal conditions. One of |
' '

the new systems, the emergency feedwater instrumentation and control system,' - ' '

,1 .

is a major hardware addition that provides redundant, safety grade control ofs. .
. ..

W f ,, " ".
~

~ l auxiliary feedwater (NUREG 1286,13.1.3). Had this system been tu place on,

' -) December 26,1985, it probably would have prevented the overcooling transient
*

; . . , .

,j from exceeding the Technical Specification limit of 100*F in I hour (NUREG-''

, ,

ff j 1195,17.2.3). SMUD has also established a preventive maintenance program to
' '

q#.- ) provide assurance that equipment will remain in good operating order (NUREG-' - s
a

3 12S6, 63.3.1.5).-
' '

' '

.

, ~ q y.
]

A comprchensive equipment testing program is a major part of the per- |* '

-

g formance improvement plan (NUREG 1286, 6 3.7). SMUD is testing individ.> .
,

j ual components, systems, and integrated systems to ensure that original plant3^
-} equipment and the newly installed systems operate as designed. The system I.

y
'

j test program extends through the projected plant restart. SMUD has proposed
(,

, ] that following restart (criticality), it would continue testing systems under ho:, |
,

low powcr conditions during a 6 month power ascension program (Supp.1,.
,

i ! 3.4.1,7). The extended power ascension program will give the utility the op-*

; j portunity to thoroughly evaluate operators during various startup conditions and
'

will give the NRC Staff an additior.at opportunity to monitor system performance.
. i

'"

and SMUD operating competence. This program should decrease the likelihood, ,
- t of future operational mistakes and unplanned outages.

. . ,

. .

<
.- Overcooling Esents and Unplanned Shutdowns

>

The Performance Improvement Program was desigr.c4 to decrease the like- 1.3'

1 lihood of overcooling events and to decrease the frequency of unplanned shut- |
i

{ downs. Specifically, SMUD: (1) installed a safety grade emergency feedwn->

| ter initiation and control system (Supp. 1, 6 3.1.3); (2) added diesel genera-
'

lors to the onsite emergency grid (NUREG 1286, 64.7); (3) refurbished the, ,

j ICS/NNI (NUREG-1286, 9 3.1); and (4) refurbished plant valves (NUREG-,

1286,13.3 2). These improvements in Rancho Seco's hardware systems should j
'

J j improve the plant's operating reliability and thereby decrease the number of

'
,

'

. 333
'

-
. ,

?
'

. o.
i,.

)<

, . .

.. 6 s . , - ~ . = * 3- . = - -

'

-

i
+

b

'

i
' '

'
__ _ _ _ _ _ _ _ _ _ _ _ . _ _ . _ _ . _ _ . _ _ _ . _ . _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _

'



.m. > c, .,; pf 3 7 . 7. m. o q
. . y j.c.. .. v.. m, v,A. p:.v .;. e .9, .. ;. < . r. , m. .er.

- - eg .. ,

u. - s . - :3-
A ;/, *3 ', ,

, , ,wn.. ,*,
.

.

; ,.. :
* s . . n. : v 3' ,.

1

* : + .

. e
.

. . . .-

ref y $ ;y *$,,. . , &;.y$'.Qh.W. W,y:O' ''|' , ^' >/
. . .y j. .,,?

. - . ,,. . .. P . , ->e. .- * *

' '

,,*|,
3 .

:x,. ,'.?..&7,.;. .V. f,c@. .s
; ,

.|$,
,

''

..h -

'

, .

.. ,

? % |% 2i' w - n ..g .s..m .s
.

0. 3 g9 ~~. . .
. . . . .

.r , v. . . . , . . r .,n . . ., , ..: ; e. v L *;
.

., ...o. ; : , .. >_ . .< ,..

%
.,. -.. . ...-r. .. .,, .,:+

. :w ... &.%.n
,,, ,,.

'
. .. .

. u .. J' . . . ~.u.,; u . .a m'.,~ >

,
_*

,

* . O- M ,'; . ., ; 1
;. .

.

.*%
_.

,.t'., - -s.: .
'

..s . -

.. .
4

a. .y. s . . . . .a .
. . .gc

: .

, - 81 . s, . 1%*- -.

n .. . -. > . ...
.' '

, .

#'unplanned shutdowns. Furthermore, improved operator training, maintenance , ' ; .1.41,3 - ' ' '

,
'

,.

: procedures, and plant management, as described above, should reduce the num. . .S i ' ".3.. ' S. ' f 4,1, ' .- .

'
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