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UNITED STATES OF AMERICA

09/28/88

NUCLEAR REGULATORY COMMISSION ‘B SEtP 29 P3:08

BEFORE THF ATCRIC SAFETY AMD LICFNSING APPEAL BOAFD - .

in the Mater of }
LONG JSLAND LIGHTING COMPANY focket Ne, 50-322.0L-2
) (Emercency Planring)
(Shoreham Nuclear Fower Static.,

Jnit 1)

NKC STAFF RESPONSE TO LILCO'S
MOTION FOR_ENLARGEMENT OF BRIEFING TINE

Or September (7, 1588, the Pppeal Board ordered thet repliet to

Intervencrs' Septerber 27, 108f “Brief On EBifurcated Appeal from the
Septerber 73, 1988 Concluding Initial Decision 1n LEP-BR.24"
("Intervencrs' Brief") should be in the hanas of the Appeal Roard rot
Teter than Friday September 30, 198F, On September 7R, the Applicant
filed 2 recuest for extension of ime to respond to Intervenmors' Rrief
titing the importance ¢ the fssue heing briefec and ahsence o a need for
expeditior requiring & three day response tine,

The NRC Staff does not obfect to the extensfon recuested by
Applicert; similar rezsons “nr extension apply to the Sta<f, Moreover,
the Staff believes that wher a party 1s accorded ar extensior ¢f time, as
& matter ot tarrness othor parties filing simultanecus or subsequert
“i1ings shcu'd be accerded  like extensfon, We recognize that this fs
ret the holding in Ordere fssued in Florida Power 8 Light (St. Lucie
Plant, Unit Mo.l), Decket 50-335 OLA, dated May 24, 1988 (urpublished) ard

Vermont Yanrlee Nuclea: Power Corp. (Vermont Yankee Nuclear Power Station)

Docket £0-271 OLA, dated June 27, 1987 (lumpublished). The holding in

ORI ggzse,
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these cases, however, sheuld be reconsidered, particuiarly to the extert
that such holdings would apply to the NRC Sta“f,

The special position o the NRC Staff in NRC Yicensing proceedings {s
recognized in the Commiesion's Rules of Practice customarily providing the
Staff with a nodest additiona) period for responses to motions, etc. The
Corrission specifically fdertified the special status of the P~ Sta“f in
NRC proceedings as the reason for according the Staff additional time:

“The amendmcrts to Part [ allow the reculatory staff an

oppertunity to consider all matters and positions taken by

other parties befere finalizing 1ts position on various

cuections presented durirg a procoodin?. The affcrding of

thic oppertunity to the sta®f s considered appropriate in

view of its duty to represent the public finterest in

Comrission adjucicatory precood1n§s erd  to  assure the

development of ar adequate decisional record.”
37 Fed. Feg. 15127, 18129 (July 28, 1972).

The “oregoine establishes "gond cause" “or according the Staff
additioral time to file its respenses to the positions c¢f other parties
ard sheuld be dispersed with or)y {f there is a specia) reason for
particularly expediting the Staff's peeitiorn, We do not believe that to
he the case in this insterce, Accerdingly, the Sta®f reouests that, 11 ar
extension cf time s grarted to Applicant, 2 similar extensine be granted
ts the KRC Staff,

Respectfully submitted,

////7 "/ - ;4‘4' )
Mitzd A/ veure . / f/
Counda) for MEC Staff

Dated at Rockville, Maryland
this J8th day of September 1900
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CEPTIFICATF OF SERVICE

1 herebv certify that copies of "MPC STAFF PESPONSE TO LILCN'S MOTIOM FOR
ENLARGEMERT OF BRIEFING TIME" in the above-captioned proceedine have been
served on the following by deposit in the United States mail, first class
er, as indicetled by an asterisk, through deposit in the Nuclear Regulatery

Commissicr's interna) maf) system, this 26tk cey o September 1980,

Christire N, Kohl, Chairman*

Acrinistrative Judge

Ateric Safety and Licersirg Appea)
Roard

U.S, Nuclear Pegulatory Commission

hashingter, DC 205655

Ur. V', Peed Johnton*

Adminfstrative Judge

Atonic Cafety and Licensing Beard
Boare
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Weshirgton, DC 2C88S
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26 Feder2) Plaze

Reor 1348

hew York, MY 1027¢

Fabiern G, Palomiro, Esq,
Specie) Course) to the Govarnor
Executive Chamber

State Capitel)

Albany, NY 12004

Joe! Rlau, [se,

Jirector, Utility Intervertion
Suite 1020

69 Jashington Avenue

Albany, NY 12210

Jenathan D, Feinberg, Etgq.

New Yor) State Department of
Public Service

Three Erpire State Plezs

Mbany, NY 12:23

W. Tayler Reveley 11!, Esc,
Domald P, lrwin, Esq,
Funton & Williars

707 East Main Street

P.0. Box 1835

Fichmond, VA 23212

Altred L. Nardelli, Esq.

Hew York State Department
of Law

120 Broadway

Reci 3-118

New York, RY 1027)




Stephen R, Latham, Esq.
Twemey, Latham & Shea
Attorneys at Law

33 West Second Street
Riverhead, KY 11001

Atomic Safet{ and Licensing*
Beard Parel (1,¢

L.S. Nuclear Regulatory Commission

Neshingten, DC 20585

Atoric Safety and Licensing

Appes) Pare! (B'*
V.S, Puctear Reci'atory Commission
Washinaton, NC 208ES

Martir Bradley Ashare, Esq.
Suffolk County Attorney

H., Lee Lennison Buildirg
Veteran's Memorial Wighway
Mauppauvce, NY 1178C

Anthot{ F. Earley, Jr,
Generel Counsel

Long Island Lighting Company
175 Fas* 0V¢ Courtry Road
Hicksville, RY 116C:

Nr. Monrre Schnetger
North Shore Corrittee
P.C. Box 231
Wading River, KY 11767

¥illtan R, Cummirg, Fsq.

0ffice of Genera) Counse!

Fecera) Emergency Managerant Agency
300 € Street, SK
Vishington, DC 20472

Dr. Rebert Hoffmar

Long Isiang Coa'itior for Safe Living
P.O. Box 1231t
Messapegqua, MY 1176k

Herbert M, Brown, Esq.
Lawrence Coe Lanpher, Esq.
Karla J. Letsche, Esq.
Kirkpatrich & Lockhart
South Lobb, « 9th Floer
1800 M Street, M!
Washington, DC 20036-58¢1

Jay Durkleberger

New York State Energy Office
boency Building 2

Empire State Plaza

Albany, NY 12223

Spence K. Perry, Esc,

Gerera) Counse!

Federal Emergency Management
Agency

500 C Street, S.W,

¥ashington, DC 20472

Dr. ¥. Reed Johnson
115 Falcon Drive, Celthyurst
Charlottesville, VA 200(1

Ve, Nora Bredes

Shorehar Cpponents Coalition
185 East Main Street
Seithtown, KY 11787

Barbara Newrar

Directer, Environmerta) iealth
Coalition for Sate Living

Box 044

Hurtington, New Yrok 11747

Docketing ard Service Sectior®

0ffice of the Secretary

.S, Nuclear Regulatory Comrissicn

Vashingtern, DC 20855
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In addition, the Staff plans to hand deliver a copy to Judge Kohl's office
end to send telecopies to Mr, Lanpher, Mr, Palomino and Mr, lrwin on the
morning of September 29, 1988,




