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in the Matter of RRaN
Docket Nos, S0-443 OL
PURLIC SFRVICE COMPANY OF S0-442 0L
NEW WAMPSHIRL, ot ), 0ff-site Emergancy Planning

(Seabrook Station, Urits 1 and 1)

NRC SYAFF'S RESPONSE TO INTERVENORS' MCTION
10 PERMIT RESPOMCE TO APPLICANTS' REPLY FINDINGS

On September 16, 19CE, Interverors NECHP, SAFL, Town cof Mamptor, &nd

the hecsachusetts Attorney Gerera) filed a motion seebing leave to file a
20-page resporse to Applicarts' reply to their propcsed findings of #act,
which the Applicants had filed o~ Auguet 31, 1988, The Intervercr:
acknowledge that Coemissior requlations "do not provide a right o reply
to Applicants' reply findings." In support of their Moticn, however, they
pesert thet the Applicarte' reply fincings "are sc replete with
inaccuracies ard miscuaracterizatiore o the record” as to warrant, “in
the interest of fatrress™, the filing of their extensive rep'y therete, V
The NBC S+a*f opposes the 'rtervercrs ' request for leave te “ile @
reply tc Applicarts' reply findings. The Commission has provided through
rule-making ar appropriate erder of procedure governing the filing of
proposed Tindimge ¢f fact ang corclusiors of law, Pyrsyent to 10 C.F.R,
§ S.7Rala (1), the Applicarts (as the party bearing the burder of proof)

1/ “Intervencr Motion to Permit Response to Applicarts' Peply Findings,*
detec September 16, 198P,
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are required to file the initial set of proposed findingn of fact, after
which proposed findings may be filed by Intervenors and the Sta®f, This
orger of procedure, applicable generically to all Commissfon Vicensing
procerdings, provides a proper ecppartunity for Intervenors to challenge
the Applicants' propesed findings and to demerstrate why thote findings
are incorrect or should otherwise be cisregarded, The Comrission has
further afforded the Applicants, as the party bearing the burcen of proof,
an opportunity to reply to any other party's proposed fincdings of fact,

10 C.F.R, & 2.764(2)(2), No turther filing of proposed findirns is
contemplated by ihe rule,

Although they challence *he accuracy of Applicarts' reply findings
end contend that "fairness" requires the acceptance of their reifninder,
the Intervercrs fai) to cemonstrate why the Commission's established rules
eeverning the fi1ing of proposea findirgs should be abandored. For
fns.arce, nowhere de the Intervercrs contend that the Applicants have
filed propcsed findiros cn new 1ssues which had not been addressed in
the Intervercrs' yrior set of propesed findings; 1 that had occurred,
an oppertunity for the Intervenors %o reply might be appropriate.
Rather, the !ntervenors essertially seek to have the "fima) werd" with
respect to certeir of their findings which have now beer chy)lenced by
the Aprlicants, thereby atterpting to buttress Intervemors' ‘nitial set
of proposed findings. VMowever, ary necessary support for those earlier
proposed findings of fact thould have been conta‘red in those pleadings;
re further opportunity te support these positions should be permitted,

Moreover, there are compe))ing reasons why the Commissior’'s ryle

shoule be stricty applied, and no turther filing of proposed findingt on




.3.

beach 1ssues shoulc be permitted, As the Licensing Board and parties are
#11 aware, thie proceeding 1s unusua) ‘n 1ts extensive scope, fn fts
nurber of active litigants, and in the resource demands created by the
preacdth of the liticetion pressed by the Intervercrs, Civen these
demands, efficient cose managemert can on'y be accomplished by strice
tdherence ¢ Commissior procedures, Only in the most compelling
circumsionces should aoditiona’ pleadings, beyond those contemplated by
raoylation, be permitted, No such compelling cate has been demonstrated
by the Intervenors' lengthy and broad-scale refcirder to the App'icants'
reply findircs, 2/
CONCLUS IO

For the resscns set forth above, the Licentirg Board should deny the

Intervercrs' Fotion for leave to respond to Applifcerts' reply findings,
Pespectfully submitted,
a—
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Sherwin £, Turk
Sentor Supervisory
Trial Attermey

Deted at Rechville, Marylend
this 26th day of Septerler, 1988

-

2/ In any evert, the Interverors' concern a8 to the arcuracy of
Applicerts' reply findirgs 1s misplaced, The Licensire Board was ir
ettengance theughout the hearings and Peard a'' of the evidence
presented by the particr n the proceeding, The Board s, ©f course,
fully capalle of reviening al) of the parties' preposed findings of
fact and the record citetions offered in support thereof, end is
fully capable of deternining which of the proposed findingt are or
are not meritorious,
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CERTIFICATE OF SERVICE

T hereby certify that cepies of ;l) “NRC STAFF'S RESPONSE TO mMOTION OF EDWARD
A. THOMAS FOPR LEAVE YO FILE A PESPONSE TO CERTAIN PRAPOSED FINDINGS OF FACY AND
CONCLUSIONS OF LAN" (2) “NRC STAFF'S RESPONSE TO INTERVENORS' MOTION TO PERMIT
RESPONSE TO APPLICANTE' REPLY FINPINGS™ im the above-captiored procesiing have
beer served on the following by deposit ir the United States matl, first clase
or, 8t iraicated by am asterish, by depesit in the Nuclear Regulatery

Cormission’'s interra) mail system, this P8th doy of September 10RR,
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