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NPC STAFF'S RESPUNSE TO MOTION OF EDWARD A, THOMAS

FOR LEAVE YO FILE A RESPONSE TO CERTAIN PROPOSED
FINDINGS OF FACT AND CONCLUSIONS OF LAV

Or. September 15, 1988, Course) for Mr, Eoward A, Thormat filed 2

motion or behal? ot his client for leave to respond to certain of the NEC
Staff's proposed findings of fact and to the Applicants’ reply to
intervercrs' propesed findirgs of fact, i/ Attached to that Motion was
M, Thomas' "Response”, together with two exhibits seve.n g ferth the
proposed findings profiered on Mr, Thomas' behalf,

The NRC Sta’f opposes Mr, Thomas' request “or leave to file proposed
findires of fact 1r this proceeding., Commission reguletions speci?y
urequivocally iiet only perties to Corrission proceedings may be permitiec
tc perticipate fn those proceedings, end only parties to the proceeding
may file proposed fincings of fact and conclusions of law, See 10 C.F.R,
8§ 2.7157a) and 2.754(a). Mr, Thomas 1s not a party to this proceeding,

nor hat he ever “i'¢d & motion for leave to intervene, HKis sole

1/ *Moticn of Ecward A, Thomas for Leave to File A Response to the
Applicant's Peply to Proposed Findings of Fact and Conclusions of Lav
ard the NRC Staff's Proposed '1n¢1ngs of Fact and Conclusiorns of Law"
("Motion®), dated September 15, 1088,
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invelvement fn the proceeding has beer 2t a witness, appearing first for
FEMA or non-beach issues and then subprenaed by the Mastachusetts Attorney
Genera) on beach issues, 2/ If the Licensing Board were to permit

Fr. Thomas to file proposed findings of fact, 1t would have to fgnore the
express terms of Commission requlations as well as fundamental precepts of
lege' standing, end 1t would open the doer to a flood of impermissible
proposed findings ¢f fact and appeals wh‘ch might be f1led by any other
witress in » Commissior proceeding who ray not care for the renner in
which his tectimony has been characterized by 2 lawfully admitted party to
the proceedirg in that party's prepesed findingt of fact, 3 Such a

result 15 simply unterabdle,

£/ The Licersing Foard has previously cormented on Mr, Thomas' ctatus,
in responding to various requests made by Mr, Thomas' attorney,
;¢c\udtng : request ‘or Teave to Tile proposed “ircings of fact
r. 13368):

As you observed Mr, Thomas 1t rot a party to the
proceeding, and 1r e“fect <« ir fact, he coarnot be
affected by the outcome of the procesding as such,
Everyone should understand that he 1s rot now and never
has beer on trial for arything or being sued for
erything,

- - . .

Coursel for the utility has obgoctod to your parti.
cipation here, and with 2 great dea' of justification,
Recause 25 we state, Mr, Thomas Pas no stake in this
hearing, and others have ¢ very large stake,

The Foard ther irdicated that it woule ertertain consideratior of ey
nerds expressed by Mr, Thomas, byt declined "in advarce to give [hir
& blenk check or 12" (Tr, 13369).

3/ As stated in nis Response, Mr. Thomas "vehemently disagrees with the
characterization of his testimony presented by the Applicart and the
NRC Sta“*" (Response, at 4), an¢ objects to t‘osc proposed findings
which he believes terd *o impugr his “credibility”, “irtegrity” and
“professionalism® (l1d., 2t 1, 2).
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Moreover, the fssues raised by Mr, Thomas, relating toc his persona)
character, are largely immateria) to this proceeding, and as such may
properly be rejected pursuant to 10 C.F.R, & 2.754(c), The sole 1ssue for
resolution here 1s the adequacy of provisions in the New Mampshire
Padiologica) Emercency Response Plan for Seabrook are: beach populations,
In this regard, the Licensino Rnard has already explained to Mr, Thomas
and his attorney that matters relating to Mr. Thomas' cheracter are rot
ite concern:

[T he better *hing to do is for you to urderstand that

we wi'l not be go1v$ into matters extranecus to the

hearira and to the issues for which Mr. Thomas is

celled. We will not he going into -~ an excursion into

character or cther mattere at 21 we see no need “cor

that,
(Tr, 13366), Mr, Themas has failed tc explain why his proposed findings
of fact shoula be contidered at 211, in light of this explanation,

Firelly, in seekine Yeave to file a reply to the Staff's proposed
findings ¢ fact and te the Applicartis' reply to Intervercrs' proposed
findings, Mr. Thomas seebs permiccicn to file 2 reply which ever a party
to the proceeding 12 not normally entitled to file, See 10 C,F.P,

§ 7.754(a), For this reasor, too, the Motion shou'ld he dented, LY

- -

4/ In any event, Mr. Thomas has had arother averue of relief here, Ar @
witrets subpoenzed on beach fssues by the Massachuretts Attorney
Gereral <« with whom he and his 2ttorneys corsyulted, shared documerts
and strategized prior to his appearance (gee, e.9., Tr. 12366,
13474.85) «« Mr, Thomas could have sought to include & characters
f2atic. ¢. his testirony more to his 11king in the proposed findings
of fact filec by the Attornev Genera® or some other ‘mtervencr in the
pr(.(..di'?‘ Yo further oppertunity te submit proposed findirgs of
fact should be providec to him,




CONCLUSION
For the resscns set forth above, the Liconsing Roard should deny the
Motion filed by Mr, Thomes,

Pespect®ully submitted,
," - »
Sherwin £, Turk

Senior Supervisory
Trial Attorney

Peted at Rockville, Maryland
this 28th dev of September, 198F



