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UtlITED STATES OF AMERICA

Nt' CLEAR REGULATORY COMPISSION
llB SEP 29 P3:07
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In the Matter of
| i

- Docket Nes. 50-443 OL
PlmLIC SERVICE COMPANY OF 50-444 OL

tiEW HAMPSHIRE, e,t al,. Off-site Emergency Planning !t

!(Seabrcok Station Units 1 and C)

.

NPC STAFF'S RESFONSE TO NOTION OF EDWARD A. THOMAS !

FOR LEAVE TO FILE A i1ESF0ftSE TO CERTAIN PROPOSED !

| FINDl_NGS OF F/,CT AND CONCLU,SIONS OF LAP -

Dr. Septenber 15, 1988 Cour.sel for Mr. Eoward A. Thenas filed a
|

motion or, behalf of his client for leave to respond to certain of the f*C fI

t

Staff's proposed firidings of fact and to the Applicants' reply to I'

| Intervercrs'propcsedfindirgsoffact.II Attached to that itotion was #

| '

i lir. Thomas' "Response", together with two exhibits setc.ag ferth the
|

| proposed firdings proffered on Mr. Thomas' behalf. !

1he NRC Sta'f opposes, lir. Thomas' request 'or leave to file proposed !

findirgs of fact it: this proceeding. Comission reguir.tions specify

urec,uivocally Get only parties to Corrission proceedings may be pernittec |;

! >

; te participate in those proceedings, and only parties to the proceeding '

,.

may file proposed fincings of fact and conclusions of Icv. See 10 C.F.R. [1

IH 2.715(a) and 0.754(a). Mr. Thenas is net a party te this proceeding,

nor has be ever filtd a motion fer leave to intervene. His sole :

'

!

i
1/ *Moticn of Edward A. Thomas (or Leave to File A Fespense to the r

' Applicant's Reply to Proposed Findings of Fact and Conclusions of Lav j
ard the NRC Staff's Proposed Findings of Fact and Conclusions cf Law" 5-

("ttotton"),datedSeptember 15, 1988. |
h
I
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involvement in the proceeding has beer as a witness, appearing first for

FEMA on nen beach issues and then subpnenaed by the Massachusetts Attorney '
,

General on beach issues. M If the Licensing Board were to pemitJ

. fir. Thomas to file proposed findings of fact, it would have to ignore the
t
,

express tems of Comission regulations as well as fundamental precepts of !,

!
1egal standing, and it would open the docr to a flood of irrpemissible<

i

propcsed findings of fact and appeals wYch tr.ight be filed by any other !

witress in e Comission proceeding who ney not care for the renner in !
i

which his tr.stinony has been characterized by a lawfully admitted party to

the proceedirg in that party's prepesed findir,gt of fact. 2/ Such a !
i .

j result is sirply untenable, i
j

(
,

| 1/ The Licensing Feard has previously corrented on t'r. Thomas' status, fin responding to various requests rade by Mr. Theras' attorney, *

ircluding a request for leave to file proposed #irdings of fact
[Tg.13366):

; As ycu ebserved tir. Thomas is rot a party to the |
! proceedire, and in e'fect -- in fact, he carnot be !' affected by the outcome of the proceeding as such.

Everyone should understand that he is not nnw and never
has been en trial ft:r arything er being sued fer4

| anything,
,

|
. . . .

I i

Counsel for tre utility has objected to your parti- ,

ci ation here, ant! with a great deal of justificetion. |t

Because as we state Mr. Thomas has no stake in this iheering, and others have e very large stake. '

I The Eoard ther, irdicated that it woule entertain censideratier of any
l needse)pressedbyPr. Thomas,butdeclined"inadvarcetogive(hir] !

a blank check er it''. (Tr. 13369). j
\

J 3/ As stated in his Response,tir. Thomas "vehemently disserees with the I
$ characterization of his testirony presented by the Appiicant and the |

~

! NRC Staf'" (Pesponse, at 4), and ebjects to these proposed findings !
I which he believes ter d tn irpugn his "credibility", "irtegrity" and |
| "professionalism" (Id., at 1, 2). |
< \

j

t,

1 f

;
.

_ _ _ - _ - _ -



. _ _ - _ . _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _

.

-3-.

.

Moreover, the issues raised by Mr. Thomas, relating to his personal

character, are largely imaterial to this proceeding, and as such may
'properlyberejectedpursuantto10C.F.R.I2.754(c). The sole issue for

resolution bere is the adequacy of provisions in the New Hanpshire

P.adiological Emercency Response Plan for Seabrook aree beach populctions.

In this regard, the Licensiro Roard has already explained to Fr. Thomas

and his attorney thet natters relating to Mr. Thomas' cheracter are not

itt. eencern:

[T*he better thing to do is for you to understand that
we will not be going into matters extraneeus to the
hearten end to the issues for which Mr. Thoras is
called. We will not he going into -- an excursion into
character or other matters at allt vt see no need fe:-
that.

(Tr. 13369). Mr. Thecas has failed te explain why his proposed findings

of far.t should be conr.idered at all, in light of this explanation.

Finally, in seekino leave to file a reply to the Staff's proposed

findings of feet and to the Applicants' reply to Intervenors' proposed

findings Pr. Thomas seeks pemissier. to file a reply which ever, a party

to the proceeding is not nomally entitled to file. See 10 C.F.R.

( 0.754(a). Fce this reaser, too, tbt !!otion shculd be denied, b

.

4/ In any event, Mr. Themas has had arother aver.uc of relief here. As e
~

witress subpoanaed on beach issues by the Itassachurttts Attorney
Gertral -- with whcc he and his attorneys consulted, shared docunerts

and strategized prior to his arpearance (see, be. .
Tr. 13366,
~

13474-85)-- Mr. Thecas could have sought to i e a character.
fratier. c. bis testireny more tc his liking in the proposed findingt

j of fact filed by the Attorney Generst or some other intervenor in the
proceedino, i;c further opportunity to submit preposed findir,gs of

s

fact shculd be provided to him.

:
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For the reascns set forth above, the Lic3nsing Board should deny the
'

Motion filed by tir. Thorer.

Pespect'ully submitted,

r-

jb tur d / u..
Sherwin E. Turk
Senier Supervisory

Trial Attorney

Wed at Rockville, Marylar.d
this 28th dry of Septerber,1988
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