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O FOLICIES ON RIGHTS OF EMPLOYEES UNDER INVESTIGATION

1. OI investigators will cortinue the practice of normally not advising
individuals in non-custpdial interviews that they may be represented by
counsel. However, individuals being interviewed should not be told that
they cannot employ private counsel for consultation and/or attendance at
such interviews.

2. Individuals being interviewed will normally be permitted to have a
personal attorney or other personal representative present during
interviews. However, if the personal attorney or representative also
reprecents another potential inler viewee, or the company being
investigated, then the investigator will contact headquarters and a
case-by-case determination shall be made whether to exclude the personal
attorney on conflict of interest grounds. Other third parties. such as
licensee management or union stewards, will normally not be permitted to
be present during interviews. Requestz for other than personal counsel
shall be handled on a cuse-by-case basis after consultation with 0OGC.

3. The use of stenographic reporters or tape recorders will be at the
discretion of the investigator but will not normally be used due to the
impediment they may pose to the free flow of information. Reguests by an
interviewee to have an interview recorded will be dealt with on a
case-by-case basis. The investigator may either allow taping or terminate
the interview. The NRC normally will make the tape if an interview were
to be recorded, and would not provide the interviewee a copy of the tape
before the investigation has been completed.
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MEMORANDUM ¥ 'K: William J. Dircks, Executive Direc r

for Operations

.Ben B. Hayes, Director
Office of Investigations

FROM: Samuel J. Chilk retary

SUBJECT: STAFF REQUIREMENTS -- SECY-85-80 -
INVESTIGATION POLICY ON RIGHTS OF LICENSEE
EMPLOYEES UNDER INVESTIGATION

The Commission has voted 3-2 (with Commissioners Roberts and
Bernthal disagreeing) to approve the three policy statements
recommended by the Office of Investigations on the rights of
licensee employees under investigation. The separate views of
Commissioners Roberts and Bernthal are attached. The
Commission has further agreed to the following changes to the
text of the policy statement:

a. Modify Policy (1) by adding the following sentence:
"However, individuals being interviewed should not
be told that they cannot employ private counsel for
consultation and/or attendance at such interviews."

b. Modify the second sentence in Policy (2) to read
"however, if the personal attorney or representative
also represents another potential interviewee, or
the company being investigated, then the investiga~-
~or will contact headguarters and a case-by-case
determination shall be made whether to exc*uae the
personal attorney on conflict of interest grounds."
(New mater.al 1s underscored)
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. Add after the second sentence in Policy (3) the
sentence:, "The investigator may either allow taping
or terminate the interview." In the last sentence
of Policy (3) delete "until"™ and insert "before".

d. Add at the end of Policy (2) the following sentence
"Requests for other than personal counsel shall be
hgndled on - case-by-case basis after consultation
gt (0.) (SECY SUSPENSE: 6/10/85)

Attachments:
As Stated

cC:

Chairman Palladino
Commissioner Roberts
Commissioner Asselstine

Commissioner Bernthal
Commissioner Zech
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