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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 20855-0001

October 7, 1998

The Honorable Randy Cunningham
United States House of Representatives
Washington, DC 20515-0551

Dear Congressman Cunningham:

| am responding to your September 14,1998, letter to Mr. Dennis Rathbun. In that letter, you
provided the names of two constituents who had contacted you to express some concern about
a uranium mill tailings pile near the Colorado River in Moab, Utah. The individuals were
advocating that either the U.S. Nuclear Regulatory Commission (NRC) or the U.S. Department
of Energy (DOE) be required to move the tailings from their current location. Your letter also
provided a copy of a recent San Diego Union Tribune article about the site.

To respond to your letter, | would like to start by providing some background information on the
tailings pile, and NRC's regulatory authority over the site. The site is owned by Atlas
Corporation, which holds NRC licerse SUA-917. As the licensee for the site, Atlas is the party
responsible for the reclamation of the facility and the long-term stabilization of the tailings. The
Uranium Mill Tailings Radiation Controi Act of 1978 (UMTRCA), as amended, established the
NRC regulatory authority over the uranium mill tailings at the Atlas site. In accordance with
UMTRCA, the U.S. Environmental Protection Agency (EPA) promulgated standards for the
reclamation of ta‘lings piles, and NRC conformed its regulation to those EPA standards. The
NRC regulations appear ir. 23 CFR Part 40, Appendix A (which include the EPA standard), and
require that the tailings reclamation be designed to be effective in controlling radiological
hazards for 1000 years.

In implermenting its UMTRCA responsibilities, NRC'’s mission is to judge licensee proposals for | |

the reclamation of uranium miil tailings to determine if they meet the requirements contained in

Part 40, Appendix A. As you may be aware, Atlas filed for bankruptcy protection on

September 22, 1998. NRC is currently assessing with Atlas the impact of the bankruptcy filing o =
on reclamation of the tailings. However, NRC has no legislative authority to undertake any Iy ¥ % |
reclamation work at the Atlas site. NRC has been evaluating the Atlas proposal for on-site ;
reclamation over the last several years to determine if the Atlas plan complies with the

applicable regulations. Under the existing regulatory framework, NRC's options are limited to

either: (1) accepting the Atlas proposal; (2) accepting the Atlas proposal with modifications: or

(3) denying the application. If NRC were to deny the Atlas proposal, and mandate that Atlas

move the tailings, Atlas could request a hearing, under the NRC rules of practice in 10 CFR

Part 2, or decide to modify the denied proposal and resubmit it to NRC. Although UMTRCA

gave DOE the responsibility of reclaiming a number of abandoned uranium mill tailings sites,

DOE has no authority to reclaim the Atlas site. As noted above, Atlas, as the current NRC

licensee, is the party responsible under UMTRCA for reclaiming the Moab tailings.
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The Honorable R. Cunningham -2-

The Atlas reclamation strategy to stabilize the tailings along the Colorado River north of Moab is
similar to that employed by other licensed mills, and by DOE in carrying out its responsibilities
under UMTRCA. The NRC review of the Atias proposal has included two equally important
aspects: a safety revie.v to determine compliance with NRC requirements in Part 40, Appendix
A, and an environmental review to determine if the impacts from the proposal are acceptable.

In March 1997, NRC completed its safety review, and concluded that the proposed on-site
stabilization met Part 40, Apnendix A. This is documented in NUREG-1532, “Final Technical
Evaluation Report for the Proposed Revised Reclamation Plan for the Atlas Corporation Mill.”
We are currently finishing our environmental review, and expect to publish a Final
Environmental Impact Statement in the first quarter of 1999. NRC published NUREG-1531,
“Draft Environmental Impact Statement Reiated to Reclamation of the Uranium Mill Tailings at
the Atlas Moab Site, Moab, Utah,” in January 1996. Copies of both NUREG-1531 and 1532 are
provided for your use and information.

In closing, | want to assure you that NRC recognizes that the Colorado River is a vital natural
resource that must be adequately protected. Toward that end, NRC staff will ensure that the
reclamation plan proposed by Atlas Corporation provides reasonable assurance that public
health and safety and the environment are protected. If Congress were to decide that the
Federal government should move the tailings, then NRC would work within that legislative
framework to ensure reclamation of the Atlas tailings in a manner that protects the public and
the environment.

| trust that this letter will help you in responding to the concerns of your constituents, and
clarifies our position.

Sincerely,

Enclosures: As stated
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The Atlas reclamation strategy to stabilize the tailings along the Colorado River north of Moab is
similar to that employed by other licensed mills, and by DOE in carrying out its responsibilities
under UMTRCA. The NRC review of the Atlas proposal has included two equally important
aspects: a safety review to determine compliance with NRC requirements in Part 40, Appendix
A, and an environmental review to determine if the impacts from the proposal are acceptable.

In March 1997, NRC completed its safety review, and concluded that the proposed on-site
stabilization met Part 40, Appendix A. This is documented in NUREG-1532, “Final Technical
Evaluation Report for the Proposed Revised Reclamation Plan for the Atlas Corporation Mill.”
We are currently finishing our environmental review, and expect to publish a Final
Environmental Impact Statement in the first quarter of 1999. NRC published NUREG-1531,
“Draft Environmental Impact Statement Related to Reclamation of the Uranium Mill Tailings at
the Atlas Moab Site, Moab, Utah,” in January 1996. Copies of both NUREG-1531 and 1532 are
provided for your use and information.

In closing, | want to assure you that NRC recognizes that the Colorado River is a vital natural
resource that must be adequately protected. Toward that end, NRC staff will ensure that the
reclamation plan proposed by Atlas Corporation provides reasonable assurance that public
heaith and safety and the environment are protected. If Congress were to decide that the
Federal government should move the tailings, then NRC would work within that legislative
framework to ensure reclamation of the Atlas tailings in a manner that protects the publiic and
the environment.

I trust that this letter will help you in responding to the concerns of your constituents, and

clarifies our position.
Sincerely,  Quiginal Sigv by

L. Joseph Callanl"’ 5.0 2
Executive Director
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The Honorable R. Cunningham -2-

The Atlas reclamation strategy to stabilize the tailings along the Colorado River north of Moab is
similar to that employed by other licensed mills, and by DOE in carrying out its responsibilities
under UMTRCA. The NRC review of the Atlas proposa! has included two equally important
aspects: a safety review to determine compliance with NRC requirements in Part 40, Appendix
A, and an environmental review to determine if the impacts from the proposal are acceptable.

In March 1997, NRC completed its safety review, and concluded that the proposed on-site
stabilization met Part 40, Appendix A. This is documented in NUREG-1532. “Final Technical
Evaluation Report for the Pr-nosed Revised Reclamation Plan for the Atlas Corporation Mill."
We are currently finishing our environmental review, and expect to publish a Final
Environmental Impact Statement in the first quarter of 1999. NRC published NUREG-1531,
“Draft Environmental Impact Statement Related to Reclamation of the Uranium Mill Tailings at
the Atlas Moab Site, Moab, Utah,” in January 1996. Copies of both NUREG-1531 and 1532 are
provided for your use and information.

In clos.ng, | want to assure you that NRC recognizes that the Colorado River is a vital natural
resource that must be protected. Toward that end, NRC staff will ensure that the reclamation
plan proposed by Atlas Corporation provides reasonable assurance that public health and
safety and the environment are protected. If Congress were to decide that the Federal
government should move the tailings, then NRC would work within that legislative framework to
ensure reclamation of the Atlas tailings in a manner that protects the public and the
environment

I trust that this letter will help you in responding to the concerns of your constituents, and
clarifies our position.
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L. Joseph Callan
Executive Director
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The Honorable R. Cunningham
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Regarding the status of the NRC review, over the past five years, the staff has been thoroughly
reviewing the Atlas proposal to reclaim the tailings at its current location along the Colorado
River. The Atlas reclamation strategy proposed is similar to that employed by other licensed
mills, and by DOE in carrying out its responsibilities under UMTRCA. The NRC review of the
Atlas proposal has included two equally important aspects: a safety review to determine
compliance with NRC requirements in Part 40, Appendix A, and an environmental review to
determine if the impacts from the proposal are acceptable. In March 1997, NRC completed its
safety review, and concluded that the proposed on-site stabilization met Part 40, Appendix A.
This is documented in NUREG-1532, “Final Technical Evaluation Report for the Proposed
Revised Reclamation Plan for the Atlas Corporation Mill." We are currently finishing our
environmental review, and expect to publish a Final Environmental Impact Statement in the
first quarter of 1999. NRC published NUREG-1531, “Draft Environmental Impact Statement
Related to Reclamation of the Uranium Mill Tailings at the Atlas Moab Site, Moab, Utah."

in January 1996. Copies of both NUREG-1531 and 1532 are provided for your use

and information.

In closing, | want to assure you that NRC recognizes that the Colorado River is a vital natural
resource that must be protected. Toward that end, NRC staff will ensure that the reclamation
plan proposed by Atlas Corporation provides reasonable assurance that public health and
safety and the environment are protected. If Congress were to decide that the Federal
government should move the tailings, then NRC would work within any legislative framework.

I trust that this letter will help you in responding to the concerns of your constituents, and

clarifies our position.

Sincerely,

L. Joseph Callan

Executive Director Z,
for Operations /7
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ine .. norable R. Cunningham -2-

Regarding the status of the NRC review, over the pas: five years, the staff has been thoroughly

reviewing the Atlas proposal to reclaim the tailings at its current location along the Colorado
River. The Atlas reclamation strategy proposed is similar to that employed by other licensed
mills, and by DOE in carrying out its responsibilities under UMTRCA. The NRC review of the

Atlas proposal has included two equally important aspects: a safety review to determine

compliance with NRC requirements in Part 40, Appendix A, and an environmental review to

de*2rmine if the impacts from the proposal are acceptable. In March 1997, NRC completed its

safety review, and concluded that the propused on-site stabilization met Part 40, Apperidix A.

This is documented in NUREG-1532, “Final Technical Evaluatic 1 Report for the Proposed

Pevised Reclamation Plan for the Atlas Corporation Mill." We - 2 currently finishing our

environmental review, and expect to publish a Final Environmental Impact Statement in the
first quarter of 1999. NRC published NUREG-1531, “Draft Environmental Impact Statement

Related to Reclamation of the Uranium Mill Tailings ai the Atlas Moab Site, Moab, Utah,”
in January 1996. Copies of both NUREG-1531 and 1532 are provided for your 1 se
and information.

In closing, | want to assure you that NRC recognizes that the Colorado Piver is a vital natural
resource that must be protected. Toward that end, NRC staff will ensure that the reciamation

plan proposed by Atlas Corporation provides reasonable assurance that public healith and

safety and the environment are protected. If Congress were to d=cide that the Federal

government should move the tailings, then NRC would work within any legislative framework.

| trust that this letter will helo you in responding to the concerns of your constituents, and
clarifies our position.
Sincerely,

L. Joseph Callan
Executive Director

for Operations
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The Honorable R. Cunningham -2-

Regarding the status of the NRC review, over the past 5 years, the staff has been thoroughly
reviewing the Atlas proposa' to reclaim the tailings at its current location along the Colorado
River. The Atlas-proposed reclamation strategy is similar to that employed by other licensed
mills, and by DOE in carrying out its responsibilities under UMTRCA. The NRC review of the
Atias proposal has included two equally important aspects: a safety review to determine
compliance with NRC requirements in Part 40, Appendix A, and an environmental review to
determine if the impacts from the proposal are acceptable. In March 1997, NRC completed its
safety review, and concluded that the proposed on-site stabilization met Part 40 Appendix A.
This is documciied in NUREG-1532, “Final Technical Evaluation Report for the Proposed
Revised Reclamation Flar for the Atlas Corporation Mill." We are currently finishing our
environmental review, and expect to publish a Final Environmental Impact Statement in the
first quarter of 1999. NRC published NUREG-1531, “Draft Environmental Impact Statement
Related to Reclamation of the Uranium Mill Tailings at the Atlas Moab Site, Moab, Utah,”

in January 1996. Copies of both NUREG-1531 and 1532 are provided for your use

and information.

In closing, | want to assure you that NRC recognizes that the Colorado River is a vital natural
resource that must be protected. Toward that end, NRC staff will ensure that the reclamation
plan proposed by Atlas Corporation provides reasonable assurance that public health and
safety and the environment are protected. If Congress were to decide that the Federal
government should move the tailings, then NRC would work within any legislative framework.

I trust that this letter will help you in responding to the concerns of your constituents, and
clarifies our position.

Sincerely,

L. Jose;h Callan
Executive Direcior

for Operations
Enclosures: As stated
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The Honorable R. Cunningham -2-

With respect to the status of the NRC review, over the past five years, the NRC staff has been
thoroughly reviewing the Atias proposal to reclaim the tailings at their current location along the
Colorado River. The Atlas proposed reclamation strategy is similar to that employed by other
licensed mills, and by DOE in carrying out its responsibilities under UMTRCA. The NRC review
of the Atlas proposal has included two equally important aspects: a safety review to determine
complance with NRC requirements in Part 40, Appendix A, ana an environmental review to
determine f the impacts from the proposal are acceptable. in March 1897, the NRC completed
its safety review, and concluded that the proposed on-site stabilization met Part 40, Appendix
A. This is documented in NUREG-1532, “Final Technical Evaluation Report for the Proposed

Revised Rec ‘on Plan for the Atias Corporation Mill* We are currently finishing our
environmer 'w, and expect to pubiish a Final Environmental Impact Statemerrt in the
first Quarter - 3. NRC pubished NUREG-1531, “Draft Environmental impact Statement

Related to Recamation of the Uranium Mill Tailinge at the Atias Moab Site, Moab, Utah,

"in January 1996. Copies of both NUREG-1531 gnd 1532 are provided for your use
and information.

In closing | want to assure you that NRC recognizes that the Colorado River is a vital natural
resource that must be protected. Toward that end, the NRC staff will ensure that the
reciamation plan proposed by Atias Corporation provides reasonable assurance that public
health and safety and the environment are protected. If Congress were to decide that the
Federal govemment should move the tailings. then NRC would work within any iegisiation |
trust that this letter will help you in responding to the concems of your constituents

Sincerely,
\
\\ L. Joseph Callan
Executive Director
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The Honorable R. Cunningham -2-

The Atlas reclamation strategy to stabilize the tailings along the Colorado River north of Moab is
similar to that employed by other licensed mills, and by DOE in carrying out its responsibilities
under UMTRCA. The NRC review of the Atlas proposal has included two equally important
aspects: a safety review to determine compliance with NRC requirements in Part 40, Appendix
A, and an environmental review to determine if the impacts from the proposal are acceptable.

In March 1997, NRC completed its safety review, and concluded that the proposed on-site
stabilization met Part 40, Appendix A. This is documented in NUREG-1532, “Final Technical
Evaluation Report for the Proposed Revised Reclamation Plan for the Atlas Corporation Mill.”
We are currently finishing our environmental review, and expect to publish a Final
Environmental Impact Statement in the first quarter of 1999. NRC published NUREG-1531,
‘Draft Environmental Impact Statement Related to Reclamation of the Uranium Mill Tailings at
the Atlas Moab Site, Moab, Utah,” in January 1996. Copies of both NUREG-1531 and 1532 are
provided for your use and information.

In closing, | want to assure you that NRC recognizes that the Colorado River is a vital natural
resource that must be protected. Toward that end, NRC staff will ensure that the reclamation
plan proposed by Atlas Corporation provides reasonable assurance ‘hat public health and
safety and the environment are protected. |f Congress were to decide that the Federal
government should move the tailings, then NRC would work within that legislative framework to
ensure reclamation of the Atlas tailings in a manner that protects the public and the
environment.

| trust that this letter will help you in responding to the concerns of your constituents, and
clarifies our position.
Sincerely,

L. Joseph Callan
Executive Director

for Operations
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Environmental Impact Statement
Related to Reclamation of the
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