NOV 2 0 1980

MEMORANDUM FOR: William J. Dircks
Executive Director for Operations

FROM: John G. Davis, Director
Office of Nuclear Material Safety
and Safeguards

SUBJECT: TRANSMITTAL OF COMMISSION PAPER RES G TO SENATOR
JENNINGS RANDOLPH'S QUESTIONS ON . 2189 (EDO 09751)

s

Discussion: In a letter to the Chairman dated September 30, 1980, Senator
Jennings Randolph requested information on the impact that
the recently Senate-passed bill on radioactive waste management
(S. 2189) would have on the Nuclear Regulatory Commission's
radioactive waste management activities, if it were to become
law. The proposed res’ ,nse to Senator Randolph presented in the
Commission Paper:

(1) States that the long-term retrievable storage facility
concept directed to be undertaken by DOE in S. 2189
would affect the Commission's current development of
regulations for waste storage and disposal for
high-level wastes;

(2) Notes that the Commission staff is presently evaluating
the comments received by the Commission on the
proposed retrievability requirements contained in
the advance notice of proposed rulemaking, and will
consider this issue before 10CFR60 is published for
public comment;

(3) Provides comments that the Commission has received
on its proposed retrievability requirement;

(4) Indicates that DOE has the primary programmatic
responsibility for determining the technological
alternative by which high-level radioactive wastes
will be disposed of, and that in the time allowed
for response, the Commission had neither the time nor
resources to provide a substantive comparison
of the feasibility and costs of retrieving wastes
from a surface or subsurface storage facility with
the feasibility and costs of retrieving radioactive
wastes from a deep geologic storage or disposal
facility: and
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William J. Dircks o2

(5) Concludes that the Commission's current licensing
authority would generally be unaffected by S. 2189.
In the case of long-term storage fucilities. however,
S. 2189 would narrow the Commission's discretion by
barring the consideration under NEPA or the Atomic
Energy Act of any alternative to the design criteria
set forth in the bill.

Coordination: The Office of Standards Development concurs in the proposed
response and the Office of the Executive Legal Director has no
legal objections.

Linal vigned by
hishard E. Gurpinghew
John G. Davis, Director
Office of Nuclear Material Safety
and Safeguards

Enclosures:
1. Commission Paper
2. Proposed Reply to
Senator Jennings Randolph

DISTRIBUTION: In relation to EDO 09751
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DISCUSSION DRAFT

ROAD NMAP "™
SENATE BILL S.2189
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September 5, 1980



RCAD MAP "B"
SENATE BILL S. 2181

Phase I: National Screening

Activity: Literature studies; definition of geologic
regions Time Frame: 6-9 Months

Federal Orzanization
and Activities: = DOE notifies Governors, legislative leaders,
and Tribal leaders of all S50 States and

Tribal Nations regarding national screening
program.

= DOE and USGS coordinate on definition of
regions and literature surveys.

= DOE and DOT sign generic Memorandum of
.Understanding (MOU) defining responsibilities
‘tand interactions on transportation issues.

- DOE and DOI sign generic MOU defining
responsibilities and interactions on land
withdrawal issues.

State Oreanization
and AcCtivities: States and Tribal Nations establish contact
points for consultation.

Arracments: No need at this phase.

Cunflict
tosalutiona: No need at this phase.



‘ Phase 1I: Reeional Studies .

Activity: Broad studies of geologic regions including

LA literature surveys and field mapping. Definition
of areas of interest within States (100-1,000
square miles). First entry into State. Time
Frame: 6-9 Months

Federal COr~anization
and Activities: = DOE and USGS coordinate on assignments for
initial exploratory activity.

= DOE coasults with all affected States/Tribes
in the geologic region regarding field
mapping plans and results.

= DOE provides funds for travel, conferences,
and staff to monitor studies.

= DOI provides funds for State/Tribal participation
in Province Working Croups.
State Orzanization
and Activitios: - State/Tribe contact point continues to
serve policy coordination role.

~ State identifies technical personnel to
monitor or participate in DOE/USGS surface
<explorations (e.g., State geologic survey).
b

Asrcemants: States/Tribes negotiate agreement with
DOE to:
l. Define planned activities and
studies to be carried out during

site identification phase, and

2. 1Identify spokesmen and procedures
for consultation and information
exchange.

Conflics

renlution: = Procedural disputes only, since little
substantive knowledge available.

- Negotiations at lowest levels of authority,
with apneal by Covernor or Tribal Council
Chairman to Secretary.

= 1If nepotiations fail, DOE Secretary decides
to:

l. Impose a moratorium on exploration
activities,

AOration activities., ©
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Phase “I1: Area Studies

Activity: Preliminary boring and geophysical testing.
Definition of site locations. DOE prepares
site characterization plans for submission to
WRC. Time Frame: 12-18 Months.
Federal Or~anization
and Activities: = Secretarv notifies Governor, State lezislature,
and Tribal Council of intention to studv an
area as a possible site,

DOE and NRC develop siting criteria

NRC consults with DOE on preparation of
regulatory guides.

DOE holds public hearings to explain
program plans and invite public comment.

DOE provides funds, if State desires, to
support State policy and technical reviews.

DOE complies with State and Federal permit
regulations for drilling and other planned
activities.
"DOE consults with States/Tribes regarding
exploratory drilling plans and results.

NRC consults with States/Tribes on DOZ site
characterization plan and solicits comments.
State Dr~anization

d Sa 4 s .
SNd aACtivitios:

State legislature, or Covernor, establishes
repositorv review pancl to represent State
in its relations with Federal Government.

Tribal organization has same rights s
repository review panel. Review panel
also has Tribal representation.

State/Tride-estadiishes~throwmh-4owisiative
Of- 2xecutive- actions - 2= poidicy Tovivw TroTy
to. coardinate- soditisal- subddvisions-and- o
serve-as- foesi-point-for-nesotintions- with
Federmd-mnencies, !
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Phase TI11: Area Studies (Continued)
Agreements: - Repository review panel negotiates cooperative

agreement with DOE identifying procedures for
consultation and concurrence during the planning,
siting, development, construction and cperation
of the repository. Such agreement shall include:
procedures for sharing technical and licensing
information, facilitating permitting, joint
project review, surveillance and monitoring, and
resolution of State objections.

~ Updete-pgreement-{or-negotiate-—nev-agreements
deéiming-pianned-activicies-to-be-carried-out
during-remainder-ef-aite-ddentification-phase,

- Federai}Gecee%?ffbei-agreeneae-en-oieing-erieeria.

‘ Conflict

Resolution: -~ Largely procedural disputes, but potential for
substantive disagreements on interpretation of
drilling results and other siting activities

- Secretary solicits, receives, and evaluates
concerns and objections of review panel on
an ongoing basis.

- Secretary works cooperatively to resolve
such concerns and objections.

- Negotiatien-at-towest-ievela-of-suthority
with-gppeat-by-Governer-te-Seeretary.

~ Seerevary-decides-te:
1. Impese-e-moraterium-en-expioeratien-ectivicdies,

2. Termimete-expioration-ectivitiesy-eor

3, Overruie-State-objeetions,



iMmase IV: Location Studies I Taitial Site
Characterization (Feasibi. it S )
Activigws DOE prapares Environmintal Assessment (EA)

on decision to commence site characterization
work. Prepares Detailed Site Characterization
Plan (DSCP) for submission to NRC. Acquires
necessary property interests in site and/or
enters a cooperative agreement with BLM on
land withdrawal. Time Frame: - Years.

Federal Orzanization
and Activitios:

DOE and NRC interact on detailed site
characterization plan.

DOE establishes project office inside State

to manage project and facilitate State/Tribal

consultations. .
e

DOE contracts with technical suppert
groups, makes commitment to significant
expenditures.

DOE consults with State and holds public
hearings on EA.

DOE and NRC solicit State/Tribal comments
“‘on DSCP.

DOT consults with State on transportation
issues.

DOI consults with DOL and State/Tribe on
land withdrawal issues.

DOE provides supplementary funding for

State review board to increase its technical
review capabilities, including an indopendent
socio~econonic analvsis.

wtats Cranization

and Aztivities? = CState expands technical review capability
to undertake full review of health and
safetv, cnvironmental, and socio-2conomic
impacts.

Repositorv review panel evaluates EA and NECP
ang 1nforms DOL of comments, recommendations,
or obj-ctions.,

Repository review panel reviews NRC comments on
DOE site characterization plan.

gIgmAnts: Modification of cudserative a:rnement, A8 Necessarv.




Phase IV: Site Characterization/Feasibilitv Studies (Continued)

- Statesdiribes-uesotiate-datailad-soreement
tdentddvine-nsrecedures-far-consudsatison.and
conenrrenee-during-ine-6idingy-develosmans,
constructicns-end-eseracion-of-the-arescsad
Tepositerys--Sueh-aynreement-conudd-inedude:
identificatien-ef-mitevtones- end-key
detision-pointss-time-drame-fer-Stase
Tevien and-tommentss-and-procedures- aad
fondinz-for-tonfiict-resodutien,

Conflict

fesolution: -~ Increasing basis for substantive disputes
as technical data base broadens and scope
of review increases to iaclude health and

safety, transportation and socio-economic
issues.

~ Every effort to resolve disputes at lowest
levels of authority.

- DOE and State may appoint neutral third
party review panel to consider State/Tribal
objections and make recommendations.

-~
-

tSecre:ary decides to:

1. Accept State objections, or

2. Reject State objections.

= Svoretorydecides 40!

1.  Accant Lhizd pacty socnmmandations, ar

2.  Apperrl o Drmasidiont b s aannidn State
oir pevivronrs.
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Thace V: Detailed Site Characterization/
Suitability Studies (Shaft Sinking)

Activity: DOE issues CIS for banking, land withdrawal
and shaft sinking. Sinks exploratory shaft (if
necessary or required by NRC) and carries out
at depth testing. Prepares Detailed Site
Characterization Report (DSCR). Collects data
necessary for license application. Time
Frame: __ Years

“ederal Orranization
and Activities: = DOE and BLM coordinate under terms of
cooperative agreement
= DOE and NRC consult on site suitabil’ y
experiments to be carried out at dep a.

. = DOE consults with State review board
on experimental program and solicits
comments on EIS.

- DOE informs State/Tribe of intention to
proceed with shaft construction.

- "DOE files application for necessary State/Federal
permits.

= NRC reviews test results and informs DOE
and State/Tribe of its conclusions.

= DOE sclicits State/Tribal comments on DSCR.

State Orzanization
. and Astivitins: - ©State review board comments on EIS.

= State agencies process permit applications
and decide whether to issue permits.

-~ State review board evaluates shaft sinking
proposal, reviews and comments on experiments
to be carried out, and monitors test
results.

- State/Tribe participates with NRC in site
inspections, independent studies.

Agreements: -~ Modifications of basic DOE agreement as
necessary to reflect advancement of technical
knowledge and changes in milestone events,
time frames, socio-economic impacts, etc.




Phase V: Detailed Site Characterization/

Suitability Studies (Continued)

Conflict
Resolution:

MOU with DOI to identify procedures for

State participation in DOE/BLM land withdrawal
decisions. ]

Increasing basis for substantive disputes

as technical data base broadens and scope

of review increases to include health and
safety, or transportation and socio-economic
issues.

Every effort to resolve disputes at lowest
levels of authority.
|

DOE and State may appoint neutral third
party review panel to consider State
objections and make recommendations.

Secretary decides to:

1. Accept State obiections, or

-~

“2. Reject State objections.

Seecretary-decides-to:

1. Aecept-thivrd-party-recommendationsy-or
2. Redeet-third-party-recommendations,
Geverner-decddes—ts:

1. Aeceept—third-party-recommendations;-eor

2. Petitien-the-Congress-to-support-State
ebjections,

Both-Houses-of-Congress—decide-whether-to-upheid
or-everride~ftate-obiections,
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Phase VI: Site Banking

Activitv: Site is ready for comparison with other sites. DOE
modifies EIS as basis for deciding suitability for
banking. DOI decision on land withdrawal for
up to 20 years. Time Frame:

———— e e .

Federal Orzanizations

and Activities: = DOE and DOI coordinate on preparation of
revised EIS,

= DOI consults with State/Tribe and holds
public hearings on land withdrawal decision.

= DOE consults with State/Tribe and holds
public hearings-on site banking decision.

State Oreanization

and Activities: - ©State review board reviews and comments on
revised EIS.

~ State/Tribe evaluates site suitability
decision and states its objections, if any.

-~
-

Modifications to basic agreement as necessary.

Agreements:
ot LR R S0R R

Con{lict
Resolution: = For DOE, same as Phase V.

= TFor DOI, every effort is made to resolve
disputes ac lowest levels of authority.

- State and DOI have access to third party
review procedure established by State and
DOE.
- DOI Secretary decides to:
l. Accept third party recommendation, or
2. Reject third party recommendations.
= Uo procedure for appeal of Secretary's
decision in view of DOI statutory authority

to make land withdrawal decisions under the
Federal Lands Policy Manavement Act.
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Phase VII: Site Selection

Activitv: DOE selection of one site from among banked sites
for licensing. Preparstion-ef-site-recommendation
reperet. DOE preparation of Proposed Site Report and
submission to Congress. Time Frame: Months.

Federal Orecanizations
and Activities: -~ DOE solicits comments on Proposed Site Report

from SPC, NRC, CEQ, OSTP, EPA, DOI, DOT, and the
State Denartment.

- DOE solicits comments from Repository Review Panel,
other interested States, and the public.,

- DOE solicits cofments from State review
board -on site recommendation veporta

- DOE informs State/Tribe of site selection
decisione.

State Orcanization .
and Activities: = Repository review panel comments on proposed

_.site report.,

= STIvy Yeview bumrd Tomerty o wite
CACOMMENGHADNT TLPOTL

State/Tribe evaluates site selection decision
and states its objections, if any.
Aoreomonts: Modifications to basic agreement, as necessary.

Conflict
Resofution: Same as Phase V.
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Phase VIII: License Application

Activity:

Federa! Orranizations

Preparation of license applications, preliminary
safety analysis report, and environmental

report for submission to NRC. Preparation of
Title I and Title II design reports. Prepara-
tion of Repositorv Development Revort (RDR

for submissicn to Congress, including licen. >

aoplication EIS, transportation plan,
emereencv response olan, and impact assistance
plan. Time Frame: Years.

and Activities:

State Orcanizatiun

and Aecgivities:

Avroen=nts:

- DOE notifies Repository Review Panel of
decision to prepare Repositorv Development
Revort. =

- DOE coordinates preparation of RDR with
SPC, NRC, CEQ, OSTP, DOI, DOT, and the
State Department.

= DOE coordinates preparation of RDR with
Repository Review Panel, affected States,
_and Indian Tribes.

-~ DOE solicits comments on final report from
Review Panel, affected States, and Tribes,
SPC, and public.

= DOE consudte wiih State reuiew basrd during
Preparation of ddcense applicotion,- DSAR,
and- SnHTOnTANG- Soport. and solicits its
cotments .

- DOE consults with State on Title I and
Title II design reports.

- DOE submits application to MNRC.

- Repository Review Pancl comments on reposito.vy
develovment report and files obiections, 1f anv.

= SER e cray g drd b OORRR S b = b MRad LS
srinn b b ed by <RG5,

Modifications to basic agreement, as unecessary.
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resolution, but whateve

worked out between DOE

review panel would be
"M"'ihe

repository 1\t report
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SubdD
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The State objections go to Congress. One

House of Congzress must pass
supporting such objections.

resolution

President makes

rmination, both

t support State
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"hase IX: NRC Licensing Process ‘-Construction

Activitv: NRC review of license application, preparation
of EIS on repository construction. NRC
decision whether to authorize construction.

Federal Orpanizations
and Activitics: = NRC reviews DOE's license application.

=~ UNRC consults with States/Tribes, solicits
comments, and responds to recommendations.

= NRC holds public hearings om its EIS.

State Orcanization

and Activities: =~ Steate-review-beard-comments-on-D0E-license
appiicetion-and-NREig-E18,

- State/Tribe participates in licensing
hearings as intervenor.

- State/Tribe participates in licensing
hearings, perhaps as ex officio member,
with right to question witnesses.

.~

Azreements: - ©None anticipated. NRC generic policy
statement on State participation needed
prior to any repository licensing proceedings.

Conflice

avsolution: = NRC licensing board considers State
recommendations and decides to:

1. Accept these recommendations, or
2. Reject these recommendations.

= No procedures for appeal of NRC decisions
in view of statutory authority to make
licensing determinations under the Atomic
Energy Act and the Energy Reorganization
Act.

- State objections to NRC licensing deteramination
could dbe raised with DOC prior to DOC
decision to commence repusitory construction.



Phase X:

Repository Construction

Activitz:

Federal Organizationms
and Activities:

State Orggnization
and Activities:

Agreements:

Conflict
Resolution:

DOE constructs repository. Mitigation of
socio-economic impacts. NRC monitors consulta-
tion activity. Preparation of license application
for repository operations. Preparation of
Repository Loading Report, updating the

Repository Development Report, for submission

to Congresl.

DOE obtains necessary permits from States/
Tribes.

- DOE informs State periodically of progress of
construction. -~

= DOE consults with State on preparation of
operating license application.

~ DoE-censules-with-State-review-board-en
apprepriate-impact-assistance-of-other
eempensationy~based-on-secto-ccononie-study
resuies,

~ DOE coordinates preparation of Repository
Loading Report with Review Panel and
affected States.

- DOE solicits comments from Review Panel,
affected States, the public, SPC, NRC,
CEQ, OSTP, EPA, DOI, DOT and the State

Degartment.

-~ Review Panel comments on Repository Loading Report.

- Seete-review-board-consuise-with-bOE-en
impact-panistance-needayj-pregress-of
censtruction;-and-preparation-ef-operating
iieense-appitention,

Modifications of basic agreement, as necessary.

- Increasing basis for substantive disputes
as technical data base broadens and scope
of review increases to include health and
safety, or transportation and socio-econcmic
issues.



Phase X: Repository Construction (continued)

Conflict
Resolution: -~ Every effort to resolve disputes at lowest
levels of authority.

- DOE and State may appoint netural third
party review panel to consider State
objecticns and make recommendations.

- Secretary decides to:

1. Accept StatofobjectionsJ or

2. Reject State objections.

fame-as-Phase~-¥,



Phase XI:

WRC Licensinz Process=--Operations

Activity:

Federal Orpanizations

and Activities:

State Orzanization
and Activitics:

Azreenents:

Conflict

Zesoilution:

NRC reviews license application, prepares
revised EIS, and decides whether or not to
authorize operations.

NRC consults with States/Tribes, solicits
comments, and responds to recommendations.

NRC holds public hearings on its
£18.

State review board comments on DOE license,
application and™NRC's EIS.

State/Tribe participates in licensing
hearings as ex officio member with right to
question witnesses.

State/Tribe participates in licensing
hearings as ifitervenor.

- -
-
.

None anticipated. NRC generic policy
statenent on State participation needed
prior to licensing proceedings.

NRC licensing board ceonsiders State recommenda-
tions and decides to:

1. Accept these recommendations, or
2. Reject these recommendations.

- No procedures for appeal of NRC decisions
in view of statutory authority to make
licensing determinations under the Atomic
Energy Act and the Energy Reorganization
Act.

-~ State ohjections to NRC licensing determination
could be raised with DOE prior to DOE
decision to commence repository construction,



Phase XII: Renositorv Operations

Activity:

Federal Or~anizations

and Activitics:

tate Orzanization

and Activities:

Azzeccezents:

Conflice
Yesolution:

DOE operates repository. NRC monitors operations.

- DOE and NRC coordinate on operation and
regulation of repository.

- DOE funds State program to monitor and
control off-site radiation releases.

-  State revriew board disbanded after dnitial
shakedown period

- Repository review panel disbanded after
repository loading report is submitted to

Ccngress.

- State agencies monitor off-site radiation
releases.

Modification of basic agreement, as necessary.

(TO BE DETERMINED)
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XII1: Retrieval Decision

Activity:

Federal Orranizations

And Activities:

State Orecanization

and Activitles:

Acreements:

Conflict

Yeaojution:

NRC decision whether to forego retrieval and
commit stored wastes to permanent disposal.

= DOE and NRC consult on retrieval decision.

= DOE and NRC consult with State and solicit
comments.

- State review board reconstituted on an ad hoc
basis to evaluate retrieval decision, comment
and make recommendations.

'ﬁ\

Modifications in basic agreement, if necessary.

(TO BE DETERMINED)



Phase XIV:

17 'l'

Repository Decommissioning

Activity:

Federal Orzanizations
and Astivities:

State Organization
and Activities:

A

ARfCements:

Conflict
Resolution:

-

DOE preparcs decommissiong and decontamination

plan and submits to NRC. NRC decision to

close repository. DOE seals shafts, decontaminates
surface builidings, establishes monitoring and

site control procedures.

= DOE and NRC coordinate on preparation of
decomnmissioning plans.

= DOE and NRC consult with State on
deccmmissioning plan and solicit comments.

»

- State review board reconstituted on an ad
hoc basis to review and comment on
decommissioning plan.

Modifications to.basic agreement, if necessary.

~ -~

(TO BE DETERMINED)



