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UNITER STATFS OF AMERICA
NUCLEAR REGULATORY COMMISSION

BFFORE THE COMMISSION

In the Matter of

PURLIC SFRVICE COMPANY OF 50-442 0L-01
KEw HAMPSHIPE, et 2! On-site Emergercy Planning
' g ard Safety lssues
(Seabrook Statire, Ynfio , - '

)
i Docket Nos., 50-443 CL-01

b © “E TO MASSACHUSETTS ATTORNEY
G to . SHANNON'S MOTICN FOR LEAVE
! . FOURTH SUPPLEMENTS TC PETITION

FINANCIAL QUALIFICATION RULES
INTRODLCT1ON

Or Suptember » ond 15, 1988, Massachusetts Attorrey General James M,
Sharnon “1 ed motiont in which he again requests leave to bring to the
Cormission's ettenticr several docurents which he claims buttress hie
pending petitior for wafver o° the Commissior's finarcial qualification
rules, 1Y) Although the instart motions fried by Attorney Genera' are not
sutiarized by tre Cunission's Rules of Practice, the Staff does not

oppose his reques® that the proffered documents be included in the record,

- ——

1/ See Moy.en Of Massachusetts At‘crney General James M, Shannon For
[Fave To ¥ile A Docurent Not Authorized 8y The Commission's Rules (7
Practice And Attached Third Supplement Massachusetts Attorney Genera’
Jares M, Shannon's Petitior Under 10 C.F.P, § 2.758 For A Wafver Of
Or Fxerption From The Public Utility From The PRequirerert Of A
Demonsiration Of Firancial Guelification !September ©, 198) (“"Third
Supplement”); Motirn Of Massachuse*ts Attorney fGenera) James VM,
Shannon For Leave To File A Document lo*t Authorized By The
Commiseicy 's Rules OFf Practice Ard Attached Fourth Supplement
Massachusetts Attourney Gereral James 1, Shannon's Fetitior Under 10
C.F.R, § 2,758 For A Waiver Of Or Exemption From The Public U'tilfity
From The Requirement 0f A Demerctration OF Financial Cualificatior
(September 15, 1088) ("Fourth Supplement"),




As erplainea below, however, nothing in those documents cures the
deficiercies 1in the PAttorney Gereral's petition for waiver of the
Commissfon's firancial ovalification rules previously identified by the
Staff, Ir cther words, the Attorney General's petition, as amended, does
not show that Applicants will not be abie ‘0 recoup their costs through
the retomaking process in the event a full power licerse is issued or that
they currently lack sufficient funding to cperate the Seabrook Station

soely at low power, The Attorney General's petition therefore must be

L
deniec, =

DIsCussion

'n its July 20, 1988 response to the ‘o the Conmission's July 14,
1906 Order, the Staff poirted out that in ALAR-P95 the Appea' Pecard's
Tindino that the Attorney CGereral's petitior met the stardards set forth
in 10 C.F,R, § 2.752(b) wes based solely on informnation presented by the
L4%avpey Gereral that one o the co-applicants, MMWEC, had announced 1ts

intentinn te discontinue 1ts share of the Sealrook mainterance cosle,

FLARRAS . 20 KRC 7, 22 (1988). The Sta‘f also painted «m* “hat subsequent

. —

1/ In CLI-R8-07, 28 MRC ___  (Septerber 27, 108C), the Commisgion
- reoufred Applicants teo provide informaticn suffizient to enadle tre
Coreisston to determine whather there 1t reasonsble assurance that
furds will be avatlable ‘o decommission the Sesbrock Staticr v the
event low prwer operation occurrs but a full power license is not
granted, 1d. «t 2. The Cormission aleo ctayed the fssuance of a Tow
power licerse for the Seabrook Statfon pending its determination or
this fssue, 1d. Applicants were provided thirty days tc supply the
requested infermation, Ar cpportunity to submit motions to recpen
and  admit late-filed contenticrs challenoing the adequecy of
Applicants' Jecommissicrire plan was also provided, 1d. The
Commisefon’'s order, however, does not address the certral issue
rafsed by Attorrney Genera''s petition for watver: whether in view of
the bankruptcy of the Publ‘c Service Compary of New Hampshire,
AprYicarts ere financia''v gualified to operate the Scabrock Station,




.

to the issuance of ALAB-RS5, arcther of the Seabrook co-owners, Northeast
Utflitfes, announcec its intertion to fund MMWEC's share c¢f the Seabrook
naintenance costs through August 3!, 1988, Staff Response at 9-10. The
ftaff alse roted that the co-owners of the Seabrook Statiorn were working
“to structure an arrangement to provide funding for the MMIFC share for &
period of at least a year." 1d. at 10, In light of these developments,
the Staff urced the Commission to dery the Attorney General's petitior,
arguing that "the circumstances underlying the Appeal Board's decision to
cert‘fy the Atturney General's petition to the Commiceion no longer
cbtein.” 1d. at 10, In other words, funds currently are available to
Applicarts to maintein and operate the Seabrock Statior cafely, 1d.

fc shown below, none o ‘he dacumerts attached (o the third or fourth
tupplemente to the Attorney General's petition for waiver a'ters this
salfert fact, Twe ¢ the documer*s are copies of the responses to the
Staff's August '', 1082 request for finz:cfal information, A copy of
these documents provievsly was submittad to the Commisedon by Apulices's,
See Attachment Applicents’ Reply T¢ Intervencrs' Motion Fer Acceptince Of
Additicre! Peply Te Commissior Crder Of July 14, 1988 Recarding ALAR-§9S
(Septomter 17, 1666); Letter From £.0, FKarrison T¢ MRC (Seoterder 13,
1988), Thete documarts indicace tho® arrancerents have beer mace to cover
MMWEC's shere of the Seabreok mainterance and operation costs through
Neverber 20, 1908, and that additiones’ arrangemerts ara beinc completed te
quarantee funding of MMWEC's share through [Pecember 31, 1989,  See
Fttachment 1 to Third Supplement; Attachment 1 tc Fourth Supplement,
These docur ardly show *hat Applicants leck the funds necessary *o

operate the fac. 1ty safely at low power,



-‘.

Similary, the copy of the bankruptcy court's order attached to the
fttorney General's third supplemert does not indicate that Applicants'
leck the funde recessary tc operate the Seabrook Station safely at low
power. The corder rmerely indicatec that the federal bankruptcy court in
hew Harpshire denfed a reques* by Public Service Company of New Hampshire
(PSNH, te participete in the organizatior and implementation of an entity
celled the "New Hmapshire Yankee Electric Corperation” (NKYEC) because the
record betore 1t was "irsufficiert on balance to fustify epproval of the
propoted transaction." See Attachrart 3 to Third Supplement 2t 10, Nor
dfd the bankruptcy court astert the authority tc set rates for PSNM or the
authority to decice whether the Seabrook Stetion may be cperated at low
pover. See Id, at 15; id., Attachment 7. In view of these circumstances,
the docurents proffered by the At‘orney Gereral do not cure the deficiency
in his petitiorn for waiver cf the Cormiscion' financial qualification
rules: a faitlure tc chow that Applicants Yack the funds necessary to
operate the Seatrock S.atior ¢a2fely at low power, The Attorney Ceneral's

petitien for waiver rust be deried,

CONCLUSION
The Atiorngy General's metiens for leave to supplersat his petition
for waiver of the Commizsior's “inancia’l qualificaticr rulas should bde

granted but the petitior for watver thould be deried,

fully submitied,

. ) ‘4
Gréyory n ry A
Counso\(f r N Staff :

Deted at Rockville, Marylard
this Z7th dev of September 1968
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