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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

OISCUSSION OF MANAGEMENT/ORGANIZATION AND
INTERNAL PERSONNEL MATTERS

CLOSED MEETING

Exemptions Nos. 2 and 6

Room 1130
1717 H Street, N. W,
Washington, 0. C.

Tuesday, September 13, 1983

Pursuant to Notice, the Commission met in closed

sessfon at 2:10 o'clock, p.m.

COMMISSIONERS PRESENT:

NUNZIOQ PA'LADINO, Chatrman of the Commission
VICTOR SGILINSKY, Commissioner

THOMAS KOBERTS, Commissioner

JAMES ASSELSTINE, Commissioner

FREDERICK BERNTHAL, Commissioner
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time. The chief fault [ can find on Cummings has to do
with Moyt and Aloot's allegation that he tried to concea!
the fact that he had discussed this one report with Region
{11 ard, aside from the others, I don't find they are
problemi where, [ would say, he should be dismissed. !
don't find them, This is the only one that comes c¢clase
encugh to that and [I'm not sure that we have all the facts
or maybe we have as many facts as we're going to get.

Cummings points out that, afr evidence of the
fact that he didn't try to concea) this matter, is the
fact that there are asterisks showing that changes had
been made in the report as a result of going to the Region
and ocetting fnput, However, the evidence that Helen Hoyt
and Sfuve Aloot have indicates that the asterisks were put
on there after he had signed off on the report. [f that's
the case, 't does mike me a little bit narvous.

However, t's the concoa{qcnt that would give me
the problem, I think on the ma*ter of whether or not he
should go back to people he interviewed to check on the
adequacy of interviews, ['d say that's something we cou'4
speak to and could counsel him on,

[ come down tu where [ don't think there is
enough in here to take action against Cummings. Remember,
aside from finding no evidance of bad faith, it says,

“Moreover, we cannot conclude that the conduct of senior
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NRC officifals with respect to the Zimmer investigation
violate any statutory regulatory requirement apnlicadble to
this agency, nor cdo we find any clear evidence of the
intent on any employees’' part to purposefully subvert the
Commissfon's regulatory or enforcement mission." Those
dre pretty strong staiements and, when they come to
counseling him, they don't hit very hard. THev talk more
about the relephone lTine, they talk . gut the hot line -«
wait & minute, ['m sorry -« wrong page.

[t says, "James Cummings, as a senior afficial
in OIA, failed to evercise the high degree of judgment
which should be recuired of a senior Commission official.
We recognize that James Cummings has no meaftoring funce
tion over an [E investigation but, as a quasi-inspector
general, he was derelict in his duty to keep OIA alert tu
the status Jf 2 sensitive fnvestigation with known health,
safety, and criminal circums*ances."”

[ think the point: that a-e made there are
pretty well refuted dy Cummings. I'm surprised tney don't

naore v
treat ~detat! the one that comes out as the ftem of
concern, at least when it comes to counseling,

[ also considered the balance between trying to
counse! Cummings in the areas that are discussed in this
report or getting him detter on track or just trying to L

Qut anc ge' a new person., [ think tine balance comes out
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in favor of trying to keep him and ccunseling him to
hetter effectiveness,

1 also think that Bf11 Dircks' memo has a number
of important, philosophical! points that we cught to
consider, but they apply more to Stello and Keppler than
they do to Cummings,

Anybeody else want to go next?

COMMISSIONER ASSELSTINE: I'11 go next. VYou did
pretty good until the end, Joe.

COMMISSIONER BERNTHAL: I don't get the cppore
tunity

CHAIRMAN PALLADINO: I would have go last, first
== whatever way. That's the price of being the Chairman.

COMMISSIONER ASSELSTINE: !'1) go in the same
crcer that you did.! agree with the point that Vic made.

[ think we have to s1y whether we agree or disagree with
the prﬂnc1p|1 findings that Helen Moyt and Alcot made on
o Hie '

the feople.
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taking his vacation and not havirg somebody follow up on
returning phone calls to Applegate, but I'm very troubled
by the reviewing with the regional pecple the fnves-
tigation report and the interviews and [ think it's
fmpo=tant that ft wasn't just the interviews that were
reviewed with those people but the summary of the inves-
tigation report whfCR was reviewed with those pecple, too,
and [ find troubling Helen Koyt's conclusion that he did
attempt to conceal the fact that Schnebeling had clearly
directed that the changes weren't to be indicated in the
report.

[ think 1t was bad ifnvestigative practice. !
think 1t was the same kind of investigative practice that
Cummings, himself, had criticized in the regional offices
in the case of Hayward Tyler and also (Narbeck). I think
the supporting interviews shew just about everybody else,
even Schnebeling, in Cummings' off{go was opposed to dofng
that -- going out and reviewing the report with the
regional people -- and I think the fact that Cummings
asked Helen Hoyt for an opportunity to review this report
pefore it went to the Commission is an indication that he
stil1 has a problem with that,

CHAIRMAN PALLADINO: Inmcidentally, I wonder if
that comes from this ngﬂg‘;unct1on where the auditessy

reports are sent to the pecple that have been audited ‘or
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adny comment, suggested change. GAQO does ft,
COMMISSIONER ASSELSTINE: I don't know, but !
feel an investigatt

fs fundamentally different from an
audit, I think it'q a bad fnvestigation practice. It's
one thing to show sgmebody a transcript of an interview
and say, "ls this an| accurate roprosontat1on of -hat you
WL ey ¢l S
said?™ And a record{review of FHythRing in thorc that is
S@r was L Yepealy
Just incorrect ranscribed or reported, but

ft's quite another tq take a summary of the report itselt
and say, "Now [I'm gofpg to read you the report and you
tell me if there are Jnythings in there which you disagree
with or that you thin} are wrong and ought to be changed,
and then ['m going to|make those changes and make sure
that they are not reflected in the repor:.”
COMMISSIOMER| GILINSKY: This is the Region IV
problem,
COMMISSIONER| ASSELSTINE: VYes.
COMMISSIONER|GILINSXY: Worse,
COMMISSTIONER|ASSELSTINE: Worse because these

are the people who crificized Region IV for doing it and

CHATRMAN PALUADINO: But do you agree, going
back and having them lopx at what was presumed to have
been the testimony obtajned from the interview «-

COMMISSICNER ASSELSTINE: I don't have a protliem

(4



with that but, even thege, [ think good fnv
practice dictates what pHou do fs yi make
everybody that that was pgone and you make 1 ear

dny changes that were mafle were based ypon 1/ .4t review,

but | think f pretty Elear, in this case, that Cummings

went beyond dnd he made an effort to keep it secret.

guess my own ¢y what to

goes Dack

efore., My

O me that Cummings
think, when you

when yo!

jstice Departme

AAmriiman® A
socumentation

reinfo
the right person for that
some way to move him from
Qught to continye.
CHATRMAN PALLAD]

2B & &
the FOIA repor
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on the audit --

COMMISSIONER GILINSKY: Let's see, that one
fsn't over, It's not over,

CHAIRMAN PALLADINO: To a certafin extent i1t may
not be, but we did not find great fault, or any fault,
with his chggf}unction which | gather {s two-thirds of
his job arnd ! think a number of the reports on the inves-
tigations have teen good reports.

I took a look at this last one that OIA macde
that seemed to me like a good report, I'm not an expert.
SO0, we've got to be careful that, again, we don't take a
particular fAstance and say, well, this plus that is
indfcative of a person that is not dofng his job. [ think
he does try to do his job, | am concarned about this
cencealment angle, ['ve got to admit that., That's the ..«
that troudles me the most and ! guess a l11ttle Dit of that
same worry was associated with the FOIA reques:.

On balance, though, you've come adown here, and
['ve satd all | have to say.

COMMISSIONER ASSELSTINE: ! think that this
report, particularly when viewed in 1ight of the other two
ftems that we have Deen dealing with with Cummings fairly
recently, just reinforces my view, although I1'11 be aquite
candid and say ! had that view be‘ore, ¢

v

COMMISSIONER ROBERTS: But you might think
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that's fair to cut through everything., Water can
Js.

COMMISSIONER ASSELSTINE: You can remove
4 non-sensitive SES position,

CHATRMAN PALLADINO: VYou say the FOIA is not
finfshed. 1['d Tike to make sure that you're thinking the
same thing that I'm thinking or vice versa.

" B .
h\e on v ’_","‘Q fha: l :h"’wl n!;h: :e i:df‘ anen

-an_the FOIA admonishment is his reguess. He never settled

whether or noy he wants these tapes.

COMMISSIONER ROBERTS:

MMISSIONER

-

COMMISSIONER GILINSKY AL was gquite an ursatis.

factory response on his part, . in my view, because he went

righs. He Juss

¢ ¥

S \—




CHATRMAN PALLADINO: You're thinking the same

thing I'm thinking, Okay. I just wanted to see {f there

was anything more.
COMMISSIONER ASSELSTINE: | guess that “inishes
wani to say.

CHAIRMAN PALLADINO: Who wants to go next?

OMMISSIONER GILINSKY: [ agree with sve. . .ning

eim has safd,

COMMIZSIONER

most Junior member,

COMMISSIONER

Cummings 1s a different matter.
‘cier‘;s; Od (Vo928 ¢y
unfortunately, CumminBsy troyeq §ny cegr

confidence ¢ this room,.

IRMAN PALLAD!
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‘ COMMISSIONER ROBERTS: There are to0 many pieces
2 Chew! adhouyla
here. I don't think you can tako one particular. [ think
3 W +HuE i - -l
you did:otv++vv~aa and that‘S'*4w‘. But I Jjust think he's
' a loose cannon, now, and without getting intec the sub-
s stance of 1t, this stuff about -- what's the lastest thing
’ about Malsch and Amerfcan Express? Forget the nerits of
THl that which is another i
811 vag judgment but ! think he's oyt there -- he's 3 louse
S cannon,
10 CHATRMAN PALLADINO: He's over-reacting,
n COMMISSIONER ROBERTS: Of course he fis.
12 CHATRMAN PALLADINO: I was going to call him fn
31| and counse! him on 1t and then ! said, "Well, 1f [ start
1811 to counse) him on these things and the Commission takes &
15 stronger position, 1t would appear, in my ccunseling, that
1611 I'm dcing what the Commissicr ants to do0." 350 !'ve been
17 gun=-shy, also, which may be an ovcr:rocc&xi;. That's why
18 I'm anxious Lo get going with whatever decision we're
19 going to make,.
20 [ think, on the over-reaction, that's where
21|} counseling could very much help.
22 COMMISSIONER ROBERTS: I!'m not sure there s
23 anything there to be counseled.
24 COMMISSIONER GILINSKY: !f he were a diviston
26({| head somewhere, it's one thing, or 1¥ he were 1n charge of
R e e



handing out ntrace on
this 1s extremely sensitive

in whom the Commissic

OU KNQOw,

KNow, even ¥ there weren't a major

[ Just don't think you can keen a

3

he really has the subd
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might have done, ! think he could have very easily come

in here and satq, "Gentlemen, [ accept the crisicism, 1
wish 1t hadn't happened." Gone around, shaking hands wigh

everybody in the room and said, " k wan {
YOu.*

COMMISSIONER ASSELSTINE: That would have solves
the grgglga,
COMMISSIONER ROBERTS: Sure. For me, 1t would, A2v®

CHAIRMAN PALLADINO: But when he kept that last
sentence in there -«

COMMISSIONER GILINSKY: No, that's not what he
did IOC

CHATRMAN PALLADINO: Yes, he did, sure.

COMMISSIOMER GILINSKY: He then wrote a letter.

H hr . Ar n o 1call

thr:lggn!g 3 _coyr n i gathering she .:‘g.n;|,

COMMISSIONER ASSELSTINE: It was only after vou

£alled him that he reluctantly satd, “Well, I'm stil)
ol
willing to try te*vcrk with you."

CHAIRMAN PALLADING: No. I think in my convers
sation with kim 1t was a more forghright willingness 20

work with ys, He does take criticism very hard, as many
of us do.

MM 3 -
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Lr else he woyld not have gostten himself into shig situae.
%
COMMISSIONER BERNTHAL: Well, that's the fina!
fndictment,

(Laughter.)

CHATRMAN PALLADINOG: Let's see. How do | write
this down?

COMMISSIORER ROBERTS:

Now, Cummings -« I've given you my
view, That's a whole different thing,

CHATRMAN PALLADINO: | was trying to write down
whether you felt he cujght to be -«

COMMISSIONER ROBERTS: I think ! will reluce
tantly conclude that he should not continue in that

position for a variety of reasons, and ! was not of that
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view prior to thic last round.

CHAIRMAN PALLADINOG: I think we have to de
prepared to explain to him why we've reached this concly~
sfon.

COMMISSTONER ROBERTS: I think so.

CHATIRMA \PALLAO!NO: As a matter of fact, !
think he ought to Qo alerted that this 1s the way the
Commigsion s coniﬁg out and give him a chance to be
heard, | think we \cvo to do that so we don't give the
appearance that our actions are so summary that we don't
give people a chancel to respond.

CCHHXSSION‘R GILINSKY: New, wait a minute,

CHATRMAN D;FLADINO: Now, wait a minute, Vig -
because you've got 2 ;ho1o organization and {f [, working
somewhere e'se, got the feeling that a colleague adout

WRWw all
whom mayde [ don't/The detai's was summar<'y treated, . 'd
be worried., I['d say, ‘!f that's tQ{ wad) the Commiggion
ha=¢les their DQ»lonnll\prob1|ll. well, maybe this fsn't a
good place to work." Ani I do think we have to keep in
mind all the people we do have here and ! think to treat
the case equitably you h:\c 0 hear hin out.

COMMISSIONER GXQINSKY: Joe, this s a very
confident‘a) Commission pestition and, to have that posi-
tion, you have to retain the confidence of the Commission,

TLEE TR |
It seems to me that it 1 ddequate answer that you no

*
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longer have retained the confidence of the Commission,

Now, he is in the SES. One of the advantages of
the SES s that the managers fn this agency have some
flexidility fn where they put people, and I think this is
4 case where that bught to be exercised,

CHATRMAN |PALLADINO: I'm not saying we have a
public meeting with| Cummings, but we ought to have
Cummings heard,

COMMISSIONER ROBERTS: I have a procedura!
question, Is there pny question that we're entitled to do
this?

COMMISSIONER GILINSKY: I don't think so.

COMMISSIONER RCBERTS: Is there any question?

CHATRMAN vngLAo:no: ] don't think there's any
question, \

COHHISSIOHtI‘GIL!~S(Y: [ thought that's what
you were addressing, \

CHAIRMAN PALLADIND: No, I'm talking abdout good,
sound personnel practic

to go tell a person what action
we're contemplating or gbout to take or are taking. Give
him a chance to tel)l youl any other information that he
might feel appropriate f§r you to consider and then
confirm o decision,
COMMISSIONER ROPERTS:

Saying we ought to bring

1'm not «« {f you're

Jn here and confront nim
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with the facts ang say, “Now, have you got anything that's
going to change our minds,” [ think you're just going te
@13 a deeper ho!

CHATRMAN PALLADINOG: You meant Cummings.

COMMISSIONER ROBERTS: Cummings.

CHATRMAN PALLADINO: Just because the tapes on.
That's the least |l would do.

COMMISYIONER ROBERTS: wWell, I don't have any
prodblem with thad., Let me ask you this, I'm the sole
perpetrator., [fithis action {s taken <«

CONNIS1IONEI BERNTHAL: What's the action, I'm

sorry?

COMMISSIIONER ROBERTS: Proposing that we can
Cummings, s that| not what we're saying?
CHAIRMAN PALLADINO: well, ! don't know what you

mean. We remove Nim from the job.

COMMISSIONER ASSELSTINE: It depencs on what we
d0 with him, ! thi kK, gictates also the rights, Mclermott
prodabdly unous‘s ttpr than I do. If you are going to move

him within the agenty and keep him in some other YES

position, 1t's my umderstancding you can move him withoyt

any reason at all, dy, "We're Just not confident weewr

you ir that position We want you in some other position,

and that's our decisihn." We don't have t9 give any

reasons at all,
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COMMISSIONER ROBERTS: Mo explamationf '» V"

COMMISSIONER ASSELSTINE: That's right, !
think, 1f Jﬂﬁaiagy:;in to dismiss him from the agency and
say, "There's no way welwant you to continue fn this
dgency and you're firedl" then [ think he does have rights
and 1 think we have to then come up with a set of specific

COMMISSIONER ROBERTS: What does he do -- 9o %o
the Merit Protection Boarg, or something?

OMMISSIOMER ASBELSTINE: That's right,

CHAIRMAN PALLADANO: I think there are severa!
ways we could proceed. Ond way we couid do,rf 18 «« ['ve
got te Teave the caveat that I would )ike to‘;;ar him out,
dut them we decide we removq him from deing Director of
CIA, we appoint an acting ditector -« it might be
Messenger, although he's more|strongly audit, | guess
maybe solely audit, dut at ledst hg seems %0 Mive ex-
hidited sound judgment and th Iud1£ reports are good and
maybe, in large part, because 4f him, But we have other
options as to who to put 1n thefpe, but we might move him
Out and move Messenger acting, 4nd them put Cummings
somewhere else,

Then you have to start\a procedure to replace
Cummings., That could take six mopths.

COMMISSIONER ROBERTS: ould ! ask a question?
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Suppose the CommissioA decides to remove him from hig
present duttes, can we\turn around and say, “"Here, Mr,
Executive Director for Dperations, here 1s an SES em.
pleyee. Find a sput forl him fn the agency.* Can you do
that?

COMMISSIONER BERNTHAL: Sure.

COMMISSIONER AQSELSTINE: Yes. Or we can even
pick the spot.

CHATRMAN PALLADING: we can pick the spot.

COMMISSIONER ROBERTS: I'm sure we could.)

CHATRMAN PALLADINO: I've been thinking, what

kind of spot could we put AYm in? | mentioned this one to

oim, He has primarily been\in fnvestigations. So e T NS

talents, presumably, are fnvastigations,
COMMISSIONER ROBERTY:  Mow, wait a minute. Who

COMMISSIONER ASSELSTINE: He's talking abnut
Cummings,

CHAIRMAN PALLADINO: I'p talking about Cummings,

COMMISSIONER ROBERTS: thought his backgroung

+ was aydit,

CHATRMAN PALLADIND: Wwell) dut he's also been
favestigations and audit, HWe's bdeen\critica) of inves-
tigation raports. Let me finish, ' trying to be

constructive. I['m not trying to force|l anything down
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anvbody's throa}. ['m open to any other suggestions,
ifncidentally,

To movg him out of OIA; to assist ‘n reviewing
the adequacy of {he fnvestigations, We would he doing
this for Mayes, ip seeing whether or not they should have

fnterviewed Arnol§ in acddition to somebody 2lse, or do the
criticizing that mMormally comes afterwards, do it before-
hand., That could be constructive for "jan Mayes.
I'm going on the premise we take adventage of

whatever his talentds are and put them to use. 'hat's one
way to put them to yse. I'm open %o ary other sugges-

tions,
COMMISSIONER GILINSKY: VYou're determined to get
yourself into troud)
(Laughter.)

CAATRMAN PALLADINOG: Tel! me wheres alge you'd

put him, Go on the prgmise that you want to -« you've got

him, You want to put Mim to use and you want to put him

t2 use where he has talgnts, Now, where do you come out’?
COMMISSIONER
to me that Jim 15 going

ILINSKY: First of all, 1t seems
O want to Teave the agency.
CHATRMAN PALLAQINOG: wWell, that's aruther way of
proceeding.
COMMISSIONER 6!

T4ttle while and ft's jus

INSKY: And 1t wil) take ¢

& matter of finding a2 place for
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him while negotiates & job in some other part of the
Government, \as he presumably will do, ané [ think that's
perfectly reqsonadle., [ don't think he ought %o bde on the
street. We'll work something out. [ don't see any big
problem, He cyn be special assistant to 111 Dircks,
that's what he
COMMISSIONER ASSELSTINE: Mayhe find a spot for
him doing somethipg on the acministration side,
COMMISSIONER GILINSKY: VYes,

COMMISSIONER ASSELSTINE: Office of Adminis.

tration,
CHAIRMAN 'AkLAO!NO: I have another concern.
Here, he Just ‘ssued 4, report on whethar or not there vas

collusfon at TMI.2 and, a short tinme 2fterwards, we firg

him,
\

COMMISSIONER GILINSKY: I wouldn't worry,

CHATRMAN PALLAD}NO: Well, | worry atout suych
things. It says, “"Ah ha, they Jdidn't 1ike that he found
no collusion,*

COMMISSIONER GILINGKY: Did he *in. no
collusion? ‘i
CHATRMAN PALLADIND: \ios. he found no Collusion,
COMMISSIONER GILINSKY  We're not firing Nim
decause he didn't find collusien

"HAIRMAN PALLADINO: I appreciate that., ! say
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you've got

CORMISSIONER GILINSKY: No ore ‘en geing to

COMMASSIONER ASSELSTINE: . 2f.

COMIZSIONER ROBERTS: Oh, I don't know, !
would not think \g,thfnq. today.

COMMISSIONER BERNTHAL: If he had found cclly-
sfon and we fired him,

CHATRMAN PALLADINO: Well, efther way.

COMMISSIONEP GILINSKY: No.

CHATRMAN P\;LADINO: [ am,

-

COMMISSIONE
apeur * S|
the more I think ay=m® *he Ol business, s, I guess, the

ASSELSTINE: I guess my prodlem, /%,

rort causes of a lot of my concerns about Cummings are in
the fave tigations side. [ think you're going to create
more prcblems by putting him in 0I,

COMMISSIONER GILINSKY: s 1t possible to break

\
up == \

COMMISSIONER ROBERTS: To do what?

COMMISSIONER GILINSKY: B8reak up 0!A.

CHAIRMAN PALLADIN\: And make it audit and put
all investigaticns under Ben|Hayes. That was another ==

COMMISSIONER GILINSKY: Well ..

COMMTS"IONER ROBERT%: But you've got to have an
fnternal oversight.
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COMMISSIONER GILINSKY: I wouldn't do that.

CHAIRMAN PALLADINO: Then [ wouldn't break up

QIA,

COMMISSIONER GILIMSKY: That coesn't help you,

then,

CHAIRMAN PALLANINO: But I could see, 1f you

divide OL g0 that it has a section which is externally,
W‘ ) //—-
That N PR o aaniie - = ‘o
L

COMMISSIONER GILINSKY:
have to cross every “t" and dot
ifmoortant thing s if, in fact,
have confidence in Cummings, he
think, as a result of that, he f
st2ay here, He'll want
seems to me that, once
not to continue in his fnvestiga
in someother capacity,

however long 1t takes for him to

that has been saic to him,

[t seems to me you don't

every "{." Basically, the
the Commission doesn't
cught to be told that, !

s not ¢going to want to

to look for another job, it

ught

ting rola but cught 1. be

perhaps, doing some special job for

move. He can be attached

to Bill Dircks' office, he can be attached somewhere else,

I don't think it's a big problem
COMMISSIONER ROBERTS:
COMMISSIONER BERNTHAL:
COMMISSIONER ROBERTS:
(Laughter.)

CHAIRMAN PALLADUINO: I

. He'll get his salary.

What are your views?
Nobe

Well,

's asking.

asking.

think we ought %0 have
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your views,

COMMISSIONER BERNTHAL: I theught ! might get
away with it,

COMMISSIONER ROBERTS: No, not a chance.

COMMISSIONER BERNTHAL: I feel like ['ve just
walked into a group of people who have reading a Dickens'
novel for three years and followed every character and |
Just picked up the book,

| certainly don't know the background of al!
this as well as the rest of you do. ! have a question., !
gather, in the case of Cummings, this is not the straw
that broke the camel's back, or is 1t? Or is it the two
by four that broke the camel's back?

CHAIRMAN PALLADINO: You say you don't --

COMMISSIONE: ROBERTS: Well, ! don't know. It
depends on how you look at it, ‘wiedza*ebi AT LN

COMMISSIONER BERNTHAL: 's Tt the straw that
broke the camel's back or the twe b; four? s there 3
history of difficulties with him? | gather there is.

CHAIRMAN PALLADINO: The only history ! know of
fs the FOIA request where we took action, Then comes this
one. Then, interlaced with the FOIA request, is his
reaction that gives us some cause for concern. And those

are the three things | would know about.

[ don't think it's either the straw or the two



by four that broke the camel's back,
COMMIZSIONER BERNTHAL: But something in be-
tween, though, I[f it were this incident taken alone, then

| probebly would, just frrm reading the materials to the

extent [ have e somewhat more lenient, but 1t clear to

me that 1t's not just this incident and, therefore --

look, I'm largely going to accept your management judgment

on that, ! think, Joe,
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want to do than what [ would want to do.

COMMISSIONER GILINSKY: Maybe we better talk to
Cummings.

(Laughter.)

CHAIRMAN PALLADINO: I think ['ve always repre-
sented the Commission as honestly as [ could, but ! would
propose, first, to afscuss with Dircks the fact that this
would be an action where we would turn him over to him and
$O he can think about it. That was one thing.

COMMISSIONER GILINSKY: Now, wait a minute. !
would no* discuss this with Dircks., We should --

CPAIRMAN PALLADINO: Well, if we're going to
shift -.

COMMISSIONER GILINSKY: No, no, no. First,

we've got to talk to Cummings, This is not an action {a
o '4\}\;(

/v".47 g

CHATRMAN PALLADINO: He doesn't have any say

excsipt (nat we are going to give him the problen.
COMMISSIONER GILINSKY: 1It's not a problem.
COMMISSIONER ROBERTS: We need & sequential one.

[ think step one is tel)l Cummings that he no longer enjoys

Vi dariby
the confidence of}Tﬁc Commission., 1Is that not an accurate

which Dircks has any say,

portrayal?
COMMISSIONER GILINSKY: Right,
COMMISSIONER ASSELSTINE: That's right,
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CHAIRMAN PALLADINO: Dces that mean as of that
day or is it the moment [ %tell him that he's no longer
Cirector or do [ teil him the Commission would be willing
to meet wtth him to hear any additional remarks he 34556‘
have to make and, depending on the results of that meeting,
we woula confirm this position, 1f that is what;zt111
maintain@ef 2

COMMISSIONER BERNTHAL: He seems like a pretty

i <L) . ) @
confrontational quy. i /OUi e & € “{nﬂh“o"

COMMISSIONER GILIMSKY: He may or may not. !

-

don't know,

CHAIRMAN PALLADINO: But what do you want me to
tell him? As of that moment, he is no lTonger the Director
of OIA or would you be willing to hear him? ! think. we
cught to hear him,

COMMISSICMER ROBERTS: | have no objection to
hearing him,

COMMISSIONER ASSELSTINE: I'm willing to hear
him, [ gquess.

COMMISSIONER ROBERTS: I don't think it's going
to accomplish anything, .

CHAIRMAN PALLADINO: We can do it fn a matier of
a cocuple of days.

COMMISSIONER GILINSKY: Well, I think you ought

to tell him that he doesn't enjoy the confidence of a

5
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majority of the Commission. The Commissior would like him
to step down but would Tike to talk to him -« or, 1f he
would Tike to talk to the Commission, the Commission would
be pleased to talk with him.ctpov- i+
COMMISSIOMER BERNTHAL: Leave him the option.
CHAIRMAN PALLADINO: Yes, ! wouid propose we
leave him the option.
COMM'SSIONER GILINSKY: Ard I would also say
that what we co~template is him staying on in the ‘ﬂ'ﬂcyrﬁ¢n¢
fn some other capacity until he finds 2 suitable attohIoRIlZ,
that's fine, and {f he wanted to move on, that's okay,
too.
CHATRMAN PALLADINO: A1 right., Then I'm going
to tell him that., Again, I'N probably write it all out.
Mot because [ would read it but because, having written it
out, T don't ;;¥;ftho words,
COMMISSIONER GILINSKY: And there is no intent
to do him in pcysona11y. or anything like that, but the
sftuation hcslg::ched the point where we don't fee! he can
occupy that position,
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CHA.RMAN PALLAPINO: I'm not running away. I'm

Just want to give a thought that [ nace a commitment to
give, in a weak moment.

COMMISSIONER JOBERYS: Woulde*T that be easier

for you?

CHAIRMAN PALLADINO: What's that?
COMMISSIONER RDBERTS: Would that be easier for

you? \

CHATIRMAN PALLAD&NO: Well, I was thinking of
writing these things cut.\ But then ! come back Friday and
we have two meetings and Xiwa: hoping to leave as soun as
the 1:30 meeting was over,

COMMISSIONER BERNTHAL: It looks 1ike ycu've got
to do it, Jim, "‘

COMMISSIONER ASSE&ST!H’ Not me.

CHAIRMAN PALLAD!N&f No, [ will do 1t by Mon fay,

COMMISSIONER ROBERTS: Look, Jae, !'m not
volunteering, don't misintorﬁ et thar,

CHATRMAN PALLADINO: |\ I would do 1t by Monday.

COMMISSIONER GILINSKY:

You ought to do it
sooner. In fact, you ought toldo it today.

CHATIRMAN PALLADIND: ell, maybe could do it

by tomorrow morning.

COMMISSIONER GILINSKY:\ Well, these things just
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\

CHAI;ﬁAN PALLADINO: The best [ could do is
possibly tomorrow morning, if [ get out of here soon,
COMMISSTONER GILINSKY: Well, tomorrow morning
fs fine.
CHATRMAN PALLADINO: Maybe I can. Maybe [ can
at least talk to Cummings.

COMMISSIONER GILINSKY: That's whowere—timing—
tor really ‘e tuportauf - - -

COMMISSIONER ASSELSTINE: That's right.
CHAIRMAN PALLADINO: If I, for some reasor,
can't do 1t tomorrow morning, you'll know. ! don't know
f£ I'11 have time to tell you what I'm going to say, but
['1) tell you what ! said.
(Laughter.)
CHAIRMAN PALLADINO: And it will be along the
lines you indicated.
COMMISSIOMER GILINSKY: I hope the result is the
same,
CHATRMAN PALLADINO: Oh, yes. Anything more
that we should touch on this afternoon?

(No response.)

CHAIRMAN PALLADINO: I need a vote to withhold
the tape, |

(Chorus of ayes.)

CHATRMAN PALLADINO: Sas 1t Youd enough so the

'
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(Chokus of ayes.)
COMMISSIONER BERNTHAL:

CHAIRM

den't we stand ad

PALLADINO:

urned.
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Unanimous.

right.

Thank you,

Why

(Whereupon, the foregoing meeting was adjourned

at 3:50 o'clock, p.m,

T
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