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H.R. 2586, concerning spent fuel storage.

Please return the edited copy to OCA.

Enclosure:
As stated

contact: Steve Kent (41443)



i 1

KaME: HZF178030‘

PAGE 1

H.R. 2586STORING AND DISPOSAL OF SPENT FUEL
WEDNESDAY, JUNE 27, 1978
House of Representatives
Subcommittee lon Energy and Power of theCormittee on
Interstate and Foreign Commexce
urshington. D.C.
The subcommittee met at 10:00 a.m., puxsuant to recess, in
roor 2123, Payburn House Office Building, Hon. John D.
Dingell [chairman of the subcommittee] presiding.
Present: Representatives Dingell, MarKey, Swift and

'
Corcoran.

[ &
w

Mr. Dingell. The subcommittee will come ¢ oxdezx. Thi
morning the subcommittee continues 1its cénsidezation of
matters relating to the storage and disposal of spent fuel.
:ﬁcluded in that considezration is the provisions of H.R.
2886. This morning we are honored to have the distinguished
chairman of the Nuclear Regulatory Commission, the Honorable
Joseph R. Hendrie, before us.

Mr. Hendzie, we thank you for being with us. I£ you will
core forward and identify yourself for the purpose of the

recozd ané if you wish call such of ycur associates and

"
th

stasf as you desixe, identifying each c¢Z then Zox the
surrose of the record, we will be mos< vlecsed <o receive

yoeur statement.
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STATEMEINT OF THE HONORABLE JOSEPH R. HENDRIE, CHAIRMANOF THE
NUCLEAR REéULlTORY COMMISSION; ACCOMPANIED BY:WILLIAM
DIRCKS, DIRECTOR OF OFFICE OF NUCLEAR RRTERIAL, SAFETY AND
SAFEGUARDS

Mr. Hendrie. Thank you, Mr. Chaizman. I anm going to at
least start out up hexe by mysel#f but there are members of |
the staff in the audience to deal with detailed questions. f
My name is Joseph R. Hendrie. I am the chaizman of the
Xuclear Regulatory Commission.

We appreciate this oppoxtunity to discuss legislative
approaches to implementing the storage and disposal of spent
nuclear fuel and other high level radio active waste.

My remazrks this morning, Mr. Chairnanx will addzess some
0f the difficult issues identified 'in your invitation which
reques‘ed the Commission's views on tge legislative
Proposals now under consideration by this comnittee. My
zemarks will focus on spent £uel, the Commissica's licensing
sautherity over DOE storage facilities for srent fuel, the
recommencdations by the interagency review gIoup on nuclear
waste and management, state participation in waste facility
licensing and federal responsibility for PZoviding intezin
ultimate disposal of spent Zuel.

I will also submit for the record detailed Teplies <o your:

0.

storage an

cuestions anéd +he Commission's comran<s Ch sreciszc

PICViISL0NSs in H.2. 2586.
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Fz. Dingell. Without objection, those will appear in the
recorxd at the appropriate place.

Mr. Hendrie. Thank You, Mr. Chairman.

AS you Know, Mr. Chairman, frowing quantities of rad_.o-
active waste, including spent fuel, are being generated by
commercial users of radicactive materials, especially the
nuclear power industzry. The continuing accunulation of
waste volume and spent fuel has been accormranied by growing
Public concezrn over the continuing atsence of £inasl
radicactive waste disposal facilities.

Srent fuel is currently accumulating in spent fuel pools
at reactozrs thxoughout the United States. the NRC has
evaluated the environmental impacts of :h{ accurulating
srent fuel and has Published a drast Cenezic Environmental
Impact Statement, GEIS, on this subje;t.

The GIIS concluded that there is a need fox additional
storace caracity to accomnmodate gore 02 the accumulating
spent fuel. The GEIS also concluded that additicnal stozrage
faciities would have negligible environmental imracts.,
whether they were located cn-site a+ Teactors cxr at separate
sites away fron reactors.

=7 &ntlcipation of requests <¢ dicense avay—Zrom~-zesactor

facilities, the N2C has developed and Putlished <oz comment

€rast zegulations 2o licensing o2 srent Zuel in &n ince-~

s & - - &4 % - - T EREY T Y.
FEU.LANTS Szant £uel gtozege installevios .



date, no operating reactor has had to cease operation

of a lack of storage space for spent Zuel.

eactor ! a ¢de ' tional

lies are added each : M utilities ave

lished or proposed ais 18 which will provide

ient storage for £iv iitional yea
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101 One, whether thexe is zreasonable assurance that an
102! off-site solution will be available when the operating
103]| licenses for these plants expire and if mot, two, whether

104! there is reasonable assurance that spent Zfuel can be stored

105; safely on site beyond those expiration cdates.

106 | The Commission has not had an opportunity to £ully analyze

1075 this decision and determine the appropriate scope and

108! procedures for a proceeding consistent with the Couzt's

109 decision. The Commission is considering these matters and
110! will inform you of ouxr preposed actions.

1111 As to NRC licensing authority, H.R. 2586 xecognizes the
112& need for additional storage capacity for spent fuel and

113; would authorize the Seczetaxzy to acquire, ccnstruct, operate
11u§ and maintain storage facilities Zfox such Zuel. Houever, the
115; bill does not address NRC licensing of Deraxtment of Enerxgy.,
116! DOE, storzage facilities.

147 The Commission believes it alreacy :ossesses legal autihcr-
1181 ity to license the storage of spent £ue. in such £acilities
11¢ Dbecause the NRC considexrs spent Zuel to e high-level waste
120, £or the purposes of Secticn 202(3] of the Enexgy Recxganiza-
1217 %ion Aet o2 1974, ER). Explicit legislative confirmation o=
122 4his suthozity would be uelcone by the Tormmission to avoeid

1243 any rossibility of confusien on this point.
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vvvvv 126| confident that safe waste disposal will be available when

127! needeé. In Mazch of 197¢, the Commissic'n reaffirmed its

128| confidence but committed itself to reass.essing its basis for

129§ coenfidence as new data aze developed anf progress is made in

13c§ +he Federal waste management program. T.he Commission is now
.

:31! considering the form of a proceeding to :review its basis fox

132% confidence.

133 “n the meantime, the Commission stz:2f has reviewed the

‘34! Final Perort of the President's Intezage:ncy Review Group on
35! Waste Management and has expressed exrlz:cit agreement with
13¢| the 17G's Zinding that: "present scienz:ific and <technical
137! knowledge is adegquate to identify potentiial repos=tory sites

-

th
i

ez

"

+kexr investigation. No scientifi.c oz tachnical

|
|

139i reason is known that would prevent ident.ifying a site that
|

140! is suitable for a repository provided th:at the systems view
147] 48 Ltilized rigorously to evaluate the s uitabilicty cf sites
‘42 ané fesiens and in minimizing the influernces of Zusure hunan
43| aotivities.”
. 144 | ¢+ pould appear prudent that seve:zz.l geolocgic environnents

45, covering & variety of emplacenent recie cshouléd be exanined

146! in some cetail. Repository development should begin with a
‘497! rmu==g: 9% zeologic redia ané proceed <o 1the fvuzthes
‘LE develcpment and use of these which pzcovi: T0 2Je suitadble o0
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151]| characterized. This parallel development of sites and waste
152]| f£orms should result in combinations which would provide the
153| required protection of the public.

154 The proposed licensing process, set out in the statement
155| of Commission Policy published for comment in Novenmbezr 1978,

156! is consistent with such step-wise development. Intermediate

157| Scale Facilities, ISF, could be employed as paxt of a

158| step-wise process of proceeding from RLD facilities to a

159‘ commitment to a8 full-scale zepository.

1605 As to state veto, you have asked whethexr a state should be
161i given the authority to veto an interxim stoxrage facility oz

|
162| terminal repository sited within its bordezrs. While

l '

1

163| terminal repositories, because of the essentially unlimited
16Hi duration of their existence -- from a human viewpoint -~
165% require special consideration. we do not believe that

166| intexim storage Zacilities should be handlec differently

1671 £xzom other £uel cycle facilities.

168 | We do not believe that states sheuld kave authecrity to
169% veto or non-concur in the selection of an intexim storage
1705 £acility. States may presently participate &s interested

|
171; parties in hearings on the licensing of such installations.

39, "NMeansg 2¢: Inproving State Pazticipation 4in

173 In KUVREG-D

w

173! the Siting, licensing and Develorment ¢=Z Tecdexal XNuclea:x

4t Facilities.”™ a zeport to the Congzress, <he Connmission gd-
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mannex:

"Finding:

PAGE g

The Commission believes it appropriate to give

statutozry recognition to the legitimate concerns of states

in which waste facilities may be locateri.

Providing a state

veto would mean that a relatively small percentage ¢Z <he

American people would be empowered to hailt oz seriously

impede the federal waste management prog'ram even if the

normal regulatory processes were to leacd

that the wastes can be safely stored anc.

Mz. Pingell. Mx.

-
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the £looz.

£o0z the

yeaxr 19280. I

Hendrie, I

observ'e there is &

It zelates to further consic
independent agencies appropriati

have just got to vote eon 2

Wouléd you forgive me if I recess th

minutes?
Hendrie. ns .
preceeding. o

Dingell.

Chaizrman,

will

wait until I get back.
Mz . Hendrie. Fine.
Whezeupon & bries
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201| committee of the whole foxr the purpose f considering HUD
202| and independent agencies for the fiscal year 1880.

203 I give you no assurance as to the c>utcome. Mr. Chaiznan,

Wwe recegnize you again.

Mz. Hendrie. Thank you, Mr. Chaizman. I will pick up at

206 the bottom of page Six.

"The Commission believes that legis-lation f£er improving
208! state participation in the feceral waste ranagement rrogran
2C%i should provide additional recognition o the legitimate

210! concerns of the state along lines sugges ted in this zepczt.

t
5
-

I£ prevision f£for a state veto uere macde, that prevision

L
>

12! Shoulé be carefully drafted to clazrify < he circunstances

22’ under which the veto could ke exercised.

214 | "This would include zequizring the s tate to exercise all
218 reasonable means to resolve its difficul ties. I2 2 state
2'6. concuzzence or veto wezre suthcrized, it night cone &t the
219 %tirme 8t which a Comnission decision has been nade to

218. suthorize Z£acility constzuction.

2189 "Therefore, it would have the effec t of suspending the
220! beginning of construction by DOE. We eér .phasize the neel to
221 cornsicdexr how issues identified by a stai:e veto would be

280 segclved; we see merit in providing f£cx & Congressicnegl xo.e
223 AN Thi¥ axea "

el Srould provisicns be made Zor stetiz nonconcuzrence. Ui

ndicate: R R
A .- L - ? e S PNaew S

s

-
-

™m



: NAME: uxrnaoao‘ . PAGE 10
226| currence coming at a time when Commission decision has been
227| made to authorize facility construction. This decision to
228! authorize construction weould be subject to the nezrmal £ull
229 formal proceedings which NRC provides for and as provided in
230| federxal law.
231 Mzr. Chaizrman, I would note the prepared statement at this

232| point includes personal views by Commissioner Gilinsky and

233| Commissioner Bradfoxd. I would refer you to the statement
23&] for a full review of those vieuws. I might say that at the
235% end of ry prepared statement I would lilie tc briefly

236i indicate to you my personal views on the matter.

237! Mz. Dingell. TFfine. I think it is entirely appropriate
% that both Commissionexr Gilinsky and Commissioner Eradfozxd
239i did submit their independnet views. Without objextion, they

i

will be inserted in the zecoxd. Mr. Chairman, we are harpy

"

2&1; to zecognize you £0z your vieuws.

—

W

(2 ]

1l go ahead anéd conplete ry prepaczed

282! ¥Mz. Hendzias.

242! testimony and then go on to that matter, Mrz. Chalzxzman.
244 | With regaxrd to responsibility for waste management, H.EK.
2u5| 2586 would explicitly affi:zm fedexral oxnership and operaticen

2H6| of a system for a long-term disposal of sprent fuel genexated

. - - ) 1 » - & - ! 2
dornestic NUClLEET ZetCTOZSE . che Cormission

k71 by Zozeign an

vy

Zug sgrees that ultimete dispossl is a naticnal POl hien
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on Nuclear Waste Management, IRG. In its 979 repoxt
to the President, the IRG proposed a plan efully and
expeditiously achieving ultimate waste dis

-
-

Depart- ment of Enerxgy has designed ts
Management progzram implement the
IRG.

These development

be -
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276 Consequently, these utilities constructed spent fuel

277, storage facilities having limited capacity. Since then,

278 several nuclear power plant operators have applied improved 3
27%| technology to expand the capacity of exdis<ting stcocrage
280| £scilities.

281 However, even with these increases in capacity, spent fuel |

282! pools will begin to run out of storage space by the mid

283} 1980s. If additional stnrage capacity is not available by
28ui that time, some nuclear plants will have to cease ope:atién.
2855 The zesult would be a loss of genexating capacaty which

.
286% could have national impact.
:87i 0f course, the prospect of power plant shutdouns might

288! also ercourage private investers to censtruc+t additional

(]
o
w

spent fuel storage capacity. Private indus<zy is

290i technically capable of constructing awvay~-Zfrzcom-reactoz

261| storage facilities. The technology o2 such stozage
202| facilities is well-develoepd &né substentia. expeszience has

293| been gained by the constzuction of smallex spent Zuel pools
]
& |
2%u4| at reactor sites.
295 | I would just like to note, as I said, that I will enter ny

296& own personal view on the guestion of state vetces Zor

nuclear waste facilities.

(8
it
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Chairman.

For permanent storage facilities I have come to the view

recently that while the state should have every oproxtunity
and should participate in th precess of selection, zeviewing
the design, the licensing proceedings and so on and their
difficulties, objections and interests should be £fully
considered and resolved in the best technical Zashion, it is
my view that ultimately a provision f£or Zedexal rreenption
of the constructoin decision may be necessary 1£ one Zinds
hat theze simply is not state acceptance anywheze in the
and.

The critezia by which one would exexcise that Zedezsl
preemption axe net all that clear to me and clea:ly would
have to be carefully defined. I think ultimately & federal
p:e~ emption provision will be necessary.

{The #ull statement of Joseph M. Hendrie £ecllcws: ]

AAAx XN :nsezt 23233
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319
320 ' Mz. Dingell. The committee thanks you Zoxr your helpful

221| comments. The chair will recognize my colleagues in the

3221 order of appearance. The chair will recognize £ixst the
!

323! gentleman from Illineois, Mr. Coxcoran, Zor £ive minutes,

324| then the gentleman from Washington.

325 ’ Mz. Corcorxan. Thank you, Mr. Chairman.

326‘ Chairman Hendzrie, we certainly welcome your attendance
;27% here anéd will consider carefully your recornmencdations.

328i First of all, with zegazé to your cecmments on page tuo o
3292 your testimony regarding the build-up ¢f the svent Z£uel

330% asserblies and the need for adeguate storaze, you nale the

231! peoint that most utilities hsave accomplished ¢z have proposed

|

332! modifications which will provide sufZicient sIozage f£oxr the
333! £ive and 10 years of additional operat.lon.

334 With regazd to those proposed nodificaticms, uhat

122 assurances do we have at this pecint that these prorosed

336‘ modifications will be approved Dby youl agency and other
337% agencies that could be involved?

38 | Mr. Hendrie. I cannot, cf course, srpeak Zor othe:
339 agencies, Mr. Corcoxan, but we are the prinary licensing

gncy in the Zederal governnen<. *he wey ia wkhich thase

-
[

"

-1 things corme t0 us 28 IECUESTS By & utiaity T ROLAEY ANS

- - - 19 S o -a e = < v e o
1.2 license fcx & piven f£acility o allow t nel sChene ¢S & 8083
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Most plant operators have already applied and quite a

number have been already processed. The addition of moze

spent fuel to a pool by the zc-xéking process is not one
that has any significant environmental eZfects.

safety problem. The technology is well established. I

think genex~- ally a perfectly adequate case can be made 1in

all cases.

The one ares that does raise a guestion is that the:ze

been court challenges to Commission decisions. I zefexrred

+tc the recent decision of the D.C. Cizxcuit in Minnesota

versus NRC and so on, which is now attached to ocur decision

to grant an armendment allowing xe-raking, incxease in

capacity, now attaching that decision <o a cdetzzrrmination by

the Commission that ultimate waste disposal ox at least sore

place to get the fuel out of that particula:x sool will Dbe

available.

S0, we have now to institute a genezal pxcceeding
exanining the guestion of the Commission’s level of
considence that there will be some place to send the
in the futuze both

sore time in tezms o2 imneciasely

it out of that reactor storage pool to sore place else and
ultimately getting it pezrmanently disposst 2.
I sdequate £indings cannot be rade in That geneso.

<hen that

<t 48 Bt B

have
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369
370
371
372
373
374

375

Mr. Coxrcoxran. My concezxn is, given the build-up o#f the
epent fuel and the timetable by the mié 1980s where we will
see, as you indicated in your testimony., that there uould be
the possibility of a cessation of cperations in the case of
some power plants, that if this continued intezvention,
challenge teo your decisions and the challenge, for instance,
net only to the environmental impact ¢£ & proposed modifi~-
cation of an existing on-site storage capacity or the
attermpt by the utility to transport thcese spent fuel rocs
within their system provides another pcssiblity for delay.
how can we be assured by the nid 1980s <¢=£ the approach which

T suspect you are recommencding at this goin

in your
testimony., which is that we dc not neeéd amuay-Zrom resctc:
f£acilities but that we could be relatively confident that
because of the accorrlished modificaticns and the preposed
modifications that there woulé be adecuate stoxrage teo

vovide 20z all o2 the spent 2uel that <coulid 2

reconin

s ]

"

available through 1985, £for instance?
Mr. Hendrie. I would not want yeu o think that the
thzust of the Commission's testimony ox my own personal

views are that means for stozring spent Zuel at away-Zrom

> - . R & - - - - . 3 .
ssgctor £ecilities aze noet needad. In my view they cte.
211 %8 aze saying heze is that £2x the rext fax yeszts
1 '™ - = & A - - - ”
prehebly zeaching up until the ectzly 1%280s eaybe 2 e¢%

ct
"
'

1

'

!
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394| capacity in the pools of plants that thezxre will be stoxage

395| space theze.

396 As you get on past there, then thexre becomes an increasing
387| need for new construction for spent fuel storage. It is my

398 view that those facilities are needed and that we ought to

399| be moving ahead now or they will not be in place by the tinme
400 they are needed. It takes some years to develop one of

401 these projects and put it in operation.

402! The summer of 1979 is none too socon to get stazted and wve
403! will unguestionably need it.
uoui Mr. Coxcoxan. One last guestion I have relates to youzx

u05§ comments on page 11 regarding the possibility that private
ucsi investors might be encouraged to support adéditional spent
uo7i fuel storage capacity. This assumes, ¢£ course, that there
uosi is no change regarding the federal govermnment's decision on

“09| zepro- cessing.

¢dexel goeveznment

10 What would happen if in youzr view th

in 8 year or two were to change its posztion on the cuestion

|
|
u12§ of reprocessing? What would that do toe incentives to

413‘ private investors to support a significant expansion of

-1u; interim storage capacity?

4‘52 Me. Hendsin: Tisst of 2ll: le% s £3iviCe LArteazin stotags
W18 earscity into what is going oh nou &% indivitusl rstetes

L]
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in tarns of zarslking on the ons hant eri sugy=szcr
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419 I think utilities would continue tc do the reracking Jjust
420| to provide themselves with the operating elbow room they

21| need so that they will not have to worry next summer about

422 beginning to run out of space or the yeax aiter. S0, 2

423! think that would go ahead.

424 As vou suggest, a reconsideration ¢= the reprocessing

425! decision would raise all Kinds of questions and I am not

uzeé quite suze how all of that would come dcoczin.

“27 | Cne 0f the great difficulties, pexhazps the grestest
UZS; difficulty that in ny view has Kept the zndustzy itsels £:om
u29i moving ahead and forming several conscrtia to build storage
430! pools away-from zeactor storage pools Z£o= all ¢f£ thenm to put
U31! excess spent fuel in has been a total unceztainty as to

|
u32! where the federal government is going to ¢o.

[ =9

€33 IZ they knew now that either the fe:ieral government is cr
434| is not going to provide this intezin sto:zage capacity and is

H3S:, ox

1
0
«t

-~ gmmzg *ipa im +he
&% § 26 ST bed 1

1
wm

going to allow processin

"y

4361 Zutuzre, then I think their decisions cou._.d te racde in a
437! zeascnable way.
438 lacking that knouwledge, it is an essentially open gane.

439! There is no way they can make a rational ce<ezrination in nmy

(TR view 8¢, I think these unceztainty =s4%eze txe Czititsl in
-4 the cecisionnalking processes

==l ot 1 cozecozan Accozding to yLuUZ ReBRiTCAY. ¥YOU NLVE
-- sEatey much agzeesd uMish the ecencl.gacng 225 <is Lntezsjanc
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U4

445

review gzroup. Would you say that the data that your agency
has collected pre“ty well parallel the data of the
interagency raview group with respect to the amount of spent
$uel that is accumulating?

Mz. Herdzie. I guess it must cone pretity close to
paralleling at, Mz. Corcoran, because we arxe one of their
data sources, certainly not the only one. They drew from
industry sources. We also look to see what incdustzy says
and make our own estimates and DOL makes its estimates and
all of these separate information sources scrt of get
avevraged together in the comnunity of peorle who are
interested and Xnowledgeable in the sulbject.

I expect our views sort ro in the sane ceneral direction
Wwith minor differences fzxom year to year and sc on. One can
see a number of different tables and see different numbezs
in thenm. 1f you go and study them, the xeason there =re

different numbezrs is f£ox the nes?t pa

1t

¢ 418 %tadles zarsasan%

somewhat different assumptions.

on given set of assumptions, then I think reost 0% us uwill

4

come pretty close to the sare.

e, Ceéexoozan. The elated mssurctions woulfd bLe what you

m

Heze LtalRing sbecut eazlie:

“r. kendzie. JUst 89.

& sogn &
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i

L0 The chair will recognize counsel Zox the purpose of ashing
70| questions. :
u71§ Mzr. Ward. Chaizrman Hendrie, on page Zour ¢Z ycou:r prepa:td.
u72; statement you say NRC believes it alzready has the authozity

u73i to license the storage of spent fuel in DPOI Z£acilities

u?ul because the Commission considers spent Zuel t¢ ke high level

u?S! waste for the purpose of Section 202[3] oZf the Enexgy ‘

47¢! Peozganization Act. 1Is this & new policy?
477 | Mz. Hendrie. No, we have taken this attitucde ever since
. 478! the fefexrral of the zeprocessing decision, Ore ¢o£ the

uT?i reasons that it would be helpful to have explicit

480i confirmation of the point is that I do nect know that our

u81§ interpretation of the Ene:xgy Reorganizaticen Act _.s held

282% uniformly by all parties.

4835 Cbviously, any place people have a8 ciifexent opinicr, uwe

484! ray end up in couzt to thresh it out.

488 . Kazsg. Pzasently the Morzis Zfagcilisty is Jlicansed uncascs
486! 10CFER, pazt 70, which is & source possession license :athe:

] |
487! than an AFPR facility. West Valley is licensec uncdez 10CFR
43| as & product and utilization Zacility. I£ you have propesad
u89i new regulations on 10CFR, paxt 72, if tha government wexe to
530 Buy these facilities and seek & license Zrem you, uncex
“£ which zegulations coculd <they te licensec?
St Mg . Henftzis I£ the Lintent 02 tas OFSTRTLON A %
-t sugshese o2 the facility ueg ¢ FiczZa FFarns A% Wl N, i
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That happens to be one of the chair's conceznr. The govern-

ment buys the thing and then they cannet license it. Is

there & peril here that should trouble us?

Mz. Hendzie. It is not a great pexil, Mxz. Chairman.

think it would be prudent, as one of the initial

sters in
the government contemplation, if they indeed contenmplate

that, if they just drop around and talk to Mr. Dircks and

his staff. I would think we could pretty zapidly sort out
whatever provisiuns the new licensing rroceeding would be
apt to require and have that all pretty well in hand.

Mz.

Dingell. Are you éiscussing hexe then a contract

which would be contingent on the licensing?

My. Hendrie. It had net occurzed to me as a nmatterxr of
fact. I was just suggesting that presuratly this would le
DOE. Noething prevents thenm f{om coming over and saying,
"Take & look at this facility versus wha< you nod think
cught to be in an auay-fren reaclor spant £uel £acility and
tell us what it needs, if anything."

Mz. Dingell. It would be rathexr cuzricus if DOL entezed
inte & contract, money was paid onh 1%, Lhen =hay Zound ocut

tha< the most important single contingency, <tThat is the
license., was nct availalle. S £ net Thark *heT YoM LEouet
+he contract!?

by < rendrie Mo, that ues & DOI ceontsecs

‘‘‘‘‘
......
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of this and we are trying to sze to it that they are awvare
cf the pezxil of this and that they do not go getting
thenmselves into a position where on the one hand they issue

a contzxact, money is paid, obligations aze uncertaken, and

all of a sudden everybody wakes up the moxning aftexr and

finds out the contract is not any yooé because of the fact

that the license cannot be issued.

Would they be well served to commence a licensing pro-

ceeding &8t a time soon in oxder to cleax auway this

pazrticulazr thicket?

Mxr. Hendzrie. I think the soonexr they stazxted, the

gex

soornez we get through and both settle vhether

there is any

question about the license and we would get there soonexr. I

think sooner better than later on seve:ral counts.

Mr. Dingell. We have DOI witnesses in the zoom. The

thought occurs to me I might inguire on <This pazticulsaz

metter unless things get cus ¢£ hand hize in scerme =Zashien.
The chaixr recognizes ccunsel. Thermk you., N3 Fendrie
Mz. UWard. I£ that is your opinier in the nmatter of the
DOE license., the Mozrzis facility hes rresently arplied £cx &
licensing extension under the existing prcvision How would
you tzreat that spplicaticen?
Mz . Hendzie 2 SUSTatL that We w2ual 400 L5 - 988% OR 3
cuzzent level of provisiens ané see uhe= rmight ke zeasonctle
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Bill, would you comment? 4
F

Mr. Dizxcks. We are zeviewing that iscilitijfh. paxrt 72
ze3virenents, Ve are zeviewing it in light of that although
we do not have the £inal zule in place yet. We are
zevieuing it in the light of part 72. UWe do0 not see any
serious differences between the 70 and 72 zeguirements.

Mr. Ward. When will the 72 requirements be finalized?

e . DERARSY, 3y the end o2 this veax.

Mz. Dingell. The gusstion otcurs to e hezxsa at this
point. Mz. Chaizmar: the 2ill 43 silent on Licansing o2
approval by yeuzr agency. Am I to assurme that the bill would
weive licensirg oz an I to assume that it uould He DOE
policy that it should waive licensing or an I to assume you

a8ze¢e acguiescing in the Zact that this silence is haze?

Does this silence here create ahbigu;ti:s that might cause

us fustheaz digficuctias inscfaz s licensirg 45 zeguized

langusge 02 the legislation take the authozity sway fron

vyou? Do you want %o sdcdress yourself %o those cuestions?

%2, Nenlizie.  0OFf those options,: nMg. Susizman: I thsnk
ambiguity is the zight question.. Ke believe that we have
ehe Sutherity unde: She Inezgy 2ecrgeniczation et rs ues
figseussel raze: O%hezs could Cisscres

T o aninb L4 woUlE Pe DOT'S Lrtant %0 corne to uUE &nt arh 2
2 SL80%TA D5 TRAtt UL Ai8L DY CoUES ChaLatnSeE frer
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other parties either way.

Mr. Dingell. There is nothing in this statute waiving
your authoxity for licensing.

Mz. Hendzie. We do not zead it that way. We would zegazxd
the Enexgy Reorganization Act language as giving us the
authozity but, as I say, it would be helpful ¢to just have a

line or two that clarifies the matter so that we do not have

0 settle it £inally through & protracted judicial
Froceeding.
RE. Binpgall. I think that is Sssizxadile. 28 a Rinéness to

LS, wouléd you, using your excellent counsel, submit a dzaft
en this?

Mxr. Hendzrie. Yes., we would be glad to.

M2, Dinsedd. 2 speciiically,:equcsé you not submit that
t0o the 0Zffice of Management and Budgét for rxior clearance.
eu can €iscuss it with DOE and we will reguest simile:r
gezvice Szonm then. T4 you WENt t¢ ¢4t Toegatrhar with POT

thet is 2ll zight, but I want your viasuws on this pasrticulas

reattez.

e, Nendeis. Mo will send it dizsctly to you, lNz. Chaiz~
ran.

B Pinpeil Thank you

22352
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Mr. Dingell. Counsel?

Mr. Wazxd. You recently alterec the zules on safegusxzding
spent Zuel shipments.

Mz. Hendrie. VYes.

Mr. Wazxd. The tzansportation issue has been one of the

major issue: iscussed ané the shipments used to be exempt

h

tom pazrt 73. What added cost is this

1181

oing %o place upon

<he shipnments?

et me ss) Mzx.

(33
P
<
O
¥

Mr. Hendzie. I guass T o ne

Dizcks to help us cut.

Mr. Lizcks. Mzr. Chairman, we have pulled it togethe:z and
we have édiscussed this with the shuprecs. Izt would inczeszse

the pezr~nile cost, which was estimated at $1.25 a nile foz

roving the spent fuel, to $2.50 a mile.

Mr. Henhdzie. It Roudbles i%.
o+ Ward o that weulid be 3 significant fapctexr ther 40

iguring the cost advantages of cent

it
m
i
(3]
o
(30
L]
P o
o
13 ]
o
L8]
n
2

Mr. Dizcks. When you look at the overall cost of the

gzent Zuel, the per-mile Ziguze did not Zigure that Bigh in

re. Kasxd In & zesponse o & sezief ¢ cuestions Szcnm %
Thepzicy Comnistee the Cerrittes 2tatet sCeonernic CO8T MR
“s legs foz smell zescter site pools which could use sere of
=% enigsing fpeilities 0% the pozent Zo%l.iTy S€I peuel.,
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buy | water and waste Processing. Have you made an estimate of
645 what the Physical advantaces of en-site storage would be?

I
Eus | Mz. Hendrie. 1In texrs o= cost?

607; Fr. Wazd. Yes,

|
6uaf Hz. Hendzie. I seer 0 recall a numbexr of adround $2°5
éu9f million to add the sort of size you woule want for a single
6505 unit at a reactor site. Presumably yveu wmould utilize 3
£81! nurber of Processing systers, ~ater clean-uz, surply and so
€32! on, that wuweze already in t:e plant.
683! So, you would not neec Tc cduplicate thcse but yYou weuld
$5%! neeé to Put in a pool and FuT & bduilding ovexr it and so en.
655; I anm getting nods that indicate that $28 million is about
6562 the zight figuze. :
657; Mr. Ward. For about hew ig?’
essf Mr. Hendrie. About a ‘43¢ metric ten. I guess the gi=
€29 would be to cover the OPerating lifetime of = gingcle unit
& & NnE, MWazxd Do you know <t-e 8SSitete ¢ 2 B,000 retzic te
ee 1! AFR facility?
862 Mz. Hendrie. I have scer numzer lise €200 millien.
§31 NE. Ward. It would seen <:a: there :iould be sub~-
€€S stantial cost advantage to cn-sg:<e exransion because yvou cet

R 1800 metzic tons for $25 pillien arne ¥ou z&t 5,000 me<zic
$83 Song fcr £200 millien
eE Y 3% “entzie Tes & PUR% 8z - 86 =5 uRCezZstand <+
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use o the asnendment of the original licensing procedure 1s
less cumbersome than to go¢ through a whele new licensing
procetuze on expansion of the storage pools; is that right?

*r. Hendrie. I do not believe there is & great deal o=

diffezence for amendment ¢¢ a license. When we receive an
aprlication for one we notice it and invite interested
paczties to request hearing if the wish. As I say, in most
cases theze will be reques*t for a heazing. 2% 48 AN
sé-us.catory rre- ceeding on & _icense by the Conmmissicn.
"he zesult of the preceeting is subject o an appesls

boars ancé in turn sppeal to the Commisscin ant <£inally

aprea. =¢ =he Judicial System by any pazty whe does not lile
ths oL.teexs.
S¢, it is less than the oxiginal proceeding only in that

vou aze constructing a rathez more lirited objective, but

kg 22zmzl proceduzal reguirerents are the sare.

M, Divaadil . Me. Cheizagn, I have £ive minutes t¢ nralke
shig 0 %48, So, I éo0 have to go. The comnittee will stand
ih 2804388, T will be back as guickly as I can.

~aezeupon, & brief recess uas taren. |

ve Suwift. The committee will zesune. I Xecognize
Seur.she S02 quescitns

iy 4 f ¥ & “r gone 22 %he 21¢ G zesctozrs rou have the
proiier 22 the e.evsated siczsare soocls, 2bove tzround storags
TR fead o spe dn Lhrgld AN ArFaliaT AN t¢ OATBLSE
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expansion, is it?

Mr. Hendrie. It is not an impediment to reracking. 0OFf
course, if you want to build additional pool casacity beyond
the zeracking of the existing facility., ycu are not going to
build it up in the air along sicde of the reactozxr bduilding.
You will dig it inte the ground and it will be & separate
building and have its own facilities.

Mzr. Wazd. Now, as to the terminal pazt of the Adnminis~-
tzxation's proeposal, where are ycu in tezms of establishing
regulations to deal with the terninal dispcesal of waste?

Mz. Hendrie. I have just <h
that question £rxem the Comnission's O0£Zice in charge of
precissly that ventuze. N, Wazd. 31117

Mr. Dizecks. UWe have tio sets of zegulations coening out.

One is the general policyv regulations. We are going through

~

ot
F
m
ih

inal stages of that ancd we hope t¢ nsve that out by the

m

& C&

¥

ent of this vyea:x. e 428 41890 WEENANRE N BBt 3 BB
technical criteria pazxt o2 the zegulations. We aze looking

to gat that out in the sazly pazt of next 22,

e
M

ore

to put out in

4«
Now, Shat technical criteria we a:xe

O
'l

r

“wy
"

5
=

whaet we think is a bzoad bound?'fo begin th and then as we

gpeacidic in nAZZOWINg OUT TeChniCAL cTXitexis down uheze ue
get Preazty srecidic gt the eni o2 the rxccaess
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bzxcad technical criteria out.

Mzr. Waxd. When will you be in a position to accept an
spslication?

Mz. Henérie. I would thinXk next year.

Mz. Dizcks. Next year. A lot ¢f2 it depends on how

broeadly the Departnent of Energy is .old to look &t

disferent geologic media. If the decision is made to go
:J/

with essentiglly one or tuo medis. technical critezis

sz¢ at such a3 peint that we couléd zeview that now. I£ the

(AN

to necve out and loek &t &8 nunkezr of

rerasinen: is teol
gltexrative redia, it will tske us 8 little more time to get
cuz czxitezia in place. But 11?5;11 take the Deraxtment a
litt.e moze =ime to Z2ind such diffezent geologic nmedia.

Mr. Waxrd. To some extent yoy are derendent on work being

Eore &< DOE %o establish certain regulstozy critezia. How

A4 - - LR - s ] - * W a
o8 SRR BP0 B e 2z8 caztsinly Cezencent on ths

3
m
‘o
)
"t
ot
!

rent ¢ Enesgy Zoz the basic reseazch and cevelopnment

sfsozt they have something liFe $800 ox $%CC million and
we have adou: 817 rpillion in waste nanagenant S0, tleazly

the sreat paxt of the technical bases Zcxr safe waste
sanRTamant will be in the DOE Cavslornant indernaticen
o SRE U O B pakts 0% that. 2azhears als ¢f it irn sore Wiy oF
gehaw | dgaf imke OUT SSLRLLLSVINS ZafuULRTSLYY CTitezia e
L8 A8 wBEh o8 CUX tR2 poinr sn 4 £3: Szaslh ané %o loe’

i et i e
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at special aspects from a regulatory sidde

I think it is a reasonable configurcation.

any difficulty with it.

Mzr. Wazd. You mentioned Minnesota

create scme problems. Do ycu have any

ragnitude of the problem could be? It zis

inZluence the ability of these utilitiess

exranc.
Mr. Hendzie. As I zeat the fecision
ey s8¢ that you can be forewaxrned that :uy

expext or difinitive one., nor necessaril.y

<he agency view 28 I zeaé the decisic:n

sccedted the srgunent 02 the petitionerc<:

yes, the NRC ought to go ahead and detez:nm

it incdeeé has some reasonsble level of c:o

"
ot

come out of these zeactecxr pocl

-

waste wil

sCW
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m

SX32LTAtL0n © the license ané
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sazely stozed and that we ought to cons:.d
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context o tnhse applications Z£or rexach:in
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i1so zead the couzrt to say ¢t.
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the generic one.

On the othexr hand,

of sits like a lump and does net do any thing by way of

moving towaxd a generic proceeding,

carxryin

g

it forwazxd,

then we will be vulnerable to f£uzrther

challenge in court along the line that we azxe not caxrying

out the remand that the District Circuit made to us and we

are likely to get 8 couxrt command to stop those specific

proceedings until we do the generic prc ceeding.

-

-

can keep on with processing the specifi ¢ applicstions

think 4if we move ahead, a5 I rez d the couzt

zezecking.

Ne. Ksgd. How long does it take ¢t he Commission to pro=-
cess an aprplication for a tzanssh;pment?'

Mr. Hendrie. For a transshipment® We have net had very
mneny ., just & couple, and the times may vazy so that you de
re< ~eslly hse very good statistics tc tele an averesge. p o
would guess some months.

2ill, do you want to make a ccmmerut?

Ne. Dizeks. As Cheirman Kesndzie cinted cut, we €0 rot

have very much experience.

that is zather heavily conteasted. I 1ust eannet
4 1me

efzirmnte of what,this contestec case =« itht take.

$ Se= e igsues invelved, rzotder ther. Just mevin

L
e
*
.

I suspect if the Commission just sort

put.ting it undezway ané

decision,

- - =

fox

We have on# case going on nNow



o

oy

-

L

oy

o

o

wr

(ahY

LS ]
L8 ]

w

)

o

“

€.

L)

i
y
-1
o
(=]
Ly
o
‘o

b )

W
"
)

2

Mz. WHazd. Thank you.

Mr. Swift. Chairman Hendrie, the nuclear industry has
indicated that it is willing to pay £ox the cost of stozage,
particulazly permanent storage, but they want that in cone
lump sum up Sront. What is it going to cost to rermanently
stoze spent nuclear fuel? Do we know that? Is thezxe any

way that that can be determined at this point in time?

Mr. Hendrie. You can certainly mate estimates which aze

based orn what you foresee &8s an ordexzly progxession of steps

2]
<
"
"
(2
[
O
'J

ng out of each of these sters as best ycu can at

the present time. That has been done I guess both by
inédustzy groups and by the Deraztment of Enexgy.

I éo no%t balieve that XRC has nmade any atter rts to do
that. The pricing side is a little bit asrart £zom ouz main
responsibilisies although I ar interested in it, of couzse.

¢ sonexhat easiexr 202

3

Me. Suitt. I assume it would

-

g§CceCy stozage P e cost sirply beacsuse

it

o

“

€

O
ot
=

-

that technolegy is much moze solid. woulié that e & £aiz

Mz, Nendzis. The pool storage of spent Zuel elenents I

tegazt as an in-place technolegy. We cextainly c:ught to be

"
ty
1
i
«t
o
m
"
ot
'.
1
m
ot
m

wheat those things aze te¢ build, cpezsate and

- - e -
' P e * N s % & &l Aneank 4 W RS L . R &
B Shalh R mCZe SPeECUESL'E GEPECT oF WARR Wide 4%
TRY AW w e i Y as B Bultlegs R T PR P SRR
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zr17s030 @
since we are far at this point from deciding what it will be
and what the waste form will be and all kinéds of things.

Nevertheless, estimates have been made on the basis of

various assurptions.
'

M. Suige. Whatever estimates @re nade and whoever has
made them, it has to be somewhat Problematical simply
because the decision has net been made on exactly how to do
1t. Ir %he letter to Senator Glenn £z0n Comaissioner
BracdZozrd, he indicated irn this statement and T wonder if you
Wou.d consicde: it a fair statenent o2 the status £ the
seaxch Zor permanent storage: "The bulk of the sunmaries o<

techknicsal information that I have seen succest 3

genezalized, though incomplete,

consensus to the e fiect that

long~tern disposal is technically possible."

That is qualified in nany respects. Do ¥You el that is &
£air staterent?

nZ. Hendzrie. I think ry cun glilarent wevle 2zobably he
Somewhat rore pesitive than that but gleng the sara line. 3

de net feel that there are "go"-"no go" guesticns i:hich

Ie€Nnain with regazd to +the

Technology cf sa<e Permamnent waste

dis- posal. There is still a good deal

be done, to he

] ' i -
develns-arst <o

- -
. . - -~ -
PAXTic..iz waste foznms.
e L 12 - - - - P ~ - - ' -
gl Saigs »OoMu4LS You 8FI®e Wisth ths vonnlssion's sTate -
e ue & Yoz sea - y e . T o | .-
Sivvy s o -l AT L% &8 b B A 4 “ee% LONZiLENC e thao+
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£%4 Mz. Hendrie. I guess those axe cexrtainly =-- &s you sSay
895! that is pretty broad phrasing. I suspect you could get most
896 possibly connected issues undexr one or anothex cf those

£€$7, headings.

8982 Mz. Finnegan. Public health and safety states usually use
8995 as a basis for various police pouwers.

900; Mx. Hendrie. Yes.

801 Mz. Finnegan. So, it would be & 2airly broadi and sueep~
€22 ing area under which they cculd exercicse a veto.

$93! Mzx. Hendzie. Yes.

cok | Mz. Finnegan. If you provided that to the states, gave

c

$08 | that Kind of authozity, is it likely you would ever get an

el
L&

¢! AFE approved?

$07 | Mr. Hendrie. My personal view is that iZ you provide a

L8]
©
o™

state veto that the state officers Will £iné therselves

£3% dziven to use it.

A My, Tinnegen. The zesult then would e that theze NELaE

& B be veto ===

RBES Mzr. Hendrie. Fifty vetces.

€13 Mr. Finnegan. And that would defezx the ratiar <o the

¢ci1k| Congress.

$13 Fr. Hendzie T would hope thet one couléd evensually 2uils
§ 1 ta=s Legislation foxr pe:zminent weste fisgosal 2e0iiities

t4* ecwitezit that would not regui:s Ul e £ S5< A6 HAY SOoMN
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government would decide that it is in £fact a fedezal problen

and a matter of national interest and E&Ppropriate forx
federxal preerption.

Mr. Finnegan. How about Zoxr AFRs?

Mz. Hendrie. For AFEs, I do not think theze should be a

veto power in the states at all, no more than *+hezre is for

Power plants or fuel €ycle plants. AFRs &s a class ¢f major

nuclear facilities are Prexty innocuous =hings. It woulsd

make to me no sense to provide for state vetoes of AFPs and

net speak to power plants anc¢ :he cther linds of Zacilities

that are already there éand which aze not Subject to state

VeEtces.,

Mz. Finnegan. Would you agree that the states though

should rarticipate in the selection of the AFR sites?

.

Mr. Hend:ie. I think it is very irroztant that the
pazxticipate in & Pretty full manner.  Think 14 te very
arrezrtant that state COncerns te trected 'with graat cace
“reated fully at all stages aleng the linmes. My own view
that that kind o2 consideraticn £rom a siting, design an
ocperating standaxd point cught zeally to =enmove 2ll of ¢
substantial and legitimate concezrns.

2. Finnegan. an€ that weuld take PLiCe Pzobably ¢
&ny scTuk. licensing by the Sontivsion, daTsuning theze =
«dCansing of tre AT, BOULE S% 20t?

% 4 andzie 4t WouLs scour in +ihe dalnTing gsteces

c
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Mz. Bienstock. later this morning we will heazr testimony |

£zom the General Accounting 0Z£fice to the eifect that we

should look to the utilities for expanding on-site capacity

&8s cpposed to constructing anc orerating a fece.al intezim

scxt 0f facility. Could I have your pexsonal view on that?

Mz. Heniiie. My personal view is that there is enough

uncertainty in the whole piocess so that leaving it to

private induscry to pick up the challenge and to provide <%he
£gcilities is asking £or more than a human organisation will
szovide.

It is rny personal view that in view of that uncextainty it
is vezy desizable to go “ozwazd with & Zederal interim spent

pet ]

£uel storage plan of the kind in H. e586. There are sone

other bills that have more or less cgimilaz proposanls in
chen

¢ seens to me a way which we can in £act sct on at the
fedaza. level in order =c¢ move the westeé CispPcss. Sssue
deruesd in & zessoncble wey., to take &8t least thig stip So2
=+ in%tezim spent fuel pzoblen.

Mz. Bienstock. Thank you, Dz Hencdrie Thanl % R -
craiznan. That is all.

“u, Dingell. MNz. Chaizman. the cormnitites thanlksg you Zeoz

CUS Rinsiness T us W& EPpPIEciite CUZ COUZTES: B

gurg =tg frafcing that ue teaguestal esxlisex will e
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