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FROM: Carlton Kantnerer irector
Office of Congres ional Affairs

SUBJECT: TRANSCRIPT OF DINGELL HEARING ON SPENT FUEL
.

Attached for your review and correction is a copy c;f the transcript-
of the hearing held by the Subcomittee on Energy a-nd Power on
H.R. 2586, concerning spent fuel storage.gs

'% Please return the edited copy to OCA.
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As stated
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1 H.R. 2586 STORING AND DISPOSAL OF SPENT TUIL,g .

2 'WEDHESDAY, JUNE 27, 1979
.

3 House of Representatives

4 -Subcommitteeion Energy and Power of theCommittee on
|

!; 5 Interstate and Foreign Commerce

6 Washington, D.C.
| t

'
'

i 7

8 The subcommittee met at 10:00 a.m., pursuant to recess, in!'

I

9 room 2123, Rayburn House Office Building, Hon. John D. I

10 Dingell (chairman of the subcommittee 1 presiding.
;. O

11 present: ' Representatives Dingell, Markey, Swift and

'
! 12 Corcoran.
l
.

13 Mr. Dingell. The subcommittee wil1 come to order. This
,

_ . .
14 morning the subcommittee continues its consideration of

| 15 matters relating to the storage and ' disposal of spent fuel.
'

16 Included in that consideration is the provisions of H.R.

r

| 17 2586. This morning we are. honored to have the distinguished I

18 chairman of the Muclear Regulatory C o m=is si o n , the Honorable
b'l 19 Joseph R. Hendrie, before us,L '

l

I 20 Mr. Hendrie, we thank you for being with us. If you will

! 21 come forward and identify yourself for the purpose of the

L 221 record and if you wish call such of your associates and i

I |
.

23 staff as you desire, identifying each of then f or the

24, purpose of the record, we will be most plensed to receive
.

,

I

25i your statement. |
*

i
i
i i
! j

l '

:

*
,

\
'

I

l i
1

<
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26
STATEMENT OT.THE HONORABLE JOSEPH R. HENDRIE, CHAIRMANOT THE

t ;:: ,

: .
*

27
HUCLIAR REGULATORY COMMISSION ACCOMPANIED BY: WILLIAM

28 DIRCKS,
DIRECTOR OF OTTICE OT NUCLEAR M ATERI AL,SATETY AND

29 SATEGUARDS
.

! 30 Mr. Hendrie. Thank you, Mr. Chairman. I am going to at
i.

i
s

$

31 least start out up here by myself but there
fare members of

! 32 the staff in the audience to deal with detailed q ue s tion s .
!

!

I 33 My name is Joseph R. Hendrie. I am the chairman of the b
.

i34 Huclear Regulatory Commission. I

{I; 35 We appreciate this opportunity to discuss legislative
!
lL r^s

! (,) 36
approaches to implementing the storage and disposal of spent

[
|

.

37 nuclear fuel and other high level radio active unste. i

,'
38

My remarks this morning, Mr. Chairman, will add:ess some 1

;;,

39 of the difficult issues l'identified 'in your invitation which I'
* t40 reques+ed the Commission's vie'us on the legislative

>

; 1
!

i'

41 proposals now under consideration by this, committe e . My'
d

. 42
! remarks will focus on spent fuel, the Commissien's licensing

43 authority over DOE storage facilities for spent fuel, the >

/") .' '.(y 44 recommendations by the interagency revieu group on nucle ar
i

!

; 45 waste and management, state participation in waste facility
1

; ;

i46 licensing and federal responsibility f or providing interim
>

b7, storage and ultimate disposal of spent duel.
fI

t
4BI I will also submit for the record detailed re plies to youri

'

l
'

i 49 questions and the Commission's comments en specific
:

( i

i E0: prcirrions in H.R. 2586.
-s

!.
.

4 ,

f

.

t

, .
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6. 51 Mr. Dingell. Without objection, those will appear in the
52 record at the appropriate place.

.

53 Mr. Hendrie. Thank you, Mr. Chairman. .

54
As you know, Mr. Chairman, growing quantities of radio-

55
active waste, including spent fuel, are being generated by

:

|
!

56 commercial users of radioactive materials, e s pe cially the
57 nuclear power industry. The continuing accumulation of '

|58 waste volume and spent fuel has been
1a c c o mp anie d by growing
t

59 public concern over the continuing absence of final
|
?

60 radioactive waste disposal facilities. r
,

() I
U

61| Spent fuel'is currently accumulating in spent fuel pools
62 at :eactors throughout the United States. The H7.C has
63

evaluated the environmental impacts of the accumulating
'.
l'

,

.'64 spent fuel and has published a draf t Generic Environmental t

.
65 Impact Statement, GEIS, on this subject. .

,

66
The GEIS concluded that there is a need for ad ditiorial

67
storage capacity to accommodate sone of the ac cum ulating

68 spent fuel.
The GEIS also concluded that additic nal storage )

(3(j / 69 faciities would have negligible environmental imp acts . |

70 whether they were located on-site at reacto:s or at separate
71 sites away from reactors.

!
r

721 In anticipation of requests
I to license away-f rom-re a ctor

73 facilities, the Np.C has developed and published ro: connent '
i

.

iui draft regulations for licensing of spent fuel rn an inde- |
'

i~
.

'

75 penden; spent fuel storage ins t ali t ti er .
'

.

4 g f
'

l

*
i

| .
I
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76 To date,: no operating reactor has had to cease, operation

77. because.cf a lack of storage space f or spent ' fuel. There

78 .are, at'the present,.almost 15,000 fuel assemblies stored in-

79 power reactor pools and approximately 5,0 00 additional

80 assemblies are added each year. Most utilities have
1

81 accomplished ' or proposed modifications which will provide

82 sufficient storage for five to 10 additional years of plant

83|. operation.

84I However, some facilities are approaching the physical
:

8F; capacity limits o'd theix- existing. pools and no federal.

i
861 facility for permanent disposal of spent fuel exists today._

,

!

87 There is a development progran underway =ithin the

88i-Department of Energy which has been reviewed by a
'

, _. 89 presidentially_ established Interayency Revieu Group.

90| ''e understand-that the DOE plan * under development would.

:

91!. result in additional interic spent fuel storage facilities
:

92' by.'1983-1984 and a geclogic repository fe permanent

93j disposal of high-level waste by the early to mid 1990s.
O-

94[ The relation between spent fuel ste= age and ultimate

95f,disposalwas emphasized in a May 23, 1979, decision by the

96 United States Court of Appeals for the District of Columbia

97|Oircuit.. In Minnesota v. MRC, a case related to the

98 expansion of spent fuel pools ar the Vermont Yankee and

99- p:nirie Island power plants, the Court remanded.to the

*C: Oc tission consideration cf the f ellouing issues:
,

! . .

E -

I

.

:
!

i
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101 One, whether there is reasonable assurance that an
q ,. ,,

.102 off-site solution will be available when the operating

103 licenses for these plants' expire and if not, .t w o , whether

104 there is reasonable assurance that spent fuel can be stored
.

'105 ' safely on site beyond those expiration dates .

.106 The Commission has not had an opportunity to fully analyre..

t

107 this decision and determine the appropriate scope and
1
l

108 procedures for a proceeding consistent with the Court's
1

109 . decision. The Commission is considering these matters and
I u

110|-will inform you of our preposed actions.
LO. i

| 1111 As to MRC licensing authority, H.R. 2586 recogni=es the i'

112 need for additionalLstorage capacity for spent fuel and
,

113 would authorire the Secretary to acquire, construct, operate
~

L 114 and maintain storage facilities for such fuel. However, the'

L . . .

115 ' bill does not address HRC licensing 'of Department of Energy , i

| |
I

'116l LDOE, storage facilities.
;

!

117 The Commission believes it already . possesses legal authere

118| ity to license.the-storage of spent fus2 in such facilities
O- 119 because the NRC considers spent fuel to .t e high-level waste ;

t

i

120 for the purposes.of Section 202[3] of th-a Energy Reorganira-

121 tion Act of 1974, ERA. EF:plicit legisittive confirmation of
p

|

| 1228 this authority would be welcome by the Conmission to avoid
*

,
'

>>

[ 123! any possibility of confusion on this . peint.
! !

124 I' k'ith r e g ar d to IRG recommendations, in June cf 1978, the
,

125 Oormisri:n expressed the view thtt it uns re asonthly
:..

I f.
;

4

.

I

(

i

- , . . . _ - . _ . . - - ,, _ - _ . .
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'126 confit.ent that safe waste disposal will .be availab2.e when
5

127 needed. In March of 1979, the Commissican re affirmed. its y
.

128 confidence but committed itself to reassiessing its basis for

129 confidence as new data are developed and progress is made in <

130 the pederal waste management program. ~2h e Commission is now

131 considering the form of a. proceeding.to :revieu-its basis f or

132 confidence.
|

1331 n the meantime, the Commission sta:.if has reviewed the
i

134fTinalReport of the president's Inte r a g e:nc y Review Group on
i

l |

1351 L'as te M anagement and has expressed expl : cit agreement with
. m.
,V 136 the I?.G's finding that: " pre sent s cient-ific and technical-

.

137 knowledge is adequate to identif y poten:dal repository sites ,

I
,

|

138 for f *.:: t he r investigation. No scientifi;c or te chnic al

139 reason is known that,uould prevent ide nt5i.f ying a site that

140 is suitable for a repository pr ovide *d th:st the systems view

14i is ut:.lized rigorously to evaluate the s .uit abilit y of sites

;42! and designs and in minimiring the influ c e n c e s of future human |
1

143 a c ti v:. tie s . "
O |.

b. 144 It would appear pru' dent that severa.1 geologic environmentq

i45 c o te ring a variety of emplacement media should be examined

146 in some detail. Repository development should begin with a

*47 numbe: of geologic media and proceed to the further
1

1 4 8 ,' de!alcyment and use of those which prevo to be suntable on
,

t

! tt?i the hesis of in-situ exploration and te: sting.

'5; :n addition, severtl unste derns r'heuld he developed and
-

L.i
.

l.,

t

4

4

:
<
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.151 characterized. This parallel development of sites and waste '
.

'152 forms should result in combinations which would provide the

153 required protection of the public.

154 The proposed licensing process, set out in the statement
i

155 of Commission policy published for comment in November 1978,
.

156 is consistent with such step-wise development. Intermediate
,

3

157 Scale racilities, IST, could be employed as part of a

158 step-wise process of proceeding from p.CD facilities to a

159 commitment to a full-scale repository.

160 As to state veto, you have asked whether a state should be

O
161 given the authority to veto an interim storage facility or

.,

162 terminal repository sited within its borders. While

163 terminal repositories, because of the essentially unlimited

"

164 duration of their existence from a human viewpoint ----

; 165 require special consideration.' we do not believe that

166 interim storage facilities should be han dle d differently

| -167, from other fuel cycle facilities.

I
168 We do not believe that states should have authority to

A
N ),

|
169 veto or non-concur in the selection of an inte rim storage

170 facility. States may presently par ticip ate as interested
:

!
,

171 parties in hearings on the licensing of such installations.
t

i

17 j In MUF.IG-0539, "Means for Improving State pcrticipatien in
!

173i the Siting, Licensing and Development ed Te der al Hucle ar
' !
,

174|Tacilities."' a report to the Congress, the Commission ad-
!

175 dresse; the questien of sttte concurrence in the follcarng

!

!
:

i

.
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? 176 manner
1

*

177 "Tinding: The Commission believer it appropriate togive-]
178 statutory recognition to the legitimate- concerns of states i

a

'179 in which waste facilities may be locatedi. providing a state

.180 veto would mean that a relatively small percentage of the -

181 American people would be empowered to halt or seriously

182 impede the. federal waste management progtram even if the
,

183 normal regulatory processes were to leaE to the conclusion

184 that the wastes can be safely stored andi disposed of." i..

_

185 Mr. Dingell. Mr. Hendrie, I observ e there is a vote on
-

..

186 the floor. It relates to further consi6eration of H . R. 439
.

187 for the independent agencies appropriati.ons bill for fiscal

188 year 1980. I have just got to vote on i.t .

,
189 Would you forgive me if I recess th e committee for 10

I190 minutes?
,

Mr. Hendrie. Mr. Chairman, I thint I have some interest
191|

i
1921 in'that proceeding. I will be glad to t unit your return.

!

- 193 Mr Dingell. I did not figure you would be distressed if
.-

v

194 I did that. It will take 10 or 15 minut e s . If you will

195 wait until I get back.

196 Mr. Hendrie. Tine.

197 (Whereupon a brief recess uns taken. I

198i ..r. Dingell. The subconnittee wil?. come to crder again.' "

'

.

> .

|-
199! Mr. Hendrie, the chair apologi=es to yo u. You may he

;

I

:. 0 0 interes ed to know the House has disscivad : se'f 1. e a_

i.

'

.

:
.

!

!'

i , ,

f.
'

!'
i
r - _ _ _ -. , ,
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|, . . 201 committee of the whole for the purpose cof considering HUD-

t-
. :

! 202 and independent agencies for the fiscal year 1980.
i

203 'I give you no assurance as to the coutcome . Mr. Chairman, -

j 204 we recognize you again.

205 Mr. Hendrie. Thank you, Mr. Chair ca an . I will pick up at

206 the bottom of page six.
;

| 207 "The Commission believes that legis;1ation for improving
|-
'

208| state participation in the federal waste management program
,

i.t .

! 009i should provide additional recognition ofS the legitimate
!

!~ 210 concerns of the state along lines sugges ted in this repert..q
D i

|

. 011 If prevision for a state veto were made, that prevision

212 should be carefully drafted to clarify tt he circunstances-

.:

I013 under which the veto could be exercised.
.

1
' '214 "This would include requiring the sctate to exercise all-

|I. .

dif ficul -tie s . If a state; 015 reasonable means-to resolve its
| -

216t concurrence or veto were autheri=ed, it . night come at the

:

117 time at which a Commission decision hcs been made to

:
-

018; authori=e facility construction.i f
4

( . | l;

j.
'

2191 "Therefore, it would have the effee t of suspending the
1

220 beginning of construction by DOE. L.s en iphasire the need to'

!

221 consider how issues identified by a sta c:e veto would be

;;; reselved; we see merit in providing for a Congressienal ro*e

| 0 5$ in rh:.s area." l

| ! ;
,

#

| :4- Shculd provis'icns be made for sttta nonconcurrence , ws
!
| '. ; 5 prefer,-as indicated, the cencept ci t : 'inal pein: cd c:n-

I

1
y

', \
-

!

|
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! ~-}i}t
226 cuzzence coming at a time when Commission decision has been

.

.d

227 made to authorize facility construction. This decision to |

| .

be subject to the normal full228 authorire construction would

229 formal proceedings which NRC provides f or and as provided in
.

230 federal law. -

231 Mr. Chairman, I would note the prepared statement at this

232 point includes personal views by Commissioner Gilinsky and ,

233 Commissioner Bradford. I would refer you to the statement

234 for a full review of those views. I might say th at at the

e 235 end of my prepared statement I would like to b rie . fly,

N.g.)
236 indicate to you my personal. views on the matter.

.

| 237 Mr. Dingell. Tine. I think it is entirely appropriate

238 .that both Commissioner Gilinsky and Commissioner 3radf ord

|
239 did submit their independnet views.. Without objection, they

240 uill be inserted in the record. Mr. Chairman, we are happy

241 to :ecognize you fo: your views.

242 Mr. Hend:ie. I will go ahead and c omplete ty prepa:ed
|

243 testimony and then go on to that matter, Mr. C h ai.x m an .

.\'

244 With regard to responsibility for waste management, H . P. .
.

245 2566 would explicitly affirm federal ownership and operation

246 of a system for a long-term disposal of spent fuel generated
|

247| by foreign and domestic nuclear reacters. The Commission
!

i 248! ngrees that ultimtte disposal is a national p:chlem uhich
| 1

249 dust be solved prima:ily by the federal g o v e r nme r.t .

;5C This vieu at also shared by rhe Ir. e:arency T.svieu 0:cu;

1s

1

!,

| <

I L
!

i:
'

_ _ _ _ _ _ _ _ __ _ _ _ _
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251 on Nuclear Waste Management, IRG. In its March 1979 reportg.

252 to the president, the IRG proposed a plan for carefully and [
!

253 expeditiously achieving ultimate waste disposal. The '

254 Depart- ment of Energy has designed its Commercini Waste i

l
.

*

255 Management program to. implement the reco=cendations of the

256 IRG.
I

257 These developments are of fundamental import ance to the r

258 Commission because it is authori=ed by section 20 2! 3 ) os the '

259 Energy Reorgani=ation Act of 1974 to license DOE dacilities

260j for the storage of commercially generated wastes.gg
( /. I

261| H.R. 2586 would also assign to the federal government
.

!

'262' responsibility for providing interim storage for spent fuel.

263< The Commission has not taken a position en whether interin

264 spent fuel storage facilities should be owned privately or
3

|265 by the federal government. The commission believes that it

266!canadequately analy=e the health, safety and environmental
,

i
267- impacts of such facilities whether they are constructed by

1

2681 the federal government or by private industry.
(~') t

.s

269, Although the Commission offers no opinion on who should be
''~

1
:

i
2701 responsible for providing facilities .for the inte rim storage

271 of spent fuel, the Commission suggests that the f ollowing
}

272' factors should be considered. Iefore the pre side nt

273: indefinitely deferred reprocessing in Cc;;ber of 1976,

2~41 p'r iv a t e utilities constructed nuclear ;enertting plants

23 undcr the a r s u m p t i e r. tht spent fuel u:ul- be rep recescet.

!

,

t

!
'' -

.
. .

__ _ _ _ , _ _
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i :.. 276 Consequently, these utilities constructed spent fuel

.277 storage facilities having limited capacity. Since then,.

4

1

278 several nuclear power plant operators have applied improved '

279 technology'to expand the capacity of exdisting storage-

h|280 facilities.
o

281 However, even with these increases in' capacity , spent fuel
.

|
|
|

(!
282 pools will begin to run out of storage space by the mid

!

283 1980s. If additional storage capacity is not available by [
i

284 that time, some nuclear plants will'have to cease operation. d
li

285 The result would be a loss of generating c :n p a city which (q
V

286 could have national impact.

287 Of course, the prospect of power plant shutdowns might (
1
d

288 also encourage private investors to construct additional ';
'

,

!

289 spent fuel storage capacity. private industry is ,,

I
f

'290 technically capable of constructing away-from-reactor i

291 storage. facilities. The technology of such storage 1

292 facilities is well-develoepd and subs tantial e::per .ence has j
r

293 been gained by the construction of smaller spent fuel poolsn

d j

294 at reactor sites. |

1
2

willentermy|295 I would just like to note, as I said, that I
. .

I

296 own personal view on the question or state vetoes for i

197 nuclear waste facilities.
t

'2?81 Mr. Dingell. That will be ecst helpf l.
I
I

29?| Mr. Hendrie. J.n d this would deal wi:1. The p a r r a:te nt

!

12 0 f :.iS p o s al f acilitie s , not with inTirir f t *,r t.7 s 70 10 ''r,
.

:
e

'

I
?
1

:
!
.

5 #

.
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301 Chairman..

302 Tor permanent storage facilities I have come to the vieu .

l
|

)!i

! 303 recently that while the state should have every opportunity [
l'

-304 .and should participate in th precess of selection, reviewing

1

-305 .the design, the licensing proceedings and so en and their ij
! !!

L .306 difficulties, objections and interests should be fully jI

| i:

307 considered and resolved in the best technical fashion, it is il

| h

308 my view that ultimately a provision for federal preemption t|
q

309 of the constructoin decision may be necessary if one finds |

|

| .j 3' that there simply is not state acceptance anywhere in the ]
,

.,

t 3. land. j
l

! 312 The criteria by which one would exercise'that federal !

'313 preemption are not all that clear to me and clearly would

314 have to'.be carefully, defined. I think ultimately a. federal
,

| I

| 315 pze- emption pr, vision will be necessary. -|
t !

!

316 [The full statement of Joseph M. Hendrie follcus: )
!

i 317
I

- 313 **r*** Insert *****
'

r

I:
i

I

I

1
;

i
,

>

5
a

i'
,

.t

L
'

!
'

t -

| '' ,
j

i
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319 *, . . . , . .
....

,

320 Mr. Dingell. The committee thanks you f or your helpful*
.

321 comments. The chair will recognize my colleagues in the

.

322 order of appe,arance. The chair will recogni=e fir s t the
'f

.

.

323 gentleman from Illinois, Mr. Corcoran, f or five minutes,

324 then the gentleman from Washington.

Mr. C o r c,o r a n . Thank you, Mr. Chairman.325 - '

326 Chairman Hendrie, we certainly welcome yc-ur attendance . 'i .

327 here and will consider carefully your r e c o= men d atron s .

328 yirst of all, with regard to your com=ents on p age tuo of y
p

|V
329 your testimony regarding the build-up of the syent fuel [

i

j330 assemblies and,the need for adequate storage, you mc,he the
,

331 point that most utilities have accomplished or have proposed
.

i
t

i

332 modifications which will provide suffic'ient storage for the

333 five and 10 years of additional operation, j
w

1
334 With regard to those proposed modificaticns , wh at j

.

.

325; cssurances do we have at this point thct these proposed
!336' modifications will be approved by your agency tand other

...

337 agencies that could be involved?

'338f Mr. Hendrie. I cannot, of course, speak f or other

339 agencies, Mr. Corcoran, but we-are the primary licensing

300' agency in the federal government. The :.: c y in which these

.

3;1. things cone to us is requests by a utility to nedify its

3-2, license for a given facility to allou a new schene ci r a%in.c

| I-1 the s pa .t fuci elements :.n the pc 1 w:a c ? :. 5 r.i r e r. l :- there.
,

!

<-
,

s

1
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344 Most plant operators have already applied and quite a j
.,

. . , ,,< ,

J

345 number have been already processed. The addition of more '

3

|
346 spent fuel to a pool by the re-raking process is not one !e,

${'347 that has any significant environmental effects. It is not a
1

348 safety problem. The technology is well established. I j
,

3h9 think-gener- ally a perfectly adequate cas'e can be made in

350 all cases.

351 The one area that does raise a question is that there havej

352 been court challenges to commission decisions. I referred q
i

G 353 to the recent decision of the D.C. Circuit in Minnesota !

.b
354 versus MRC and so on, which is now attached to our decision

355 to grant an amendment allowing re-raking, ine:e as e in . |
"

,

|
|

356 capacity, now attaching that decision to a determination by I

357 the Commission that ultimate waste disposal or at- least some*

358 place to get the fuel out of that particular pool. will be l

'359 available.

360 So, we have nou,to institute a general pre ce e din;
,

361 examining the question of the Commission's le:el of

362 confidence that there will be some place to send the pool

363 some time in the future both in terms of immediately g e tting

364 it out of that reactor storage pool to some place else and |

365. ultimately getting it permanently disposed ed. !

I l

366l If adequate findings cannot be made in thtt general |
.

I \

|

'

367 proceeding, then that would prevent all furthe: cypre;al of j
:

c,.

360' ansndmants Ic re-rake. i
4

|
I

'

& i

o,

i i-
'

s

l' i
'

;: ,

!
1

I'

|- i

L _ , . . _ . . _- - - - |
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.
369 Mr. Corcoran. My concern is, given the build-up of the.,

370 spent fuel and the timetable by the mid 1980s where we will-

371 see, as you indicated in your testimony, that there uould be

372 the possibility - of a cessation of operations in the case of

373 some power plants, that if this continue d intervention,

374 challenge to your decisions and the challeng e , f or ins t anc e ,

375 not only to the environmental impact of a proposed modifi- |
'

376 cation of an existing on-site storage capacity or the
l

377 attempt by the utility to transport those spent fuel rods l
|

|

378 within their system provides another pessiblity f or delay,
q-)Y% :

379 how can we be assured by the mid 1980s ed the approach chich ;

380 I suspect you are recommending at this point in your

381 testimony, which is that we do not need away-drom reacte r

382 facilities but that we could be relatively confident that

383 because of the accon plished modification s and the preposed

3S4 modifications that there would be adequate storage to

385 provide for all of the spent fuel that could be beconing
i

4- 386 available through 1985, for instance?

387 Mr. Hendrie. I would not want you to think that the

388 thrust of the Commission's testimony or ny own personal

389 views are that means for storing spent fuel at away-drom

'3?0| reactor facilities are not needed. In ry view they are.

I
3?1i All we are saying here is that der the next f ew ye c:5 ni

4

??2|probably
1

-

reaching up until rhe early 1930s, -tybe IEEE o
-

!?!! 1??I, that we believe that with incre ar n s ir the rz::are

i
|'

' ,

i

i

:

i'
*

:
I

|

.. , ,
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; - 394 capacity in the pools of plants that there will be sto= age
|
,

! 395 . space there.
i

5

396 As you-get on past there, then there becomes an increasing';
f

| 397 need for new construction for spent fuel storage. It is my
|
'

398 view that those facilities are needed and that we ought to ;

399 be moving ahead now or they will not be in place by the time
|:

400 they arerneeded. It takes some years to develop one of -

|

| 401 these projects and put it in operation.
|

402 The summer of 1979 is none.too soon to get started and we

' 403 will unquestionably need it.
.

404 Mr. Corcoran. One last question I have relates to your

405 comments'on page 11 regarding the possibility that p:ivate
i

406 investors might be encouraged to support additional spent
,

i
,

407 fuel storage capacity. This assum.es, of course, that there

408 is no change regarding the f ederal government's decision on
.

!

409 repro- cessing.'

I

410 What would happen if in your view the federal E c Ve r nme nt

i
411 in a year or two were to change its position on the question

;t

412 of reprocessing? What would that do to incentives to

413 private investors to support a significe.nt expansion of

414 ' interim storage capacity?

,
315, Mr. Hendrie. Tirst of all, let :( div- de interim stcrags ,

| !
416l capacity into what is going on now at individual :c ceter

!.
c17j cites in terms of re:aking en the one hand cni away-f:cr . I4

\

a lt . -st.ctor c: new censtructicn for the pursese. O r. ; '. c : hc .

;

:4

i
.

I
I

I

I l

(~ i
.

~ ey
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419 I think utilities would continue to do the reracking just .;,

420 to provide themselves with the operating elbou room they<

'

t

421 need so that they will not have to worry next summer about [
!

422 beginning to run out of space or the yen: after. So. A ,

>
,

423 think that would go ahead. j
l

i

424 As .vou suggest, a reconsideration o= 'the reprocessing |n
1

425 decision would raise all kinds of questi.ons and I am not

426 quite sure how all of that would come d o ze n .

i

| ~427 One of the great difficulties, perhaps the greatest
!
!-

! 428 difficulty that in my view has kept the :indus tr y itself from
! -(

429 moving ahead an'd forming seve ral' cons ortia to build storage
i
,

430 pools away-from reactor storage pools fe= all of them to put

431 excess spent fuel-in has been a total unce: ainty as to
'

l 432 where the federal government is going to go.

| 433 If they knew now that either the federal government is er
!

434 is not going to provide this interin storage capacity and is
.

or is not going to allow processing a r 0.m e time in the| 435
i.1

436 future, then I think their decisions c e nt. . d be nade in a~

|O
,

437 reasonable way.>

!

| 438 Lacking that knowledge, it is an es sentia'1y open gane._

;

t 439 There is no way they can make a rational determination in my

|
L u40. view. So, I think these uncertainty .a a:r are c:itical in
!- 3

!, i

! L411 the d e c:.sionn akin g processes.

i

202; P. : . Oo:coran. Accc: ding to y our ;e s;i eny, you have

p:e -" .u c h agreed with the concl :. .: Of P. e inter gin 0'*
-,

.

1

. O

s

, .,
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444 review group. Would you say that the data that your agency- )

f 445 has collected pretty well parallel the d,ata of the ,

'

l
!

446 interagency ravieu group with respect to the amount of spent

447 fuel that is accumulating?
~

,..

'448 Mr. Hndrie. I guess it must come pretty close to
.

l' 449 paralleling at. Mr. Corcoran, because-we are one of their |
| i

450 data sources, certainly not the only one. They drew from
i
!

451 industry sources. We also look to see what industry says i
1

l

452 and make our own estimates and DOE makes < its estimates and
'

?e 453 all of these. separate inf ormation - s ource s sert of yet i

|
!c

454 averaged togethhr in the com= unity of people who are !

'nterested and knowledgeable in the subject.i455
:

456 I expect our views sort to in the same general direction

- 457 with minor differences from year to year and so on. One'can' '

458 see a number of different tables and see different numbers

459 in'them. If you go and study them, the reason there are

460 different numbers is for the mest part the tables represent

461 somewhat-.different assumptions.

462 If-you get the people who made them together and all agree

i 463 on a given set of assumptions, then I think most of us-will
*

|
s-
I' 464 come pretty close to the same.
:

665,. Mr. Corcoran. The related assumptions would 1:e t: hat yeu
i

us0; uere talking about earlier?.

|~ .

'67 Mr. Hendrie. Just sc..,

-M M :: . 'ingell. The rine ed the 7 2 ntie n' n h:.: 6 ::r :. r e r .'

.

'l
..

.I
i

A.
'

g .

!

l

|

|
I

, - . .:. - - , - , . . - . . - , ---. ,- ,
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1

Hs 469 Ihe chair will recognize counsel for the purpose of asking i

1
-

470 questions. , I-

i l

471 Mr. Ward. Chairman Hendrie, on page four of your prepartdi
.1

1

472 statement you'say XRC believes it al endy has the authority ;I
v
V

473 to license the storage of spent fuel in DOI facilities j
.

474 because the Commission considers spent fuel to be. high level- !
)

475 waste-for the purpose of Section 202[3] of the Energy !
!

476 Reorganication Act. Is this a new policy? -

477 Mr. Hendrie. No, we have taken this attitude ever since I,
.

'. 478 the deferral of the reprocessing decision. One of the y

479 reasons that it'would be helpful to have explicit
t

480 confi:mation of the point is that I do net know that our

401 interpretation of the Energy Reorgani:stica Act is held
1

482 uniformly by all part.les.,

483 Obviously, any place people have a diffe:ent opinion, we -

1

484 nay end up in court to thresh it out.
.

485, Mr. Mc:d. presently the Morris facility is licensed under|i
, \

486 10CTR, part 70, which'is a source possession license rather~

v
487 than an ATR facility. West Valley is licensed unde: 10 CFR # -

uS8 as a product and utili ation facility. If you have propcsed

489 new regulations on 10CTR, part 72, if tha' government were to

4?C. buy these incilities and seek a license I:er y u, unde:
;

4?'! which regulations could they be licensed *
i

u?2 .". : . Hendrie. If the intent of the oFe:ction r the

as;' pu::ha:c cf the Ice;1ity wa: to rtere spart I cl _r T '. c

!
.

.
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494 pools or to expand them and store more spent fuel, I think I
495 wou'ld look to licensing under the ATR rugulations. presuming
496 that to have gone into place and be part of our regulations.
497 I think they may also for that purp ose need a

1 part 7C
498 license to possess the special nuclear caterial.
499 Mr. Ward.

They would have to then neet two criteria, one [
:

500 of which would be new. I am wondering id you have any idea l
*

5011 as'to whether these two existing f aciliti.c s , indeed the. .i
I .

502! Barnwell facility, could meet these crite.ria ? '

! |-

5C3frs Mr. Hendrie. This is Mr. William Discks, uhe he ads the
|

;.

(s)
.

504i Office of Nuclear Material, Safety and Sadeguards. I have j
t .

.

SC5} just get the revision of that two-license .

l answer. so, we !

506l might get that in the record and save my uriting you a
!

!

507 letter. 1
'

I508 Mr. Dingell. Let us do it the easy t:ay. t
'

50? Mr. Dircks. We regard part 72 as a pcssession license.

51Ci So, it uculd only be one license, part 72
;.

51*l Mr. Ward. Do you know if the three e xis trns racilities
--

'% ) -

512! under consideration could comply with the propeseti i
i.

1
-

re g ula-
|-513,1 tiens? Are there any glaring problems?'

;I

514f |Mr. Dircks. I would say at the outset we see no glaring i
'5 ' 5

problems in reviewing those facilities for ytrt 70 incenses. '

Bli Mr. Ward. I.just want to be sure the re.crn ent dcas ne:
517 buy it and find out it cannot license rt.
: ' '. Mr ingell. Excuse me. Oc yc- ntn :: e n ..e n t en thtt?
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519 That happens to be one of the chair's concernr. The govern-
'|

~

520 ment buys the thing and then they cannot license it. Is*

! 521!there a peril here that should trouble us?
i

522 Mr. Hendrie. It is not a great peril, Mr. Chairman. I

523 think it would be prudent, as one of the initial steps in

524 the government contemplation, if they indeed contemplate

i 525 that, if they just drop around and talk to Mr. Dircks and
I

5261 his staff. I would think we could pretty rapidly sort out ft

1
.

!5271 whatever provisiuns the new licensine proceeding would'be I
'

l

(J3
528! apt to require and have that all pretty well in hand.

|

i j
k 3

529{ Mr. Dingell. Are you discussing here then a contract

530 which would be contingent on the licensing?

531 Mr. Hendrie. It had not occurred to me as a matter of
|

532 fact. I was just suggesting that presum ably this would he l

i

over and saying, I533, DOE. Nothing prevents them fr.om coming '

g

~534{ "Iake a look at this facility versus whar you now think
,

535j ought to be in an away-fren reactor s p e r.t fuel Iacility s.n d
1

('; 536 tell us what it needs, if anything."

<-)
537 Mr. Dingell. It would be rather curious if DOE entered 1

I

53S| into a contract, money was paid on it , then ther found cut |
,

l

the most important single contingency, that is the |

539|that
.'

540! 1rcense, was not available. do not thi..k that you ssued-

i

2-1 the Contract?

E-2' Mr. Hendrie. No, that was a DOI centract.

i

~ -! Mr. Oingell. ! susp&c; OOE cught 7; Ze awcre cd the r c ; 1. .
|

| |
l

I
l
|

|
'

|

i i

!
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2: 544 of this and we are trying to see to it that they are aware p
G*-

,

L545 cf the peril of this and that they do not go getting-

546 themselves into a position where on the one hand they issue-

547 a contract, money is paid, obligations n=e undertaken, and

548 all of a sudden everybody wakes up the morning after and

549 finds out the contract is not any good because of the fact

550 that the license cannot be issued.

551 Would they_be well served to comntnce a licensing pro-
.

552 ceeding at a time soon in order to clear away this

553 particular thicket?
,

554 M:. Hendrie. I think the soone: th+y get started, the

555 sooner we get through and both settle whether there is any
1

J

556 question about the license and'we would get there sooner. :

*;; . . ,,

557 think sooner,better,than late: on seve:a1 counts.>
>

558 Mr. Dingell. We hava DOI witnesses in the zoon. The i

l

'559 thought occurs to me I might inquire on this particular'

i
5606 matter unless things get cu; ei hand here in sete fashien,

561 The chair recogni=es counsel. Thtnk you, Mr. Hendrie.
fsd

|562, Mr. Ward. If that is your opinion in The matter of the
1 1

563 DOE license, the_ Morris Iscality has presently applied fe: a

564 licensing extension under the existing psevision. How would
I

565, you treat that application? |
'

t

246 ! Mr. Hend:ie. I suspect that we "~ ''' *eck c sert ed the |
J"

.
,

Sai cu::ent level of provisions and see uht right he recsonchie

.

| l

!

I.

$

!

- . --
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!

569 Bill, would you comment? |
r

pW. <'

I-
570 Mr. Dircks. We are reviewing that facilityj|

the part 72

571! requizenents, Ve a:e reviewing it in light of that although
1

| 572 ue do not-have the final rule in_ place yet. We are

573 reviewing it in the light of part 72. We do not see any *

574 'sezious differences between the 70 and 72 :eeuirements. '

i

!

575 Mr. Ward. When will the 72 requirements be finali=ed?
,

i,

575f Mr. Dircks. By the end of this yens.
i

i i

577| Mr. Dingell. The question occurs to me here at this :
; i
'

578' point. Mr. Chairman- the bill is silent on licensing or i,;. r^s '

V 57? f approval by you: agency. Am I to assume that the bill would
?

58C' unive licensing or am I to assume that it would be DOE

|
| 581! policy that it should waive licensing or an I to assume you

:

582 are acquiescing in the ract that this silence is here?
I

| 583 Does this silence here cre ate a'm b ig uiti a s that might cause|
1 :

I S '- } u s fu:ther difficulties insofa: as licensing is required
I
.

335 II t you: agency c: whether DOE can simply unde: the

,
385 language of the legislation take the authe:ity away from

. .
- 587 you? Do you want to address you:self to those questions?

536! M:. Hendrie. Of those options, M:. Chairman, I think
i

i
, 589, ambiguity is the right question.' We beli' eve that we have
! !

!?! the authe:ity unde: the Energy Reorganica:icn Act. J. s u t. s

15 ? ' discussed here, others could disag:ee.

! 5?: think at would be DOI's in ent to come to us and csh 60:1
1

I

| I'3 a _*cen2G h '. O The e could also be c0urt challe ng e s 5:o0
,

I h

i

i
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594 other parties either way.
.

595 Mr. Dingell. There is nothing in this statute waiving

l
596 your authority for licensing. |

597 Mr. Hendrie. We do not =ead it that way. We would rega:d;
l
|

598 the' Energy Reorganization Act language as giving us the
,

|
.

autho:ity but, as I sny, it would be helpful to just have a599

600 line or two that clarifies the matter so that we do not have

60i|tosettle it finally through a protracted judicial
'

600 proceeding.

r~g 603| Mr. Oingell. I think that is desirable. As a kindne s s ' tel
du); |-

604 us, would you, using your excellent counsel, submit a draft

605 en this?

606 Mr. Hendrie. . Yes, we would be glad to.

607 Mr. Dingell. I specifically . request } ou not submit that.

608 to the Office of Management and Budget for prior clearance. 1

-l

'609| ' iou-can discuss it with DOE and we will . request similar

910fse:vice dron them. I,I you want to get torerher with DOI

611 that is all right, but I want your views en this particuln:
% .

612i catter.
!-

612! Mr.'Hendrie. We will send it directly to you, Mr. Chair-

614 man.
: i

di5! M:. O in g e ll' . Thank you. )
it ,f T h e information to be suppi sd f elleur : )

,.

|, "
1r

I - l...

~-

| ,

IIIII.4 4 4 I **gg{*""

*
,

*

1

|4 8

L

L
f
'
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619
.

i

620 M:. Dingell. Counsel? !.

621 Mr. Wa:d. You.recently altered the rules:on sadeguarding

622 spent duel shipments.i

623 Mr. Hendrie. Yes.

624 M:. Wa:d. The transportation issue has been'one of the-

.ma or issues iscussed and the shipments used to be exemptj425

626! dron part 7 3. What added cost is this going to place.upon

1

6271 the shipments?
t

. i

g 528 j. Mr. Hendrie. I guess do not know. Let me ash Mr.:

s .

629 Dircks to help us out.
,

- 630 Mr. Dircks. M:. Chai: man, we have pulled it together and

531 we have discussed this with the shippers. It would increase
'

632 the pe:-=ile cost, which was estimated at $ 1. 25 a mile der <

l

633i moving the-spent fuel, to $2.30 a mile.
.

i

i30i M:. Hendrie. It doubles it.
:

i35' Mr.-Mard. So that ueuld be a signific ant icete: then in

i

.

i36| di;uring the cost advantages.od centrali=ed storage?
{'- i371 M:. Dircks. When you look at the ove:all cost of the

,

i
*

<

i3GI spen: fuel, the pe:-mile figure did not figure that high n
;

i

6391 the calculations.
i

!

i ' ', ' Mr. Un d. In a response to c se:Les ed questions d er the.4

Ja' Interie: Ocrmittee, the Ocmtittee stated ecenetic cost may

fa; be less I: smcil :ecc c: site pools chich could use s e .- e of

i-1 ~.e e :::. s t in g incilit:.es ed the p :.r e n t it:11ity de: pcuer,

.

4

4

4

_ _ _ - _ _ _ _ e.__ . - . - 4 .. ,. .y,., ,.
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644 unter and waste processing. Have you made an estimate of
645

uhat the physical advantages of on-site storage would be?
646. Mr. Hendrie. In terns of cost?

i
6471 Mr. Ward. Yes.

:

648 Mr. Hendrie.
I seem to recall a number of around $25

.

'

649
million to add the sort of size you would want for a single

{

I

!

650 unit at a reactor site. prest: ably you would utilire
.

a
651I nunber or ,

processa.ng systens, water c l e e. - u ;: , supply and so t-
!

i.

652! on, that were already in the plant. !
:

i. .653'
So, you would not need :c d upli c a te; the se but you uculd I

; I
i / 0''

654}need to put in a pool and put a building ove r it and so on.
I .

.655 I am getting nods that indicate that $25 million is about
f

|'656 the right figure. :

|*

657 'M r . Ward. Tor about heu hig?* ,
f

j-

656 Mr. Hendrie. About a *400 netric ten. I guess the a i .-
i

'

659| uould be to cover the operating lifetime of a single unit.
6
.

55; "r. Ward. Do you P.new the esticate der a 5,000 ne tz: c t o r. |
561: ATp facility? i,, , .''') !562 Mr. Hendrie. I have seen nuthers 1:. P.e E. 2 0 0 million. |

,

j553; Mr. Ward.
It would seem that there uould be a sub-

;

5 64 { stantial cost advantage to en-site expansion because you get I

'55 1400 te.tric tons f o r s 2 5 c 11:.o.- and y e t. get 5.000 estric
isi ens der E200 million.
:5- ". r . Hendrie. Yes, I :- .: s scy I de n0: understand the
.;'. 4 :. d i e r e n c e , Mr. M r. r d . It s ;: u e :- 1 ::e fr:- hese e r. r r i e.

s

|

'
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n .. . - 669 numbers the cost'per metric ton is highl;y in f avor of
.

,

670 put' ting pools on site. I think it may 1re a more complax

671 question than just looking at those numb e:s. however.
:
i

672 Mr. Ward. What are the impediments that e xist tht would i
i i

673 prohibit the expansion of on-site storar e ? I a ct talking of

-674 physical expansion,~not simple zeracking.

675 Mr. Hend.rie. I guess at the maj or:. ty 'of' sites I would'

e:

676 think there is not much of a physical or technical nature ,

|

677 cor.nected to environmental impact or pub 2.ic saf e ty ,

678' It does not requi e very much space . It has to be tuckedn:y
679 in close to the existing facility anyway.. It does not

.680 require much ground space. There might :be a feu sites in

681 rathe: high-seismic requi:ement areas whre:e the requirements
..

682 would be substantially g:eate in, terms. .of structurni

683 difficulty and need to be able to take a. large carthquake.

i.

684 think at most sites you could p c'bably do it all right-

635, f ::- a technical standpoint. "he :c al i: .pe dire -.:s ce

686 p:obably more concerned with the need to file cn amend:.ent
V

687 to the license to allow the additional pool to be

688 ccnstructed and then to take the fuel. :: turns out nou

689 that any time you make an application li.ke that your

690 expectation is that there will be a hen::ing under the

691 Co-.iss en's procedures and those c c.n b e fai:ly lengthy
!

690; p 0 0 e e d i .".7 s .

;El Mt. 01n3611. ~I Cour.Sel u 11 /Lel;'. I C h !. e : V e * hat the.

s
i

s

;

.

- ' ' ' '' ' '
. . . . . . _ _ _ _ _ _ _ _ _ _ _ _
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694 use of the amendment of the original licensing procedure is-

695 less -cumbersome than to go through a whole new licensing'

696 p ccedure on expansion of the storage pools: is that right?

697 ..: . Hendrie. I do not believe there is a great deal of"

698 diffe:ence for amendment to a license. When we receive an

699 -application for one we notice it and invite interested )

700 pa: ties to request hearing if the wish. As I say, in most :
1

701 c ase s -the:e will be request do: a he n::ng . It is an
l
1

4

702 { ad:tf acatory p:c- ceeding on a license by the Commission. l
1.

l'

~03i he result of the p:cceeding is s ub -j e c t to an appe als '

'

704 board and in turn appeal to the Commissein and finally-

05 ap;ea;' c the Judicial System by any party whc does not like

06 the outccme.

707 Sc, it is less than the original pr oceedi:ng only in that

706 you a:e constructing a rathe: more l'imite d objective, but !
* ,

l

709| the f :: n t.1 procedu:a1 requirements are the same. _J

I l

10 .:. Dingell. M:. Chtiratn. I have dive minutes to take"

~11 this vc;e. So, I do have to go. The conmittee will stcnd

.

7101 in recess. I will be back as quickly as I can.

713 . L* h e r e u p o n , a brief recess was taken. ]
i= ;

714| .:. Suift. The committee will resume . I recogni=e |"

-i i

~15 c e u n s s '. for questions.

|

is, ":. *; a : d ., In some of the old GE re acto:r you have the i
. .

,
!

1~ ' p : n i t :- ' cf the elevated s:c ays peels, cheve 7:cund s:crare j

:.::1: h a; :.: nc in it sif an irra dir.cnt c en-:itt j
..

' ,

. I
i '

.
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!719 expansion, is it?
! '

720 Mr. Hendrie. It is not an impediment to raracking. Of
i

(f .

! 721 course, if you want to build additional pool capacity beyond !
!

722 the reracking of the existing facility, you are not going to j

i
i,

723 build it up in the air along side of the reactor building. I'

k
724 You will dig it into the ground and it will be a separate :

f
725 building and have its own facilities.

,

!

726 Mr.-Ward. Now, as to the terminal part of the Adminis-
';

727 tration's p cposal, where are you in ter:.s of establishing
]
:1

728 regulations to deal with the tereinal dispesal of waste? 4
,

-

I 4
729 Mr. Hendrie. I have just the man here who ought to answer;

*
1
i

-730 that question from the Conmission's office n charge of 1
i

Y

731 precisely that venture, Mr. Ward. Bill?
'

. J

'732 Mr. Dircks. We have t:4o setg of :egulations c c: ting out.

733, one is the general policy re ptilations . *4 e are going through. ,

734 the final stages of that and we hope to have that out by the

~35 end of this yen:. We are aise working on what we call the

736 technical criteria part of the regulaticns. We are looking |

< C\ \

%J
- 737 to get that out in the early part of next year.

% cat
73S[ Now, that technical criterta we a:e g o :.n g to put out in

1

-l
739 what we think is a broad boundF to begin with and then as we

ere technical data we a:e going c be hecening ecreco; ge:
! .

L11. specific in nar: cuing cur ec'-.ical c:::e:it down .where we.

uti ge: 7:stty specific at the end cf the process.

-*; 1. leas hy the beg n.an; cf next year us util h e.v e the.

s

i

t

i

!
'

I
r

*
1

t

.- , _-,, -.
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744 b cad technical criteria out.
1

I745 Mr. Wa:d. When will you be in a position to accept an i
t

1

746I applicationi I

' *

747 ' Mr. Hendrie. I would think next year.
i.

I 748 Mr. Di:cks. Next year. A lot of it depends on how
! .I !

a
t

749 broadly the Department of Energy is told to look at :'

..
c1

f,,f 750|differentgeologicmedia. If the decision is made to go
, .

.! co<'4
.751I with essentially one or two media, owt technical criteria

.

a

7525 are at such a peint that we could review that'now. If the J

;

i 'c 753'4 Department is told. to ncve out and look at a number of j
1 l i,

t i

75t.| alternative media, it will take us a little more time to get j
1

91
755 ou: c:ite:ia in place . But it,will take the Department a ,

!
- 1

756| little more time to find such different geologic media. ;

;

i

> 757 Mr. Ward. To some extent yoy are dependent on work being J
;

]756 done a: DOE to establish certain regulatory crite in. How

75? is that p:oceeding?
1

750 M:. Mend:ie. We are ce:tainly dependent en the Depart-

-76;; nant cd Energy Io: the basic research and development
. l~' J <

, - .

Sa' efic:t. They have something like 5600 or 5900 million and
.

762; we have about si7 cillion in waste managenent. So, clearly
i

7 6 :. the ;: eat pa:t of the technical bases for safe unste

d5 t.n a y a m e n will be in the DOI de*>eleynent infernatien.

fi Cb"im s;y. pa:ts of t h s. t . Perhaps all of i; in scr.e way cri

e;her, feed inte our establishin; regula :y c r i t e r :. a . Ne--

i. ..tve 2: e ue:k ed cu: cun Fein; en te ..e s ; track nnd to leek'

*,

i

,

I.

!. .

- - - _ . . , , ,--,
.
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1

.1 769 .at. special ' aspects f rom .a re gulatory siide . )
"

r
'

I
'770 I think it''is a reasonable c onfigu:c ation . I do not see .]

'

,

1

771 any difficulty with it. .:
1

- . - 1

772 Mr. Ward. You mentioned Minnesota versus MRC which could !
i

- . . '

J

773 - create ~scme problems. Do you have any .: idea t.rhat the j
,

|

774 magnitude of the problem could be? It :is gre atly going to |
.

i

775 influence the ability of these utilitien to rerack or ~,

-776 expand. .< 7-.-
,

-

i

777 Mr. Hendrie. As I read the de cisic>n '-- and I say it that !
,1

778 uny so that you. can be f orewarned that ::ty vie w is. not ' an ]

'

. ~79 expe=t or difinitive one, nor necessariLy as yet at any rate.

-'780 the agency view -- as I. read the decisicen the court has-

"81 accepted the argunent of the petitionern in the case saying, ]
l

782 yes, the MRC ought to go ahead and dete:Eine dor itself'that |
;

reasonable ' level of c:onfidence that the783 it indeed has some

~84 waste will cone out of these reacter pocils before the

7 8 5 | e x;ir st:.cn of the license and to some pl. ace where it can be
i

~86 | !sadely stored.and that ue ought to c o ns .id e r that in the
1 '

9-
I 787 context of thse applications f or re r a chiing .

788 Eut I also read the court to say that we need not delay or

789 stop processing and going - f orward with hearings and de-

?f cisions en applications fe: :eracPing. " hat is, that this

'?* ' cenfidence dete:nination is ene which t .he C e r.ni s s :. c n ' c an
t ,, .

y e n e ::. c til y and sepa:nte fre- these specific~?. - de:.e
|;
! ~;* ;: Osed:n;s and that the spe cific prcce = dings . nee d not r.u n i t

,

[- .
,

|

I
J

.t.

'

o~

., . , _ , . . .__ ,. , . . _ _. . - _ _ _ _ . _ , .. _ _ _ . . - _ . , _ _-
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1

794 the generic one,=
,

795 on the other hand, I suspect if the Commission just sort |

796 of sits like a lump and does not do any thing by way of
i

797 moving toward a. generic proceeding. put. ting it underway and !
|
l

798 carrying it forward, then we will be vulnerable to further |
:

799 challenge in court along the line that me are not carrying I
i

800 out the remand that the District Circui.t made to us and we

801, are likely to get a court command to s t .op those specific )

802 proceedings until ue do the generic p:c ceeding.

rN 003i I.think if we move ahead, as I r e a..d t h e court decision, us

U
SO4 can keep on with processing the specifi c applications for

,

|

1

505j re:acking.
1

SO6 Mr. Ward. How long does it take t he Conmission to pro- I

tr ans shipment ? '-807 cess an application for a'

,

i

tr an' s hip me*n t !' We have not had very608 Mr. Hendrie. For a s

509| many, just a couple, and the times may vary so that you de,

|
110i ne: really hae very good statistics to take an ave: age. I j

I*

. S11 would guess some months. H

|
'

812 Sill, do'you want to make a comment?
1

.813 Mr. Dircks. As Chairman Hend:ie pointed cut, we de not |

814 have very much experience. We have one case going on now

(15 that is ra her he,a vil y contested. I : ust cannet gire you an

| tmt
!*s' estimate of what this centested case right take. There a:e

e

ti7 t 16: ed issues involved, b:onde: that. Just mcVing the duel
d. 1

*1. 5: 07' :ne 71 ant :C an0the: plan:.
.

-

-

-
2 _ - , . . - . . _ . - . . , _ . , - . - - . ...,,-m.,-or

-
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S19 Mr. Ward. Thank you.
.

820 Mr. Swift. Chairman Hendrie, the nuclear industry has

821 indicated that it is willing to pay for the cost of storage, i

!

G20| pa:ticularly permanent storage, but they want that in one :
!,

023 lump sum up dront. What is it going to cost to permanently j.

824 store spent nuclear fuel? Do we know that? Is there any ,<

825 'way that that can be determined at this point in time? ;
,

826I Mr. Hendrie. You can certainly make estimates which are
r

$27| based on what you foresee as an orderly progressi;on of steps
i e

SOS! and pricing out of each od these steps as best ye u can. at fgm'() f
'

809{the present time. That has been done : guess both by ]
,

! 1

.C30j indust:y groups and by the Department of Energy,
i

631| I do not believe that HpC has made any attem. pts to do )
i i

.

?32 that.. The pricing side is a little bit ap art f ro,m our main

&33, responsibilities although I an interested in it, of course.
'

a..
1&34 Mr. Suidt. I assume it would be soneuhat e a.sie r for

!!' auty-d:cm rete :: storage p:ojecting the cos t sim ply because

636; that technology is much more solid. L'ould that be a fai !

() !
'

$37| assumption?
!

ESB Mr. Mend:ie. The pool sto age of spent duel elenents I |

+

83?j regard as-an in-place technology. We certainly ca ug h t to be
,
,

it; able to estir. ate what those things are to build, operate and

1* - do tht; dal:1y well.
,

-: : think the me:e speculative aspect is what will it

i

!' ;.3 dinall, :::: :: develop a dull-scale p a r a tnt n; :+1:sL 0:y
s

,

~

i

, .- _- - --
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844
.since we are far at this point from deciding what it will be

;
.

845
and' what the waste form will be and all kinds c:5 things.

f846.
Nevertheless, estimates have been made on the basis of .

I

S47 various assumptions.
, ,.

848 M:. Swift. Whatever estimates are made .

and whoever has [849 made them, it has to be i.
somewhat problematical si.mply b850

be'cause the decision has not been made on exactly how to do
|:
!o;

851 it.
In the letter to senator Glenn f cm Commis si one r ;=

852
Bradford,.he indicated in this statement and I wonder if you

;s 853
[j- would'censider it a fair statemen; of the status of the ,

854 f

search for permanent storage:
"The bulk of the summaries of

-.

855 technical information that I have seen suggest
,

r
a

|856 gene:alized, though incomplete, consensus ,to the efiect that
'

357 -long-ter= disposal is technically p'o s s i b l e . "
,

4

'
,

,858 That is qualified in many respects. Do you dieel that is
,
1 .

. n'

859|-fairstatement? -

,,

; ,

860! ":. Hendrie. I think ry can statetent would *;:obably be
.

8615 somewhat more, I positive than that but alcng the same line. I>

.|
-

862)..do not deel that there are "go" "no ge" questions :hich

'

!

863|:emainwithregard
to the technology of safe permanent waste i

t864 dis posal. There is still n' good deal cf research and ;

i
;*

,865''develoyman- to be done, to be sure, on particular rmedia and
866 partic_;t: waste fe==s.

!L 667 ":.'Suift. L'o u l d you a;:ee w:.th the C ommi s sion 's stats-
*

!
.

'

***
. .~ f. n ; "d June liU'tha; 2.t ha! "reart.ch_0 c nf3.dence that

..

e

d

o
'

. . . , , . . . . - . , - _ _ .
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,

m.1 869 waste can be and will in due course be disposed of safely? .;,

;

'870 Mr.'Hendrie. Absolutely.,

871 Mr.-Swift. And with-all the qualifications there ?

872 Mr. Hendrie. Yes..

873 Mr. Swift. The chair recognizes counsel f or the purpos e
.:

874 of asking questions.-"

875 Mr. Tinnegan. Mr. Hendrie, on pages five and six of yeur

876, testimony you talk about the state ~vete issue. You have

!.

877[ indi-'cated that "We do not believe the state should have
,

u - 878 I ' authority to' veto or non-concur in the. selection = of an

-879 interim storage facility. States may presently pt:ticipate,

,

:880' as interested parties in hearings en the licensing of such

881 installations."-
*

882 You 'did.say if provisions for a state ve to are nade, p: o-

883 visions should be carefully di,afted to cla:if y 'the circum-
f

'884! stances under which a veto could be exercised.
I885. One offthe witnesses yesterday. Assenhlyntn Angele 0:c:ic.

f
- 886|indicatedthat "Although our policy dees not explicitly

' 887| tention it, I think I am safe in saying that those members
,
,

888i'would accept" and this is members of his g:ou; -- "sene--

;-

1889 Congressional action to confine the issues on which states

SiO; could-reject to those related to envi:ennental p:etectien,
0?' 'pubiicIhealth and safety and disen1 and social i 7tets."

1

'

;?: -That is a pretty broad statenent. L'o u l d ycu censider t].at'

;?! a-:::cunstance under which the ::s o eculd e xe:cis e a vete*
=

1

,i
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694 Mr. Hendrie. I guess those are certainly -- as you say* ,
.

r.

i
. .

-895 that is pretty broad phrasing. I suspect you could get most ,

,

895 possibly connected issues under one or another of those
i ;

897'' headings.

698 M:; Tinnegan. public health and safety states usually usei
,

699 as a basis for various police powers.
,

900 Mr. Hendrie. Yes.

90if Mr. Tinnegan. So, it would be a fai:1y broad and sweep-
.,

9.0 :1 ing area'under which they could exe:cise a veto,
i

903 Mr. Hendrie. Yes.

904| Mr. Tinnegan. If you provided that to the states, gave
.

1
.
1

905'!-that kind of authority, is it likely you would ever get an'
.,

f I

t

9 0 6. | ATF. approved?
. ,

{907 Mr. Hendrie. My personal vigu is ; hat id'you provide a

906 . state veto that the state offs.cers w'ill find thenselves
:

?09)driventouse it.
9;; Mr. Tinnegan. The result then would be tha: there ueuld

,
- 911 be veto ---

912 Mr. Hendrie. Tifty vetoes.

913| Mr. Tinnegan. And that would defe;: the catter to the !
t

914 Congress.

Y ,

915 Mr. Hendrie. I would hope thtt one could eventually buily'

i;i :n:o legislation for permtnent waste dispes al f acilities

t
et- c:iteria that would not require us te se til the way doun

1

l'
;. ' he line and produce 50 state ve:ces icd :' the d e :' e : t. ".''

i;

i n

.

.
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!

! 919 government would decide that it is in f act a federal problem ;
; i, ..
i

920 and a matter of national inte:est and app:opriate for
921 fede:al preemption.

922 M:. Tinnegan. Hou about for ATRs?
923 M:. Hend:ie. -Tor ATP.s, I do not think there should be a
924 veto poue: in the states at all, no more than +here is for |

925 power plants or :fuel cycle plants. ATRs as a class of major '

s 926 nuclear facilities are pretty innocuous =hings. It would;

927| make to me no sense to provide for state vetoes of AFF.s and h
'

.. ,

;g 928L not speak to power plants and the other kinds of facilities ,

( .!
'

!

929 that a:e already the:e and which are not s ub -ie c t to state
i .'

li.

[

9 3 0 I' v e t o e s . t I

'.

,i.'I

931 Mr. Tinnegan, Would you agree that t,he states though :'
;

,
.

1I932 should participate in the selectiori of th.e ATR sites?
|'

!

- : ,
.933 M:. Hendrie. I think it is very imp ortant that the states-:

. i

.

. 934i par ticip a te in a pretty dull manner. I think it is very it- i ,

92I I'in;c: tant that state conce:ns be ::eated :ith ; aat care and '

i<, 915 treated fully at all stages along the line. My own view isi(nt

4

-

937' that that kind of consideration f:om a si ting , design and e
, '

..

:
t928 operating standard point ought really to =emove all of the |

.i

939 substantial and legitimate concerns.
i

',

i ?'0 Mr. Tinneyan. And that wculd take p .~. a c e probably before |# '

! ?L' any cc;tti licen:ing by the Oc::issien, a s s umin g there is a
,

9' 1 licenranf ed th6 177.. Would it nc I4

i.
761 Mr. Hend:Le. :: Rould cccur in the planning sttres and cr

.
i

.

.

|
|

I'
i

!
._ _ ._ -
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944 the licensing review went along and actually in the hearingsg.
4-

945 on the licensing itself..

946 Mr. Tinnegan. But the selection processes of the site

947 itself probably would take place before there is any request

-948 for licensing.

949 Mr. Hendrie. Yes.

950 Mr. Tinnegan. Isn' t it in the selection of the site that
i

951|the state sheuld really pt ticipate?

952} Mr. Hendrie. Yes, I think that would be very helpful if

.n--
953|they did.- -

9
__

'954 |- Mr. Tinnegan. Thank you, Mr. Chairncn.
I-

Mr. Din; ell. Minori;y counsel..'955j
. 956 Mr. 3ienstock. Thank you, Mr. Chai r man .

957 Dr. Hendrie, are the utilities now facing increasing-

958 delays in having acendments t'e the l'i c e:: s e approved Ic:
.

-

959| cn-site expansion?
960| -Mr. Hendrie. I thin. There has been c. substantici

961{ escalttien in the level ed contention over these. :er ackin;.

!

962.! anend. ants that are filed with us and that, in turn, neans
;
;-

963t that the hea:ings en these atendnents tre progressively
.!

964|' longe: and nore difficult and there is no:e likelihood of
,
t

9 5 5 ' :c;;e n; up the line to the ap;eals bec:d , the connissien tnd

96i ac tt.lly.:Ou:t cha'lenge.even fellowin; that in each of_

967~-;here et.res, cs c gene:El 7::;cs:.tien. S;. they rra'

96' : :e :han; c.; in my vieu.
*-

4

- - -
-
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769. Mr. Bienstock. Later this morning we L'ill hear testimony

?

970? fron the General Accounting office to the eifect that we-

?71 should'look to the utilities for expanding on-site capacity

?72 as opposed to constructing and operating a fedeLal interim
'

973 sort of facility. Could I have your personal view on that?

974, Mr. Hendrie. My personal view is that there is enough

9751 uncertainty in the whole process so that leaving it to

176' private industry to pick up the challenge and to provide the

977-'dacalities is asking do: more than a human organi=ation will

gm ?7S p:evide.
T

, 979 It is my personal view that in vieu of that uncertainty it

?60 is very desi able to go {orward with a dederal interim spent

'?el fuel storage plan of the kind in H.p.. 2586. There are some

L ?S2 other bills that have more or less similar proposals in

*

?S3 then.

?S4 ~t seems to me a way which we can in fact act on at the

its federa* level in order c move the unste dispcsal ssue

'S ?E5 de:uard in a reasonable way, to take at least this stap for
]

is7 the inte:in spent fuel problen.

?ts F. . Eienstock. Thank you. Dr. Hendrie. ThanP ou, Mr.

?8? Ohai: nan. That is all.

:p; r.:. Oingell. Mr. Chairman, the committee thanks you for

??* ycur k:niness to us, k's appreciate your courtesy. I ar

t?2 -_:e the drafting that we requestet earlier uall be

'2 f:::h:c. .iny .

.

i.~ s
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??21 Mr. Hendrie. Thank you, Mr. Chairman.
.

995 Mr. Dingell. We are grateful to you and your associate.
I

??", i.ather than to initiate the test nony of our next witness,

??7; the chair is going to go over to the flocr to tote. Counsel
.,

,

6

??B! ut11 see to it snat when Mr. Swift comes back he reconvenes
.

,1

???! the hearing. The comittee will stand in recess briefly H
; i i,

.

1000} while the chair goes to vote.

i00*. !%he:eupon, a brief recess was icken.)

Mr. Swift. The subcommittee will resume. We welcome Mr. |** ~

n 1; 2 C : evre: Feach. Director of Energy and Minertis Division of

L]
*00;{the U.S. Seneral Accounting Office.,
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