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Teaat September 23, 1988
T0: Steven A, Varga, Director

Division cf Feactor Projects /11
(ffice of Nuclear Reaction Regulation

THRU: aichard M. Wessman, Director
a% rofest Directorate 1.2
Division of Reactor Projects 1/11

FROM: Victor Nerses, Project Marager
Profect Directorate [-3
Division of Reacter Profects 1/11

SUBJECT: SCHECULAR IMPACT CF RECENT COMMISSION CRDER FOR STABROOK
DECOMMISSICNING INFORMAT [ON

On Thyrsday, September 22, 1988, Wessman, Wiggins (Region 1), Maverkamp
(Region 1) and | visited Seabrook to discuss the applicants' schedule for
carrying out their self-assessment program ard how thigs schedule was
integrated with their activities related to a % license such as heat-up
preparations, heatup, low power testing (assuming they received a 5% license)
and subsequert lavup, We arrived at ar understanding of how their schedule of
activities and our schedule of activities (which we needed to perform for
issuing a 5% Yicenrse) will mesh, We also cbserved in-plant activities
(maintenance, surveillances, etc.) that indicates the applicants are actively
going ahead to get the facility ready. We mytually agreed that a Seabrook
maragement briefing (on readiness status) to NRC Senior managers was
appropriately scheduled for Cctober 11, 19P8, and that a target 5% license
date of October 2R, 198P was achievable,

We subsequently learned that the Commission issued an order on the same day Of
our visit requiring the applicants to submit infermation on cost for
decommissioning, etc, (copy enclosea). The applicants feel that they will be
able to respend within 15 cays, and they intend to maintain their plant and
self-assessment activities schedule which they presented to us in the
September 22, 1988 visit,

Following T, Murley's request to postpone the proposed Seabrook management
meeting of October 11, 1988, Wessman, Brinkman and ! informed the applicants
(T, Feigenbaum, VP,) on September 23, 1988 that the meeting is now being
postponed but that the NRR staff will continue wor! ng to the schecule we
discussed on September 27, 198E (In other words, keep the work ?oing and on
schedule ir spite of any impact the Commission order may possibly have on the
schedule for 8% license issuance).
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- 2.
The pacing technical issue in NRR s NRC Bulletin 88-05.
Original signed by:

Victor Nerses, Project Manager
Project Directorate 1.3
Pivision of Reactor Projects 1/11

Enclosure:
As stated

cc: D, Crutchfield
F. Miraglia
L. Shao
T, Murle

F. Conge

J. Roe

B, Grimes

J, Wiggins, Kgn,!

TRIBUTION: . Docket File, ¥ C & Local PCRS, PDI-3 r/f, RPRoger, Svarga,
rses, ssman, MRushbrook
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The Commission has under consideration the views of the parties on
the certified petition for watver cf certain aspects of its fimancia)
qualification rules. See this docket, Memorandum and Order, ALAB-B8SS,
July §, 1988, The Commission intends to address the rule waiver fssue
directly in a subsequent memorandum and order,

While the matter has been pending, the Commission's decommissioning
rule became effective on July 27, 1988, See 53 Fed. Reg. 24018 (June 27,
1988), The potential effect of that rule on aspects of the relief sought
by petitioners was noted by the Atomic Safety and Licensing Appeal Board
i1 ALAB-89S. The Appea! Roard held that “al) consideration of
decommissioning funding should be eliminated from financial qualification
review and instead be considered under the . . . decommissioning

regulations.” S1ip op. at 36 n,66,
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We agree with the Appea! Board in this rtqord.l Moreover, since the
funds required to decommission safely after low power operation has
occurred -ouzb appear to be substantially more than the funds required to
conduct Tow power testing and training safely, we have given initfa)
consideration to this fssue.

In the decommissioning rulemaking the Commission determined that
public health and safety could best be protected by promulgating a rule
requiring reasonable assurance that, at the time of termination of
operations, adequate funds are available so that decommissioning can be
carried out 1n a safe and timely manner and that lack of funds does not
result 1n delays that may cause potentia) health and safety prodlems,

§3 Fed. Reg. at 24037,

we believe that this reasoning, when applied to the unique and
urusual circumstances of this case, requires that before low power may be
authorized, applicants provide reasonable assurance that adequate funds
will be available so that safe decommissioning will be reasonadly assured
in the event that low power operation has occurred and a full power
Ticense 13 not granted for Seabrook Unit 1,

Applicants have not yet provided such assurance. Thus, the firs:
step in resolution of this question of assurance of adeguate funding for
decommissioning 1s to request applicants to provide the basis on which a
finding of the necessary reasonable assurance, as stated above, might be

made, We request that within 30 days of the date of this Order

lls d ttrict matter, this means that financial qualifications or
assurance of funding for cecommissioning after low power operation has
occurred falls outside of the scope of the rule sought to be waltved in
the petition for waiver certified to us by the Appeal Board., However,
the matter 1s before us on review of ALAB-895 and, of course, we also may
take up the fssue sud sponte.




applicants provide us adequate documentation of their plan and
appropriate commitments under that plan to provide reasonable assurance
that adequate funding ‘or decommissioning will be available in the event
that a ful) 53~or Ticense 1s not granted for Seabrook Unit 1.

The procedural posture of this case reflects that the reccrd fs
closed for the consideration of new issues and 1itigation on this fssue
may only be pursued 1f a motion to reopen is granted and at least one
late-filed contention is admitted, The Commission intends to resolve any
such motion on an expedited basis., Thus, within ten (10) days after
service of applicants' filing the parties must file, with the Commissionr,
any motions and late-filed contentions based on applicants' plan to fund
the decommissioning of the plant in the event that a ful)l power license
fs not granted. A1) oppositions to any such motfon must be filed within
ten (10) days of service of the motion. A1l filing and service shal) be
by persona) delivery or express mail, After receipt and consideration of
the parties' filings, the Commission 1tself will either decide that the
requisite reasonable assurance has been provided or will direct what
additional steps are necessary to permit a determination that the

requisite reisonable assurance has been demonstrated.
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v g;:%’f’ N Secretary of the Commission
Dated a?”e 1VeuMaryland
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thissddiay of :gégagfz: 1988

ZCnairvun lJech was not present for the 4ffirmation of this order,
which he would have approved had he been present,




