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NUCLEAR WASTE DISPOSAL ACT

Aucust 27, 1980.—Ordered to be printed
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Mr. UpaLL, from the Committee on Interior and Insular Affairs,
. submitted the following

REPORT

[To accompany H R. 7418)

[Including cost estimate of the Congressional Budget Office)

The Committee on Interior and Insular Affairs, to whom Was re-
ferred the bill (H.R. 7418) to establish a research, development. and
monstration am for the disposal of radicactive wastes,
having considered the same, report favorably thereon with amenc.
ments and recommend that the bill as amen ed Jo pass.
The amendments are as follows:

Strike out all after the enacting clause and insert in lieu thereof
following:

SHORT TITLE
. Secrion 1. This Act may be cited as the “Nuclear Waste Disposal Act”’

FINDINGS AND PURPOSES

Sec. 2. (a) FINDINGS. —The Congress finds that—

(1) Federal efforts made during the 30 vears to devise a permanent solu-
tion to the problems of nuclear waste isgoul ve not been adequate.

(2) The accumulation of nuclear waste from military activities, commercial re-
actors, and activ. s related to medical research, diagnosis, and treatment, as
well as nuclear waste from other sources, has created a national problem which
gan be resolved only with the cooperation of the Federal Government and the

tates.

(3) The construction and operation of repositories for the disposal of high-level
waste and spent fuel is a Federa) responsibility and ie in the national interest

4) The d of nuclear waste is a ntially hazardous operation which
should be to appropriate mm(my affected State and local govein-
ments.
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(5) Public participation in planning and development of repositories for the
dis | of nuclear waste is essential in order tc rromou confidence among the
public with regard to the safety of disposal of nuclear waste.

(6) The implementation of a waste repository development program in accord-
ance with this Act would provide reasonable assurance that methods of safe
permanent disposal of high-level waste can be available when such methods are
needed

(T) By order issued December 23, 1977, the Nuclear Regulatory Commission
terminated the proceedings related to the Generic Environmental Statement on
Mixed Oxide Fuel (GESMO) in response to concerns that the continuation of
such proceedings would negatively affect the nonproliferation initiatives of the
Federal Government. As a consequence, the option to reprocess spent nuclear
fuel is presently foreclosed to the nuclear industry. In recognition of the need to
move forward with a waste management Ylnn. it is necessary at this time to do

ogic disposal of spent fuel. The Con-
gress recognizes, however, that this policy with regard to r':troouun‘ mnr
e this possibil-

preliminary planning on the basis of geo

change, and the Congress hereby encourages the Secr. ary to

ity into account in subsequent planning with regard to the disposal of nuclear

wastes.
(b) Purrose.—It is the purpose of this Act to—

(1) set forth the responsibilities of the Secr tary of Energy, the Nuclear Regu-

latory Commission, the Congress, and the President with respect to the develop-
ment and construction of licensed rofouitoriu for the permanent disposal of nu-
clear high-level waste and spent fuel, including the dates by which certain ac-
tiviztiu mu;t. I;c ustr;iod out; and

(2) provide for State participation in decis ionmaking on waste repository site
development and for Federal assistance for States impacted by repository con-
struction or operation.

DEFINITIONS

Sec. 8. For purposes of this Act:

(1) The term “dispusal” means the emplacement of radicactive waste with no
foreseeable intent of recovery, whether or not such emplacement permits the
recovery of such materials.

2 term “high-level waste” means (A) liquid wastes resulting from the
operation of the first cycle solvent extraction system, or equivalent, and the
concentrated wastes from su uent extraction cycles, or equivalent, in a fa-
cilitv for reprocessing irradia reactor fuel, and (B) solids into which such
liquid wastes have been converted

(3) The term “Indian tribe” means any Indian tribe, band, nation, or other
organized group or community of Indians recognized as eligible for the services

rovided to lmrunl' by the Secretary of the Interior because of their status as

ndians, including any Alaska Native village, as defined in section 3 of the
Alaska Native Claims Settlement Act (85 Stat. 65%).

(4) The term “Indian reservation’ means—

(A) the Indian reservations and dependent Indian communities referred
to in clauses (a) and (b) of section 1151 of title 18, United States Code; and

(B) lands selected by Alaska Native villages or regional corporations
under the provisions of the Alaska Native Claims Settlement Act.

(3) The term “Secretary” means the Secretary of Energy.

(6) The term “site characterization” means the program of exploration and
research, both in the laboratory and in the field, undertaken to establish the
geologic conditions and the ranges of those parameters of a particular site rele-
vant to the nproceduru requir:s under this Act. Site characterization includes
borings, surface excavations, excavations of exploratory shafts, limited subsur-
face lateral excavations and borings, and in situ testing needed to determine
the suitability of the site for a geologic repository, but does not include prelimi-
rary borings and geophysical testing needed ty decide whether site character-
ization should be undertaken.

(7) The term “spent fuel” means that fuel that has been withdrawn from a
nuclear reactor following irradiation and the constituent elements of which
have not been upunud Y reprocessing.

(8) The term “State” means any State of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, the
Northern Mariana Islands, the Trust Territory of the Pacific Islands, and any
other territory or ion of the United States.

(9) The term “State Review Board” means any Nuclear Waste Repository
Impact Review Board that meets the requirements under section 6a)




RESPONSIBILITIES OF THE SECRETARY OF ENERGY

Sec. 4. (a) SeLecmon o Rerositrory Sires.—(1) The Secretary shall carry out a BRI e A PRk
Krogram to construct and operate licensed repositories for the permanent disposal of :
igh-level waste and spent fuel Under the program, the Secretary shall identify
and recommend to the Congress at least four potential repository sites which the
Secretary considers suitable for development as licensed repositories. Such sites
shall be located, to the maximum extent practicable, in four different geologic
media. Recommendations for the four sites shall be submitted 1o the Tongress by
December g
(2) Sites Which shall be examined under this subsection shall include those con-
aisting of the following geologic media: basalt, tuff, granite, bedded salt, domed salt,
and such other media as the Secretary may consider suitable. No site shall be rec-
ommended to the under paragraph (1) unless the Secretary considers such
;iy.e tially suitable fo; f\;tun use as a licensed repository for the disposal of

igh- t fuel.

(3) After identification of the four initial potential repository sites under para-
graph (1), the Secretary shall continue to conduct screening at other locations to de-
termine the availability of additional potential repository sites in the geologic media
described ir paragraph (2).

(4) The tion of a repository site under this subsection shall not be
considered a major Federal action under section 102(2XC) of the National Envi- -
ronmental Policy Act of 1969.

(b) Sire Serection CriTERIA.—Not later than Februnﬁ i§| mﬁ: the Secretary ;
shall, in consultation with the Council on Environmen ality, the Environmen- el e 3
tal Protection Agency, the Nuclear Regulatory Commission, and the United States = ! .
Geological Survey, _m_lig_wmnﬁnm Such guidelines shall in- :
clude criteria for theé elimination of sites from consideration for repository develop- =
ment, including criteria with respect to such factors as association of the sites with
valuable natural resources, proximity to populations, hydrogeophysics, seismic activ-
ity, defense nuclear activities, and such other factors as the Secretary considers ap- =
pro;r’wu. The Secretary shall use ] i ' ‘ ion >
under subsection (a) for charactérization for possible development into licensed re- -

positories. The development of these guidelines shall be considered a preliminary
decision-making activity and WkQWWWn = Y
under 102(2XC) of the National Environmental Policy Act of 1 3
(¢) Reros1TORY SITE CHARACTERIZATION —(1) Before proceeding to sink shafts at -
any repository site selected under subsection (a), the retary shall submit to the
Nuclear Regulatory Commission for such site—
(A) an environme’gq] g-_eg;nggg of nonggdiolﬁxcal impactg of planned site
chara on vities anc a discussion of a ive procedures and any
mizBigat'mg measures _relatling to such impacts; and
(B) w

- t
1a ption of the st characterized, F %
(ii) a description of the planned site characterization program, including =
the extent of planned excavaticns, plans for eny on-site testing of radioac e
tive or non-radioactive material, investigation activities which may affect -
the ability of the site to isolate wastes and spent fuel. and provisions to con-
. trol any adverse, safety-related impacts from site characterization including :
appropriate quality assurance programs, =
(iii) plans for decommissioning of the site if it is determined unsuitable
for application for licensing as a permanent repository;
(iv) criteria and associated data used to arrive at candidate areas; and
(vl any other information required by the Nuclear Regulatory Commis-
sion prior to the sinking of shafts at potential repository sites; and
(C) proj Is describing the A or kaging for the waste material : y
4 and Wel which wou emplaced in the repository
{2) In carrying out activities at each pro repository site, the Secretary shali
consult on a continual basis with the Nuclear Regulatory Commission. Opportuni-
ties shall be grovided for participation by the public and the affected States with
mgocl to such consultatiors.
(3) At proposed repository sites for which environmental assessments and site =
characterization plans have been submitted under this subsection, the Secretary =
shall conduct such tests as may be necessary to provide data sufficient to validate a o
license application and to comply with the National Environmental Policy Act of
1969, except that—

(A} the Secretary shall not radioactive w, for site char izali
unl:? the Nuclear rv Commiss n e retary concur that suc
necessary to provide data for geologic repository licensing activities; -
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(B) if radioactive materials are placed in the site, the Secretary shall place
the smallest quantity necessary to determine the suitability of the site for a re
pository;

(C) in no case shall tests at any site involve the use of an amount of high-level
waste or spent fuel which contains more than the curie equivalent of 10 metric
tons of spent fuel; and

(D) any radioactive wastes used or placed on the site shall be fully reme\ng

4) The Secretary shall not continue characterization activities at any site il the
Secretary determines that site to be unsuitable for eventual development ¢3 a L
censed repository, unless the Secretary determines that continued activity would
provide information which could requafify the site for ible licensing. If the Sec-
retary makes any such determinations, the Secretary shall submit a report contain-
ing the reasons therefor to the Congress. If characterization activities are terminat-
ed at a site for any reason, the Secretary shall remove any nuclear waste or other
radioactive materials at or in the site as promptly as practicable

(@) RECUMMENDATION OF PERMANENT REPOSITORY SiTes.——(1XA) Not later than
March 30! 1988, the Secretary shall submit to the President for his review under

& recommendation of the site which t ] ified for
application for license rman repository for high-level waste and spent fue
and whick conforms to the criteria developed pursuant to subsection (b) After such
date, the Secretary may submit to the President recommendations for other siies
which the Secretary also considers suitable for such purpose. Together with any rec-
ommendation of a site under this paragraph, the Secretary shall submit to the
President a report containing the following

(i) A description of the proposed repository, including engineering plans for
the facility —

(ii) A description of the waste form or packaging proposed for use at the re-
pository e—————

(iii) A discussion of data, obtained in site characterization activities, relating
to the safety of the repOSIYOFY site.

(iv) A final environmental impact statement for the site and the design of the
repository as required under the National Environmental Policy Act of 1969 to-
gether with comments made concerning the environmental impact statement by
the Department of the Interior, the Council on Environmental Quality, the En
vironmenta! Protection Agency, and the Nuclear Regulatory Commission

(v) Pr . comments of the Nuclear Regulatory Commission concerning
the exgnt to we;lcﬁ !m‘!ﬂr’achnmhcn analysis and the waste
form proposal for the site seem to be sEmcwm for inclusion in any application
to be submitted by the Dep&rtment ol Lnergy for licensing of the site as a per-
manent repository for high-level waste and spent fuel

(vi) The views of any Swtf Review Board, and any governin bedy of an
Indian tribe, which is affeC y such site, as determined by the Secretary, to-
gether with the Secretary's response to such views.

(vii) Such other information as the Secretary considers appropriate to provide
a complete statement of the basis for the recommendation of the site for licens-
ing as a repository for the disposal of high-level waste and spent fuel

(B) If the approval of a site recommendation for the initial repository proposed as
required under subparagraph (A) does not take effect as a result of the operation of
section 8(b) or Bic), the gecretar) shall resubmit to the President under section 8(b
within one year after the disapproval of the recommendation, a recommendation of
another site for an initial repository, together with a report as described under sub-
paragraph (A

(2) The Secretary shall submit an application for an authorization under the
Atomic Energy Act of 1954 for the construction of a repository for high-level waste
and spent fuel at any repository site recommended as qualified for application for
license under paragraph (1) as soon as possible after the date on which the recom-
mendation of the designation of such site is effective in accordance with section ¥

RESPONSIBILITIES OF THE NUCLEAR REGULATORY COMMISSION AND THE ENVIRONMENTAL
PROTECTION AGENCY

Sec. 5. (a) PROMULSATION OF STANDARDS. —(1) Not later than June 30, 198], the
Nuclear Regulatory Commission shall, by rule, promulgate standards and require-
ments for the licensing and regulation of the disposal of high-level waste and spent
fuel. Such standards and requirements shall be consistent with the applicable gener-
al standards promulgated by the Administretor of the Environmental Protection
Agency under paragraph (2)

(2) As soon as practicable, but not later than January 31, 1981 the Administrator
of the Environmental Protection Agency shali.ﬁrrmmale standards and

\J
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requirements of general application pertaining to the licensing and regulation of the
disposal of high-level waste and spent fuel The Administrator shall consult with the
Nuclear Regulatory Commission before promulgating any rule under this para-

ph
(b) Status Report ror ConsTRUCTION PERMIT AUTHORIZATION--No later than 2
years after the date on which an application for a construction authorization is s

Ung . 3 7O [§81on shall submit a
describing™the p! dings undertaken through such date
n{- i rization app ted, including a description of —
(1) major unresolved safety issues, and the Secretary's explanation of design
and operation plans for resolving such issues;
(gl matug o l‘tzmantion mrédomg the application; AP
(3) an uc Regulatory Commission actions regardi granting or
denial of the authorization. g .
(¢) Decision REGARDING CONSTRUCTION AUTHORIZATION APPLICATION.—Not lafer
tmn after the date the initial construction authorization application is sub-
mi der section 4(dX2), the Nuclear Regulatory Commission shall issue a
%mm or denying such authorization, subject to such terms ndi-
'may be required or permitted by law.

STATE PARTICIPATION

Sec. 6. (a) S‘nﬁ Eﬁ Boarps.—(1) The provisions of this section shall be appli-
cable only i clear Waste Repository Impact Review Board that—

(A) has the composition and authorities described in this subsection;

(B) is established under State law by any State in which there is located a site
recommended to the Congress by the Secretary under section 4ia) as a potential
repository site for which a characterization study should be done, or recom-
mended under section 4(d) as the site for a repository; and

(C) is determined by the Secretary to be established in accordance with this
section

(2) Each State Review Board referred to in pcuznrh (1) of this subsection shall
be composed as determined by the State under State law, except that the following
shall be provided for by such law:

(A) The general public, any affected Indian tribe, and affected local govern-
ments shall be represented by members on the Board.

(B) The State Review Board shall have the authority to—

(i) study and determine for purposes of carrying out the Board's functions
under this Act the possible economic, environmental, and social impacts,
and ible impacts on public health and safety, of a repository for the dis-
posal of high-level waste and spent fuel;

(ii) draft proposals lugg:avting assistance which would be re uired to be
provided by the Federal ernment to remedy or lessen the impacts iden-
tified under clause (i); and

(iii) review the activities undertaken by Federal agencies with respect to
possible repository sites within the State and, as appropriate, submit rele-
vant suggestions with regard to such activities to the Congress or appropri-
ate Federal agencies

(C) The State Review Board shall hold meetings open to the public not less
than once every 2 months, at which meetings the rd shall receive and to the
;:tent practicable place on its agenda matters submitted by any Board mem-

rs.

(b) ParmicipaTiON IN REPoOsiTORY LiCENSING Decisions —Upon the submission to
the President of the recommendation of a site for a repository for the disposa! of
high-level waste and spent fuel, the State Review Board of the State in which the
site is located may, by majority vote of the membership of the Board, submit a peti-
tion to the Co ing that the Congress disa ‘e the site designation. A
State Review ngress not later than the
30th day after the date that the President approves the site recommendation under
section 8(b) and submits the recommendation and report of the Secretary to the
Congress. A petition shall be considered to be submitted to the Congress on the date
of the transmittal of the petition to the Speaker of the House and the President Pro
™ _pore of the Senate. petition shall be accompanied by a statement of reasons
explaining why the petition should be granted.

() ImpacT AssiSTANCE —(1) After the effective date of the approval of a permit for
the construction of a repository for the disposal of high-level waste and spent fuel,
the State Review Board of the affected State may submit to the Congress and to the
Secretary, the Secretary of Transportation, or the head of any other appropriate
Federal agency a detailed request for technical or economic assistance. in such form




6

or manner as the Board considers necessary, to mitigate the adverse impacts which
will likely result from the construction or operation of the repository and to protect
the health and safety of the public, together with such requests for legislative
changes as the Board may cons necessary to mitigate such impacts. The Board
shall submit with any such request a report which contains a detailed explanation
of the anticipated adverse impacts from the repository and the reasons that the
Board has requested the assistance or legislative changes specified in the report.

2 head of any Federal ncy which has received, within the 90-day period
begi construction permit for the repository, a re-
quest for assistance under paugnph (1) from a State Re “ew Board, or from the

overning body of an Indian tribe as provided under section 7, shall submit to the
: : : including
her w

evaluations
WCh [eco

| S

of Jegislative changes as the ageucy involv

'Ey com# g E ) mh v on and recommendations shall be sub-
mm.dwthoConfn- in 90 after the date of the receipt of such a request.
(d) FUNDING.~<(]) (2) and to the availability of funds to

out this section, the Secretary shall provide to each State Review Board such fu
as may be necessary to provide technical assistance to the Board and to permit the
Board to carry out its duties, except that at least 10 nt of the total budget of
the Board shall be provided by the State from non-Federal funds as its State share.
Salaries and travel expenses which would ordinarily be incurred %\;::éy State or
local government shall not be considered part of the budget of the and shall
not be eligible fo;rymont under this section.

(2) At the end of the one-year period beginning on the effective date of any operat-
ing license for a repository in a State, no Federal funds shall be made available
under this subsection for State Review Board of the State in which the reposi-
tory is located, except for—

(A) such funds as may be necessary to lug.port Board activities related to an
other repository located in, or proposed to be located in, such State, and whic
has not operating under license for more than one year; and

(B) such funds as may be necessary to support Board activities pursuant to
agreements or contracts for assistance entered into under subsection (¢) by the
Board with the Federal Government before the end of such one-year period

(e) PARTICIPATION IN LICENSING.—A State Review Board may participate in any
licensing proceedings related to repositories for the disposal of high-level waste and
spent fu‘n.ld which are to be located in or adjacent to the State in which the Board is
constituted.

() ConsurtaTion (1) The Secretary, the Nuclear Regulatory Commission, and
other agencies involved in the ronstruction or operation of a waste repository in a
State shall provide to the State Review Board of such State, and to the governing
body of any Indian tribe on or adjacent to whose reservation the repository site is
located, ti and complete information regarding determinations or plans made
with res " desigri, construction, operation, or regula-
tion of the repository.

(2) In performing any study of an area within a State for the purpose of determin-
ing the suitability of the area for a repository and in subsequently developing and
londing any remliwry within a State, the retary shall consult and cooperate
with the State Review Board of the State in an effort to resolve the State's concerns
regarding the public health and safety, environmental, economic, and social impacts
of any such repository. In carrying out his duties under this Act, the Secretary shall
take such concerns into account to the maximum extent feasible

(3) As soon as possible after notifying a State of his decision to study an area
within such State as a possible repository site, the Secretary shall seek to enter into
a written ment with the State Review Board of the State setting forth the pro-
cedures under which the requirements of paragraphs (1) and (2) shall be carried out
The written agreement shall provide for—

(A) the right of the State to study, determine, comment on, and make recom-
mendations with regard to the possible health and safety, environmental, eco
romic, and social impacts of any such repository;

(B) procedures, including specific time periods, for the Secretary to receive,
consider, resolve, and act upon comments and recommendations made by the
State Review Board; and

(C) procedures by which the Secretary and the State Review Board of such
State may review or modify the agreement {:ziodw. y.

) STUDY T0 PROVIDE IMPACT ASSISTANCE TO AL Communimes —The Secretary
shall conduct a study to determine the desireability of and possible methods of im-
posing fees on users of the repositories to make sums available for assistance to
those cemmunities impacted by licensed repositories for the disposal of high-level
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waste and spent fuel. The study shall be designed to determine (1) the amount of
any fee to be levied and the manner in which it would be assessed, (2) the process
for determining which communities should be eligible to receive assistance with
amounts generated by the fees, and (3) appropriate conditions which should be re-
quired with respect to the expenditure of assistance grants.

PARTICIPATION OF INDIAN TRIBES

Sec. 7. (a) AuTHORITIES OF TRIBAL GOVERNING BoD1Es. —The Jovernin( body of any
Indian tribe on whose reservation is located a site recommended to the Congress by
the under section 4(a) as a potential repository site for which a character-
ization study should h:hmm. or recommended under section 4(d) as the site for a
permanent repository, -

(1) have the same authorities provided to State Review Boards under section
) be aligibie for Impn: "'.x.." nce as described 8icX1) in the

(2) be eligible impact assi as in section 6(cX1) in the same
manner as State Review Boaras.

(b) AssisTanNCE 10 Trises.—Subject to the availability of funds to carry out this
section, the Secretary shall provide to the governing body of each Indian tribe re-
ferred to in subsection (a) such funds as may be necessary wz:wid' technical as-
sistance to the tribe and to conduct the activities described under sections 6(ax2xB)
and (C) l:: I;.::x" similar t.hc:s.v;"uu nl;t:d t:} the reponitory.lAt the fcm:l of the one-

ear peri inning on ective date of any operating license for a repository

{ocnud on a reservation, no Federal funds shall be made available under tﬁh sub-
section to the governing body of the Indian tribe on whose reservation the reposi-
tory is located, except for—

(1) such funds as may be necessary to support activities related to andv other
repository located in, or proposed to be located in, such reservation, and which
has not been operating under license for more than one year; and

(2) such funds as may be necessary to support activities pursuant to nfree-
ments or contracts for assistance entered into by the governing body of the
Ind@:;\ tribe with the Federal Government before the end of such one-year
period.

(c) PARTICIPATION IN LiceNSING —The governing body of any Indian tribe shall be
eligible to participate in any licensing rroccodings related to repositcries for the dis-
posal of high-level waste and spent fuel which are to be located in or adjacent to the
reservation of such tribe.

REVIEW OF REPOSITORY SITE SELECTION

Sec. & (a) PorenTiaL Reposimory Srres.—The designation by the Secretary, pursu-
ant to a recommendation submitted to the Congress under section 4(a), of a site for
characterization for possible disposal of high-level waste and spent fuel shall be ef-
fective unless, dunng.the first period of 90 calendar days of continuous session of
the Congress after the date of transmittal of the recommendation .o the Congress,

Congress passes a concurrent resolution the matter after the resolvin clause of
which reads as follows: “The Congress disapproves the designation of the site at
— for characterization for possible disposal of high-level waste and spent
fuel”; (the blank space being filled with the gewgraphic location of the pro re-
pository site).

(b) PresipEnTiAL Review or Sites.—(1) The President shall review each recom-
mendation for the location of a repository submitted gg the Secretary under section
4(d), together with the accompanying report. Within 60 days after the submission of
the recommendation and report, the President shall either approve the site and
transmit such recommendation and report to the Congress, together with a state-
ment recommending ap?roval of the site for the repository, or shall disapprove the
site and submit notice of the disapproval to the Secretary and to the Congress.

(2) The President may delay for not more than 6 months his decision under para-
graph (1) for recommending approval or disapproval of a site upon determining that
the information provided under the environmental impact statement or the charac-
terization plan for the site is not sufficient to permit a decision within the 30 days
referred to in paragraph (1).

(3) The designation of a site for a repository for high-level waste and spent fuel
shall be effective at the end of the 30-day period beginning on the date that the
President roves the site designation under pa (1) unless a State Review
Board has submitted to the Congress a petition for wsapproval under section 6(b) or
the governing body of an Indian tribe has submitted such a petition under section 7




If any such petition has been submitted. the approval of the designation shall not be
effective except as provided under subsection (c).

(¢! CONGRESSIONAL REVIEW OF SiTes —(1) If the President submits to the Congress
under subsection (b} & recommendation for approval of a site as a repository and
either @ State Review Board submits to the Congress a petition for disapproval
under section 6(b) or the governing body of an Indian tribe submits to the Co
such a petition under section 7, the designation of such site for a repository for high-
level waste and spent fuel shall be effective at the end of the first period of 90 calen-
dar days of continuous session of the mn- after the date of transmittal of the
recommendation of a al by the President to the Congress, unless, during such
period, either House of the Co passes a resolution the matter after the resolv-
ing clause of which reads as fi . “The —-———— approves the petition submit-

b( regarding the disapproval of the site at for a reposi-

tory for the disposal of high-level waste and spent fuel.”; (the first blank space beinﬁ
filled with the du'mmion of the appropriate House of the . the secon
blank space bei led with the name of the State Review or Indian tribe
governing body petition of which is approved; the third blank space being filled
with the geographic location of the repository site). For purposes of para-
phs (3) through (7) of this subsection, the term “resolution” means a resolution
escribed by this paragraph.

(2) Paragraphs (3) through (7) of this subsection are enacted by Co

(A) s an exercise of the rulemaking power of the Senate an the House of
Representatives, respectively, and as such are deemed a part of the rules of
each House, respectively, but applicable only with respect to the procedure to be
followed in that House in the case of resolutions described by paragraph (1) of
thie subsection; and the provisions of such n(raghl supersede other rules
only to the extent that they are inconsistent therewith; and

'gi with full recognition of the constitutional right of either House to change
the rules (so far as relating to the procedure of that House) at any time, in the
;inme manner and to the same extent as in the case of any other rule of the

ouse.

(3) A resolution once introduced with respect to any site designation shall immedi-
ately be referred to a committee (and all resolutions with respect *o the same site
duig:ution shall be referred to the same committee) by the President of the Senate

the Speaker of the House of Representatives, as the case may be.

(4XA) If the committee to which a resolution with respect to a site designation has
been referred has not reported it at the end of 20 calendar days after its referral, it
shall be in order to move either to discharge the committee from further considera-
tion of such resolution or to discharge the committee from further consideration of
any other resolution with respect to such site designation which has been referred
to the committee.

(B) A motion of discharge may be made only by an individual favoring the resolu-
tion, shall be highly privileged (except that it may not be made after the committee
has reported a resolution with .espect to the same site desisnauon) and debate
thereon shall be limited to not more than one hour, to be divided oqual)f\" between
those favoring and those opposing the resolution An amendment to the metion
shall not be in order, and it shall not be in order to mov: to reconsider the vote by
which the motion was agreed to or di to

(C) If the motion to discharge is agreed to or disagreed to, the motion may not be
renewed. nor may another motion to discharge the committee be made with respect
to any other resolution with respect to the same site designation.

(5kA) When the committee has reported, or has been discharged from further con-
sideration of, a resolution it shall be at any time thereafter in order (even though a
previous motion to the same effect has been disagreed tol to move to proceed to the
consideration of the resolution. The motion shall be highly privileged and shall not
be debatable. An amendment to the motion shall not be in order, and it shall not be
in order to move to reconsider the vote by which the motion was agreed to or disa-

greed to.

(B) Debate on the resolution referred to in nubpanfnph (A) of this paragraph
shall be limited to not more than 10 hours, which shall be divided equally between
those favoring and those opposing such resolution. A motion further to limit debate
shall not be debatable. An amendment to, or motion to recommit, the resolution
shall not be in order, and it shall not be in order to move to reconsider the vote by
which such resolution was agreed to or disagreed to.

(6XA) Motions to postpone, made with respect to the discharge from committee, or
the consideration of, a resolution, and motions to proceed to the consideration of
other business, shall be decided without debate
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(B A Is from the decision of the Chair relating to the application of the rules
of the ate or the House of Representatives, as the case may be, to the procedure
relating to a resolution shall be decided without debate.

(T) Notwithstanding any of the provisions of this subsection, if a House has ap-
proved a resolution with respect to a site designation, then it shall not be in order
to consider in that House any other resolution with respect to the same such site

ton
1d) ComputaTion oF Days —For purposes of subsections (a) and (b) of this sec-
tion—
dh«lb‘;znﬁnuity of session of Congress is broken only by an adjournment sine
ie;
(2) the days on which either House is not in session because of an adjourn-
ment of more than 8 days to a day certain are excluded in the computation of
the 90-day period.

.

JUDICIAL REVIEW OF AGENCY ACTIONS

Sec. 9 Notwithstanding any other provision of law, the actions taken by the De-
partment of!nminda?n.ﬁn.mymforchnmminﬁon.indumﬁn(m
initial site as a repository for the disposal of high-level waste and spent fuel, or in
characterizing a site, any actions taken by the Nuclear Regulatory Commission in
granting or denying any construction permit application submitted to such a facility
under section 4(dx2) or ‘:gul ting permit for such a facility, and any actions de-
scribed under section 10 not be subject to judicial review except as provided in
this section as follows:

(1) Claims regarding any such action may be brought not later than the 60th
day following the date of such action, except that if a party shows that the
party did not know of the action complained of, and a reasonable person acting
in the circumstances would not have known, he may bring a claim all ing the
invalidity of such action on the grounds stated above not later than.ts:e 60th
day following the date of his acquiring actual or constructive knowledge of such
action.

(2) A claim under par ph (1) of this subsection shall be barred unless a
complaint is filed before the expiration of such time limits in the United States
Court of Appeals for the District of Columbia, acting as a special court. Such
court shall have exclusive jurisdiction to determine such proceeding in accord-
ance with the procedures hereinafter provided, and no other court of the United
States or of any State shall have jurisdiction of any such claim.

3) Any procudinf under par ph (2) shall be assigned for hearing and
completed at the earliest possible date, shall, to the greatest extent practicable,
take precedence over all other matters pending on the docket of the court at
that time, and shall be expedited in every way by such court, and such court
shall render its decision relative to any claim within 9¢ days from the date such
claim is brought unless such court determines that a longer period of time is
required to satisfy requirements of the United States Constitution.

EXPEDITED AUTHORIZATIONS

Sec. 10 (a) ISSUANCE OF AUTHORIZATIONS -—(1) Subject to paragraph (2), to the
extent that the taking of any action related to the characterization, construction, or
initial operation of any site recommended under this Act and not disapproved under
this Act for the disposal of high-level waste and spent fuel requires a certificate,
right-of-way, permit, lease, or other authorization from a Federal officer or agency,
such officer or agency shall issue or grant any such authorization at the earliest
practicable date, to the extent permitted by the ap}Plicable provisions of law admin-
1stered by such officer or agency. All actions of & Federal officer or agency with re-
spect to consideration of applications or requests for the issuance or grant of an
such authorization shall be expedited, and any such application or request shall
take precedence over any similar applications or requests not related to such reposi-
tories

(2) The requirements of paragraph (1) shall not be applicable in the case of any
action related to any permit or other authorization n-uog or granted by, or request-
ed from, the Nuclear ulatory Commission.

(b) TerMs OF AUTHORIZATIONS.—(1) Any authorization issued or granted under
subsection (a) shall include such terms and conditions as may be required by law,
and may include terms and conditions permitted by law.

(2) Except as provided in the second sentence of this paragraph, nothing contained
in this section shall be construed to impair the authority of any Federal officer or
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agency to add to, amend, or abrogate any term or condition included in any authori-
zation issued or granted under subsection (a) if such action is otherwise permitted
under applicable laws administered by such officer or agency. In the case of any
such action which is permitted out not required by law, tﬁe Federa! officer or
agency shall have no authority to toke such action if the terms and conditions to be
80 . or as so amended, wouid have the effect of terminating the characteriza-
tion, construction, or initial operation of the potential or permanent repository

which the authorization affects.

WASTE DISPOSAL FEES

Sec. 11. CowLeemon or Fees.—ak1) The Secretary shall collect fees sufficient, as
determined by rule promulgated by the Secretary. to offset all reasonable construc-
tion, operation, administrative, and other costs incurred by the Secretary in provid-
ing for the di , interim s . and management of nuclear wastes and spent
fuel. The fee be sufficient to offset all reasonable costs of waste treatment and
encapsulation, repository development programs (including research and develop-
ment costs), decortamination and decommissioning of repository facilities, any rea-
sonable costs incurred by the Secretary in transporting nuclear wastes or spent fuel
to storage or disposal sites, and the costs of providing uate security protection
for nuclear wastes or spent fuel (as determined by the Nuclear Regulatory Commis-
sion) during the period such nuclear wastes and spent fuel are transportec to stor-

‘ age or disposal sites and during the period such wastes are stored at such sites. The
research and development costs for which the fees shall be assessed shall include
+hose incurred during all site specific investigations directly related to storage or
disposal sites, and such other costs as the Secretary by rule determines to be direct-
iy related to management, storage, and disposal of nuclear wastes and spent fuel.

rom fees collected under this section, the Secretary shall reimburse State and local
vernments for any reasonable costs incurred by them in connection with, and
uring the period of, the transportation of nuclear wastes or spent fuel to disposal

sites.

(2) The Secretary shall collect such fees from the persons or entities, whether
public or private, who hold title to the nuclear wastes or spent fuel which is subject
to dis| by the Secretary. The Secretary may require such fees to be paid in a
lump sum or in such installments as the Secretary determines to be appropriate,
and the fees levied under this subsection shall be subject to reassessment by the
Secretary to the extent necessary to ensure that the total amount of the fees re-
mnd to be paid reflects the actual reasonable costs incurred by the Secretary, as

rmined pursuant to paragraph (1) of this subsection.

(3) As used in this subsection, the term “nuclear wastes’ means any radioactive
material (other than spent fuel) for which interim storage or disposal is provided by

the Secretary.
b) Use or Fees.—Section 111(h) of the Energy Reorganization Act of 1974 is

amended—
(1) in paragraph (1), by striking out “and” after the semicolon;
(2) in paragraph (2), by striking out the period and inserting in lieu thereof ',

and"; and

(3) by adding at the end the following:

“(3) revenues received by the Secretary of Energy under section 1l(a) of the
Nuclear Waste Disposal Act shall, when so speci \ed in appropriation Acts, be
retained and used for the specific purpose o offsetting costs incurred by the
Secretary in providing for the disposal, interim storage, and management of nu-

clear wastes and spent fuel.”.

AFFECT ON OTHER LAWS

Sec. 12. Nothing contained in this Act shall be construed to affect in any way the
provisions of section 605 of Public Law 96-205 (94 Stat. 84; 48 US.C. 1491).

[ Ridaasadesi bttt AEALERE

DISPOSAL OF BPENT FUEL

Sec. 13. Notwithstanding ::3 other provision of this Act, any repository for the
disposal of high-level waste spent fuel which is designed and constructed under
this Act shall be so designed and constructed that the spent fuel may be retrieved,
during an appropriate period of operation of the facility, for any reasons pertainin

to the public safety or for the pur of permitting the recove of the economical-
ly valuable contents of the spent wel. The Secretary shall not dispose of spent fuel
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in & manner which would not allow for its rocovorg in accordance with the preced-
ing sentence unless specifically authorized to do so by the President

TEKMINATION OF AUTHORITY

Sgc. 14 (a) The provisions of sections 9 and 10 shall cease to have effect at such
time as the Secretary commences licensed operation of at least one repository for

permanent disposal of high-level waste and spent fuel.

{b) The provisions of this subtitle, other than sections 9 through 13, shall not have
effect after December 31, 1999. Amend the title so as to read: "A bill to provide for
repusitories for the disposal of nuclear high-level waste and spent fuel, and for other
purposes .

PurPOSE OF THE BiLL

H.R. 7418 for planning and programming for the devel-
opment of facilities for the permanent disposal of radioactive
wastes produced by commercial nuclear power reactors, other in-
dustrial facilities, and by national defense programs.

BACKGROUND

' H.R. 7418 was introduced by Rep. Mike McCormack and referred
exclusively to the Committee on Science and Technology, which re-
ported the bill on July 2, 1980. (Rept. 96-1156, Part 1). Most of the

programmatic content of the bill had been reported by that Com-

mittee in actions on Department of Ene avthorizing legislation

for fiscal year 1981 (H.R. 6627 and H.R. 7449). The Interior Com-

mittee and the Committee on Interstate and Foreign Commerce

sought sequential referral of HR. 7418. A referral was made to
Committees.

The state of art in nuclear waste facility technology and the
nature of this has resulted in a mixed jurisdiction regarding this

Wislation. With regard to facilities for permanent technology.
ith regard to facilities for permanent high level waste disposal in

particular, certain activities have been recommended by the Sci-
ence Committee to be conducted at sites and in deep geologic struc-
tures which are at the same time sites and structures which would
be developed for use as operating permanent waste repositories.
Conflicts arise between the exemption from licensing accorded to
Ex;imaril research and development actitivies by Sec. 202 of the

ergy rganization Act, and ihe important procedures and reg-

. ulations for protection, data collection and construction activities

at sites being develored for full-scale operation being promulgated
by the Nuclear Regulatory Commission.

Such conflicts between licensing requirements and research and
development exemptions do not arise when research activities are
conducted at sites which are not part of a national bank of geclogic
locations being studied and preserved due to their apparent suit-
ability for use as full-scale repositories. The Department of Energy
is now conducting purely R. & D., unlicensed geologic repository re-
search activities at the Near Surface Test Facility at Hanford,
Washington and at the Nevada Nuclear Waste Storage Investiga-
tions Climax site. it would be possible to conduct tests such as
those required by H.R. 7418 as reported by the Committee on Sci-
ence an TechnoloTy also in a manner primarily oriented toward
research and development. To do so, however, would result in

either the threat of compromising or damaging the integrity of a
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candidate full-scale site and therefore its potential use for licensed
operation, or an unnecessary waste of Federal funds and a loss of
some of the most useful data collection objectives, through at-depth
activities at sites which were devoted to research and eliminated
from candidacy for licensing.

The geologic site itself is one of the two most important barriers
affording protection from the hazards of nuclear high level waste
material after its disposal. The materials will be deposited from
1,500 to 2,000 feet underfround in rock formations which have
characteristics highly likely to prohibit the movement of the haz-
ardous elements back into the biosphere. The form of the waste
itself and engineered barriers will provide the first level of defense
against release of radionuclides. But locating appropriate rock for-
mations, and gathering data to adequately confirm their ability to
provide 'protection over very long periods of time, are crucial ele-
ments of the repository development program.

The Department of Energy and its predecessors, the Atomic
Energy Commission and the Energy Research ~nd Dev.lopment
Administration, have been investigating sites for this use since at
least the late 1950's. Attention was then focused for about 25 years
on bedded salt deposits as the most likely rock formation type to
serve as a host for high level wastes. Site investigation activities
were accelerated in 1975, and in 1979 the President mandated that
at least four rock types be fully investigated before one was select-
ed for repository use. During these years, three sites have been rec-
ommended for development into repositories, and each has been
eleminated due to technical or political problems. The state of site
investigations is such that by 1983, if current predictions are not
overly optimistic, three or possibly four site locations may be ade-
%t:atel understood to support a commitment to invest resources in
them for thorough testing. About 6 sites may be available for nomi-
nation for testing by 1985.

In crder for four of these sites to be set aside for work primarily
or purely devoted to research and development, therefore, would
mean a substantial period of delay before four additional sites
could be located which would be suitable for development primarily
for licensing and construction of operating full-scale respositories.
In addition to time delay, devoting sites to primarily research ac-
tivities would result in the commitment of substantial work and
the collection of data which would have to be duplicated at sites
being developed for use as licensed facilities. Such activities would
include the construction of large shafts for equipment access and
ventilation, construction of buildings and other facilities on the
surface of the site, construction of facilities at repository depth,
and the conduct of tests on the rock and related hydrologic sys-
tems, most of which would be chiefly of site-specific rather than ge-
nerically applicable value. The potential loss of these resources and
duplication of effort argue against setting aside a number of valua-
ble sites for primarily research purposes.

To conduct research activities using sites ultimately to be devel-
oped for fullscale operations, however, could involve significant
risks if such activities were conducted outside the procedures pro-
mulgated for site development by the Nuclear Regulatory Commis-
sion. The Commission has promulgated guidelines for the initial
phase of excavation and data collection for the repository licensing

.............




rocess which are intended to protect the site from being adversely
impacted by the activities, to assure that appropriate tests are con-
ducted and that all necessary data is collected, and to guard
against the construction of facilities in a manner which would not
conform to health and safety criteria and which could therefore ad-
versely prejudice the site once formal licensriﬁ groceedings are ini-
tiated. Formal license application is requi y the Commission
prior to major construction of facilities at repository depth. Shaft
excavation, testing and other preliminary work is expected to be
conducted in a “site characterization” process in which the Com-
mission provides guidelines and oversight for site development ac-
tivities.

The necessity for developing licensed full-scale repositories is evi-
dent, and the desirability of accomplishing this feat, and resolvin
the attendant technical, political and institutional problems, shoul
also be apparent. There are also certain objectives which could be
accomplished by the construction of small-scale research and dem-
onstration facilities. Mason Willrich, Director of International Re-
lations for the Rockefeller Foundation, a noted national authority
on waste management and adviser to national waste policy groups,
noted these benefits and their limitations in “Radioactive Waste
Management and Regulation™:

What are the technical benefits from operation of a
pilot-scale plant before it is converted into a permanent re-
pository? Experience will be gained in the handling of
packaged solid waste; in the construction and operation of
surface and underground facilities for receiving waste; in
the emplacement of waste in the geologic formation; and
in the measurement of the physical effects of waste em-
placement caused by heat and radiation fields and minin
stresses. It will, of course, be impossible to “‘demonstrate,’
with high assurance of validity, the capability of the re-
?osiwry to contain HL [high level] waste over the period
or which it constitutes a potential radiological hazard.
What can be demonstrated is the ability to receive and em-
place solid waste in the repository * * *. It is possible that
a demonstration will satisfy the public that the task of ra-
dioactive waste management can be dealt with safely. But
if this occurs, the demonstration will have created the “il-
lusion of certainty” (to quote Kenneth Boulding's phrase).
Even those who have great confidence in the ability of our
socie:{v to dispose of radioactive waste in a safe manner
would not claim that the operation of a waste repository
for a few years will, in itself, Krovide substantial evidence
to support a conclusion that the waste is very unlikely to
lfmrm man or the environment thousands of years in the

uture.

Willrich further notes that a demonstration phase may have
highly undesirable consequences:

A third possibility is that there will be a public reaction
against what is seen as an attempt to manipulate opinion
with the demonstration. In this event, the obstacle which
the readioactive waste problem poses to public acceptance
of nuclear power will become even greater. Should we pro-
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ceed on the basis of such an illusion of certainty in the
public mind, even if the illusion is not shared by those in
authority? Final?. it may be concluded from this discus-
sion that it would be unwise to rely too heavily on the suc-
cessful demonstration of pilot permanent waste repositor-
les to obtain public acceptance of the waste management
program.

Given the limited generic applicability of much of the data which
would be collected at a repository site, the possibility of conducting
most of such work at sites whic.. would not be candidates for li-
censing, the perils of conducting demonstrations—both technical
and non-technical--and the limited availability of adequate sites, it
would seem inadvisable at this time for the Federal program for
permanent isolation of high-level wastes to focus its resources on a
primarily research and demonstration program involving construc-
tion at candidate full-scale sites. As they become available poten-
tialhrepooitory sites must be protected and managed primarily as
such.

It is, however, necessary to proceed with research and testing as
early licensing activities proceed. This complex interplay of re-
search and commercialization goals, alongside a sensitive situation
related to the credibility of the waste program, argue for a careful-
ly structured cooperative approach in waste policy and manage-
ment of all resources.

The Committee addressed H.R. 7418 with these considerations
foremost in its priorities.

CoMMITTEE ACTION

DEVELOPMENT OF PERMANENT REPOSITORIES

As reported by the Committee on Science and Technology, H.R.
7418 required the Secretary of Energy to nominate two geologic
sites by 1981 and two more by 1983 for development into demon-
stration high-level waste disposal facilities. The sites were required
to be selected on the basis of their regional location as well as on
geolggic criteria. Demonstration facilities were required to be
mined at depths and constructed with methods which would permit
subsequesnt development of the facilities into full-scale reposito-
ries. All activities conducted at the sites during the demonstration

hase were noted to be exempted from licensing by the Nuclear
gulatory Commission. Detailed criteria were set out for the con-
duct of tests at the sites with solidified high-level wastes.

The Interior Committee amended the bill so that four sites would
be nominated by 1985. The extension of that deadline would enable
the Department to choose four sites from among five or six possible
geologic media and more sites within each media type. The Secre-
tary is required to develop criteria for site selections which include
such factors as hydrogeophysics, proximity to populations, natural
resources and seismic factors.

Excavation, construction and other activities at each site are re-
uired to be carried out consistent with the Nuclear Regulatory
‘'ommission’s site characterization program guidelines.

The Secretary is permitted to conduct such tests at the site as

are determined, with the concurrence of the Commission, to be nec-

D e i iod
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essary to validate a license application or to meet the requirements
of the National Environmental Policy Act. A limit is put on the
amount of high-level radioactive wastes which may be used in any
such tests. The tests are not to use amounts of radioactive materi-
als in excess of the curie equivalent of 10 metric tons of spent reac-
tor fuel (roughly half to one-third the spent fuel output for one
year of a standard reactor operating at 70 per cent capacity). The
Committee excluded criteria for the tests recommended by the Sci-
ence Committee.

The exclusion of large amounts of waste and detailed test criteria
was made in order to assure that waste handling and testing activi-
ties neither threaten the integrity of the repository in the early
ltafu of construction, nor. encourage the design of facilities or tests
in line with criteria which may not be consistent with the stand-
ards and criteria for licensing being developed by the Commission
and by the Environmental Protection Aﬁency. While adequate
space and resources may be available for the conduct of useful re-
search, the Committee notes the importance of guiding the atten-
tion and resource of programs at these candicate sites primarily on
licensing and NEPA activities to avoid delays in the development
of full-scale operating repositories.

REPOSITORY DEVELOPMENT SCHEDULE

Deadlines for agency actions and requirements for review of
agemgodecisions related to repository development are provided in
the mmittee amendment. The schedule represented by the
amendment is as follows:

By 1985—DOE selects four sites potentially suitable for develop-
ment as uLcensed high level waste repositories and reports to Con-
gress regarding selection. This selection is declared not to be a
major Federal action under NEPA. DOE continues search for new
sites for future repositories. Sites are deemed approved for expedit-
ed permitting unless Congress passes a resolution of disapproval of
a site.

1982-87—For each site selected above, DOE submits to NRC re-
quired site characterization plans and waste form proposals. All
shaft sinking and testing conducted in consultation with NRC
within the Commission's licensing procedural requirements.

March 20, 1988 '—~DOE submits to President a report nominatin
a site for license application along with a final EIS on the site an
an explanation of how the site was chosen.

April 30, 1988—The President approves or disapproves the nomi-
nation by DOE, or may delay decision 60 days. If President disap-

roves, E must submit new recommendation withing one year.
resident reports to Congress regarding decision.

May 30, 1988—State goard or Indian Tribe may have exercised
r}zht to object to approval of repository site. If so, if either House
of Congress affirms the objection by resolution with 90 da s, the
site selection is not approved and another must be nominated.

31‘ Tgh:gl"mll system remains available for all repository site nominations through December
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August, 1988—If site is not disapproved, DOE submits license ap-
plication to NRC.? For approved sites, all subsequent Federal per-
mits or judicial challenges are subject to expedited treatment.

August, 1990—NRC reports to ngress on status of construction
permit.

August, 1992—NRC must make final decision on construction
permit.

Late 1996- —Repository in operation, subject to construction
contingencies.

PARTICIPATION BY STATES AND INDIAN TRIBES

States, including territories and protectorates, and Indian tribal
governments, are provided with financial assistance and procedural
mechanisms for participation in decision-making regarding site se-
lection and development activities. Such assistance and appeal
mechanisms are available to governing entities if sites are located
within their territories.

AUTHORIZATIONS AND JUDICIAL REVIEW

The Committee amended H.R. 7418 to provided for expedited
Federal agency decisions and expedited judicial review of such deci-
sions regarding candidate repository sites. Neither agency nor judi-
cial decisions are limited in scope under the amendment, but per-
mits and court challenges are required to be treated as very high
priorities. The Committee notes that repository site development
and licensing are expected to be technically cumbersome. Expedit-
ing provisions as included in the amendment will be necessary to
prevent constant slipgage in repository development schedules.

Licensing action by the Nuclear Regulatory Commussion is
exempted from the expediting language applicable to other F ederal
agencies. A specific deadline is set, however, by which the Commis-
sion must have made a final decision regarding a repository license
application, four years after such application is applied for.

INTERIM SPENT FUEL STORAGE

The Committee deleted a program recommended by the Science
and Technology Committee which would have required the Depart-
ment of Energy to provide storage in Department facilities for com-
mercial nuclear spent reactor fuel. The Science Committee recom-
mended the construction within existing Department facilities of
dry storage capacity of 1,000 metric tons of spent reactor fuel. The

retary was required to obtain spent fuel from commercial utili-
ties and store it in the new facilities, which were recommended by
the Science Committee, however, to be research and development
facilities and therefore exempt from any Commission licensing re-
quirement.

Although dry spent fuel storage is a new and important interim
spent fuel management technology, the program recommended by
the Science Committee would have initiated Federal intervention
in an on-going commercial responsibility of electric utilities which

“ Expedited permitting provisions for upproved sites remain applicable until at least one |i-
censed repository is operating
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g:uess spent fuel. The question whether Federal facilities should
provided for interim spent fuel management is a highly contro-
versial issue which has been debated by the committees of jurisdic-
tion, this committee and the Committee on Interstate and Foreign
Commerce, for more than three years. To date, neither Committee
has recommended authorization of such a program Legitimate re-
search should be conducted on dry storage technology, and such re-
search rams are now being funded by in the Depart-
ment's budget. The program entailed in H.R. 7418 as reported by
the Science Committee represented a radical intervention in com-
mercial activities, however, by providing for Federal receipt, stor-
age and management of an amount of spent fuel roughly equiva-
lent to the output of all commercial reactors in the U.S. for more
than a year. This activity would have been undertaken without
Federal cost recovery for provision of the service and would, there-
fore, have resulted in a direct Federal subsidy for the commercial
nuclear sector without approval of the appropriate Congressional
committees. The Interior Committee has voted in the context of
H.R. 7418 and is considering in the context of H.R. 6390 that all
costs of any Federal waste management programs should be direct-
ly recovered from the beneficiaries of those programs.

The Office of Technology Assessment in preliminary reports on a
comprehensive waste management study has recommended that
the most important development now needed for the implementa-
tion of dry storage technology is to obtain licensing of such facili-
ties, at or away from nuclear reactor sites. The committee is con-
sidering this issue in the context of H.R. 6390.

INFLATIONARY IMPACT STATEMENT

In accordance with rule XI, clause (2x1X4) of the Rules of the
House of Representatives, this legislation is assessed to have a
minimal inflationary effect on prices and costs in the operation of
the national economy.

Impacts of the national nuclear waste management program
which would be enacted by this legislation will be distributed
among a great diversity of regions and types of business institu-
tions, and is not likely to particularly affect any single segment of
the economy. Resolution of the permanent nuclear waste disposal
problem should provide certainty and stability for waste disposal
charges levied on electricity consumption.

ComMITTEE CosT ESTIMATE AND BUDGET AcT COMPLIANCE

In accordance with Rule XIII, clause 7(a) of the Rules of the
House of Representatives, the committee has made an estimate of
the budget authority which would be required to carry out the pro-
}';ng?m of HRR. 7418 for the fiscal year beginning on October 1,

The programs specifically required under this recommendation
represent ongoing programs of the Department of Energy, the Nu-
clear Regulatory Commission and the Environmental i’rot,ection
Agency expected to be included in the budget requests of these
agencies for fiscal year 1981. Certain programs to provide technical
or financial assistance to States or Indian tribes may require new
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mechanisms for participation in decision-making regarding site se-
lection and development activities. Such assistance and appeal
mechanisms are available to governing entities if sites are located
within their territories.

AUTHORIZATIONS AND JUDICIAL REVIEW

The Committee amended HR. 7418 to provided for expedited
Federal agency decisions and expedited judicial review of such deci-
sions regarding candidate repository sites. Neither agency nor judi-
cial decisions are limited in scope under the amendment, but per-
mits and court challenges are required to be treated as very high
priorities. The Committee notes that repository site development
and licensing are expected to be technically cumbersome. Expedit-
ing provisions as included in the amendment will be necessary to
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and Technology Committee which wouid have required the Depart-
ment of Energy to provide storage in Department facilities for com-
mercial nuclear spent reactor fuel. The Science Committee recom
mended the construction within existing Department facilities of
dry storage capacity of 1,000 metric tons of spent reactor fuel. The

retary was required to obtain spent fuel from commercial utili-
ties and store it in the new facilities, which were recommended by
the Science Committee, however, to be research and development
facilities and therefore exempt from any Commission licensing re-
quirement.

Although dry spent fuel storage is a new and important interim
spent fuel management technology, the p:gsram recommended by
the Science Committee would have initiated Federal intervention
in an on-going commercial responsibility of electric utilities which

* Expedited permitting provisions for approved sites remain applicable until at least one |
censed repository is operating
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or increased budget authority after fiscal year 1981, when waste re-
pository sites may be officially nominated, triggering a need for
new Federal assistance programs. The recommendations should not
significantly affect budget projections for fiscal year 1981,

At such time as waste repositories constructed under the Act
become operational, and when the Secretary begins to collect fees
for such disposal as required under the legislation, such fees will be
used to offset the costs of the program to the Federal government
which have been incurred under the grognm

The analysis of the Congressional Budget Office follows:

: U.S. CONGRESS,
CoNGRESSIONAL BUDGET OFFICE,
Washington, D.C., August 27, 1980.

Hon. Morgis K. UpaL,
Chairman, Committee on Interior and Insular Affairs,
U.S. House of Representatives, Washington, D.C.

. Dear MR. CHAIRMAN: Pursuant to Section 403 of the Congres-
sional Budget Act of 1974, the Congressional Budget Office has re-
viewed H.R. 7418, the Nuclear Waste Research Development and

Demonstration Act of 1980, as ordered reported by the House Com-
mittee on Interior and Insular Affairs, August 22, 1980.

The bill establishes procedures for the selection and approval of
a federally owned high-level nuclear waste repository. Specifically,
the bill directs the Department of Energy (DOE) to prepare site se-
lection criteria by February 1981, to identify four possible reposi-
tory sites by 1985 and to select a site for development by 1988. Con-

may disapprove with a concurrent resolution the final site se-
ection proposed by the President. State participation in the site se-
lection process is also grovided by the bill. State review boards are
to be established in those states where the initial four sites are
identified. The boards are to advise the Secretary of Energy and
are to receive federal technical and financial assistance. In addi-
tion, the Environmental Protection Agency (EPA) and the Nuclear
Regulatory Commission (NRC) are required to develop regulations
regarding high-level nuclear waste repository licensing.
he Department of Energy is directed to collect a waste disposal
' fee to cover all directly related costs for the selection, development,
and construction of a waste repository. The use of such funds will
be subject to annual authorization and a propriations action. The
Department is also to study the advisability of imposing a fee on
repository users to fund an impact assistance program for commu-
nities where repositories are located.

The bill does not authorize the appropriation of funds to carrl-.:y
out the reﬁuired activities. Existing and planned efforts by DOE,
EPA, and NRC are apparentlr in accordance with the intent of this
legislation, and no additional funds are exgected to be sought for
fiscal year 1981. Site characterization costs by 1985, however, could
be significant. Depending on how extensive exploratory drilling
and testing activities are and the nature of the sites selected, char-
acterizations could cost up to $125 million per site, or a total of up
to $500 million.

Design and construction costs are highly uncertain pending the
selection of an actual site and storage method. Preliminary esti-
mates for demonstration facilities, however, suggest that such costs
for a full scale facility will be over $200 million. No significant ex-
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Rnditure for design and construction are expected prior to 1985.
e cost to provide assistance to the state review boards is project-
ed to total $3 to $6 million after 1985.

While the bill directs DOE to collect a waste disposal fee from
users, no receipts are expected before 1985. Department plans re-
{;rdm( this fee are not expected to be developed until more is

ow:d about the configuration of the selected site and storage

Should the Committee so desire, we would be pleased to provide
further details on this estimate.
Sincerely,
JaMmes BLum
(For Alice M. Rivlin, Director).

OVERSIGHT STATEMENT

In connection with its responsibilities under the rules of the
House, the Committee on Interior and Insular Affairs has conduct-
ed hearings on nuclear waste management issues and the develop-
ment of a national nuclear waste management program. The com-
mittee would exercise continued oversight over programs developed
pursuant to H.R. 7418 to assure compliance with the requirements
of the legislation. No recommendations were transmitted to the
committee pursuant to rule X, clause 2(bX2).

CoMMITTEE RECOMMENDATION

The committee recommended, by voice vote, that H.R. 7418, as
amended, be enacted.

SecTioN-BY-SECTION ANALYSIS oF H.R. 7418

(As ordered reported by the Committee on Interior and Insular
Affairs)

Sec. 2 sets out findings and purposes for the Title.

Sec. 3 sets out definitions for the Title.

Sec. 4(a) directs the Secretary of Energy to select four sites for
mble develogment as licensed hifh-level waste repositories by

mber 31, 1985. This selection is declared not to be a major Fed-
eral action under the National Environmental Policy Act. The Sec-
retary is directed to continue looking for additional sites after this
initial selection.

Sec. 4(b) requires the Secretary to develop criteria for selecting
sites for consideration for repositories.

Sec. 4(c) requires the Secretary to comply with procedures set vut
by the Nuclear Regulatory Commission for characterization (study-
ing and testing) of repository sites. Section 103(cX3) limits the
amount of high-level waste which can be used in site characteriza-
tion activities, and requires that any such waste be removed from
sites which are not licensed for operation.

Sec. 4(d) requires the Secretary to select, not later than March
30, 1988, a site from among those characterized to be recommended
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for application for licensing for construction and commercial oper-
ation as a permanent waste disposal facility. The Secretary is re-
quired to provide a report to the President explaining this recom-
mendation. If the site so recommended is disapproved under other
sections of this Act, the Secretary is required to Frovide a report to
the President explaining this recommendation. If the site so recom-
mended is disapproved under other sections of this Act, the Secre-
ugcu required to propose a new site for license application.

" 5 sets deadlines for agency actions concerning licensing and
nglcation of high-level waste repositories.

. 5(aX1) requires the Nuclear Regulatory Commission to pro-
mulgate standards and uirements for licensing for high-level
waste repositories no later t June 30, 1981.

Sec. 5ax2) requires the Administration of the EPA to promul-
gate general standards for repository licensing by January 381, 1981.

Sec. 5(b) requires the Commission to report to the Congress on
the status of the apg‘liication for repository licensing submitted
under section 102 not later than 2 years after the application is re-
ceived by the Commission.

Sec. 5(c) requires the Commission to make a final decision on the
license application submitted under section 202 not later than 4
years after the application is received by the Commission.

Sec. 6 provides criteria for participation in repository develop-
ment and impact assistance for states affected by repository devel-
opment.

Sec. 6(a) provides criteria for constitution by States of State
Review Boards which would be eligible for authorities and benefits
under the Act. Such Boards could be constituted as determined by
the State under State law, except that the general public, affected
Indian Tribes and affected local governments must be represented,
and the Board must hold meetings open to the public at least once
every two months. A State Review rd would have authority to
represent the State in participating in waste re itory develop-
ment planning, petitioning Congress to block development of waste
regscitories. and developing requests for impact assistance.

_6(b) provides that a State Review Board may, by a majority

vote of its members, petition the Congress seeking disapproval of

the selection of a site within the state for application for licensing
for permanent waste disposal facilities.

Sec. bic) provides that a Board may request financial, technical
or legislative assistance to mitigate impacts of waste repository de-
velopment.

Sec. 6(d) directs the Secretary to provide funds for the operations
of State Review Boards, except that at least 10 percent of the costs
of the Board must be provided by the State. Funding for a Board is
terminated one year after a repository commences commercial op-
eration in the pertinent state.

Sec. 6(e) recognizes that a Board may participate in proceedings
relating to licensing of a waste repository.

Sec. 6if) requires Federal agencies to provide complete and timely
information to State Review Boards, and requires the Secretary to
enter into cooperative agreements with States to further coopera-
tion.

AR Aa6 4100804 10004 k004140004 44400204404 S0AELE
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Sec. 6(g) directs the Secretary to conduct a study regarding col-
lection of fees from nuclear utitlites to be made availeagble to com-
munities affected by waste repository development.

Sec. 7 provides that Indian tribal governments have the same au-
thorities as State Review Boards and are eligible for the same as-
sistance, except that the Federal government would pay 100 per
cent of the costs of the pertinent activities.

Sec. 8 provides for approval or disapproval of repository sites by
affected States, the President and the Congress.

Sec. 8(a) provides for Co ional disapproval of sites selected
for characterization for possible use as repositories through passage
of a concurrent resolution. |

Sec. 8(b) provides that the President may approve a repository
site for license application, thereby rendering that site eligible for
expedited procedures under the Act, unless a State Review Board
or Indian Tribal Government submits a petition of disapproval to
the Congress. The President may also either delay a decision on
the site nomination, or disapprove a nominated site. (If the Presi-
dent were to disapprove a site, the Secretary would be required
under Section 102(d) to propose another site for approval within
one year.)

Sec. 8(¢c) provides for Congressional disa'Fproval of nomination of
a repository site for license application. The Congress may disap-

rove the nomination if either House approves a resolution affirm-
ing the petition of a State. Such a resolution is provided expedited
rules as a highly privileged motion.

Sec. 9 provides expedited judicial review of any agency actions
relating to construction and permitting of high-level waste reposi-
tories under the Act. The section does not limit the scope of chal-
lenges be brought within 60 days of the action complained. Claims
must be filed in the U.S. Court of Appeals in the District of Colum-
bia, which has exclusive jurisdiction in the proceeding, and which
is required to expedite consideration of any such claims.

Sec. 10 provides for expedited permitting of repositories devel-
oped under the Act, except that permits issued by the Commission
are not affected by the Section.

Sec. 10ta) requires Federal officers or agencies to grant permits
affecting characterization or development of waste repository sites
under the Act as soon as practicable, to the extent permitted by
applicable law. (No officer or agency is required to issue a grant or

rmit which would be in violation of applicable law.) The Nuclear
%;latory Commission is exempted from the section.

. 10(b) provides that any permits or other authorizations
issued or granted under section 108a) shall include terms and con-
ditions permitted by law. Permits or authorizations issued or grant-
ed under Section 108(a) may subsequently be amended by the rele-
vant officer or agency, except that if an amendment is only permit-
ted and not required by law, and if the change would have the
effect of terminating activities at a site provided for under the act,
the officer or agency is prohibited from making such chanfes.

Sec. 11 requires the Secretary to collect fees covering all costs of
waste disposal and management from users of Federal waste re-
positories. Such fees are required to be used directly to offset waste
management program costs, but expenditure of the funds by the
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Secretary are subject to annual authorizations and appropriations
by Congress.

Sec. 12 clarifies that nothing in this Act should be construed to
affect provisions of Public Law 96-205 which prohibit licensing of
any nuclear waste disposal or storage facilities in certain U.S. ter-
ritories without Co ional authorization.

- 13 requires the Secretal?' to design and construct facilities
for permanent disposal of high-level waste in a manner which pro-
vides that for an appropriate period of time the wastes placed in
such facility will be retrievable for reasons of safety or for recovery
of the material for economic purposes. The Secretary is prohibited
from disposing of spent fuel in an irretrievable manner unless ex-
pressly authorized to do so by the President.

ffSec. 14 sets dates at which parts of the subtitle will cease to have
eltect.

Sec. 14(a) provides that sections 107 and 108, which provide expe-
dited permitting and judicial review for high-level waste re ito
development, will terminate as soon as at least one licensed reposi-
toacis in commercial operation.

- 14(b) provides that al! the provisions of the title except for
sections 107 and 108, which are addressed in section 209(a), will ter-
minate December 31, 1999

CHANGES IN EXISTING LAW MADE BY THE BiLL, As REPORTED

In compliance with clause 3 of Rule XIII of the Rules of the
House of Representatives, changes in existing law mad« by the bill,
as reported, are shown as follows (existing law propose«| to be omit-
ted is enclosed in black brackets, new matter is pritned in italics,
existing law in which no change is proposed is shown in roman):

SECTION 111 OF THE ENERGY REORGANIZATION ACT OF
1974

PROVISIONS APPLICABLE TO ANNUAL AUTHORIZATION ACTS
Bec.11). ()¢ * *

. . - . - . .

(h) When so specified in appropriation Acts, any moneys received
by the Administraticn may be retained and used for operating ex-
penses, and may remain available until expended, notwithstanding
the provisions of section 3617 of the Revised Statutes (31 US.C
484); except that—

(1) this subsection shall not apply with respect to sums re-
ceived from disposal of property under the Atomic Energy
Community Act of 1955 or the Strategic and Critical Materials
Stockpiling Act, as amended, or with respect to fees received
for tests or investigations under the Act of May 16, 1910, as
amended (42 U.S.C. 2301; 50 U.S.C. 98h; 30 US.C. 7): and)

(2) revenues received by the Administration from the enrich-
ment of uranium shall (when so specified) be retained and used
for the specific purpose of offsetting costs incurred by the Ad-
ministration in providing uranimum enrichment service activi-
ties[.], and

[an
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PROGRAMMATIC IMPACTS OF H.R. 7418

As Approved by the House Interstated and Foreign Commerce Committee

August 27, 1980

Summary of Impacts

Because this Bill requires the Secretary of the Department of Energy to

select sites for high-level waste disposal demonstration facilities “as

soon as practicable," it would entail some near-term redirection of NRC
resources from providing regulatory guidance for permanent geologic disposal
to guidance for disposal demonstration with intent to retrieve the waste by
the year 2000. The need for such guidance on these demonstration facilities
is underlined by the requirements both for NRC concurrence before the
beginning of excavation for the demonstration facility, and for NRC orders

to stop any on-going or proposed DOE activities that the Commission uetermines
a present danger to public health and safety. This guidance would differ

from that for permanent geologic disposal because the demonstration facilities

are to be discontinued within 20 years.

While the Bill suggests an intent that the four demonstration facilities

be sited to permit eventual permanent disposal, the co-location of such
facilities with repositories cannot be presumed, particularly if both H.R.

7418 and H.R. 6390 are enacted as reported by the Commerce Committee.

There are two reasons for doubt that demonstration and permanent disposal

will be undertaken at the same site. First, given the Ottinger amendment
authorizing NRC stop-work orders for any danger to public health and safety
during demonstration activities -- with no reference to kind or degree of
danger -- DOE may wish to avoid giving the Commission such sweeping operational
control over its characterization activities for a permanent repository.

More important, H.R. 6390 limits the use of radioactive materials during



site characterization to the curie equivalent of ten metric tons of spent
fuel (compared to 40 tons of waste allowed for demonstration), and the
Commission must concur that the use of such materials is necessary to
provide data to support a license application. Thus, it would be difficult,
if not impossible, to conduct demonstration activities under the time

and quantity constraints of site characterization. This is to say that the
two Bills in their present form may well result in the selection of eight
sites instead of four, and a corresponding increase in NRC requirements

for regulatory capability.

Alternatively, if no Bill comparable to H.R. {390 is enacted, the programmatic
impact of H.R. 7418 on NRC high-level waste management activities could be
considerable. Sufficient demonstration of a technology for waste disposal
would blunt the impetus for licensing a full-scale facility, and DOE

might well conclude that it would be easier to get a license to expand

an operating facility after several years of demonstration than to press
ahead now for & full-scale repository at a separate and comparatively
untested site. This strategy would, in turn, tend to moot the need tc
develop NRC regulatory requirements in the near-term, particularly since it
is reasonable to expect advances in waste form and near-field containment
technology, more refined assessment of dispusal a'ternatives, and better
knowl edge of geologic behavior under disposal conditions by the turn of the
century. Enactment of H.R. 7418 as approved by the House Commerce Committee
without more comprehensive companion legislation would thus tend to make an
early and significant expansion of NRC waste management program resources

unnecessary if not unwise.



Qutline of Major Provisions of House Commerce Committee H.R. 7418 Affecting NRC

I. Site Selection

A. The Secretary shall identify four potential sites for high-level
waste repositories in the continental United States, two no later
than the fourth quarter of FY 1901, the remaining two by the end of
FY 1983 [Sec. 3(b)(1)]

B. The Secretary shall, as soon as practicable, make the final selection
of sites for demonstration repositories under the program. Selection
shall be made soon enough to permit attainment of deadlines for
commencement of operation [Sec. 3(b)(4)]

I1. Program Establishment

A. Not later than 60 days after date of enactment, the Secretary of
Energy shall establish research, development, and demonstration
program for the disposal of high-level waste (HLW), which program
shall include integrated technology demonstrations [Sec. 3(a)]

B. The Secretary shall design, construct, and operate at each of
the four selected sites a demonstration repository for HLW. The
first such repository shall be in operation by the end of FY 1986,
the second shall be in operation by the end of FY 1987, and the
third and fourth shall be in operation as prescribed by subsequent
legislation.

C. Demonstration Repositories:

1. Shall be no larger than appropriate to conduct the necessary
research and development to demonstrate the safe disposal of
HLW.

2. Shall be designed for a maximum of fourth metric tons of HLW.



3. May be mined at depths and constructed by methods similar to
those used in full-scale repositories [Sec. 3(c)(2)]

D. No waste may be placed in a demonstration facility unless:

1. The waste is owned by the federal government and i5 the result
of unlicensed activities;

2. The waste may be retrieved;

3. A place certain that is physically capable of receiving the
wastes, as determined by the Secretary, has been identified
to receive the waste after termination of the program.
[Sec. 3(c)(3)]

E. The operation of any demonstration repository may not extend beyond
the year 2000 [Sec. 3(c)(5)]

F. The Secretary may place in such repositories canisters of solidified
HLW contained in engineered barriers. The Secretary shail consult
with the Commission with respect to the development of such barriers.
[Sec. 3(d)]

G. MNone of the activities under the program preceding excavation of
repository shafts shall be considered a major federal action under
the National Envirommental Policy Act (NEPA). [Sec. 3(c)(4)]

IIl. Site Characterization

A. Within one year from date of enactment, the Secretary shall
enter into an agreement with the Commission to establish arrangements
for review and consultation by the Commission on the Program.

[Sec. 3(3)]



B.

Ce

E.

G.

The Secretary shall submit to the Commission for review and comment:
1. A plan describing how site characterization activities will not

disturb the geologic integrity of the site; and

2. A plan describing the form and manner in which HLW will be placed

in repositories under the program. [Sec. 3(e)(1)]
The Secretary shall conduct at the potential sites such tests as
may be necessary to provide the necessary data for compliance with
NEPA, and shall report to the Commission on such tests and the
information developed from them. [Sec. 3(b)(3)(B)]
The Commission shall specify with precision its objectives to any
provision of the plan. [Sec. 3(c)] If the Secretary does not
revise a plan to meet objections specified in Commission comments,

the Secretary shall publish in the Federal Register a detailed

statement for not so revising the plan [Sec. 3(e)]

The Secretary shall submit to the Commission safety analysis
reports and such other information as the Commission may require
to identify any danger to the public health and safety. [Sec.
3(e)(2)]

The Secretary shall not undertake any excavation of a site for a
demonstration repository before receiving Comnission concurrence.

[Sec. 3(e)(3)]

The Secretary shall afford the Commission access to the demonstration

repositories to enable the Commission to monitor to assure public health

and safety. [Sec. 3(e)(4)]



IV. Demonstration Facility Construction and Operation
A. A1l demonstration facilities authorizd by this section shall be
constructed and operated as research, development, and demonstration
facilities pursuant to Section 202 of the Energy Reorganization Act,
and shall be constructed and operated in accordance with all other
applicable law. [Sec. 3(g)]
B. If the Commission determines that any activity or proposed activity
of the Secretary under the program presents a danger to the public
‘ health and safety, the Commission shall issue an order directing the
Secretary to cease or not undertake such activity. [Sec. 3(h)(1)]
C. If the Commission issues such an order, the Commission shall

publish it in the Federal Register after giving notice to hold a

public hearing on such order as soon as practicable. [Sec. 3(h)(2)]
D. The Secretary may not conduct any activity prohibited by a Commission
order and shall take such actions as may be required by such order.
[Sec. 3(h)(3)]
V. Annual Reports
. A. The Secretary, in consultation with the Commission, shall make an annual

report to Congress on the program. Such report shall include:

1. A description of the activities undertaken and costs incurred;

2. MActivities proposed to be undertaken and costs proposed to be
incurred;

3. A description of problems encountered in program implementation;

4. A description of hearings held;

5. Such separate views ard recommendations as the Commission may
include in the report;

6. Such other information as the Secretary determines appropriate.

[Sec. 3(k)]
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