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ABSTRACT

This compilation summarizes significant enforcement actions that have been !

resolved during one quarterly period (April - June 1988) and includes
copies of letters, Notices, and Orders sent by the Nuclear Regulatory
Commission to licensees with respect to these enforcement actions. It is
anticipated that the information in this publication will be widely
disseminated to managers and employees engaged in activities licensed by
the NRC, so that actions can be taken to improve safety by avoiding future
violations similar to those described in this publication.
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ENFORCEMENT ACTIONS: SIGNIFICANT ACTIONS RESOLVED !

April - June 1988

INTRODUCTION

This issue of NUREG-0940 is being published to inform NRC licensees about
significer.t ewiorcement actions and their resolution for the second quarter
of 1988. On April 12, 1987, the Office of Inspection and Enforcement was
abolished as a result of the NRC staff reorganization. Enforcement actions
are issued by the Deputy Executive Diree. tor for Regional Operations (DEDRO)
and the Regional Administretor. The Director, Office of Enforcement, may
act for the DEDRO in the absence of the DEDR0 or as directed. Primarily
emphasized are those actions involving civil penalties and Orders that have
been issued by the Director of the Office of Inspection and Enforcement (now
DEDRO or Director, Office of Er.forcement) and the Regional Administrators.

An objective of the NRC Enforcement Program is to encourage licensees to
improve their performance and, by example, the performance of the licensed
industry. Therefore, it is anticipated that the information in this
publication will be widely disseminated to managers and employees engaged
in activities licensed by NRC, so all can learn from the errors of others,
thus improving performance in the nuclear industry and promoting the public
health and safety as well as the connon defense arid security.

A brief sunnary of each significant enforcement action that has been resolved

in the second quarter of 1988 can be found in the section of this rep (ortentitled "Sunnaries." Each sunnary provides the enforcement action EA)
number to identify the case for reference purposes. The supplement number
refers to the activity area in which the violations are classified according
to guidance furnished in the U.S. Nuclear Regulatory Connission's "General
Statement of Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2,
Appendix C (1988). Violations are categorized in terms of five levels of
severity to show their relative importance within er.ch of the following
activity areas:

;

Supplement I - Reactor Operations |

Supplement II - Facility Construction |

| Supplement III - Safeguards
Supplement IV - Health Physics'

| Supplement V - Transportation
: Supplement VI - Fuel Cycle and Materials Operations
( Supplement VII - Miscellaneous Matters
i Supplement VI!! - Emergency Preparedness
< r

Part I.A of this report consists of copies of com>1eted civil penalty or Order
actions involving reactor licensees, arranged alplabetically. Part I.B includes
copies of Notices of Violation that were issued to reactor licensees for a

,

! Severity Level 111 violation, but for which no civil penalties were assessed. !
t

; Part I.C includes a copy of a Notice of Violation that was issued to a non-
licensed vendor for a Severity Level !!! violation, but for which no civil

; penalty was assessed. Part II.A contains civil penalty or Order actions
!
J

!
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involving materials licensees. Part II.B includes a copy of a Notice of
|Violation that has been issued to a materials licensee for a Severity Level III

violation, but for which no civil penalty was assessed.

Actions still pending on June 30, 1988 will be included in future issues of
this pubifcation when they have been resolved.

i

|

,
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SUMMARIES

I. REACTOR LICENSEES

A. Civil Penalties and Orders

Alabama Power Company, Birmingham, Alabams
(Joseph M. Farley Nuclear Plant, Units 1 and 2) Supplement I, EA 87-142

A Notice of Violation and Proposed Imposition of Civil Penalty in
the amount of $50,000 tas issued on November 3, 1987 based on several
'iolations in the areas of procurement and vendor interface. The

censee responded in a letter datad December 17, 1987. After
sideration of the licensee's res)onse, the staff concluded that
violation did occur as set forti in the Notice. An Order was

sued May 18, 1988 and the licensee paid the civil penalty on
une 17, 1988.

coa Nuclear Power Project, Phoenix, Arizona
s Verde Nuclear Generating Station) Supplement I, EA 88-62.

A Notice of Violation and Proposed Imposition of Civil Penalties in
the amount of $100,000 was issued on April 13, 1988 based on violations
of requirements in two different plant disciplines: (1) improper
engineering and review resulted in an inoperable turbine-driven
auxiliary feedwater pump on each unit and (2) operational problems
including failure to follow procedures and inadequate verification
resulted in, on separate occasions, an inoperable auxiliary feedwater
pump on Unit 2, an inoperable high pressure injection pump on Unit 1,
and an inadvertent safety injection on Unit 2. The licensee responded

|
- and paid the civil penalties on May 13, 1988.

Arkansas Power and Light Company, Little Rock, Arkansas
(Arkansas Nuclear One, Units 1 and 2) Supplement I, EA 87-227;

i
A Notice of Violation and Proposed Imposition of Civil Penalty in!

.
the amount of $100,000 was issued on March 14, 1988 based on failure

! to take corrective action for a longstanding problem of containment
| building tem)eratures in excess of those assumed in the plant design
! basis. The >ase civil penalty was increased by 1001 bkcause of the

duration of the violation. The licensee responded and paid the
civil penalty on April 28, 1988.

Connonwealth Edison Company, Chicago, Illinois
(ZionGeneratingStation, Units 1and2)SupplementI,EA87-211

,

A Notice of Violation and Proposed Imposition of Civil Penalty in
I

the amount of $100,000 was issued on January 4,1988 based on |

inadequacies in the licensee's quality assurance program and
management controls to ensure adequate testino of pressure
isolationvalves(PIVs). The base civil penalty was increased by |
1001 because: (1) the notice of the potential P!V problems and |

|

NUREG-0940 3
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the importance of an effective valve testing program, (2) the
numerous instances of deficiencies in the licensee's testing
procedures, and the extended duration for which these violations
existed, approximately seven years. The licensee responded in a
letter dated February 3,1988. After considering the licensee's
response, the staff concluded that the violation did occur and an
Order Imposing a Civil Penalty was issued May 26, 1988. The
licensee paid the civil penLity on June 27, 1988.

Duke Power Company, Charlotte, North Carolina
(McGuire Unit 1) Supplement I, EA 87-163

A Notice of Violation and Proposed Imposition of Civil Penalty in
the amount of $100,000 was issued on October 28, 1987 based on an
event in which one of two required emergency diesel generators was
rendered inoperable for approximately 90.5 hours. The base civil
penalty was increased by 1001 becaus2 of past poor performance.
The licensee responded in a letter dated Novemer 25, 1987. After
considering the licensee's response, the staff concluded that the
violation did occur and an Order Imposing a Civil Penalty was
issued on March 3, 1988. The licensee psid the civil penalty on
April 1, 1988.

Nebraska Public Power District, Columbus, Nebraska
(Cooper Nuclear Station) Supplements I and III, EA 87-237 and 88-02

A Not. ice of Violation and Proposed Imposition of Civil Penalty in
the amount of $25,000 was issued on Harch 14, 1988 based on an
inadequate search of a contractor's vehicle that resulted in the
introduction of a munition to the protected area. The civil
penalty was reduced by 50% because of the licensee's identification
and reporting of the incident. The action also included an
additional Notice of Violation involving a Severity Level III
for inadequate design control for which a civil penalty was not

. proposed. The licensee responded and paid the civil penalty on
1 April 14, 1988.

Niagara Mohawk Power Corporation, Syracuse, New York |

| (Nine Mile Point, Unit 1) Supplement I, EA 87-224 '

A Notice of Violation and Proposed Imposition of Civil Penalty in
the amount of $100 000 was issued on March 14, 1988 based on
operatiunoftheplantbetweenJune1986andSeptember1987
without dis)ositioning certain weld flaw indications which were
identified )y the inservice inspections conducted during the
1986 refueling outage. The base civil penalty was increased by
100% because of the licensee's prior poor performance in the area
of concern. The licensee responded and paid the civil penalty
on April 13, 1988.

Northeast Nuclear Energy Company, Hartford, Connecticut
(Millstone Unit 3) Supplement I, EA 88-61

A Notice of Violation and Proposed In: position of Civil Penalty in
the arount of $50,000 was issued on April 12, 1988 based on the

NUREG-0940 4
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failure to have the required cold overpressure protection systems
operable prior to and during a pressure transient in which such
systems could have actuated. The licensee responded and peid
the civil penalty on May 9,1988.

Omaha Public Power District, Omaha, Nebraska
(Fort Calhoun Station) Supplement IV, EA 88-72

A Notice of Violation and Proposed Imposition of Civil Penalties in
the amount of $112,500 was issued on May 4, 1988 based on a number
of procedural violations in the area of radiation protection including
the failure to control a very high radiation area which is a repeat
violation. The base civil penalty was increased by 25% for the
violation involving failure to secure the door for a very high
radiation area. The licensee responded and paid the civil penalties
on June 3, 1988.

Public Service Electric and Gas Company, Hancocks Bridge, New Jersey
(Salem Generating Statiori, Unit 2) Supplement I, EA 88-44

A Notice of Violation and Proposed Imposition of Civil Penalty in
the amount of $50,000 was issued March 29, 1988 based on several
examples of the failure to satisfy fire protection requirecents,
including the separation of redundant trains of equipment, cabling,
and associated circuits necessary to achieve and maintain hot
shutdown in the event of a fire. The licensee responded and paid
the civil penalty on April 28, 1988. ,

i

Virginia Electric and Power Company, Richmond, Virginia
(North Anna Power Station, Unit 2) Supplement I, EA 87-246 i

A Notice of Violation and Proposed Imposition of Civil Penalty in
the amount of $100,000 was issued March 6, 1988 based on a failure
to place inoperable steam flow channels in trip as required by the
Technical Specifications. The base civil penalty was increased by
100% because of past poor performance and lack of prompt and
adequate corrective action. The licensee responded and paid the
civil penalty on April 7, 1988.

B. Severity Level !!! Violation, No Civil Penalty

Duke Power Company, Charlotte, North Carolina
(Catawba Nuclear Station, Units 1 and 2) Supplement I, EA 88-96

A Notice of Violation was issued on June 13, 1988 based on an
inadequate test program to detect the growth of asiatic clams in
the inactive portion of the nuclear service water system and the
failure to have operable three independent steam generator auxiliary
feedwater pumps and associated flow paths during an actual turbine
trip /feedwater isolation transient and resulting auxiliary feedwater
systui initi6tta. A civil pensity was not proposed because (1) the
licensee's corrective action to prevent recurrence was extensive
including shutdown of Unit 1 and extensive investigations of similar
systems at other plants and (2) the licensee's past performance in
the area had been good.

NUREG-0940 5
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|
l

Duquesne Light Company, Shippingport, Pennsylvania |
(Beaver Valley Power Station, Unit 1) Supplement I, EA 88-83 j

A Notice of V1. ation was issued April 28, 1988 based on a violation
involving the required minimum number of operable high-high contain-
ment pressure channels (3) not being maintained in that two of the
four channels for containment spray systems actuatien and phase "B"
containment isolation were inoperable because their associated
bistables were in the bypassed position. A civil penalty was not
proposed because (1) the violation was identified )y your staff and
promptly reported to the NRC and (2) the licensee's "root cause"
analysis was very thorough, and corrective actions taken subsequent
to that analysis was unusually prompt and extensive.

Florida Power and Light Company, Juno Beach, Florida
(St. Lucie, Unit 2) Supplement I, EA 38-117

A Notice of Violation was issued June 29, 1988 based on a violation
icivelving the improper dispositioning of a switch which caused the
bpassing of letdown isolation actuation and safety injection actuation
signals to a containment isolation valve, which would have precluded
its automatic closure. A civil penalty was not proposed because
corrective actions to prevent recurrence were prompt and extensive
and the licensee's past performance in this area has been good.

C. Non-licensed Vendor (Part 21)

Elgar Corporation, San Diego, California
Supplement VII. EA 88-129

A Notice of Violation was issued June 3, 1988 based on the failure
to evaluate potentially reportable 10 CFR Part 21 deviations and
design errors, or to notify its end users so they could cause an
evaluation to be performed. A civil penalty was not proposed because
the failure to perform the evaluation did not a) pear to ae the result
of a knowing and conscious failure to provide t1e required notice.

|

| 11. MATERIALS LICENSEES

A. Civil Penalties and Orders

Aztec Laboratories, Kansas City, Missouri
Supplements IV and VI. EA 87-84

A Notice of Violation and Proposed Imposition of Civil Penalty in
the amount of $500 was issued on June 30, 1987 based on several
violations involving failure to: (1) make surveys as are reasunable
under the circumstances to evaluate the extent of radiation hazards
that were present after the fire, (2) report an event involving
licensed material that caused damage to property in excess of
$2,000. (3) secure licensed materials in an unrestricted area from
unauthorized removal, (4) test for leaka
at intervals not to exceed six months, (ge and/or contaminationS) maintain records of
inventories as required, and (6) use licensed materials only at
authorized locations. The licensee responded in a letter on

NUREG-0940 6
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' July 21, 1987. After consideration of the licensee's response,
the staff concluded that che violations did occur and an Order
Imposing the Civil Penalty was issued on September 28, 1987.
The licensee responded in letters dated November 7 and 9, 1987

,

requesting mitigation of the civil penalty. After reviewing the i

response and the licensee's finar.cial conditions, the licensee
was given permission to pay in 12 monthly payments.

Eastern Testing and Inspection, Inc., Pennsauken, New Jersey ,

Supplements IV and V. EA 87-79 'i

i

A Notice of Violation and Proposed Imposition of Civil Penalties4

; in the. amount of $6,500 was issued on July 24, 1987 based on several t

violations involving failure: (1) to maintain an atdible warning
signal to a permanent radiography cell in an operable status, .

(2/ by radiographic personnel to properly use their dosimeters, .

'

: (3) by management to audit activities of certain radiographic
personnel at the required frecuency, ana (4) to transport a

,

radiographic source to a fielt site without the source being
i| accompanied by the required shipping papers. The licensee

responded in two *itters dated August 21, 1987. After ta

consideration of i e licensee's res)onses, the staff concluded ;

j that the violations did occur but tie penalties were reduced by i
1 50% beca"se of the licensee's inability to pay. An Order Imposing '

the civil penalties in the amount of $3,250 was issued on October 20, t

!1987, and the licensee was given permission to pay in 24 monthly
! payments.

,

,

'Finlay Testing Laboratories, Inc., Aiea, Hawaii4

Supplements IV, V, and VI. EA 87-185 and EA 88-69 |
;

An Ordei Suspending License (Effective Issnediately) was issued on
September 21 1987. The Order was based on findings that the licensee
tran: ported licensed material on passenger carrying aircraft and failed'

to maintain proper records concerning use of licensed material. The<

i licensee requested a hearing on November 18, 1987. The inspection ;
and investigation revealed additional significant violations of '

i transportation and safety program requirements and on April 11, 1988 [
! an Order Continuing Suspension of License and Order to Show Cause why r

j License Should not be Revoked and a llotict cf Violation were issued. J
! In res>onse to the Revocation Order the lice.nsee withdrew application
j for a learing and agreed to a termination of the Itcense. A Settlement f

|
Agreement was signed on May 23, 1:88. L

! Froehling and Robertson, Inc., Richmond, Virginia |

r

: Supplements V and VI. EA 87-128 |
1 ;

; A Notice of Violation and Proposed Imposi. ion of Civil Penalty in [

j the amount of $5,000 was on issued Novembstr 6,1987 based on violations i

- involving failure to: (1) administer 7eriodicorrefreshertraining, r

I (2) conduct quarterly inspections of all operations in the RSO's i
| ures of responsibility, (3) reevaluate the overall Radiological Safety i

ment,and(5)useapplicable(4)returnfilmbadgesmonthlyformeasure- !Progras; at least quarterly:

shipp g labels when shipping radioactive; c

| material. The licensee responded letters dated December 1, 1987. j
) I
} NUREG-0940 7 i
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After consideration of the licensee's responses, the staff concluded
that two of the violations should be withdrawn. An Order Imposing
a Civil Penalty in the amount of $4,200 was issued on vpril 5,1988.
The licensee paid the civil penalty on April 14, 1988.

Joslin Diabetes Center, Inc., Boston, Massachusetts
Supplements IV and VI, EA 88-54

A Notice of Violation and Proposed Imposition of Civil Penalty in
the amount of $2,500 was issued on April 5, 1988 based on several
violations including a cumulative radiation exposure of 35.13 rem
to the right hand of a research investigator during the fourth
calendar quarter of 1987. The licensee responded in a letter
dated April 28, 1988. After cor. sideration of the licensee's
response, the staff concluded that a sufficient basis existed for
a 751 mitigation of the civil penalty. An Order Imposing a Civil
Penalty in the amount of $625 was issued on June 13, 1988. The
licensee responded and paid the civil penalty on June 15, 1988.

Micromedic Systems, Inc., Horsham, Pennsylvania
Supplements IV and VI EA 87-241

A Notice of Violation and Proposed Imaosition of Civil Penalty in
the amount of $500 was issued on Marc 1 29, 1988 based on improper
disposal of radioactive waste materials and three examples of the
failure to perform adequate surveys as required at the facility.
The licensee responded and paid the civil penalty on April 27, 1988.

Osage Wireline Service, Cleveland, Oklahoma
Supplements IV, V, and VI, EA 87-178 i

A Notice of Violation and Proposed Imposition of Civil Penalty in
the amount of $1,500 was issued on December 2P, 1987 based on numerous
radiation safety violations including: (1)individualshandling
radioactive sources without the benefit of tools, (2) failure to
perform radiation surveys at job sites, (3) failure to maintain I

records of inventories of radioactive sources, (4) failure to secure
radioactive sources from unauthorized removal, and (5) failure to
maintain complete records of personnel monitoring results. The i

licensee responded in letters dated January 20, 1988. After
censideration of the licensee's response, the staff concluded that J

one violation should be withdrawn and the civil penalty be reduced
by $50. An Order Imposing a Civil Penalty in t'ie amount of $1,450 i

'

was issued on May 27, 1988. The licensee paid the civil penalty on
'June 29, 1988.

Professional Service Industries, Inc., Lombard, Illinois i

Supplement VI, EA 88-93

A Notice of Violation and Proposed Imposition of Civil Penalty ire :
the amount of $500 was issued on May 19, 1988 based on the failure to i

'

secure a moisture density gauge during transport which resulted in
the temporary loss of the gauge after it fell onto a public road

The licensee respondedfrce the back of the licensee s vehicle.
and paid the civil penalty on June 17, 1988.

NUREG-0940 8
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Riverton Memorial Hospital - Health Trust, Inc., Riverton, Wyoming
Supplement VI. EA 88-107

An Order Modifying License and Notice of Violation and Proposed
Imposition of Civil Penalty in the amount of $5,000 was issued on
June 3, 1988 based on unauthorized use of licensed material, failure
to instruct individuals, and various other violations, four of
which were repeats of the previous inspection findings. The base
civil penalty was increased by 1007, due to inadeqJate corrective
actions and poor prior performance. The Order Modifying License
required the licensee to notify NRC of personnel terminations and
obtain an independent consultant to assess the program and perform
audits. The licensee responded and paid the civil penalty on4

June 23, 1988.

Southern Ohio Coal Corpany, Athens, Ohio
Supplement VI, EA 88-118

A Notice of Violation and Proposed Impositiun cf Civil Penalty in
the amount of $750 was issued on May 27, 1988 based on the licensee's
failure to: (1) maintain adequate control over a device containing
a millicurie cesiem-137 radioactive source and (2) conduct a physical
inventory every six months to account for the radioactive source. As
a result of these failures, the radioactive source may have been lost
into the public domain. The base civil penalty was increased by 50%
because the corrective actions, after identification of the loss, were
not promptly initiated and were only minimally acceptable. The
licensee responded and paid the civil penalty on June 16, 1988.

St. Louis University, St. Louis, Missouri
Supplement IV, EA 87-234

A Notice of Violation and Proposed Imposition of Civil Penalty in
the amount of $6,000 was issued on January 29, 1988 based on actions
involving: (1) permitting an individual to receive a whole bod: dose
of at least 7.5 rem during the fourth calendar quarter of 1987, [(2) failing to assess the radiation hazards or ot*erve three separate '

warning lights which would have alerted the indiv..!uals, prior to
entering the room, that the 8900 curie cobalt-60 teletherapy source
was in an exposed position, and (3) failing to report to the NRC

,

|i

within 24 hours that an overexposure event had uccurrd. A Severity
Level II was proposed and the base civil penalty was increased by
501 because the licensee's corrective actions were not prompt and were
only minimally acceptable. The licensee responded in a letter dated ;

February 16, 1988. After considering the licensee's response, the
staff concluded that the violations did occur and an Order Imposing
a Civil Penalty was issued on May 3,1988. The licensee paid the civil
penalty on June 15, 1988. ;

B. Severity Level III Violation, No Civil Penalty

Veterans Administration Medical Center, Buffalo, New York
j Supplement IV, EA 88-115

i A Notice of Violation was issued on May 26, 1988 based on a radiation
j exposure to the lef t hand and to the skin on the back of the neck |

t
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of a senior investigator from the State liniversity of flew York at
Buffalo, performance of surveys at a frequency less than required,
transfer and use of material in an unauthorized manner, administration
of a dose of radioactive materials to a patient without first assaying
the dose in the dose calibrator to confirm its contents, and failure
to wipe test packages of technetium-99m. A civil penalty was not
proposed because the licensee promptly identified and reported the
overexposure as well as taking prompt and extensive corrective actions.

1

i

,

l

!

|

|

!
r
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3 Docket Nos. 50-348 and 50-364
License No hPF-2 and NPF-8

,
EA 87-142

Alabama Power Company
ATTN: Mr. R. P. Mcdonald

Senior Vice President
j P. O. Box 2641 i
; Birminghae, AL 35291-0400 ;

L

Gentlemen:
'

$UBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIV!L PENALTIES |

(NRC INSPECTION REPORT NOS. 50-348, 364/87-11 AND 50-348, 364/87-14) |;

This refers to the inspections conducted on May 11-22, June 1-5, and June 11 -
| July 10, 1987, at the Farley Nuclear P! ant. The inspections included the
| review of the implement t. ion of your procurement and vendor interfac- 3rogram.
1 The reports documenting these inspections were sent to you by lette s dated !

July 27 and July 30, 1987. As a result of these inspections, failures toa

| comply with the NRC regulatory requirements were identified. On September 3, t

) 1987, an Enforcement Conference was held with you and members of your staff in i
the Region !! office to discuss these violations, their causes, and your L

corrective actions. The report documenting this conference was sent to you by I

! letter dated October 5, 1987. t

i t

: The violations associated with Sections !.A and I.B involve a number of exam- [

j ples of inadequate control and installation of pur ased equipment. Section !.A
'

] relates to the installation of nine commercial gras circuit breakers into safety-
; related motor control centers (MCC). The breakers were purchased with a rating L

j of 480-V; however, they were installed in 600-V MCCs. The installation of these !

breakers without proper Evaluation reflects a weakness in your program to assure f'

! that material and equipment conform to procurement requirements. Section !.B |

j demonstrates a lack of design control by citing a number of examples where
commercial grade parts were incorrectly installed in safety-related equipmenti

and applications. Together these violations illustrete a significant weakness'
,

; in management oversight in the area of procurerent.
1

; The violations associated with Sections !!.A and !!.B involve a number of f
i

j esamples of inadequate corrective ac* ions and improper inspection of safety-
related installations. Collectively, these examples indicate a lack of manage- I

:

rent attention to activit u s involving vendor information, control of equipment !
i installed in the plants and a general lack of aggressive adherence to certain !
! requirements of 10 CFR Part 50, Appendix B. The five examples cited in

|
I Section !!.A involve safety-related components .a.at were potentially inoperable

t
I or dependent on control documents that were not updated for over two years due i

( indicates poor control of inspection activities in that safety-related tattery
'|i to the inadequate inspection and followup of vendor notifications. Section !!.B

j racks were improperly installed and itspection; failed to discover obvious h
j deficiencies. ;

'I L
t

l.

| NUREG-0940 I.A-1 I
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Aiabema Power Company -2- NOV 0 31987

To emphasize the need to properly procure and inspect parts and equipment used
in safety-related applications, I have been authorized after consultation with
the Director, Office of Enforcement, and the Deputy Executive Director for Regional
Operations, to issue the enclosed Notice of Violation and Propose; Imposition
of Civil Penalty in the amount of Fifty Tho'; send Dollars (550,000) for tne
violations described in the enclosed Notice. The violations eeneribed in the
enclosed Notice have been categori:ed as two $everity Level !!! problems. The
base civil penalty for a Severity Level !!! problem is $50,000. The escalation
and mitigation factors in the Enforcement Policy were considered. Each civil
penalty was mitigated 50 kercent because of prior good performance. Full
uitigation was not deemed appropriate because of the extent of the weakness in
management controls in the general area of procurement demonstrated by the
number of examples cited.

You are required to respond to '.his letter and should follow the instructions
specified in the enclosed Notice when preparing your response. In your
response, you should document the specific actions taken ard any additional
actions you plan to prevent recurrence. In addition, you should address the
weaknesses in the different disciplines that allowed the plant to operate with
commercial grade components without adequately evaluating their suitability
for safety-related applications. After reviewing your response to this Notice,
including your proposed corrective actions and the results of future in:pections,
the NRC will determine whether further NRC enforcement action is necessary to
ensure compliance with NRC regulatory requirements.

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and its enclosure
will be placed in the NRC Public Document Room.

The responses directed by this letter and the enclosed Notice are not subject
! to the clearance procedures of the Office of Management and Budget as required
| by the Paperwork Reduction Act of 1930, PL No. 96-511.
1

Sincerely,

C
s -/
' / , A X. --C-4 %.

J. Nelson Grace-

Regional Administrator

Enclosure:
,

Nctice of Violation and '

Proposed Imposition of
Civil Penalty

ec w/ enc 1:
W. O. Whitt, Executive Vice President
J. D. Woodard, General Manager -

Nuclear Plant
W. G. Hairston, !!!, Vice President

Nuclear Support
J. W. McGowan, Manager-Safety Audit

and Engineering Review
J. K. Osterholt:, Supervisor-Safety

Audit and Engineering Review

NUREG-0940 1.A-2
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NOTICE OF VIOLATION
AND

PROPOSED IMPOSITION OF CIVIL PENALTIES

Alabama Pover Company Docket Nos. 50-348 and 50-364
Joseph M. Farley Nuclear Plant License Nos. NPF-2 and NPF-8
Units 1 and 2 EA 87-142

During the Nuclear Regulatory Commission (NRC) inspections conducted on
May 11-22, June 1-5, and June 11-Ju'y 10, 1987, violations of NRC requirements
were identified. In accordance with the "General Statement of Policy and
Procedure for NRC Enforcement Actions," 10 CFR Part 2, Appendix C (1987), the {
Nuclear Regulatory Commission proposes to impose two civil penalties pursuant to {

>

Section 234 of the Atomic Energy Act of 1954, as amended (Act), 42 U.S.C. 2282,
and 10 CFR 2.205. The particular violations and associated civil penalties are
set forth below:

1. Inadequate Control and Installation of Purchased Equipment

A. 10 CFR Part 50, Appendix B, Critorien VII, Control of Purchased ,

Material, Equipment, and Services, requires that measures be estab- j

lished to assure that purchased material, equipment, and services ;

conform to the procurement documents. These measures shall include '

provisions, as appropriatc, for source evaluation and selection, j

objective evidence of qvality furnished by the contractor or sub- |

contractor, and inspectior at the source. Documentary evidence that
material and equipmeni cohfoim to the procurement requirements is
required to be available at the nuclear power plant prior to'

installation or use of such material and equipment.

Contrary to the above, at the time of the inspections, the licensee
had nine circuit breakers with unconfirmed seismic qualification and
voltage ratings installed in safety-related metor control centers at
Farley Nuclear plant Units 1 and 2. The circuit breakers were sold
by Satin American Corporation as seismically qualified safety-related
circuit breakers acceptable for installation into 600-V motor control
centers. The vendor provided inadequate justification for seismic
and 600-V qualification. No testing or analysis that would qualify
the use of these breakers as installed had been done either by the
licensee or the vendor. Moreover, although the vendor represented
that the circuit breakers were fully qualified for 600-V applications,
the licensee should have been alerted to a possible problem since the
breakers were still Af fixed with an Underwriters Laboratories, Inc.
rating of 480-V.

B. 10 CFR Part 50, Appendix B, Criterion !!!, Design Control, requires
that measures be established to assure that applicable regulatory
requirements and the design ba;is for those structures, systems, and
components to which this appendix applies are correctly translated

, into specifications, drawings, procedures, and instructions. It also
requires that measures be established for the selection and review
for suitability of materials, parts, equipment, and processes that
are essential to the safety-related functions of struc'.ures, systems
and components.

NUREG-0940 I.A-3
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1

| Notice of Violation -2-
|

Contrary to the above, the licen'.ee installed a number of commercial
grade parts at Farley Nuclect Plant Units 1 and 2 without adequately
evaluating their suitability fer use in safety-related applications.
These parts were in use at the time vf the inspections indicated
above. Specifically:

1. Commercial grade circuit breakers were installed into safety-
| related motor control centers 1U and 20.
I

2. A commercial grade "Namco" limit switch was installed as a
replacement for safety elated switch for the accumulator tank
isolation valve.

3. A commercial grade torque switch was installed into a safety-
related Limitoraue motor actuator. Limitorque has stated that
although the safety-related and commercial grade torque switches
for outside containment are the same, the switches ordered as
safety-related received additional quality assuraAce checks at
Limitorque that were not performed on the commercial grade
switches. There was no evidence that the licensee made additional
quality assurance checks on the torque switch.

4. Commercial grade hinge pin bushings were installod in safety-
related Anchor / Darling tilting disk check valves in the auxiliary
feedwater system.

5. A commercial grade Agastat timing relay (ATR) was installed as a
replacement in safety-related panel eQ2R16B007-B, 600-V lead
distribution panel. Additionally, commercial grade ATRs were
found in other safety-related electrical enclosures including
two ATRs in diesel generator load sequencre panel #02R43E5018-B,
and two ATRs in diesel generator relay termin.' box eQ1R43E506-B.

Collectively, these violations have been evaluated as a Se,rrity Level !!!
problem (Supplement I).

Cumulative Civil Penalty - $25,000 (assessed equally between the violations).

!!. Inadequate Corrective Actions and Inspections

A. 10 CFR Part 50, Appendix B, Criterion XVI, Corrective Action, requires
that measures be establisned to assure that conditions adverse to
quality, such as failures, defective material and equipment, and
nonconformances are promptly identified and corrected. In tne case
of significant conditions acierse to quality, measures are required
to assure that the cause of the condition is determined and correc-
tive action is taken to preclude repetition. The icentification of
the significant condition adverse to quality, the cause of the
condition, and the corrective action taken are also renvired to te

documented and reported to appropriate levels of management.

Contrary to the above, the inspectors identified five instances *nere
at the time of the inspections, the licensee had failed to take (
adequate corrective action:

NUREG-0940 I.A-4
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Notice of Violation -3-

1. A 10 CFR Part 21 notification by the Henry Pratt Company in
May 1985 detailed problems with Pratt valves using Limitorque
operators. This problem was not correctly or completely
dispositioned in that seven valves were determined to be
cefective after the NRC inspection.

1

2. A 10 CFR Part 21 notification by the Anchor / Darling Valve Company ;

in June 1935 detailed failures with tilting disk check valve
hinge pin bushings. This problem was not completely dispositioned
in that only check valves in the Auxiliary Feedwater System were
inspected. Other safety-related systems were not inspected.

3. A Colt Industries Service Information Letter (SIL), A-2, dated
February 1985, entitled "Blower Installation," was evaluated by
the licensee, but not all the corrective actions determined to

i

be appropriate by the Alabama Power Company engineering review
; were implemented in that Sil A-2, which gives service instruc-

tions, was never placed in the Colt Industries Emergency DieselJ

1 controlled vendor manual.
i

4. Maintenance Work Request Nos. 44439 and 67875, which have2

implemented cerrective actions to the four control room fire
damper electrical circuits to ensure that the circuits would '

function as desired, were not completed.

5. In April 1986, the licensee identified cracks in a number of
ells of the safety-related station batteries. Despite the

fact that NRC Information Notice 84-83 identified that such
conditions can be caused by the use of hydrocarbon-based
solvents for cleaning purposes, the licensee had not updated
one of three pertinent electrical maintenance procedures to :

address the problem.

B. 10 CFR Part 50, Appendix B, Criterion X, Inspection, as implemented
'

; by Section 17 of the Final Safety Analysis Report and the Joseph M.
| Farley Operations Quality Assurance Policy Manual, requires that
| inspectio1 of activities affecting quality be established and executed
! to verify conformanca with the documented instructions, procedures,

and drawings for iccomplishing the activity.

Contrary to the abov(, on June 2, 1987, both Train B, 125-V Service :Water (SW) battery racks, were found to be improperly histalled and
mounted creating an unanaly:ed condition concerning seismic Qualift-

! cation. Specifically, the concrete anchor bolt nuts on all Train B
! battery rack anchors were backed off and used as leveling nuts for

the rack, thus providing no preload on the concrete anchors. The
;

battery racks were improperly installed in the SW Train B battery
' room approximately one year prior to this inspection and remained in

|

| this unanalyzed condition until it was identified by the NRC inspector !

j on June 2, 1937.

Collectively these violations have been evaluated as a Severity Level 11!
problem (Suppienent !).

Cumulative Civil Penalty - 525,000 (assessed equally between the violations),

t ,

NUatG-0940 I.A-5
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Notice of Violation -4-

Pursuant to the provisions of 10 CFR 2.201, Alabama Power Company (licensee), is
hereby required to submit a written statement or explanation to the Director,
Office of Enforcement, U.S. Nuclear Regulatory Commission, within 30 days of
the date of this Notice. This reply should be clearly marked as a "Reply to
a Notice of Violation" and should include for tach violation: (1) admission
or denial of the violation, (2) the reasons for the violation if admitted,
(3) the corrective steps that have been taken and the results acnieved.
(4) the corrective steps that will be taken to avoid further violations, and
(5) the date when full compliance will be achieved. If an adequate reply is
not received within the time specified in this Notice, an order may be issued
to show cause why the license should not be modified, suspended, or revoked or
why such other action as may be proper should not be taken. Consideration may
be given to extending the response time for good cause shown. Under the
authority of Section 182 of the Act, 42 U.S.C. 2232, this response shall be
submitted under oath or affirmation.

Within the same time as provided for the response required above under
10 CFR 2.201, the licensee may pay the civil penalties by letter to the Director,
Office of Enforcement, U.S. Nuclear Regulatory Commission, with a check, draft,
or money order payable to the Treasurer of the United States in the amount of,

!

the civil penalties proposed above, or may protest imposition of the civil penalties
in whole or in part by a written answer addressed to the Director, Office of
Enforcement, U.S. Nuclear Regulatory Commission. Should the licensee fail to
answer within the time specified, an order imposing the civil penalties will be
issued. Should the licensee elect to file an answer in accordance with 10 CFR
2.205 protesting the civil penalty, in whole or in part, such answer should be
clearly marked as an "Answer to a Notice of Violation" and may: (1) deny the
violations listed in this Notice in whole or in part, (2) demonstrate extenuating
circumstances, (3) show error in this Notice, or (4) show other reasons why the
penalty should not be imposed. In addition to protesting the civil penalty, such
answer may request remission or mitigation of the penalties.

In requesting mitigation of the proposed penalties, the five factors addressed
in Section V.B of 10 CFR Part 2, Appendix C (1987), should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately
from the statement or explanation in reply pursuant to 10 CFR 2.201 but may
incorporate parts of tne 10 CFR 2.201 reply by specific reference (e.g., citing
page and paragraph numbers) to avoid repetition. The attention of the licensee
is directed to the other provisions of 10 CFR 2.205, regarding the procedure
for imposing a civil penalty.

Upon failure to pay any civil penalty due which subsequently has been determined
in accordance with the applicable provisions of 10 CFR 2.205, this matter may
be referred to the Attorney General, and the penalties, unless compromised,
remitted, or mitigated, may be collected by civil action pursuant to Section
234c of the Act, 42 U.S.C. 2282c.

The responses to the Director, Office of Enforcement, noted above Reply to a
Notice of Violation, letter with payment of civil penalty, and Answer to a
Notice of Violation should be addressed to: Director, Office of Enforcement,

NUREG-0940 1.A-6
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Notice of Violation -5-

U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk, Washington,
DC 20555 with a copy to the Regional Administrator, Region II, and the NRC
Resident Inspector at Farley.

FOR THE NUCLEAR REGULATORY COMMISSION

Oh [A, M w .x
/J.NelsonGrace

/ Regional Administrator

Dated a Atlanta, Georgia
thisj day of November 1987

,

a

|

,

NUREG-0940 I.A-7
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[ UNITED STATES
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as *% NUCLE AR REGULATORY COMMIESION^
g, j usomeovow, o. c. rom

k...... W 18 W

Docket Mos. 50-348 and 50-364
License Nos. NPF-2 and NPF-8
EA 87-142

Alabama Power Company
ATTN: Mr. R. P. Mcdonald

Senior Vice President
Post Office Box 2641'

Bimingham, Alabama 35291-0400

| Gentlemen:

SUBJECT: ORDER IMP 0$!NG A CIVIL MONETARY PENALTY

; This refers to your letters dated December 17, 1987, in response to the Notice
| of Violation and Proposed Imposition of Civil Penalties (Notice) sent to you by
| our letter dated November 3,1987, and in response to NRC Inspection Report

Mos. 50-348/87-11 and 50-364/87-11 sent to you by our letter dated July 27,i

1987. Our letter and Notice described two Severity Level !!! problems regarding
the implementation of your procurement and vendor interface program. These

$ problems involved a number of violations regarding inadequate control and
installation of purchased equipment and a number of examples of inadequate
corrective actions and improper inspection of safety-related installations. To
emphasize the need to properly procure and inspect parts and equipment used in
safety-related applications, a total civil penalty of Fifty Thousand Dollars
($50,000) was proposed. Twenty-Five Thousand Dollars ($25,000) for each
Severity Level !!! problem.

In your initial response, you protested the issuance of violation !!.A.4%
denied violations !.A. I.8.5 (in part) !!.A.2, and !!.A.5; admitted the

remaining violations; and presented mitigating circumstances for
violations !.B.1, !!.A.1, !!.A.3, and !!.8. You also requested recategoriza-
tion of individual findings (as separate violations rather than aggregate
violations), reduction .of the severity level, and withdrawal of the proposed
civil penalties. In r second response, you presented arguments .egarding
inaccuracies in the a ve referenced inspection report.

The NRC staff has reviewed the purported inspection report inaccuracies that
you documented and commented on in the enclosure to your letter dated i

December 17, 1987. The information used in the report, such as numbers of |

circuit breakers installed and other such discrepancies reflected current (
infomation at the time of the exit meeting and subsequent adjustment of the i

numbers would not affect the significance of violations as written. Most of
'

the other inaccuracies identified in your December 17, 1987 letter dealt with
Alabama Power Company's interpretation of the inspection report findings,
observations, and coerents.

CERTIFIED MAIL
RETURN RETTFT REQUESTED

NUREG-0940 1.A-8
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Alabama Power Company -2-

The purported inaccuracies associated with the Notice of Violation items are
addressed in the Appendix to the Order. The NRC staff finds that none of

,

these inaccuracies affect the Severity Level of the violations in the Notice |

of Violation and Proposed Imposition of Civil Penalties.

After careful consideration of your response to the Notice of Violative, r d
Proposed Imposition of Civil Penalties, the NRC staff concluded for tha reasons

,

1given in the Appendix attached to the enclosed Order Imposing Civil Monetary
Ponalty, that three of nine examples of violation I.A. the relay terminal box l

01R43E506-B example of violation I.B.5, and one example of violation II.A |

should be withdrawn. The remaining examples of Violations I.A. I.B.5, II.A.
and the other violations in their entirety are considered to have occurred
as stated in the Notice and to have sufficient safety significance to warrant
two Severity Level III violations. Additionally, an adequate basis was not
provided to warrant either recategorization of the violations, reduction of the
severity level, or withdrawal of the proposed civil penalties. Although three
of nine examples of violation I.A. one example of violation I.B.5, and one
example of violation II.A have been withdrawn, these examples were not considered
to be major contributors to the enforcement action taken. Accordingly, the NRC

monetary penalty in the amount of Fifty Thousand Dollars ($50,000) posing a civil
staff hereby serves the enclosed Order on Alabama Power Company im

The.

effectiveness of your corrective actions will be reviewed during a subsequent
inspection.

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2,
Title 10 Code of Federal Regulations, a copy of this letter and the enclosure
will be placed in the NRC's Public Document Room.

Sincerely.

-

%%J
Ja es M. Tay1 Deputy Executive Director

| for Regiona Operations

| Enclosure:
1 Order Imposing Civil Monetary

Penalty with Appendix

NUREG-0940 1.A-9
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UNITED STATES
NUCLEAR REGULATORY C0194!SSION

In the Matter of Docket Nos. 50-348 and 50-364
ALABAMA POWER COMPANY License Nos. NPF-2 and NPF-8
Farley Nuclear Plant EA 87-142

ORDER IMPOSING CIVIL PENALTY

!

Alabama Power Company (licensee) is the holder of Operating License Nos. NPF-2

and NPF-8 issued by the Nuclear Regulatory Comission (NRC/Comission) on

June 25, 1977 and March 31, 1981, respectively. The licenses authorize the

licensee to operate Joseph M. Farley Nuclear Plant Units 1 and 2 in accordance

with the conditions specified therein.

!!

Inspections of the licensee's activities were conducted on May 11-22 June 1-5,

and June 11 - July 10, 1987. The results of these inspections indicated that

the licensee had not conducted its activities in full compliance with NRC j

requirements. A written Notice of Violation and Proposed Imposition of Civil

| Penalties (Notice) was served upon the licensee by letter dated November 3,1987.
|

The Notice states the nature of the violations, the provisions of the NRC's

requirements that the Itcensee had violated, and the amount of the civil

penalties proposed for the violations. The licensee responded to the Notice

of Violation and Proposed Imposition of Civil Penalties by two letters, both

dated December 17, 1987.

!!!

After consideration of the licensee's responses and the statenents of facts,

explanation and arguments for mitigation contained therein, the Deputy Executive

NUREG-0940 ! A-10
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Director for Regional Operations has determined, as set forth in the Appendix

to this Order, that three examples of violation I.A. one example of violation

I.B.S. and one example of violation II.A should be withdrawn; that the remaining

examples ef violations I.A, I.B.5, and II.A and the remaining violations in

their entirety occurred as stated; that the violations were properly categorized

in the aggregate as two Severity Level III problems; and that the penalties
,

proposed for the violations designated in the Notice of Violation and Proposed

) Imposition of Civil Penalties should be imposed.
3

IV
a

In view of the foregoing and pursuant to Section 234 of the Atomic Energy Act

of 1954, as amended (Act), 42 U.S.C. 2282, and 10 CFR 2.205, IT IS HEREBY"

j ORDERED THAT:

The licensee pay a civil nenalty in the amount of Fifty Thousand Dollars
'

($50,000) within 30 days of the date of this Order, by check, draft, or

|
money order, payable to the Treasurer of the United States and mailed to

'

the Director, Office of Enforcement U.S. Nuclear Regulatory Comission, :

ATTN: Document Control Desk, Washington, D.C. 20555.

i

!

| The licensee may request a hearing within 30 days of the date of this Order. A i

| request for a hearing should be clearly marked as a "Request for an Enforcement
|

| Hearing" and shall be addressed to the Director Office of Enforcement U.S. ;

| Nuclear Regulatory Commission, ATTN: Document Control Desk, Washington,

! :

|
NUREG-0940 I.A-11
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-3-

D.C. 20555, with a copy to the Regional Administrator, Region II, and a

copy to the NRC Resident inspector, Farley Nuclear Plant.

'

If a hearing is requested, the Comission will issue an Order designating the

time and place of the hearing. If the licensee fails to request a hearing

within 30 days of the date of this Order, the provisions of this Order shall be

effective without further proceedings. If paywent has not been made by that

tiene, the matter may be referred to the Attorney General for collection.

In the event the licensee requests a hearing as provided above, the issues to be

considered at such hearing shall be:
,

|
|

(a) whether the licensee was in violation of the Comission's requirements as

set forth in the Notice of Violation and Proposed Imposition of Civil

Penalties referenced in Section !! and modified in Section 111 above, and

(b) whether, on the basis of such violations, this Order should be sustained.

FOR THE NUCLEAR REGULATORY COMMISSION

/
W4 '

J s M. Taylor eputy Executive Director
for Regional Operations

Dated at Rockville, Maryland
this/f*AdayofMay1988

NUREG-0940 1.A-12
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i APPENDIX

! EVALVATIONS AND CONCLUSIONS OF RESPONSE TO NOT!CE OF V!OLATION

i On November 3,1987, a Notice of Violation and Proposed Imposition of Civil
Penalties (Notice) was issued for violations identified during NRC inspections.

: This Notice contained two Severity Level !!! problems each assessed a Twenty-
Five Thousand Dollar ($25,000) civil penalty. Alabama Power Company (APC))

, responded to the Notice by two letters, both dated December 17, 1987. In its
~| first rerponse, the licensee protested the issuance of Violation !!.A.4,

denied violations !.A. I.B.5 (in part), !!.A.2, and !!.A.5; admitted the
remaining violations; and presented mitigating circumstances for violations<

!.B.1, !!.A.1, !!.A.3, and !!.B. The licensee also requested recategorization
of individual findings (as separate violations rather than aggregate violations),

; reduction of the severity level, and withdrawal of the proposed civil penalties.
In its second response, the licensee presented arguments regarding inaccuracies
in Inspection Report Nos. 50-348/87-11 and $0-364/87-11. The NRC s evaluations
and conclusions regarding the licensee's initial response are as follows:

Restatement of Violation I.A

!. Inadequate Control and Installation of Purchased Equipment
|

A. 10 CFR Part 50, Appendix B, Criterion VII, Control of Purchased -

i Material. Equipment, and Services, requires that measures be estab-
! lished to assure that purchased material, equipment, and services
| conform to the procurement documents. These measures shall include

provisions, as appropriate, for source evaluation and selection,
i objective evidence of quality furnished by the contractor or subcon- i

tractor, inspection at the contractor or subcontractor source and
examination of products upon delivery. Documentary evidence that

'material and equipment conform to the procurement requirements is
required to be available at the nuclear power plant prior to instal- :

lation or use of such material and equipment. !

; i
! Contrary to the above, at the time of the inspections, the licensee |

| had nine circuit breakers with unconfinned seismic qualification and ;

voltage ratings installed in safety-related rnotor control centers at
Farley Nuclear Plant (FNP) Units 1 and 2. The circuit breakers were ;

>

; sold by Satin American Corporation as seismically qualified safety- !
related circuit breakers acceptable for installation into 600-V motor i

'

, control centers. The vendor provided inadequate justification for
] seismic and 600-Y qualification. No testing or analysis that would

qualify the use of these breakers as installed had been done eitheri

; by the licensee or the vendor. Moreover, although the vendor repre- :

i sented that the circuit breakers were fully qualified for 600-V |
applications, the licensee should have been alerted to a possible i

problem since the breakers were still affixed with an Underwriters t

Laboratories, Inc. rating of 480-V.

Sumary of Licensee's Responses to Violation I. A !
e s

brior to allowing Satin American to supply the needed breakers, APC reviewed; ,

i the Satin American Quality Assurance Program and found it Nceptable. APC !

j efforts to upgrade the 480-V breakers to 600-V standards and to resolve
potential seismic qualification problems involved Siemens-!TE, Ecotech,:

i

I

| NUREG-0940 !.A-13
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1
'

Telemecanique and Bechtel. The efforts by APC and the companies listed above !

included both testing and analysis. Therefore. APC concluded that the NRC's
t'

assertion that "No testing or analysis that would qualify the use of these
breakers as installed had been done either by the licensee or vendor" is not

;correct.
;

| APC additionally objected to the NRC's statement that "...the licensee should f
) have been alerted to a possible problem since the breakers were still affixed

with an Underwriters Laboratories. Inc rating of 480-V." APC stated that i

-

! it is not aware of any regulatory requirement to maintain a UL listing for
; these breakers. Finally, the licensee contended that the number of breakers
! that were installed in safety-related applications was six rather than the ;
; nine cited by the NRC in the Notice of Violation.
1

| NRC Evaluation of Licensee Response to Violation I.A
I
i At the exit meeting conducted at the end of the subject inspection, the NRC :1

Inspectors were told there were nine circuit breakers installed in safety- ;
! related motor control centers. If six is the correct number, the NRC staff i

| agrees that reference to three of the nine original breakers should be ;
1 withdrawn. However, the remaining six examples occurred as stated and the

!significance of the subject violation would not be changed.
<

! The NRC staff was aware of and considered the circumstances surrounding the '

1 procurement of the subject breakers as described in paragraph A of the APC
j response to the subject violation. The staff has reviewed and considered the
] activities performed after the inspection as described in paragraph B of the

subject response. The testing performed by Satin American and by APC was
! recognized and evaluated by the NRC. It was determined that this testing
i did not serve as a basis fcr ensuring the breakers would meet the applicable !I design requirements for the installed applications. Specifically. Bechtal i

specifica tion 55-1102-61 for 600 volt 480 volt, and 208 volt Motor Control
|

4

'

Centers, used in the procuretaent of the original MCCs and breakers installed i

at the FNP. states in paragraph 6.1.3 that the 600-Y circuit breakers should l

be capable of interrupting 18.000 amps ms symetrical at 600 volts. The I
'

i original supplied breakers were rated by UL as being capable of meeting this
specification. To achieve this UL rating, a manufacturer is required to ,

;

subject a production sample of breakers through vigorous testing performed '4

on a quarterly basis. This testing includes subjecting the breakers to the
rated interrupting current at the rated voltage (in this case 18.000 amps at,

600 volts). This testing, perfomed on sample breakers, then serves as the
'

basis for the UL rating associated with the other breakers manufactured during,

the same time period,
j

] The circuit breakers received by FNP were UL rated for 480-V not 600-V.
1 Therefore, these were part of manufacturing lots subjected to testing at 480-V. !
] No breakers manufactured during the same time period as those received by FNP

!; were ever tested at 600-V as would be necessary to establish an interrupting t

; rating at 600 volts. Subsequent tests performed by Satin American and APC did |
not establish nor ensure that the subject breakers could interrupt 18.000 amps

|
2

} at 600 volts, as required by the Bechtel specification. .

The staff agrees that the breakers installed at FNP are not required to have a
UL rating, but in this case the UL rating served as the only assurance that the '

i
j NUREG-09^0 1.A-14'
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! subject breakers could meet the design specifications. Additionally, infoma-
tion received from Seimens and from Telemecanique has reinforced the staff'si

) position that the subject breakers are in fact not identical to the originally
j qualified 600 volt breakers. In the time period reviewed by the NRC inspectors !

i (July 1984 - June 1986) manufacturing and material changes were made to the
type of breakers in question but, these changes were not evaluated for their :
possible effect on the 600 volt interrupting rating.

1

i Appendix 8 to 10 CFR Part 50 provides the overall criteria for quality assurance
j programs for nuclear power plants in an effort to, among other things, provide ,

>

a higher level of assurance that safety-related equipment and components are !4

| suitable for their application and will perfonn their intended safety function !that is nonnally obtained with a typically commercially available off-the-shelf '

I item. In this case, however, the 600 volt circuit breakers did not even benefit >

j from the assurance of quality associated with a typical commercial grade quality ;
i assurance program (in this case UL) since they were not manufactured in a lot !

j which was subject to "UL Proof Testing" at 600 volts. Consequently, APC started
t

; with a product that did not satisfy typical comercial grade testing requirements :
and then upgraded it to "nuclear grade" without performing equivalency tests or t

j providing a technical basis for not doing them. >
4

i As detailed in the preceding paragraphs, based upon the infomation availabid
at the time of the inspection, and with the additional knowledge obtained after

; completion of the inspection, the NRC staff has not seen nor does the staff
| know of existing documentation that would support qualiff cation of the subject
i breakers for 600 volt applications. The NRC staff is concerned that APC, after
j thoroughly reviewing this issue and removing the subject breakers from safety-
g related applications, still has not addressed the technical adequacy of the
j available documentation as necessary to establish 600-Y interrupting capabilities ,

i of the breakers. The staff considers Violation I.A valid as written for the !

six circuit breakers installed into the safety-related Motor Control Centers.

Restatement of Violation h 4.1 I
I

l; !. Inadequate Control and Installation of Purchased Equipment e

1 |'
8. 10 CFR Part 50 Appendix 8, Criterion 11!, Design Control, requires

that measures be established to assure that applicable regulatory
requirements and the design basis for those structures, systems, and

| components to which this appendix applies are correctly translated
,into specifications, drawings, procedures, and instructions. It also ;

requires that measures be established for the selection and review '

j for suitability of materials, parts, equiprent, and processes that !

, are essential to the safety-related functions of structures, systems, j
| and components.

[
, c

| Contrary to the above, the Itcensee installed a number of comercial I
grade parts at Farley Nuclear Plant Units 1 and 2 without adequately i
evaluating their suitability for use in safety-related applications. |
These parts were in use at the time of the inspections indicated I

above. Specifically: [
I -

| 1. Comercial grade circuit breakers were installed into safety- f
| related motor control centers 1U and 2U.

t

|
.

NUREG-0940 I A-15!
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Sumary of Licensee's Response to Violation I.B.1

APC admitted that the decision to procure the items commercial grade did not
include documented evaluation or dedication of parts procured as comercial
grade for use in safety-related applications and that no documented evaluation /
dedication was done prior to installation. However, the licensee asserted that
pre-installation trip tests were perfomed at the time of installation.

The licensee's reason for the violation was that inadequate procedural guidance
resulted in the failure to document fully evaluation of the suitability of
comercial grade parts for installation in safety-related applications. The ;
breakers were removed from service,

f

NRC Evaluation of Licensee's Response to Violation I.B.1

Although a pre-installation trip test may have been perfomed at the time ,

of installation, no analysis or documentation existed that would show the I
similarity of the procured breakers to the original breakers installed in !
the motor control conters. Therefore, an adequate evaluation of suitability i
for use in safety-related applications was not perfomed. *

Restatement of Violation I.B.5
l

I. Inadequate Control and Installation of Purchased Equipment ;

B. 10 CFR Part 50. Appendix B. Criterion !!!, Design Control, requires I
that measures be established to assure that applicable regulatory
requirements and the design basis for those structures, systems, and
components to which this appendix applies are correctly translated !
into specifications, drawings, procedures, and instructions. It also [
requires that measures be established for the selection and review
for suitability of materials, parts, equipment, and processes that
are essential to the safety related functions of structures, systems, ,

and components. (
~

Contrary to tne above. the licensee installed a number of comercial
| grade parts at FNP Units 1 and 2 without adequately evaluating their
I suitability for use in safety related applications. These parts were
| |in use at the time of the inspections indicated above. Specifically: ;

5. A comercial grade Agastat timing relay (ATR) was installed as a |
replacement in safety related panel #Q2R168007-5, 600-Y load |
distribution panel. Additionally, comercial grade ATRs were '

found in other safety-related electrical enclosures including
two ATRs in diesel generator load sequencer panel #02R43E5018-8

!

and two ATRs in diesel generator relay teminal box #Q1R43G506-B. !

I

Semary of Licensee's Response to Violation I.B.5
{

APC admitted that at the time of installation of the ATRs. it did not have !
! documented evaluation or dedicatien of the ATR for safety-related use in the

!load distribution panel #Q2R168007-8. However, the portion of the alleged -

'

! violation associated with comercial grade ATRs in diesel generator load
| !

NUREG-0940 I.A-16
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sequencer panel #02R43E5018 B and two ATRs in diesel generators relay
terminal box tQ1R43G506-B was denied because the ATRs were part of the
original equipment supplied with the panel and were therefore qualified by.,

the vendor.

NRC Evaluation of Licensee's Response to Violation !.B.5 i

As originally stated, comercial grade ATRs were found in other safety-related
electrical enclosures, including tv alays in diesel generator load sequencer ,

panel Q2R43G501-B and two relays 0.esel generator relay teminal box .

Q1R43E506-8. While the NRC staff agrees with the licensee's conclusion that the
relays found in relay teminal box Q1R43G506 8 were part of the original equipeent,
the staff disagrees with the licensee's conclusion for load sequencer Q2R43E5018 81 '

and APC's verification mthodology, that appears to be based solely (on a documentreview of maintenance work requests (MWR) and material issue foms MIF). The |
'NRC staff bases its disagreement on the following two points:;

1. Deviations were noted in the APC document control, as discussed in Section 6.A. |
B. C. and 0 of the NRC inspection report. One example concerned a'

'
; comercial grade circuit breaker that was withdrawn under a MIF but was-

installed in a safety-related systeri without a MWR (Reference 6.0.(2)).'

I2. A comparison of relay serial numbers revealed that two additional relays
found in sequencer panel Q2R43E5018-B were manufactured in the same week '

of 1979, which is af ter Unit I started power operations,

i Serial #79091355: 1,355th relay manufactured in the 9th week of 1979 !
1 (FNP device 2-2J)

Serial #79091379: 1.379th relay manufactured in the 9th week of 1979 i

(FNP device 2-1J) j

Additionally, one of the relays in the Unit 2 sequencer panel was also
I manufactured in the same week as those above.

: Serial #79091380: 1.380th relay manufacture in the 9th week of 1979.
|4

j While the staff agrees that the relay teminal box Q1R43G506-B uample of this ;

violation should be withdrawn, it was concluded that your review of the remaining j4

j issues was inadequate. It would appear that relays 79091355 and 79091380 were i

j replaced subsequent to plant startup, without using the WWR or MIF processes, l
since the licensee's review based on using these documents did not identify ;a

' these relays as being replaced after start-up. Therefore, the remaining :

: exarples of this violation occurred as stated. NRC records will be adjusted |
accordingly.

Restaterent of Violation !!.A.1 f
|

!!. Inadequate Corrective Actions and Inspections
| I
| A. 10 CFR Part 50. Appendix B. Criterien XVI. Corrective Action, re- |
| quires that reasures be established to assure that conditions adverse :

! to quality, such as failures, defective material and equipment, and (
) nonconfomances are prcnptly identified and corrected. In the case r

j of significant conditions adverse to quality, m asures are required !

) NUREG-0940 I.A-17
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to assure that the cause of the condition is determined and correc-
tive action is taken to preclude repetition. The identification of
the significant conditions adverse to quality, the cause of the
condition, and the corrective action taken are also required to be
documented and reported to appropriate levels of management.

Contrary to the above, the inspector identified five instances where
at the time of the inspections, the licensee had failed to take
adequate corrective action:

1. A 10 CFR Part 21 notification by the Henry Pratt Company in
May 1985 detailed problems with Pratt valves using Limitorque
operators. This problem was not correctly or completely disposi-
tiened in that seven valves were determined to be defective
after the NRC inspection.

Sumary of Licensee's Response to Violation !1. A 1

APC admitted that the problem was not completely resolved but asserted that
all seven affected valves were detemined to be operable in the "as found"
condition.

NRC Evaluation of Licensee Response to Violation !!,A.1

Although all seven valves were detemined to be operable, their condition was
shown to be degrading as evidenced by slippage of 3/4 of an inch of the spline
adaptor of one of the valves. The degraded state of the valves, along with
licensee's admission that the problem was not completely resolved, clearly
indicated a lack of effective corrective action and therefore the violation

| is correct as written,

! Restatement of Violation !! A.2
{

($ee !!,A,1 above for full restatement of violation)

!! A 2. A 10 CFR Part 21 notification by the Anchor / Darling Valve Company
in June 1985 detailed failures with tilting disk check valve hinge
pin bushings. This problem was not completely dispositioned in that
only check valves in the Auxiliary feedwater System were inspected.

|Other safety-related systems were not inspected. -

Sumary of Licensee's Response to Violation !!. A.2 |
APC denied this violation and stated that the AFW valves were the only
safety-related valves installed in Farley Nuclear Plant requiring inspection

,

'

as a result of the 10 CFR Part 21 notification,

NRC Evaluation of Licensee Response to Violation !!.A.2

The written and verbal information provided by the licensee at the time of the
inspection [i.e., (1) Nuclear Generation Maintenance Memorandum dated May 13,
1987, from L. S. Ward to R. M. Coleman regarding Problem Reeort No. 7-122
Anchor Darling Tilting Disc Check Valves and (2) System Pe Pormance Group
Problen Report No. 7-l?? dated October 3, 1985, regarding Anchor Darling

NUREG-0940 1.A-18
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Tilting Disc Check Valves with Tack Welded Bushings] indicated that other
valves in safety-related systems may have been affected and that the
inspections / work was never performed. The NRC staff does not disagree that
the subject valves were only in the auxiliary feedwater system but, the licensee
did not know this at the time of the inspection. The evaluation / disposition of
other systems was not completed until af ter the problem was identified by the
inspectors (post inspection) nearly two years after receipt of the Part 21
notification and approxinately four years after the event (hinge pin failure)
occurred at Farley Nuclear Plant. Also, the infomation provided by System
Perfortnance Group Problem Report, dated October 3,1985 states, in part that,
... additional Anchor Darling T.D.C.s with tack welded bushings ate installed"

in the plant." The valves potentially affected were prefixed with a Q, a
designator used previously for safety-related equipment. These valves were in
addition to the valves in the Auxiliary Feedwater System and partly fo med the ;

basis for the statement in the inspection report. APC did not demonstrate at I
the time of the inspection that no other valves were located in safety-related '

systems. It was merely fortuitous that, in fact, the valves in the Auxiliary
Feedwater System turned out to be the only valves of concern in safety-related
systems. APC did not appropriately pursue this issue at the ti:ne of the event,
or at the time of the Part 21 notification. Therefore, this violation occurred
as stated.

| Restatement of Violation !!.A.3

(See II.A.1 above for full restatement of violation)

!!.A.3. A Colt Industries Service Infomation Letter (SIL). A-2, dated
February 1985, entitled "Blower Installation," was evaluated by the
licensee, but not all the corrective actions detemined to be
appropriate by the APC engineering review were implemented in that
SIL A-2, which gives service instructions, was never placed in the
Colt industries Emergency Diesel controlled vendor manual.

Sumary of Licensee Response to Violation !!. A.3

APC admitted that the instance occurred as described but considered that the
actions taken in response to this SIL were adequate to assure operability.
The licensee asserted that a Colt Service Infomation Letter, S!L A-2, was
issued on February 18, 1985, concerning precautions regarding blower
installation procedures for Model 38TD8-1/8 diesels. This Sil was received
and evaluated in accordance with FNP procedures for evaluation of vendor
technical infortnation. A Problem Report was issued on March 29, 1985,
recomending that the SIL be entered in the diesel 9enerator instruction
nanual. Verification that the SIL had been entered in the manual was received
on August 29, 1985; however, no update to the ranual was actually made due to
personnel error.

NRC Evaluation of Licensee Response to Violation !!.A.3

The fact 'nt the S!L was not entered into the manual is an etarple wherei

vendor supplied infomation was evaluated; however, adequate and complete
corrective action was not taken. In this case the action to be taken was to
insert the S!L into the appropriate nanual. The fact that this action was not
perfortned was the basis of the violation. The NRC staff recognizes that

NUREG-0940 I.A-19
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]

corrective action was taken in that the diesel generators were appropriately
inspected. However, without the inclusion of the SIL into the proper manual,
there is no assurance that future inspections would have been properly conducted.

I
Restatement of Violation !!.A 4

(See !!.A.1 above for full restatement of violation)

!!.A.4. Maintenance Work Request Nos. 44439 and 67875, which would have
implemented corrective actions to the four control room fire damper
electrical circuits to ensure that the circuits would function as
desired, were not completed.

Sumary of Licensee's Response to Violation t!. A.4

Although APC admitted that the above violation occurred as described, it protests
the issuance of this violation. APC contends that this violation was identified
previot; sly as a Severity Level IV violation in the July 30, 1987, NRC inspection|

| Reports Nos. 50-348/87-14 and 50-364/87-14 On August 25, 1987, APC, in a
I reply to a Notice of Violation, admitted to the violation, offered the reason
' for the violation, explained the corrective action taken and the results

achieved, explained the corrective action taken to avoid a further violation,
and reported the full compliance date. Therefore, it tu inappropriate, and
inconsistent with NRC Enforcement Policy, for the November 3, 1987 Notice of
Violation to ir.clude this violation in a Severity Level !!! violation because
the NRC already had cited it as a Severity Level !Y violation in the July 30,
1987 Notice of Violation. The licensee contends that the imposition of two
penalties on the basis of the same set of facts would result in an "undue
overlapping of the penalties imposed." In the matter of Atlantic Research
Corporation, 7 N.R.C. 701, 708 (1978) (footnote omitted), rev'd on other grounds,
9 N.R.C. 611 (1979).

NRC Evaluation of Licenste's Response to Violation !!. A.4

| The staff does not accept the proposition that the imposition of two penalties,
I where different regulatory requirements are based ou the same facts, is

prohibited. This need not be resolved here because different requirements
and facts are at issue.

Violation !!.A.4 is not the same as the violation issued on July 30, 1987 The
| July 30, 1987, violation cited the failure to inspect and/or test the four fire

i

dampers following the completion of work authorized by CWR 1-32.86 and MWR 26982 !In 1981. Had these tests been performed, it would have been discovered that l

wiring had not terminated on the Smoke Release Device (SRDs) for all four dampers. |

Violation !!.A.4 addresses the fact that in 1982 when APC discovered the failure |
to terminate the SRDs, two MWRs were written to correct the problem (44439 and
67875), but these work orders were not acted on until June 1987, after the
issue was highlighted by the NRC.

The failure to take adequate corrective actions for an identified condition
is the issue in violation !!.A 4, while in the earlier violation the issue
was the failure to perfom an adequate test / inspection. Even though in this

NUREG-0940 1.A-20
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case the same plant hardware is involved, two regulatory requirements were not
met and therefore two violations are appropriate.

Mestatement of Violation II.A.5

(See II.A.1 above for full restatement of violation)

!!.A.5 Contrary to the above, the inspectors identified cracks in a number
of cells of the safety-related station batteries. Despite the fact
that NRC Infonnation Notice (IN) 84-83 identified that such condi-
tions can be caused by the use of hydrocarbon-based solvents for
cleaning purposes, the licensee had not updated one of three perti-
nent electrical maintenance procedures to address the problem.

Sumary of Licensee's Response to Violation !!. A.5

APC denied this violation and presented the following arguments:

NRC IN 84-83, "Various Battery Problems," which was issued by the NRC Staff on
November 19, 1984, discussed overloading D.C. buses and solvent induced battery
case cracking. The subject notice detailed three cases in which battery case
cracking had occurred. The notice attributed the cracking in two cases to the
use of a solvent, trichloroethylene, which was used to clean battery posts
while the third case of cracking was attributed to the application of a
hydrocarbon based grease to the vinyl straps on the battery racks to aid in
installation of the cells. IN 84-83 states, "Licensees may wish to review
their maintenance and surveillance procedures for station batteries to ensure
that the use of solvents in the vicinity of batteries is carefully monitored
and in accordance with procedures approved by the battery manufacturer's
service department." The notice did not make any recomendation for cleaners
to be used. The electrical maintenance procedures at Farley Nuclear Plant for
battery cleaning have always required, in the material section, tF3t bicarbon- I

ate soda be used. The use of bicarbonate soda for cleaning of batteries is I

also included in the training of maintenance personnel.

APC maintaired that it did provide adequate procedural guidance for cleaning
batteries since only bicarbonate soda was listed in the maintenance procedures.
The response to IN 84-83 was adequate since procedures specified the proper
cleaning material and only electrical maintenance personnel are authorized to
clean batteries. A precautionary note instructing personnel not to use solvents
was added to the Units 1 and 2 procedure for cleaning the auxiliary building
batteries. Although a precautionary note was not included in the procedure
for cleaning the service water batteries, there is no evidence that solvents
have ever been used on them. Therefore, there was no inadequacy of corrective
action in this case.

Procedural guidance is provided for the purpose of directing tha activities to ibe perfomed. It is not the intent of procedural guidance to provide precau- I

tions against all possible inappropriate actions. The addition of a precaution
against use of hydrocarbon based on solvents is a procedural enhancement which
is not mandatory for adequate corrective action. Therefore, there is no basis
for a violation of Appendix B, Criterion XVI.

NUREG-0940 I.A-21
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NRC Evaluation of Licensee Response to Violation !!.A.5

This issue was included as an example of violation !!.A since it was another
instance of a corrective action being initiated but not completed (only two of
three procedures were changed). However, the staff agrees that in this instance
the corrective action was an enhancement to the procedure rather than a
correction and therefore the failure to change the procedure would be more
appropriately categorized as an observation of a poor practice in the area
of corrective actions rather than an example of a violation. Consequently, the
staff agrees that example five of violation !!.A should be withdrawn.

Restatement of Violation !!.B

!!. Inadequate Corrective Actions and inspections

| B. 10 CFR Part 50, Appendix B, Criterion X, Inspection, as implemented
by Section 17 of the Final Safety Analysis Report and Joseph M.

i Farley Operations Quality Assurance Policy Manual, requires that
| inspection of activities affecting quality be established and execut-
I ed to verify confonnance with the documented instructions, proce-
| dures, and drawings for accomplishing the activity.

Water (y to the above, on June 2,1987, both Train B,125-V ServiceSW) battery racks, were found to be improperly installed and
Contrar

ecunted creating in an unanalyzed condition concerning seismic
qualification. S ecifically, the concrete anchor bolt nuts on all
Train B battery rack anchors were backed off and used as leveling
nuts for the rack, thus providing no preload on the concrete anchors.
The battery racks were improperly installed in the SW Train 8 battery
room approximately one year prior to this inspection and remained in
this unanalyzed condition until it wss identified by the NRC inspec-
tor en June 2, 1987.

Su m ry of Licensee's Response to Violation !!.B

APC admitted that anchor bolt installation was not properly perfonned in
accordance with procedures, but also asserted that subsequent testing
demonstrated that the installed configuration resulted in no significant
safety issues.

Subsequent to the NRC inspection APC selected four cells, including one of
the worst cells, and contracted with the battery manufacturer to perfom
seismic testing using Farley specific response spectra curves. Wyle Report
48857 1 dated July 17. 1987 states that, base.1 on the seismic test of the
four cells, the specimens possessed sufficient integrity to withstand, without
compromise of structure, the prescribed simulated seismic environment. The
testing and inspections described herein demonstrate that no safety issues
resulted.

|

NRC Evaluation of Licensee's Response to Violat_i.on !!.Bt

The fact that the battery rack anchors were improperly installed and were in |

an unanalyzed condition was the basis of this violation. The fact that
subsequent testing demonstrated that the installed configuration resulted
in no significant ssfety issues does not change the basis for this violation.

.
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Sumary of Licensee's Objection to Aggregation of Violations I. A. and I.B

The licensee contended that violations !.A. and I.B are two separate and
distinct findings and should not have been considered in the aggregate as a
Severity Level !!! problem. The first finding concerned activities alleged to
be in violation of 10 CFR Part 50, Appendix B, criterion VII, "Control of all
Purchased Material and Equipment." The second finding goncerned activities
alleged to be in violation of Criterion !!! of Appendix ", "Design Control."
APC asserted that the above findings involve separate at] distinct conditions
not appropriate for aggregation under the applicable Co1 mission enforcement
guidance found in NRC Inspection and Enforcement Manual Chapter 0400,
Section 05.06 (4/24/85).

Additionally, with respect to the first finding, APC denied that a violation
of Criterion VII occurred. With respect to the second, APC denied, in p,srt,
that a violation of Criterion !!! occurred.

In arguing that the violations should not have a n aggregated. APC claims
that the NRC recognized the underlying dissimilarity of these findings when
it cited separate and distinct regulatory provisioM as having been violated
in each case. Thus, separate civil penalties may be appropriate if the
severity of each violation so warrants (Enforcement Manual 105.06 supra],
but aggregation of violations !.A and I.B was not appropriate. Accordingly.
APC submitted that these findings should be assessed independently if, in
fact, the violaticns occurred.

NRC Evaluation of Licensee Objection to Aggregation of Violatio.'.s !.A and I.B

APC has improperly applied NRC enforcement guidance in this case. The guidance
provides for aggregation when several violations stem from the same cause or
problem area.

Violations !.A and I.B were aggregated due to the fact that both were the
result of deficiencies identified in the procurement program in place at the
APC. Both violatiens concerned items originally manufactured as comercial
products and either imrroperly or inadequately evaluated for use in safety-
related applications. The staff does not view characterizing the licensee's
procurement program as the problem area as being inconsistent with enforcement
guidance even though such a characterization may be broader than the licensee
thinks is appropriate. Therefore, the aggregation of violations !.A and I,B
was appropriate and the Severity Level !!! violation remains as stated.

Sumary of Licensee's Request for Reduction of Severity level for
Violations 1.A and I.B

When properly viewed as separate and distinct matters, the licensee contended
that violations 1.A and I.B should be classified as no greater than Se"erity
level IV violations. In this regard, APC relies on the NRC Enforcement Policy
which states that (1) Severity Level !!! violations are cause for a significant
concerns; (2) Severity level IV violations are less serious but are r' ore than
minor concern; i.e., if lef t urcorrected they could lead to a more serious
concern; and (3) Severity Level V violations are of minor 'ifety or environrental
concern.
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Based on the Enforcement Policy APC asserted that the intent of the severity
classification scheme is to premise enforcement action on the safety signifi-

! cance of the particular finding, even where a violaticn of a requirement may
V.h have occurred. The licensee cone'udes that evaluations of actions taken by
& APC, which are described in Attachment 1 of the licensee's response, demonstrate
07 that no condition was identified with actual safety significance. Therefore,
_l no adverse findings were made regarding the actual condition of the components

.r < involved and so the severity level of the violations should be reduced.
%

NRC Evaluation of Licensee Request for Reduction of Severity Level for
Violations I.A and I.B

As described in the staff's evaluation of the licensee's response to Violation
I.A the staff still believes the subject circuit breakers were unqualified for
use in 600 volt applications. This finding does involve safety significance
due to the fact that the circuit breakers could actually be incapable of
perfonning as intended during fault conditions.

Violation I.B is safety significant because the examples cited illustrated a
programatic breakdown in the APC procurement program. It is acknowledged
that, for many of the examples of improperly procured parts cited in the
violation, subsequent testing verified acceptability for safety-related
applications. However, the very fact that fu-ther tests were necessary to
verify acceptability is indicative of the programatic shortcomings which
were deterrnined by the staff to be a significant concern. Therefore, the
reque;t for reduction of severity level for violations I.A and I.B is denied.

Sumary of Licensee's Request for Mitigation of the Civil Penalty Proposed for
Violations I.A. and I.B

In the NPC's November 3,1987, let'er transmitting the Notice of Violation, the
Staff states that the base civil peralty of $50,000 for this proposed Severity
Level III violation was mitigated 50 percent because of "prior good perfor-
mance." However, it was not fully mitigated "because of the extent of the
weakness in management c>ntrols in the general area of procurement demonstrated
by the number of examples cited." APC maintained that, based on its discussion
above, the examples cited by the Staff in support of Violation I have been
substantially reduced in both number and severity. Accordingly, APC reintains
that the Staff's reason for not fully mitigating the civil penalty is no
longer applicable and any remaining civil penalty should be fully mitigated.
Additionally, to support furt . r a full mitigation of the civil penalty, APC
maint-ined that its frompt a o extensive corrective action taken in response
to the proposed violation wa . ants full and complete mitigation.

NRC Evaluation of L._icensee's Request for Mitigation of the Civil Penalty
Proposed for Violations I.A and I.B

The vio h tions and corresponding examples cited by the staff have not been
substantially reduced in number or severity by the discussion presented by
APC. Furthennore, the corrective action taken as a result of the subject
violations has not been judged to be unusually prompt nr extensive in nature.
Therefore, the request for full mitigation of violations I. A and I.B is
denied.
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Sumary of Licensee's Objection to Aggregation of Violations II.A and II.B1

The licensee contended that violations II.A and II.B are two separate and i

distinct findings and should not have been considered in the aggregate as a
Severity Level III problem. The first finding concerned activities alleged to
be in violation of 10 CFR Part 50, Appendix B, Criterton XVI, "Corrective
Action." The second finding concerned activities alleged to be in violation of .

Criterion X of Appendix B. "Inspection." APC asserted that the above findings ?

involve separate and distinct conditions not appropriate for aggregation under,

applicable Connissioa enforcement guidance. The licensee also referenced the
I NRC Inspection and Enforcement Manual, Chapter 0400,-Section 05.06 (4/24/85).

Additionally, with respect to the first finding, APC protested violation II.A.4
and denied violations II.A.2 and II.A.S. However, irrespective of the Staff's
disposition of APC's denials of violations, APC claims that the findings of
violation II.B should not have been aggregated as a single violation. APC's
basis for this claim is that in their view the NRC recognized the underlying
dissimilarity of these findings when it cited separate and distinct regulatory
provisions as having been violated in each case. Thus, separate civil penalties
may be appropriate if the Severity of each violation so warrants. [ Enforcement
Manual 605.06 supra], but aggregation of violations II.A and II.B was not i

appropriate. Accordingly. APC submittea that these findings should be assessed
independently if, in fact, the violations occurred.

NRC Evaluation of Licensee's Objection to Aggregation of Violations !!.A and !!.B

Violations II.A and II.B were aggregated due to the fact that both violations
involved instances where conditions ad'. rse +9 quality wera either not identi- |
fled or were identified but never corveted. .The staff views these violations
as being indicative of a less than aggressive attitude toward problem identifi-
cation and correction which is a significant concern. Therefore, the aggregation i

of violations II.A and II.B remains.

Summary of Licensee's Request for Reduction of Severity Level for Violations II.A!
_

and II.B

When properly viewed as separate and distinct matters, the licensee contended
that violations II.A and II.B should be classified as no greater than Severity
Level IV violations. In so claiming, the licensee referenced the NRC Enforcement i

Policy which states: (1) Severity Level III violations are cause for a i

significant concerns; (2) Severity Level IV violations are less serious but
are more than minor concern; i.e., if left uncorrected they could lead to a r

,

more serious concern; and (3) Severity Level V violations are of minor safety'

or environmental concern.
.:
i The licensee further noted that the Enforcement Policy. (Supplement I), states

that a Severity Level III violation can involve, for example "[a] system'

designed to prevent or mitigate a serious safety event not being able tui i

! perfonn its intended function under certain onditions ..." (Supplement 1.
QC.2). The Enforcement Policy also provides as one example of a Severity IV'

violation, "[f]ailure to meet regulatory requirements [following plant proce-
: dures] that have more than minor safety ... significance." [SupplementI,
i D.3). Further, the Supplement I example of a Severity level V violation
! states, "Violations that have minor safety or environmental significance."

!
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As discussed earlier, the licensee contended that the NRC incorrectly aggregated
the separate and distinct conditions addressed in violations II. A and II 8,
contrary to the NRC Inspection and Enforcement Manual. Further, violations
II.A.2, II. A.4, and II.A.5 were shown either not to constitute violations or
otherwise to have been incorrectly included in the Notice. Thus, violations
II.A.1 and II.A.3 should stand alone as distinct findings.

Standing alone, the licensee stated that those three violations (II. A.2, II. A.4,
and II.A.5) should only be categorized as a Severity Level V or a Severity Level
IV violation because none of the three items involved a safety issue of the
significance contemplated for Severity Level III violations, e.g., important
safety systems "not being able to perfonn its intended function." As discussed
in Attachment 1 of the licensee's response, additional evaluations or inspections
performed with respect to violation II.A.1 demonstrated the findings involved
had little safety significance. Regarding violation II.A.3, the underlying
issue involved only the absence of a single item from a manual which was of no
safety significance is neasures were in place which would have prevented the
condition from occurring in the first instance.

In reference to violation !!.B. APC determined that as-found configurations of
the battery racks did not involve a safety significant issue, notwithstanding
the discovered position of the nuts. Thus, the observed condition had only
minor, if any, safety or environmental significance. Therefore, in accordance
with the Enforcement Policy, at most a Severity Level IV violation should apply
to this condition.

NRC Evaluation of Licensee Request for Reduction of Severity Level for Violations
II.A and II.B

Violations II.A.1, II.A.4, and II.B concerned actual hardware deficiencies that
at a minimum degraded safety-related equipment. These examples, along with
those of less individual significance, indicate a programatic problem in the
areas of identification and corrective action of conditions adverse to quality.
Ttt. staff still considers them to be of significant concern; and therefore,*

the request for a reduction in severity level for Violations II.A and II.B is
,

denied.
i

f

Sumary of Licensee's Request for Mitigation of the Civil Penalty Proposed for
Violations II.A. and II.B

In the NRC's November 3,1987, letter transmitting the Notice of Violation, thei

i Staff states that the base civil penalty of $50,000 for this proposed Severity
Level III violation was mitigated 50 percent because of "prior good perfor-

'

mance." However, it was not fully mitigated "because of the extent of the
weakness in management controls in the general area of procurement demonstrated
by the number of examples cited." APC main % tned that based on its discussion
above, the examples cited by the Staff in smort of Violation !! have been
substantially reduced in both number and severity. Accordingly APC maintains
that the Staff's reason for not fully mitigating the civil penalty is no longer,

applicable and any remaining civil penalty should be fully mitigated. Additionally,
to support further a full mitigation of the civil penalty, APC maintained that
its prompt and extensive corrective action taken in response to the proposed
violation warrants full and complete mitigation.

[
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NRC Evaluation of Licensee's Recuest for Mitigation of the Civil Penalty
Proposed for Violations II.A anc II.B

As previously stated, the examples cited by the staff have not been substan-
tially reduced in either size or number. Furthermore, the corrective action
taken as a result of the subject violations has not been judged to be unusually
prompt or extensive in nature. Therefore, the request for full mitigation of
violations II.A and II.B is denied.

Conclusion

After careful consideration of APC's response to the Notice of Violation and
Proposed Imposition of Civil Penalties, the NRC staff has concluded that three
of nine examples of violation I.A. the relay terminal box Q1R43G506-8 example
of violation I.B.5, and example 5 of Violation II.A should be withdrawn; that
the remaining examples of violations I.A, I.B.5, and II.A and the remaining
violations in their entirety occurred as stated in the Notice; and that an
adequate basis was not provided to warrant either recategorization of the
violations, reduction of the severity level, or withdrawal of the proposed
civil penalties. Although three of nine examples of violation I.A, one
example of violation I.B.5, and one example of Violation II.A have been
withdrawn, these examples were not considered to be major contributors to
the enforcement action taken. Consequently, the proposed civil penalties
in the total amount of $50,000 should be imposed.

|

[

!
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Arizona Nuclear Power Project
ATTN: Mr. E. E. Van Brunt, Jr.

Executive Vice Presid<2nt
Post Office Box 52034
Phoenix, Arizona 85072-2034

Gentlemen:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTIES
(NRC INSPECTION REPORT N05. 50-528/88-02, 50-528/88-07,
50-529/88-02, AND 50-529/88-07)

This letter refers to (1) a special inspection conducted on January 27-29,
1988, and (2) the resident inspector inspection conducted on January 17
through March 5, 1988, at tne Palo Verde Nuclear Generating Station. Several
apparent violations of NRC requirements were identified by these inspections.
With the exception of the event involving the High Pressure Safety Injection
(HPSI) pump at Unit 1, the apparent violations were discussed with you during
the Enforcement Conference / Management Meeting held on February 29, 1988.

The violations of NRC requirements in the enclosed Notice of Violation and
Proposed Impositinn of Civil Penalties involve: inoperability of the steam
driven auxiliary feedwater pumps in both Units 1 and 2 while operability was
required by the technical specifications; inadequate technical review of a
modification affecting the automatic initiation capability of the auxiliary
feedwater pumps; incomplete testing of the auxiliary feedwater system
following modification woi ; quality control instructions lacking appropriate
acceptance criteria; inoperability of an auxiliary feedwater pump at Unit 2,
due to the pump discharge valve being incorrectly positioned; entry into plant
operational mode 4 at Unit 1 without meeting the technical specification
requirement for an operable HPSI pump; and the occurrence of an inadvertent
safety injection at Unit 2 due to a failure to follow the applicable
procedure. Several of these violations were identified by you, as reported in,

l Licensee Event Reports 50-528/87-025, 50-529/88-04, 50-529/88-05, and
50-5?9/88-04.

The focus of the special inspection was to review the circumstances which led
to the extended inoperability of the safety related steam driven auxiliary
feedwater pumps at Units 1 and 2 with the units operating at power. Based on

j this review, we have concluded that the initiating error of this event was the
assignment of work to an engineer who was unqualified to perform the
electrical engineering evaluation involved in the task, and the failure of the
engineer and his supervisors to recognize that the involvement of other
engineering disciplines was required to adequately address the work. In

| addition, the Engineering Evaluation Request (EER) process under which the
|

| CERT!FIED MAIL
RETURN RECEIPT REQUESTED'
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work was done was an inappropriate mechanism with which to do the technical
work involved in that your EER program does not require the detailed reviews
normally associated with engineering work being done to modify safety related
systems. In our most recent SALP evaluation of Palo Verde, we were concernea
with a number of examples of weak or untimely engineering work, and with your
failure to develop and manage your System Engineer program to the extent we
expected. The pump inoperability problem has heightened our concerns.

With regard to the rodification to the auxiliary feedwater systems, even
though your programs require many of your work groups to perform reviews,
checks, and tests of the work performed, none uncovered the error which led to
the inoperability of the pumps. Although the undetected loss of operability
of the steam driven auxiliary feedwater pumps is unacceptable, our major
concerns with the event are the poor management and execution of the technical
work and that the personnel who fulfilled the checking and testing
requirements failed to identify the engineering error which caused the event.

In view of our discussions of the past several years on the importance of
performing quality technical work, and of the assurances we have received from
top level ANPP managers that the quality of technical work was being given
priority attention, we find the performance of your system engineering group
and others associated with this matter to be particularly disappointing. Our
concern is increased by our impression that several of your employees who were
involved in the event apparently did not clearly understand the importance of
their responsibilities to thoroughly check the work.

The three violations set forth in section II of the enclosed Notice
(Violations IIA thru C) involve less than expected operator performance.

These violations are similar to the violations in section I (IA thru D) in
that your programs created opportunities for your staff to prevent the
violations, but in each case those opportunities were missed. Individually
the safety significance of each of these three violations was fortuitously
low. However, when viewed collectively, the violations are indicative of a
significant problem resulting in poor operator performance, and are consistent

,

with our recent observations of a divergence between your management
expectations and the performance of your operations staff. Further, as
indicated by Violation II.C. we are concerned that your operations personnel <

do not fully understand the meaning and importance of initialing or signing
procedural steps.

During both our review and your own review of these events, a number of
obvious deficiencies were identified. It is our perception that although
these deficiencies have existed for some time, you had not previously
recognized them. Additionally, during my tour of Palo Verde in January, 1988,
it was clear to me that a number of problems existed with regard to plant
operation, and I expressed those concerns at that time to senior ANPP
management,

j We conclude that your senior management staff is not taking appropriate action
to ensure prompt attention when indicators point to a trend of personnel'

deviating from fundamental principles. We believe that the weakness is due,,

in part, to failure of your managers to personally devote significant time to
direct observation of plant activiv:0<. and failure of your Quality Assurance
and plant oversight committees to identity and :d?rass early signs of
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developing problem areas. We encourage you to increase management attention
in the area of personnel performance to ensure a clear understanding by your
personnel of the fundamental principles involved with the operation of a
nuclear power plant, such as the importance of checking work and the need for
attention to detail by all personnel, and in particular, by operations
personnel.

To ensure your awareness of our insistence on the proper performance of
engineering activities and careful checks of technical work, a civil penalty
for the violations contained in section I of the Notice of Violation is
proposed. To emphasize the importance of_ minimizing operator errors, and to
highlight our expectation that ANPP management must quickly identify and
address problems, a separate civil pendty is proposed for the violations
contained in section II of the Notice of Violation. In summary, I have been
authorized, af ter consultation with the Director, Office of Enforcement, and
the Deputy Executive Director for Regional Operations, to issue the enclosed
Notice of Violation and Proposed Imposition of Civil Penalties in the amount
of One Hundred Thousand Dollars ($100,000) for the violations described in the
enclosed Notice. In accordance with the "General Statement of Policy and *

Procedure for NRC Enforcement Actions," 10 CFR Part 2, Appendix C (1987)
(Enforcement Policy), the violations described in the enclosed Notice have
been categorized as two Severity Level III problems.

The base value of the civil penalty for a Severity Level III violation is
$50,000. The escalation and mitigation factors in the Enforcement Policy were
considered and it is our conclusion that neither mitigation nor escalation is
warranted in either case.

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response. In your
response, you should document the specific actions taken and any additional
actions you plan to prevent recurrence. After reviewing your response to this
Notice, including your proposed corrective actions and the results of future
inspections, the NRC will determine whether further NRC enforcement action is
necessary to ensure compliance with NRC regulatory requirements.

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and its enclosure
will be placed in tne NRC Public Document Ranm.

The responses directed by this letter and the enclosed Notice are not subject
co the clearance procedures of the Office of Management and Budget as required '.

by the Paperwork Reduction Act of 1980, Pub. L. No. 96-511.

Sinc ely,

#
John B. Martin
Regional Ad;ninistrator

Enclosure: |
Notice of Violation and Proposed

Imposition of Civil Penalties
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cc w/ enclosure:
J. G. Haynes Vice Preside,t, Nuclear Production, ANPP
W. F. Quinn, Director, N.r , ear Safety and Licensing, ANPP
L. G. Papworth, Directes Quality Assurance, ANPP '

T. D. Shriver, Compliance Manager, ANPP
J. Morrison, PVIF -

L. Bernabei, GAP T. Hogan, ACC
A. C. Gehr, Snell & Wilmer

4
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NOTICE OF VIOLATION
AND

PROPOSED IMPOSITION OF CIVIL PENALTIES |

Arizona Public Service Company Docket Nos. 50-528 and 50-529
Palo Verde Nuclear Generating Station License Nos. NPF-41 and NPF-51

EA 88-62

During NRC inspections conducted on January 27-29, 1988, and January 17 thru
March 5, 1988, violations of NRC requirements were identified. In accordance
with the "General Statement of Policy and Procedure for NRC Enforcement
Actions," 10 CFR Part 2, Appendix C (1987), the Nuclear Regulatory Commission
proposes to impose two civil penalties pursuant to Section 234 of the Atomic
Energy Act of 1954, as amended (Act), 42 U.S.C. 2282, and 10 CFR 2.205. The
particular violations and associated civil penalties are set forth below:

1.A. Technical Specification 3.7.1.2, applicable to both Units 1 and 2,
requires that at least three independent steam generator auxiliary
feedwater pumps shall be operable in modes 1, 2 and 3; in mode 4 the
pumps shall be oper.sble until the steam generators are no longer required
for heat removal. The action statement of technical specification
3.7.1.2 further requires that with one auxiliary feedwater pump
inoperable, the inoperable pump shall be restored to an operable status
within 72 hours or the unit shall be placed in hot standby within the
next 6 hours and in hot shutdown within the following 6 hours.

Contrary to the above, both Units 1 and 2 operated with only two operable
independent steam generator auxiliary feedwater pumps without meeting the
technical specification action requirements in that:

1. With the turbine driven auxiliary feedwater pump inoperable, Unit 1
operated in modes 1, 2, 3, and 4 from September 23, 1987 until
October 5, 1987.

2. With the turbine driven auxiliary feedwater pump inoperable, Unit 2
operated in mode 1 from October 14, 1987 until November 29, 1987.

B. Technical Specification 6.5.2.3 requires in part that proposed
modifications to the unit's nuclear safety-related systems and components
be reviewed by an individual / group other than the individual / group which
designed the modification, and that the modification be approved by the
Plant Manager or by the Manager Technical Support prior to
implementation,

d

Contrary to the above, during September, October and November, 1987, the
turbine driven auxiliary feedwater pump steam supply isolation valves
(SGAUV0134 and SGAUV0138) at both Units 1 and 2 were modified without the
modification being reviewed by an individual / group other than the
individaul/ group which designed the modification, and without prior
approval by the Plant Manager or the Manager Technical Support.
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C. 10 CFR Part 50, Appendix B, Criterion XI, Test Control, as implemented by
the licensee's Quality Assurance Manual, Criterion 11 and the Palo Verde
Final Safety Analysis Report, Section 17.2.11, requires in part that the
licensee's test program assure that required testing be identified ar.d
performed to demonstrate that systems will perform satisfactorily in,

service following modifications.

Contrary to the above, testing in September, October and November 1987,
of the auxiliary feedwater systems for both Units 1 and 2, following
modifications made to the turbine driven pump steam supply isolation
valves (SGAUV0134 and SGAUV0138), did not include an integrated test of
the pumps and their associated steam supply isolation valves.

D. 10 CFR Part 50, Appendix B, Criterion V, Instructions, reocedures, and
Drawings, requires in part that instructions and procedures shall include
appropriate quantitative acceptance criteria to assure the satisfactory
accomplishment of important activities.

Contrary to the above, the instructions contained in the work orders for
adjusting the limit switches in the turbine driven auxiliary feedwater
pump steam supply isolation valves (SGAUV0134 and SGAUV0138) during
September, October, and November, 1987, on both Units 1 and 2, did not
contain appropriate quantitative acceptance criteria for verifying the
settings of the limit switches.

Collectively, Violations IA thru 0 have been classified as a Severity Level
III problem. (Supplement I)

Cumulative Civil Penalty - $50,000 - assessed equally among the violations.

II.A. Technical Specification 3.5.3 provides that when the unit is in mode 4,
there shall be operable a minimum of one Emergency Core Cooling System
(ECCS) subsystem comprised of a High Pressure Safety Injection (HPSI)
pump and flow path. Technical Specification 3.0.4 requires that the
conditions of Limiting Conditions of Operation be met without reliance on
the provisions contained in the action requirements when entering into an'

operational mode,

Contrary to the above, on February 29, 1988, Unit 1 entered mode 4 and )i

; operated for approximately one hour and twenty-five minutes without an '

operable HPSI pump.

B. Technical Specification 3.7.1.2, requires that at least three independent
steam generator auxiliary feedwater pumps shall be operable in modes 1, 2
and 3; in mode 4 the pumps shall be operable until the steam generators
are no longer required for heat removal. The action statement of
technical specification 3.7.1.2 further requires that with one auxiliary i

feedwater pump inoperable, the inoperable pump shall be restored to an
operable status within 72 hours or the unit shall be placed in hot !
standby within the nrxt 6 hours and in hot shutdown within tne following
6 hours.
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Contrary to the above, Unit 2 operated in modes.1, 2 and 3 from February
8 to February 20, 1988, with less than three independent steam generator
auxiliary feedwater pumps operable due to the discharge valve on pump
AFN-P01 being closed.

C. Technical Specification 6.8.1 states, in part, that the licensee shall
establish, maintain and implement written procedures covering activitiet
referenced in Appendix A of Regulatory Guide 1.33, Revision 2 (February
1973).

Regulatory Guide 1.33, Revision 2, Appendix A, Section 2j, refers to a
procedure for changing plant modes from Hot Standby to Cold Shutdown.
Procedure 420P-2ZZ10, Revision 2, "Hot Standby to Cold Shutdown Mode 3 to
Mode 5", step 4.3.114.2, requires that the licensee bypass all four
channels of pressurizer low pressure protection when the reactor coolant
system temperature drops below 200 degrees F and that the step be
initialed when completed.

10 CFR 50.9(a) requires, in part, that information required to be
maintained by licensees be complete and accurate in all respects.

Contrary to the above, on February 21, 1988, with the Unit 2 reactor
coolant system temperature below 200 degrees F, only one of the four
channels of pressurizer low pressure protection was bypassed, and step
4.3.114.2 was initialed as having been completed.

Collectively, Violations IIA thru C have been classified as a Severity Level
III problem. (Supplement I)

Cumulative Civil Penalty - $50,000 - assessed equally among the violations.

Pursuant to the provisions of 10 CFR 2.201, the Arizona Public Service Company'

(Licensee) is hereby required to submit a written statement or explanation to
the Director, Office of Enforcement, U.S. Nuclear Regulatory Commission,
within 30 days of the date of this Notice. This reply should be clearly
marked as a "Reply to a Notice of Violation" and should include, for each
alleged violation: (1) admission or denial of the alleged violation, (2) the
reasons for the violation if admitted, (3) the corrective steps that have been
taken and the results achieved, (4) the corrective steps that will be taken to
avoid further violations, and (5) the date when full compliance will be

1

achieved. If an adequate reply is not received within the time specified in
this Notice, an order may be issued to show cause why the license should not
be modified, suspended, or revoked or why such other action as may be proper
should not be taken. Consideration may be given to extending the response

; time for good cause shown. Under the authority of Section 182 of the Act, 42
U.S.C. 2232, this response shall be submitted under oath or affirmation.
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Within the same time as provided for the response re. quired above under 10 CFR
2.201, the Licensee may pay the civil penalties by letter to the Director,
Office of Enforcement, U.S. Nuclear Regulatory Commission, with a check,
draft, or money order payable to the Treasurer of the United States in the
cumulative amount of the civil penalties proposed above or may protest
imposition of the civil penalties in whole or in part by a written answer
addressed to the Director, Office of Enforcement, U.S. Nuclear Regulatory
Commission. Should the Licensee fail to answer within the time specified, an
order imposing the civil penalty will be issued. Should the Licensee elect to
file an answer in accordance with 10 CFR 2.205 protesting the civil penalty,
in whole or in part, such answer should be clearly marked as an "Answer to a
Notice of Violation" and may: (1) deny the violation listed in this Notice in
whole or in part, (2) demonstrate extenuating circumstances, (3) show error in
this Notice, or (4) show other reasons why the penalties should not be
imposed. In addition to protesting the civil penalties, such answer may
request remission or mitigation of the penalties.

In requesting mitigation of the proposed penalties, the five factors addressed
in Section V.B of 10 CFR Part 2, Appendix C (1987), should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately
from the statement or explanation in reply pursuant to 10 CFR 2.201, but may
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g.,
citing page and paragraph numbers) to avoid repetition. The attention of the
Licensee is directed to the other provisions of 10 CFR 2.205, regarding the
procedure for imposing a civil penalty.

Upon failure to pay any civil penalty due which subsequently has been
determined in accordance with the applicable provisions of 10 CFR 2.205, this
matter may be referred to the Attorney General, and the penalty, unless
compromised, remitted, or uitigated, may be collected by civil action pursuant
to Section 234c of the Act, 42 U.S.C. 2282c.

The responses to the Director, Office of Enforcement, noted above (Reply to a
Notice of Violation, letter with payment of civil penalty, and Answer to a
Notice of Violation) should be addressed to: Director, Office of Enforcement,

U.S. Nuclear Regulatory Commission, ATTN: Document Control Oesk, Washington,
DC 20555 with a copy to the Regional Administrator, U.S. Nuclear Regulatory
Commissian, Region V, 1450 Maria Lane, Suite 210, Walnut Creek, California,
and a copy to Timothy Polich, Senior Resident Inspector, at the Palo Verde
Nuclear Generating Station.

'

FOR THE NUCLEAR REGULATORY COMMISSION

MWs/I John B. Martin
| Regional Administrator
!

Dated at Walnut Creek, California this
/g day of April 1998i
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$11 RYAN PLAZA ORIVE. SUITE 1000

ARLINGTON. TEX AS 79011,,
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Docket Nos. 50-313/87-29 and 50-368/87-29
License Nos. DPR-51 and NPF-6
EA 87-227

Arkansas Power & Light Company
ATTN: Gene Campbell, Vice President

Nuclear Operations
Post Office Box 551
Little Rock, Arkansas 72203

Gentlemen:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY
(NRC INSPECTION REPORT NOS. 50-313/87-29,AND50-368/87-29)

This refers to the inspection conducted by an NRC inspection te'am on
August 18-20, 1987 at the Arkansas Nuclear One, Units 1 and 2. During this
inspection, NRC personnel identified findings that were discussed at an
enforcement conference on December 18, 1987, at the NRC Region IV office in
Arlington, Texas.

After evaluating the information you presented, one violation was identified
which involved the failure to correct a longstanding condition adverse to
quality. From the time of startup testing in 1974 until August 1987, when
it was identified by the NRC inspectors, temperatures in certain regions of
the Unit 1 containment building were considerably higher than the design
temperature specified in the Updated Safety Analysis Reoort (USAR). This
condition was recognized by plant personnel during the startup program yet,
neither adequate corre:tive action or evaluation of the problem was accomplished.
Of additional concern to the NRC are other problems highlighted by this violation
including, the failure to properly report the condition when it was identified
and the impact on your environment qualification program including operation of
the plant with acoustic monitor preamplifiers in place twenty-one months veyond
their qualified life. In total, these problems collectively point towards
weaknesses in your design control process which continue to generate potential
safety significant problems that have not been identified, analyzed, or properly
reported. When the high temperature problem was identified you did perform
substantial anal
Operation (JCO) yses that were reported in your Justification for Continueddated August 28, 1987 You also made a number of short and
long term comitments for inspection and improvements to mitigate the tempera-
ture problem. The JC0 and your comitments were found to be acceptable by the
staff and our evaluation was documented in a letter dated October 15, 1987.
Based on the inspection findings and on the information presented by your
staff during the enforcement conference, the NRC feels that there is a need
to further develop or sharpen the safety consciousness throughout your
organization such that a recurrence of these problems will be avoided.

!

CERTIFIED Mall
RETURN RECEIPT RE0 VESTED
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Arkansas Power & Light Company -2-

To emphasize this need, I have been authorized, after consultation with the
Director, Office of Enforcement, and the Deputy Executive Director for Regional
Operations, to issue the enclosed Notice of Violation and Proposed Imposition
of Civil Penalty in the amount of One Hundred Thousand Dollars ($100,000) for
the violation described in the enclosed Notice. In accordance with the
"General Statement of PolicPart 2, Appendix C (1987) (y and Procedure for NRC Enforcement Actions," 10 CFREnforcement Policy), the violation described in the
enclosed Notice has been categorized at a Severity level III. The base civil
penalty amount has been increased by 100 percent because this violation continued
uncorrected for such an extended period of time, notwithstanding your response to
the matter following NRC identification of it in August 1987.

As indicated earlier we are also concerned with the failure to report to the
Commission the elevated containment temperatures which were outside the plant
design basis as described in the USAR. We understand that your decision for
not reporting this condition was based on your conclusion that even though the
condition was outside the design basis, the plant was not degraded. In the
future, we expect that all conditions outside the design basis will be reported.
As stated in the Statements of Consideration for 10 CFR 50.72, if there is doubt
about whether or not to report, a report should be made.

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response. In your
response, you should document the specific actions taken and any additional
actions you plan to prevent recurrence. Your response should also address
what actions you plan to take to assure matters such as those at issue here
are promptly reported. Af ter reviewing your response to this Notice, including
your proposed corrective actions and the results of future inspections, the NRC
will determine whether further NRC enforcement action is necessary to ensure
compliance with NRC regulatory requirements.

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2
Title 10, Code of Federal Regulations, a copy of this letter and its enclosure
will be placed in the NRC Public Document Room.

The responses directed by this letter and the enclosed Notice are not subject
,

to the clearance procedures of the Office of Management end Budget as required
I by the Paperwork Reduction Act of 1980, Pub. L. No. 96-511,
i

Sincerely,
,

h/
i Robert D. Martin

Regional Administrator

Enclosure:
Notice of Violation and

Proposed Imposition
of Civil Penalty

cc: Arkansas Radiation Control Program Director

|
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NOTICE OF VIOLATION
AND ;

PROPOSED IMPOSITION OF civil PENALTY

l

Arkansas Power and Light Company Docket Nos. 50-313 and 50-368
Arkansas Nuclear One License Nos. DPR-51 and NPF-6
Little Rock, Arkansas EA 87-227

During NRC an inspection conducted during the period August 18-20, 1987,
violations of NRC. requirements were identified. In accordance with the
"General Statement of Policy and Procedure for NRC Enforcement Actions,"
10 CFR Part 2, Appendix C (1987), the Nuclear Regulatory Comission proposes to
impose a civil penalty pursuant to Section 234 of the Atomic Energy Act of
1954, as amended (Act), 42 U.S.C. 2282, and 10 CFR 2.205. The particular
violation and associated civil penalty are set forth below:

10 CFR Part 50, Appendix B, Criterion XVI, Corrective Action, requires,
in part, tht conditions adverse to quality be promptly identified
and corrected.

Arkansas Power and Light Company Quality Assurance Manual 0perations
Section 16 implements the requirements of 10 CFR Part 50, Appendix B,
Criterion XVI.

Contrary to the above, a condition adverse to quality was not promptly or
properly corrected. Since 1974 the licensee has known that temperatures
in some regions of the Unit 1 containment building, during operations, were
considerably higher than the design temperatcre specified in the Updated
Final Safety Analysis Report. This condition existed until August 1987,

without proper corrective action being taken in that, the failure to1

properly evaluate the effects of high containment temperatures on structures,
components, and accident analyses resulting from failure by the license
to identify and control design interfaces and to adequately coordinate
participating design organizations to assure that the design basis was
correctly translated and that deviations were controlled as required by
10 CFR 50, Appendix B, Criterion !!! were not identified and corrected.

t

This is a Severity Level III violation (Supplement 1)
j

Civil Penalty - $100,000.

Pursuant to the provisions of 10 CFR 2.201, Arkansas Power and Light Company
(Licensee) is hereby required to submit a written statement or explanation to
the Director, Office of Enforcement, U.S. Nuclear Regulatory Comission, within
30 days of the date of this Notice. This reply should be clearly marked as a (
"Reply to a Notice of Violation" and should include for each alleged violation:
(1) admission or denial of the alleged violation, (2) the reasons for the

] violation if admitted. (3) the corrective steps that have been taken and the
results achieved (4) the corrective steps that will be taken to avoid further
violations,and(5)thedatewhenfullcompliancewillbeachieved, if an
adequate reply is not received within the time specified in this Notice, an
order may be issued to show cause why the license should not be modified,,

suspended, or revoked or why such other action as may be proper should not be
taken. Consideration may be given to extr.nding the response time for good
cause shown. Under the authority of 53ction 182 of the Act, 42 U.S.C. 2232,
this response shall be submitted under oath or affirmation.

NUREG-0940 I.A-38

._ . _ - - ---_. -. . . - . - . .. . ._. . ._ - .- __ _
_



Notice of Violation -2-

Hithin the same time as provided for the response required above under 10 CFR
2.201, the Licensee may pay the civil penalty by letter addressed to the
Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, with a
check, draft, or money order payable to the Treasurer of the United States in
the amount of the civil penalty proposed above, in whole or in part by a
written answer addressed to the Director, Office of Enforcement, U.S. Nuclear
Regulatory Commission. Should the Licensee fail to answer within the time
specified, an order imposing the civil penalty will be issued. Should the
Licensee elect to file an answer in accordance with 10 CFR 2.205 protesting the
civil penalty, in whole or in part, such answer should be clearly marked as an
"Answer to a Notice of Violation" and may: (1) deny the violations listed in
this Notice in whole or in part, (2) demonstrate extenuating circumstances,
(3) show error in this Notice, or (4) show other reasons why the penalty should
not be imposed. In addition to protesting the civil penalty in whole or in
part, such answer may request remission or mitigation of the penalty.

In requesting mitigation of the proposed penalty, the five factors addressed in
Section V.B of 10 CFR Part 2, Appendix C (1987), should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set for_th separately.
from the statement or explanation in reply pursuant to 10 CFR 2.201, but may
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g., citing
page and paragraph numbers) to avoid repetition. The attention of the Licensee
is directed to the other provisions of 10 CFR 2.205, regarding the procedure
for imposing a civil penalty.

Upon failure to pay any civil penalty due which subsequently has been determined
in accordance with the applicable provisions of 10 CFR 2.205, this matter may
be referred to the Attorney General, and the p9nalty, unless compromised,
remitted, or mitigated, may be collected by civil action pursuant to Section
234c of the Act, 42 U.S.C. 2282c.

The responses to the Director, Office of Enforcement, noted above (Reply to a
Notice of Violation, letter with payment of civil penalty, and answer to a
Notice of Violation) should be addressed to: Director, Office of Enforcement,
U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk, Washington,
D.C. 20555, with a copy to the Regional Administrator, U.S. Nuclear Regulatory
Commission, Region IV, and a copy to the NRC Resident Inspector at the facility
which is the subject of this Notice.

FOR THE NUCLEAR REGULATORY COMMISSION

f' NZ
l Robert D. Martin

Regional Administrator

Dated at Arlington, Texas,
this day of March 1988.

NUREG-0940 1.A-39

- -_ .. ._. -_- ..--- . - - -- -- __ _ . _ - - - . . .



.m , - . _ m

UMTED $f ATESo * *tgs

y 4, NUCLE AR REGULATORY COMMisslON

[ ',e i REGION 1181

, g- f ,e* ecostvitt a c at,*

fj*- c. a .. w . . u ..m . c , c

..... ., , w

Cocket Nos. SC-295;-50-304
Licenses No. OPR-39; DPR-48
EA 87-211

'Commonwealth Edison Company
ATTN: Mr. James J. O'Connor

President
Post Office Box 767
Chicago, IL 60690

Gentleren:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IPPOSITION OF CIVIL PENALTY,

NRC INSPECTION REPORTS A0. 50-295/E7032(ORP); 50-304/87033(ORP)

This refert to the NRC inspection ccnducted during the period September 21
through October 26, 1987, at the Zion Generating Station, Units 1 and 2, of,

; activities authorized by NRC Operating Licenses No. CPR-39 and No. OPR-4!
'lating to the testing of pressure isolation check valves (FIVs). This

,

'ction identified inadequacies in the Correnwealth Edison Company (CECO)
; st- Assurance (QA) Program and management controls to ensure adequate

of Zion Station's P!Vs. The details were presented in the inspection ,
,

sent to you by letter dated October 29, 1987. On October 30, 1997, an
. rent conference was held with memoers of ycur staff in the Region !!!

,

to discuss the violations, the rcot causes, erd Ceco's corrective actions.
2

The NRC has issued several documents related to reasures to assure the pressure
isolation capability of certain PIVs ("Event V" check valves). In a 10 CFP
50.54(f) letter to CECO dated February 23,19PO and a Generic Letter 87-06 :
dated Merch 13, 1987, the NRC reovested information related to, among other ,

items, whether "Event V" configuration check valves existed in the facility,

; and whether surveillance or periodic tests were done on such valves with
i specific emphasis on individual valve surveillance er testing, and testing
j ea:t tir e the etcck valve it revec fror th6 ft.lly cienc psitior,. W 1etter: !

also recuested a defeription of the oerindic tests or measures to esfure valvt i

| integrity, leakage acceptance criteria, if any , anc the testing f recuency. The t

Order issued by the NRC to Ceco on February 29, 1980.
^|licensee was required to do check valve testing pursuant to the Confirmatory

,

<
^

The violations in the enclosed Notice of Violation and Proposed Imposition of
Civil Penalty (Notice) are considered significant because they identify '

1

! weaknesses in the leakage testing procedures for "Event V" check valves, in the !

implementation of these procedures, and in the review of these procedures. '

These weaknesses resulted in several Unit 2 valves not having valid leakage :

test results and in the lack of assurance thct these valves would perform ,

i their isolation function. These testing weaknesses included: (1) testing, in i
'

; sore instances, as many as 16 check valves at one tire, many in series, rather

across the valves being tested; (3) gurations which lacked pressure differential ithan individually; (2) testing confi{
procedures specifying inaccurate visual t1

reans of reasuring flow or specifying incorrect instrument lineups; I4) procedures '

NUREG-0940 I.A-40
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Cornonwealth Edison Cn. -2- JAN 4 1983

i
specifying observation of a downstream pressure higher than that which was
applied upstream or personnel feiling to obtain the proper test pressure;
(5) failing to have appropriate precautions to assure that proper pretest
conditions were established before the start of a new test procedure section;
and (6) failing to perform valid periodic testing during a refueling outage
which lasted from March through August 1987 . !

The NRC has concluded that the violations resulted from multiple examples of
engineering deficiencies, invalid test methodology and inappropriate acceptance !

criteria. In addition, there was an overall failure to apply the CECO approved
Quality Assurance Program and other management controls as they relate to the '

Zion Station's P!V test program. We have concluded that the P!V testing program
would not have been able to detect individual PlV degradation or failure. We are
particularly concerned that Ceco continued to maintain Until shor.tly before the t

October 30, 1987 enforcement conference, that its PIV testing program was acequate !
to test the pressure isolation function of the P!Vs and that it did meet

!4 regulatory requirements. Such a position was without merit and inconsistent
with acceptable testing and engineering practices.

|
'

To emphasize the importarce of proper control of testing activities and the need
to effectively implemert testing programs that will provide early idertification
of eouipment or component deficiencies I have been authorized, af ter corsultation

,

with the Director, Office of Enforcement, and the Deputy Executive Director for
Regional Operatiens, to issue the enclosed Notice of Violation and Proposed;

4 Imposition of Civil Penalty in the amount of One Fundred Thousand Collars
($100,000) for the violations described in the enclosed Notice. In accordance
with the "General Statenent of Policy and Procedure 'or NRC Enforcement Actions,"
10 CFR Part 2, Appendix C (1987) (Enforcement Policy , the violations describedi

in the enclose Notice have been categorized in the aggregate as a Severity
Level !!! problem. The base value of a civil penalty for a Severity Level !!!
violation or problem is $50,000. The escalation and mitigation factors in the
Enforcement Policy were considered and the base civil penalty arount has been i
increased by 100'; percent because: (1) the notice of the potential P!V problems '

and of the importance of an effective valve testing program previded by the ;

; February 23,1980 50.54(f) letter and Generic letter 87-06 issued on March 13, i' 1967; (2) the nurerous instances of deficiencies in the licensee's testing i

'

rreccdures ar: in the irplementatien of these proced;res curing the recied i
i from 1990 - 1987; and (3) the extended duraticn for which these violations |

u isted, apperirately seven years.

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response. In your

i response, you should document the specific actions taken and any additional
i

j actions you plan to prevent recurrence. After reviewing your response to this iNotice, including your proposed corrective actions and the results of future :i
' inspections, the NRC will determine wnether further NRC enforcement action is

!
! necessary to ensure compliance with NPC regulatory requirements. '

!

The NRC staff is currently reviewing the circumstances surrounding the CECO I

submittals to the NRC regarding the repair of leaking P!Vs. You will be ;

notified of any action af ter our review of this matter has been ccepleted. ho |
response regarding this matter is required at this tire. [

i i

|
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N 4#Commerwealth Edison Co. -3-

I

in accordance with Section 2.790 of the NPC's Pules of Practice," Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and its
enclosures will be place in the NRC Public Docurrent Room,

J

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedises of the Office of Managerrent and Budget as required
by the Panerwork Reduction Act of 1980, PL 96-511.

Sincerely,

(f'0Lb k k m
A. Bert Davis
Regional Administrator

Enclosures:
1. Notice of Violation

and Proposed Imposition
of Civil Penalty

2. Inspection Reports
No. 50-295/87032(DRP);
No. 50-304/87033(DRP)

cc w/ enclosures:
Cordell Reed, Senior

Vice President
T. J. Maiman, Vice President

PWR Operations
D. Butterfield, Nuclear

Licensing Manager
G. J. Plim1, Station Manager
Jan Norris, Project Manager,

NRR

OCD/DCB (RIOS)
Licensing Fee Manacement

frarch
Resident inspector, RIII
Richard Hubbard
J. W. McCaffrey, Chief,

Public Utilities
Division

Mayor, City of Zion

i

i
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NOTICE OF VIOLATION
AND

PROPOSED IMPOSITION Of civil PENALTY

r

Commonwealth Edison Company Docket Nos. 50-295; 50-304 (Zion Generating Station Licenses Nr. DPR-39; OPF-48
(Units 1 and 2 EA 87-211
,

i

As a result of an NRC inspection conducted during the period September 21 !through October 26, 1987, violations of NRC requirements were identified. !
In accordance with the "General Statement of Policy and Procedure for NRC
Enforcement Actions," 10 CFR Part 2. Appendix C (1987), the Nu: lear Regulatory !

Commission proposes to impose a civil penalty pursuant to Section 234 of the
Atomic Energy Act of 1954, as amended (Act), 42 U.S.C. 2282, and 10 CFR 2.205.
The particular violations and associated civil penalty are set forth below:

A. 10 CFR Part 50, Appendix B, Criterion V, as implemented by Commonwealth
: Edison Company's Quality Assurance Topical Peport, CE-1-A, requires, in

,part, that activities affecting quality be prescribed by documented'
*

instructions, procedures, or drawings of a type appropriate to the
circunstances and which include appropriate quantitative or qualitative
acceptance criteria for' determining that important activities have been
satisfactorily accomplished.

I
| Contrary to the above, as of October 26, 1967, activities affecting quality
: were not, in all cases, prescribed by instructions or procedures which were
| appropriate to the circumstances and which included appropriate quantitative

{
; or qualitative acceptance criteria.

I

; 1. Zion Procedure PT-2P, Safety Injection System Backup Check Valve Leak !
Check - RHR Cold L99 Injection Linr, failed to provide for adequate i

leak testing of valves in that:
|

) (a) Valves 2SI-9012 A through 0, valves 2SI-9004 C and 0, and valves
| 2SI-8905 A and B were specified to be leak tested in test

|'

configuratinns in which there was no pressure differential
; across the valve being tested. ,

'

!
(b) Valves were specified to be tested ir teries. This practice

does not allow for quantifying individual valve leakace. I

t

?. Zion Procedure PT-2M, PHR/S! Cold Leg, SI Mot Leg Injection Check Valve j
! Leak Test, failed to provide for adequate leak testing of certain r

valves in that: f
'

(a) Valve leakage was specified to be measured either using inaccurate [
visual means or using an instrument in a configuration which !

; would render the instrument incapable of measuring flow. |
-

iI (b) Test pressure in the leak path was specified to be throttled i

to 1750 psig prior to measuring the valve leak rate; however, !

{ the applied test pressure directed by the procedure (600 psig) I

| would not allow the specified 1750 psig to be reached.
,

i NUREG-0940 1.A-43
!

:

I

'
. _ _ - _ _ . _ _ . _ _ - - - _ _ _ _ . , _ _ . . _ _ _ _ _ . . - . . . . _ , _ _ - - . _ _. _ _ . -- _-



Notice of Violation -?- ',MN 4 1988

(c) Procedure PT-2M did not provide for the valving in of the
pressure gauge used to determine whether the check valves were
leaking, thereby potentially invalidating any readings taken
fror this gauge.

(d) Procedure PT-2M did not provide for relievirp the test system
pressure before continuing the testing of other valves, thereby
invalidating the results of subsequent testing.

(e) Valves were specified to be tested in parallel, which does not
provide for quantifying individual valve leakage.

B. 10 CFR Part 50 Appendix B, Criterion XI, as implerented by Commonwealth
Edison Company's Quality Assurance Topical Report, CE-1-A, recuires, in
part, that a test program be established to assure that all testing
required to demonstrate that structures, systems, and coniponents will
perform satisfactorily in service is identified and perforced in accordance
with written test procedures.

Contrary to the ateve, as of October 26, 1997, the licensee's test prograr
failed to assure that all testing required to demonstrate that oressure
isolation check valves will perforr satisfactorily in service was performed
in accordance with written test procedures. The procedure did not provide
adecuate direction as to when the procedures were recuired to be perforred.
Specifically, during the refueling outage from March 1987 through August
1987 and after the safety injection which occuraed on July 29,1997, check
valve leakage testing was not specified nor dore te assure that the
LP!/RHR check valves were installed correctly aad functioning as pressure
isolation barriers prior to plant startup.

C. 10 CFR Part 50, Appendix B, Criterion II, as irplerented by the Correnwealth
Edisor. Cerpany Ovality Assurance Topical Report CE-1-A, requires, in part,
that the licensee comply with NPC Safety Guide 33, dated November 1972.
Safety Guide 33 states that the recuire ents and recommendations in proposed
standard ANS-3.2, "Standard for Ad .iistrative Controls for Nuclear Power
Plants ," dated November 2,1972 (''ved as AMI N18.7), previde an adequate
basis for cc rlying with the qual; , af surarce crc;r3- receire er'.s cf
Appendix P to 10 CFR Part 50. ANSI 3.2 Section 5.A, recuires that each

;

procedure te reviewed periodically te easure trat the prccedures ir turrent
use provide the best possible instructions to the operators.

Contrary to the above, periodic reviews of test procedures PT-2P, PT-2M,
and PT-2N, PHR Hot Leg and Cold Leg Irjection Check Valve leak Check, were
not perforred from November 1980 through August 1987 to ensure that the
best possible instructions were provided to the cperators.

D. Technical Specification 6.2.1.G requires that written procedures, including
applicable checkoff lists covering surveillance and testing recuirements,
be implemented by the licensee in its operation of the facility.

A prerequisite of surveillance test procedure FT-2P is that the test be
conducted when the RCS pressure is greater than 18C0 psig.

NUREG-0940 1.A-44
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Contrary to the above, on July 29, 1987, a surveillance test prerequisite I

for procedure PT-2P was not irplemented in that the licensee performed the ',

surveillance test when the RCS pressure was only 900 psig.
,

Collectively, these violations have been categorized as a Severity Level III
problem (Supplement 1).

Cumulative Civil Penalty - $100,000 (assessed equally among the violations).
s

| Pursuant to the provisions of 10 CFR 2.201, Comnonwealth Edison Company
(Licensee), is hereby required to submit a written statement or explanation to

j the Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, within
30 days of the date of this Notice. This reply should be clearly marked as a ,

'

"Reply to a Notice of Violation" and should include for each alleged violation-,
|

(1) adm!ssion or denial of the alleged violation, (2) the reasons for the;

violation if admitted (3) the corrective steps that have been taken and the'

results achieved, (4) the corrective steps that will be taken to avoid further '

violations, and (5) the date when full compliance will be achieved. If an;

adequate reply is not received within the time specified in this Notice, an '

order may be issued to show cause why the license should not be modified,'
suspended, er revoked or why such other action as may be proper should not be

; taken. Consideration may be given to extending the response time for good
! cause shown. Under the authority of Sect;on 182 of the Act, 42 U.S.C. 2232,
{ this response shall be submitted under oath or affirmation, ,

t

Within the same time as provided for the response recuired above under,

i 10 CFR 2.201, the Licensee may pay the civil penalty by letter to the Director, r
!

Office of Enforcement, U.S. Nuclear Regulatory Commission, with a check, draf t,
or acney order payable to the Treasurer of the United States in the amount of

:
civil penalty proposed above, or may protest imposition of the civil penalty in
whole or in part by a written answer addressed to the Director, Office of'

Enforcement, U.S. Nuclear Regulatory Commission. Should the Licensee fail to
'

1 answer within the time specified, an order imposing the civil penalty will be
.

j issued. Should the Licensee elect to file an answer in accordance with [10 CFR 2.205 protesting the civil penalty, in whole or in part, such answer;

should be clearly marked as an "Answer to a Notice of Violation" and may: (1)
! deny the violaticr: listed in this Notice in whole or in part, (2) deronstrate
i extenuating circur. stances, (3) show error iii this Notice, or (4) show other
; reasons why the penalty should not te imposed. In acdition to protesting the

,

civil penalty, such answer may request remission or mitigation of the penalty.;
;

i

In requesting mitigation of the proposed penalty, the five factors addressed ir1 *

| Sectien V.B of 10 CFR Part 2. Appendix C (1987), should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately;

I

from the statement or explanation in reply pursuant to 10 CFR 2.201, but may
incorporate parts of the 10 CFR 2.201 reply by specific *eference (e.g., citing
page and paragraph numbers) to avoid repetition. The attention of the Licensee

,

t

is directed to the other provisions of 10 CFR 2.205, regarding the procedure
for imposing a civil penalty.,

! I
i

! !
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Upon failure to pay any civil penalty due which subsequently has been
determined in accordance with the applicable provisions of 10 CFR 2.205, this
matter may be referred tc. the Attorney General, and the penalty, unless
cc, promised, remitted, or mitigated, may bc collected by civil acticn pursuant
to Section 234c of the Act, 42 U.S.C. 2282c.

The responses to the Director, Office of Enforcement, noted above (Reply to a
Notice of Violation, letter with payment of civil penalty, and answer to a
Notice of Violation) should be addressed to: Director, Office of Enforcement,
U.S. Nuclear Reaulatory Commission, ATTN: Document Control Desk Washington,
CC 20555 with a copy to the Regional Administrator, U.S. Nuclear Regulatory
Cer nission, 799 Roosevelt Road, Glen Ellyn, Illinois, 60137, and a copy to the
NRC Resident Inspector at Zion.

FOR THE NUCLEAR REGULATORY COMMISSION

M,vI ' %e
A. Bert Davis
Regienal Administrator

Deteda4GlenEllyr,Illineisthis 4 day of Jar. vary 1988
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Docket Nos. 50-095 and 50-304
Licenses No. OPR-39 and OPR-48
EA 87-211

Coninonwealth Edison Company
ATTN: Mr. James J. O'Connor

President
Post Office Box 767
Chicago, Illinois 60690

Gentlemen:

SUBJECT: ORDER IMPOSING A CIVIL MONETARY PENALTY

This refers to your letter dated February 3, 1988, in response to the Notice
of Violation and Proposed Imposition of Civil Penalty (Notice) sent to you
by our letter dated January 4,1988. Our letter and Notice described fcur
violations which were identified during an inspection conducted front
September 21 through October 26,198'/, at the Zion Nuclear Power Station,
Units 1 and 2.

To emphasize the need for you to ensure proper control of testing activities
and the need to effectively implement testing programs that will provide early
identification of equipment or component deficiencies, a civil penalty of One
Hundred Thousand Dollars ($100,000) was proposed.

In your response dated February 3, 1988, you (1) disagreed with our assertion
that your pressure isolation valve (P!V) testing program was inadequate to
test the pressure isolation function of the P!Vs, (2) denied that Violation 8
occi, ed as stated in the Notice, (3) took partial exception to Violation C,
and d) requested mitigation of the civil penalty.

The P!V testing program was intended to provide assurance that an Event V loss
of coolant accident would not occur. The NRC issuad an Order in 1980 requiring
a P!Y testing program at Zion ~be implemented. Your testing program, as a
result of that Order, was not as deacribed in your letters to the NRC and,
as implemented, was inadequate to varify the pressure isolation function of
the valves. After careful consideration of your response, we have concluded
for the reasons given in the Appendix attached to the enclosed Order triposing
Civil Monetary Penalty that Violations 8 and C occurred as stated in the Notice
and that a sufficient basis was not provided for mitigatter, of the proposed
civil penalty. Accordingly, we hereby serve the enclosed Order on Co m wealth
Edison Company imposing a civil monetary penalty in the amount of One Hundred
Thousand Dollars ($100,000). We will review the effectiveness of your
corrective actions during a subsequent inspectien.

CERT!FIE0 MAIL
RETURN RECEIPT REQUESTED

NUREG-0940 I,A-47
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In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2
Title 10, Code of Federal Regulations, a copy of this letter and the enclosure
will be placed in the NRC's Public Document Room.

Sincerely,

*/,

:W
am s M. Taylor eputy Executive Director

or Regional perations

Enclosure: Order Imposing
Civil Monetary Penalty
with Appendix

,

i

!
\
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

In the Matter of
Comonwealth Edison Company Docket Nos. 50-295 and 50-304 !
Zion Generating Station, Units 1 and 2 Licenses No. OPR-39 and DPR-48

EA 87-211

ORDER IMPOSING CIVIL MONETARY PENALTY

I

Comonwealth Edison Company (licensee) is the holder of Operating Licenses

No. DPR-39 and DPR-48 (licenses) issued by the Nuclear Regulatory Comission

(NRC/Comission) on April 6 and November 4,1973. The licenses authorize

the licensee to operate Zion Generating Station in accordance with the

conditions specified therein.

II

A special inspection of the licensee's activities was conducted on September 21

through October 26, 1987. The results of this inspection indicated that the

licensee had not conducted its activities in full compliance with NRC requirements.

A written Notice of Violation and Proposed Imposition of Civil Penalty (Notice)
I

was served upon the licensee by letter dated January 4, 1988. The Notice stated

the nature of the viclations, the provisions of the NRC's requirements that the

licensee had violated, and the amount of the civil penalty proposed for the ;

violations. The licensee responded to the Notice of Violation and Proposed !

|
Imposition of Civil Penalty by letter dated February 3,1988. In its response, i

|the licensee admits certain violations, disagreed that its pressure isolation 1

I valve testing program was inadequate, denied that Violation 8 occurred as stated

in the Notice, took partial exceptioa to Violation C, and requested mitigation
i

of the civil penalty.
!

NUREG-0940 I.A-49
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III

,

After consideration of the licensee's response and the statements of fact,

explanation, and argument for mitigation contained therein, the Deputy ,

Executive Of rector for Regional Operations has determined, as set forth

in the Appendix to this Order, that the violations occurred as stated and

that the penalty proposed fsr the violations in the Notice of Violation

ar,. Proposed Imposition of Civil Penalty should be imposed.

IV

In view of the foregoing and pursuant to Section 234 of the Atomic Energy

Act of 1954, as amended (Act), 42 U.S.C. 2282, and 10 CFR 2.205, IT IS

HEREBY ORDERED THAT:

The licensee pay a civil penalty in the amount of One Hundred Thousand ,

Dollars ($100.000) within 30 days of the date of this Order, by check,
,

draft, or money order, payable to the Treasurer of the United States
.

; and mailed to the Director Office of Inspection and Enforcement, ;

U.S. Nuclear Regulatory Comission ATTN: Document Control Desk,
'

!

i Washington 0.C. 20555.
4

'

1 The licensee may request a hearing within 30 days of the date of this Order, i

A request for a hearing should be clearly marked as a "Recuest for an >

Enforcement Hearing" and shall be addressed to the Director, Office of'

I Enforcement, U.S. Nuclear Regulatory Comission, ATTN: Doc"ment Control
!r

j

NUREG-0940 1.A-50
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Desk, Washington, D.C. 20555, with a copy to the Assistant General Counsel

for Enforcement, Of flee of General Counsel, U.S. Nuclear Regulatory Comissfor.,

Washington, D.C. 205551 to the Regional Administrator, U.S. Nuclear Regulatory,

Comission, 799 Roosevelt Road, Glen Ellyn, Illinois 60137; and to the NC

Resident Inspector at Zion.

If a hearing is requested, the Comission will issue an Order designating the ;

time and place of the hearing. If the licensee fails to request a hearing

within 30 days of the date of this Order, the provisions of this Order shall

be effective witnout further proceedings. If payment has not been made by
'

that time, the matter may be referred to the Attorney General for collection.

In the event the licensee requests a hearing as provided aboy., the issues to

be considered at such hearing shall be:

(a) whether the licensee was in violation of the Comission's requirements as

set forth in the Notice of Violation and Proposed Imposition of Civil2

Penalty referenced in Section !! above and

(b) whether, on the basis of such violation, this Order should be sustained.

FOR THE NUCLEAR REGULATORY COMMISSION
,

./
--

Jam s'M. Tay . Deputy Executive Director
or Region 1 Operations

Dated at Rockville, Maryland
thisf(pday of May 1988.

!

! NUREG 0940 I.A-51
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APPENDIX
EVALUATION AND CONCLUSION

In a letter dated February 3,1988, the licensee responded to the Notice of
Violation and Proposed Imposition of Civil Penalties (Notice) dated
January 4, 1988. In its response the licensee (1) admitted to two of the four
srolations documented in the Notice, (2) denied that Violation B had occurred,
Q) adinitted to Violation C in part, subject to qualific1tions, (4) asserted
that it had aggressively pursued correction of pressure isolation valve testirg
deficiencies, and (5) requested mitigation of the civil penalty based on its
prompt corrective actions, its prior performance indicating responsiveness for'

regulatory concerns, and its dental that one of the violations had occurred.
Provided below are (1) a restatement of contested Violation B, a sumary of
the licensee's response to Violation B, and the NRC's evaluation of the
contested violation; (2) a restatement of Violation C (which the licensee has
cdmitted in part), a summary of the qualifications associated with the licensee's
admissien of Violation C, and the NRC's evaluation of the licensee's qualifica-
tions; (3) the NRC's assessment of the licensee's corrective actions concerning

> 'ha NRC's evaluationfts Pressure Isolatfor Valve (PTV) testing program;
tb proposed civilof the licensee's arguments in suppot t of mitigati' o v

penaltyt and (5) the NRC't conclusion.

I. Evaluation of Violation B

A. Restatement of Violation 8

10 CFR Part 50, Appendix B, Criterio, XI, as implemanted by
Ccmonwealth Edison Company's Quality Assurance Topical Report,
CE-1-A, requires, in part, that a test progrem be established to
assure that all testing required to demonstrate that struct es,
systems, and components will perform satisfactorily in service is
(dantified and perfomed in accordance with written test procedures.

Contrary to the above, as of October 26, 1987, the licensee's test
program failed to assure that all testing, required to demonstrate
that pressure isolation check valves will perform satisfactorily in
service, was performed in accordance with written test procedures.
The procedure did not provide adequate direction as to when
procedures were required to be perfomed. Specifically, during the
refueling outage from March 1987 through August 1987, and after the
safety injection which occurred on July 29, 1987, check valve leakages

testing was not specified nor done to assure that the LPI/RHR e1eck
valves were installed correctly and functioning as pressure isolation
barriers prior to plant startup.

B. Sumary of Licensee's Response

In its February 3, 1988, response, the licensee contends that
procedures in place as of July 29, 1987, provided adeouate direction
as to when the P!V tests were to be perforred. The licensee asserts
that testing of the P!V's after the safety iniection on July 29, 1987
was not required because: (1) testing after a single valve actuation
does not reasurably decrease the already low level of risk from check
valve failures as deterinined by testing every refueling outage.

NUREG-0940 1.A-52
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(2) the NRC has a:cepted Zion's testing
test after each valve actuation, and (3) program without requiring athe testing programs in
place at the majority of PWRs do not require testing more frequently
than every refueling outage.

C. NRC Evaluation

1. The licensee asserts that testing check valves folicwing valve
actuation (such as af ter the July 29, 1987 safety injection)
does not affect check valve failure probability. That asser tion
is not relevant to this violation. This violation resulted
from the Itcensee's failure to establish an adequate program
to assure that testing required to demonstrate that components
would perform satisfactorily in service was carried out.

2. The licensee asserts that the N9C has accepted Zion's testing
program without requiring a test after each valve actuation.
The licensee states that in a January 25, 1980 meeting, the NRC
staff described how annual testing of check valves could reduce
risk from check valve failures to an acceptable level. The
licensee states that, in the formulation of the February 29,<

1980 Confirmatory Order, and in Inspection Report Nos.
50-295/80-14 and 50-304/80-14, the NRC established the position

.

'

; that Zion's testing program was acceptable without the i

requirement to test after every valve actuation. It also cites
the NRC endorsement of the Zion Probabili* tic Safety Study
(ZPSS) and NUREG-1150 results as further indication of NRC
acceptance absent comitments to perform testing following each
valve actuation.

,

The NRC's Confimatory Order issued on February 29, 1980 and
the licensee's letters to the NRC dated March 14 and 28, 1980i

described criteria for P!V testing. The Order specified the
I testing to be performed and the letters stated that procedures
f had been revised incorporating the requirement that these check

valves will be tested whenever the primary coolant system
; pressure is brought to within 100 psig of the system design :

pressure on the low pressure side of thase check valves. After
the July 29, 1987 safety injection, check valve testing was not,

I done to assure that the LP!/RHR check valves were installed -

| correctly and functioning as pressure isolation barriers prior
to plant startup, even though the primary coolant system pressure
was brought to within 100 psig of the systen design pressure on
the low pressure side of these check valves.'

'

Neither the NPC Confimatory Order issued February 29, 1980, nor
Inspection Report Nos. 50-295/C0-14 and 50-304/80-14, nor the
NRC endorsement of the ZPSS and NUREG-1150 involved a detailed
review of, or acceptance of, the P!V testing progran and
procedures being imple ented by the licensee.

3. The determination of how and when to test PlVs is based on
written comitrents made by the licensee as well as on Orders
and Technical Specifications. The Confimatory Order of

NUREG-0940 I.A-53
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February 29, 1980 which contained specific requirements for
testing P!Vs was imposed on Zicn Station because, unlike the
majority of PWRs, Zion is located in a high pcpulation density
area. Regulatory requirements for each facility are unique

Iand requirer 1ents imposed on other licensees are not relevant '

to this case.

D. NRC Conclusion

The NRC :encludes that the P!Vs had not been tested at the frequency
required by the February 29, 1980 Confirmatory Order nor as described
in letters to the NRC. Therefore, the NRC concludes that the violation
did occur as stated in the Notice.

!!. Discussion of Violation C

A. Restatement of Violation C

10 CFR Part 50 Appendix o, Criterion II, as implemented by
Commonwealth Edison Company Quality Assurance Topical Report, CE-1-A,
requires, in part, tha; the licensee comply with NRC Safety Guide 33,
dated November 1972. Safety Guide 33 states that the requirements
and recomendations in proposed standard ANS.3.2, "Standard for
Administrative Controls for Nuclear Power Plants," dated November 2,
1972 (issued as ANSI N18.7), provide an adequate basis for complying
with the quality assurance program requirements of Appendix B to 10
CFR Part 50. ANSI-3.2 Section 5.4, requires that each procedure be
reviewed periodically to ensure that the procedures in current use
provide the best possible instructions to the operators.

Contrary to the above, periodic reviews of test procedures PT-2P,
PT-EM, and PT-2N, RHR Hot Leg anc Cold leg Injection Check Valve Leak
Check, were not perforred from November 1980 through August 1987 to
ensure that the best possible instructions were provided to the
operators.

B. Surunary of Licensee Response

The licensee admits the violation in part, with the folicwing
qualifications: (1) the licensee did perform periodic reviews
of the subject procedures, and (2) the periodic procedure review
is outlined in Zion Administrative Procedure ZAP 5-51-3, under
which guidelines the periodic procedure reviews were perfonned.
The licensee interpreted the violation to address the adequacy of
the periodic review.

C. NRC Evaluation

| In August 1979, ZAP 5-51-3, "Periodic Procedure Review " established
'

the licensee's periodic procedure review program. As implemented at
Zion, procedures were considered to be reviewed when the procedures
were perfonned and the results were evaluated. However, the NRC
concludes this dces not constitute a periodic rtview of the procedure,
as required by ANSI-3.2, Section 5.4. In addition, guidance was not

| provided in the procedures to ensure that, as the procedures were

NUREG-0940 1.A-54
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being used, that an evaluation of adequacy of the procedures was
conducted. Several procedural deficiencies had not been identified
by the licensee's review process.

D. NRC Conclusion

Based on the above, the NRC concludes that the violation did occur
as stated in the Notice.

!!!. Assessment of Corrective Actions for Pressure Isolation Valve Test Program
Def f eiencies

A. Sumary of Licensee's Response

The NRC letter dated January 4,1988, from A. B. Davis to J. J.
O'Connor, transmitting the Notice of Violation and Proposed
Imposition of Civil Penalty, stated:

"We are particularly concerned that Ceco continued to maintain, until
shortly before the October 30, 1987 Enforcement Conference that its
P!Y testing program was adequate to test the pressure isolation
function of the P!V's and that it did meet regulatory requirements."

The licensee response to this issue asserts that once Cf2 had Fecome
awa ra of specific test procedure deficiencies that had effecth91y
prevented it from satisfying test requirevnents and comitments, it
imediately began an aggressive program of rectifying the deficiencies
and retesting the check valves.

8. NRC Evaluation

While the NRC agrees that corrective actions began as early as
September 24, 1987, execution of these actions was not perfonned
in accordance with the licensee's quality assurance program ard
required significant NRC involvement to ensure that P!V testing
was nerformed correctly. The following are examples:

After the NRC inspectors informed licensee management of specific-

P!V testing concerns on September 23, 1987, radiographic testing
(RT) of some P!Vs was conducted on Septerrber 24, 1987. However,
review of the radiographs was not performed by Quality Control
(QC) until October 5,1987, af ter NRC inquired about documanta-
tion of the RT, review of the results, and acceptance criteria
used to evaluate the results. As of March 18, 1988, the licensee
had not provided to the NRC the acceptance criteria used for
that OC review. The licensee later had these valves leak tested
because of ambiguities associated with the use of radiography as
a P!V test method.

On about October 2, 1987, the NRC asked whether calibrated test-

instrumentation was used for leak testing valves. On October 6,
1987, the inspectors learned that a floweter had been used in
the past which was not in the licensee calibpticn program and
had not been calibrated following repairs in 1982. This finding
resulted in invalidation of all P!V testing performed since
1982, including the retesting of PtVs after September 23, 1987.
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The licensee's response also states that on November 13, 1987,-

upon submittal of the proposed Technical Specilications (TS)
regarding pressure isolation valve testing, the station
imediately implemented the proposed TS by issuing a standing
order to operating shift personnel. On December 21, 1987, the
resident inspector noted tirat the standing order had not yet
been issued. A standing order was subsequently placed in the
shift engineer's office on December 21, 1987, as a result of the
resident s inquiry.

C. NRC Conclusion

The NRC agrees that by November 24, 1987, the licensee completed all
PIV testing on both units using calibrated instrumentation and in
accordance with its Quality Assurance program; however, NRC involve-
ment was required to ensure that test procedures were adequate to
demonstrate the operability of P!Vs and that the Technical Specifica-
tion requirements were implemented in accordance with the licensee's
comi tment. The NRC has concluded that the licensee's corrective
actions did not reflect an aggressive response to identified concerns.

IV. Assessment of Civil Penalty Escalation and Mitigation

A. Sumary of Licensee Arguments for Mitigation

The licensee believes that credit should be given for prompt corrective
actions in response to the identified concerns, coupled with its past
performance with regard to responsiveness to regulatory concerns. The
Itcensee states that implementation of the regulatory improvement program
in February 1984 has improved awareness of regulatory requirements, and
that the absence of Severity Level !!! violations since 1983, except
for the HVAC issue, which was attributed to original construction, is
indicative of improved regulatory performance. The licensee states
that Zion Station does not diminish the importance of any Level IV or
V violations that were incurred during the past years; however, those
violations do not Indicate a lack of management initiative or
unresponsiveness to regulatory concerns.

B. NRC Evaluation

The NRC does not agree that the licen:ee took an aggressive approach to
| resolving identified concerns. Although the licensee's responsiveness
'

to identified concerns has been enhanced by its regulatory improvement
program, the program was ineffective in this case. A large number of
quality program violations associated with PIV testing were identified.
Although the licensee's responsiveness has been improving in many areas,
in this case the corrective actions were not prompt and were only
minimally acceptable.

The licensee's past performance in the area of testing has only been
satisfactory (i.e., rated Category 2 in the latest SALP) and there
have been several licensee event reports and violations related to
testing and control of test equipment. Therefore mitigation of the
proposed civil penalty based on the licensee's has,t perfomance in
this area is not considered appropriate.

NUREG-0940 I.A-56
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C. NRC Conclusion

Based on the above, the NRC concludes that a sufficient basis has
not been provided to mitigate the proposed civil penalty.

V. Conclusion

After careful consideration of the licensee's response, the NRC staff has
concluded: (1) that Violations B and C described in the Notice occurred
as stated, (2) that the licensee's corrective actions did not reflect
an agressive response to identified concerns, and (3) a sufficient basis
was not provided for mitigation of the proposed civil penalty. The NRC
staff considers the violations to collectively constitute cause for
significant concern and are appropriately classified in the aggregate'

as a Severity Level III violation. Accordingly, a civil penalty in the
amount of One Hundred Thousand Dollars ($100,000) should be imposed.

;

4
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%,*..../
OCT 281987

:

Docket No. 50-369 :
License No. NPF-9 L

EA 87-163 ;

Duke Power Company
ATTN: Mr. H. B. Tucker, Vice President

Nuclear Production Department !

422 South Church Street i
! Charlotte, NC 28242

:

Gentlemen: -

i SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY :

(NRC INSPECTION REPORT NO. 50-369/87-26) '

.

J. This refers to the inspection conducted oa August 3-7, 1987, at the McGuire
'

Nuclear Plant Hurtersville, NC. The inspection included a review of the ;
j circumstances surrounding the inoperability of the Unit 1, Train A, Emergency i

Diesel Generator (0/G-1A), which occurred between July 26 and July 30, 1937.
This event was identified by the plant staff and reported to the NRC. The ;

report documenting this inspection was sent to you by letter dated September 10 "

1987. As a result of this inspection, significant failures to comply with NRC
regulatory requirements were identified, and accordingly, NRC concerns relative,

j to the inspection ft9 dings were discussed at an enforcement conference held on s

; September 15, 1987. The report documenting this conference was sent to you by |letter dated October 9, 1987.
|

i On July 26, 1987, at approximately 6:00 p.m., Removal and Restoration (R&R) (
I No. 17-169 was issued by the Assistant Shift Supervisor to the Nuclear Equipment ;
I Operators (NED) to remove Unit 1. Train "A," Nuclear Service Water Cooling Pump j
| (RN-1A) and associated equipment from service to permit RN-1A oil sampling. >
j The 0/G-1A was included in Train "A" safety-related equipment that was removed

}
] from service to prevent its operation without cooling water. On July 27, 1987,

,

the maintenance staff completed the oil sampling activities and two NEOs were |,

] directed to restore RN-1A and its associated safety-related equipment (as !

! listed on R&R 17-169). The NEOs subsequently reported control power restored ;
! to all components and R&R 17-169 completed. At approximately 5:00 a.m, the

t

| co a rol room declared all equipment associated with R&R 17-169 operable, L

: despite the fact that the control power had not been restored to 0/G-1A. As a |result of the error, the 0/G-1A control power breaker remained open, rendering
|

1 0/G-1A and associated Train "A" safety-related equipment inoperable. ;

! On July 29, 1987, a Reactor Operator observed that the 0/G-1A control switch
i lights (red / green) in the control room were not illuminated which indicated

.

that 125VOC control power was not available to start C/G-1A. Additionally, the '
,

. Reactor Operator observed from the indication lights on the Unit 1 Bypass Panel e

i that 0/G-1A was inoperable. Despite tha multiple indicators available to him,
! the Reactor Operator assumed the switch lamp socket was faulty and initiateo a
j work request to repair the switch without attempting to verify the existence of

control power to 0/G-1A. (

i NU9CC-0940 1.A-58
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On July 30, 1987, at approximately 3:30 a.m., R&R 17-185 was issued to remove
RN-1A from service to support the rodding out of the motor cooler heat exchanger.
While additional safety-related equipment was being removed from service the NEOs
discovered the 0/G-1A control power breaker in the de-energized position and
reported their finding to the control room at approximately 5:30 a.m. At this
time, 0/G-1A had been in an inoperable status for more than 72 hours. On
July 30, 1987, at approximately 12:30 p.m., the operability tests were completed
for 0/G-1A which had then been inoperable for 90.5 hours. This sequence of
events resulted in 0/G-1A being out of service for more than 72 hours, leaving
the Train "A" emergency bus without an emergency power supply. Unit I did not
commence plant shutdown within 72 hours to reach a HOT STANDBY condition as
required by Technical Specifications.

There are two basic concerns with this event. First, de are concerned that
your Independent Verification Procedures, as well as Removal and Restoration
Procedures, were not followed by plant personnel. In particular, we are
concerned that a Senior Reactor Operator failed to properly review the R&R
document which, if done properly, would have resulted in his detecting the
0/G-1A control power problem. Second, we are concerned about the adequacy of
training for licensed Reactor and Senior Reactor Operators as well as NE0s.
During the time period while 0/G-1A was inoperable, six shif t turnovers occurred
without proper corrective action being taken for the lack of control power
indication on the 0/G-1A start /stop switch. The six shift turnovers also
occurred without an adequate response to the 0/G-1A inoperable indicator being
illuminated on the Unit 1 Bypass panel, as required by Operations Management
Procedure 2-2. Training for NEOs regarding the removal and restoration of
safety-related equipment is also suspect and there are previous examples where
inadequate training may have significantly contributed to operational problems.

There were two earlier events documented which contained a number of similarities
to the incident for which this Notice is written. The first occurred on
January 3, 1985, and is addressed in Station Investigation Report 2-85-01 which
concerned an incident where a control board switch with indicator lights
er.inguished went unnoticed for an unknown period of time. The second incident
occurred on October 22, 1985, and was addressed in Station Investigation Report
1-83-47 and Licensee Event Report 369/85-37. This second event listed ifaproper
independent verification as a primary cause in a Train "A" Engineered Safety

satures actuation.

To emphasize the need to improve independent verification, strict compliance
with procedures, and attention to detail, I have been authorized, af ter consulta-
tion with the Director, Office of Enforcement, and the Deputy Executive Director
for Regional Operations, to issue the enclosed Notice of Violation and Proposed
Imposition of Civil Penalty in the amount of One Hundred Thousand Dollars
($100,000) for the violations described in the enclosed Notice. In accordance
with the "General Statement of Policy and Procedure for NRC Enforcement Actions,"
10 CFR Part 2, Appendix C (1987) (Enforcement Policy), the violations described
in the enclosed Notice have been categorized as a Severity Level III problem
because of the safety significance involved. The base value of civil penalty
for a Severity Level III violation er problem is $50,000 It is recogni:ed

NUREG-0940 I.A-59

,



- _ . - _ . - _ _ . . . _-_- - __ . . - - - . _ -

Duke Power Company -3- OCT 281987

'

that the violations were eventually identified and reported by your staff;
however, the violations involved significant errors and there was ample oppor-

3 tunity for discovery and correction. The escalation and mitigation factors in
the Enforcement Policy were considered. The base civil penalty amount has been
increased by 100 percent because of: (1) past poor performance in the area of |

,

j concern as documented gencrally by $ystematic Assessment of Licensee Performance
; (SALP) in the o,,erations area and specifically by the similar occurrences discussed

earlier, (2) tFe corrective actions taken on July 29, 1987 were not only inadequate
and non-conservative, in that it was assumed the problem was in the control panel,

j indicators and not in the diesel generator itself, but untimely in that it was
; not recognized promptly that the indicator light was out. Specifically, multiple ,

shif t turnovers occurred during the time the diesel generator was inoperable yet,a I

j none of the licensed operators involved recognized the significance of the
| sultiple indications of the problem available to them,

j You are required to respond to this letter and should follow the instructions
,

; specified in the enclosed Notice when preparing your response. In vour !

response, you should document the specific actions taken and any additional.

actions you plan to prevent recurrence. After reviewing your response to this
Notice, including your proposed corrective actions and the results of future'

! inspections, the NRC will determine whether further NRC enforcement action is
.

!
1 necessary to ensure compliance with NRC regulatory requirements. Additionally, !

your future plant operations will be closely reviewed to assure the NRC that (
4

j these events are, in fact, isolated problems. ;
i

r
In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2, ;i

j Title 10, Code of Federal Regulations, a copy of this letter and its enclosure t
; will be placed in the NRC Public Document Room.
i

| The responses directed by this letter and the enclosed Notice are hot subject !

to the clearance procedures of the Office of Management and Budget as required
'

;by the Paperwork Reduction Act of 1980, PL No. 96-511.
;

j Should you have any questions concerning this letter, please contact us.
! !

| Sincerely,
i ,

: o -

! [// f W- |
J. Nelson Grace i

) / Regional Administrator |'
1

i Enclosure:
| Notice of Violation and !

Proposed Imposition t

of Civil Penalty
(

! cc w/ encl: (
| T. L. McConnell, Station Manager

i

! ;

|
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i NOTICE OF VIOLATION i

AND

PROPOSED IMPOSIT!6N OF CIVIL PENALTY ,

Duke Pow'er Company Occket No. 50-369
; McGuire Unit 1 License No. NPF-9 f

1 EA 87-163 f

Ouring an NRC inspection conducted on August 3-7, 1987, a violation of NRC
,

1 requirements was identified. In accordance with the "General Statement of i

Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2. Appendix C
(1987), the Nuclear Regulatory Commission proposes to impose a civil penalty i

pursuant to Section 234 of the Atomic Energy Act of 1954, as amended (Act), [42 U.S.C. 2282, and 10 CFR 2.205. The particular violations and associated !

civil penalty are set forth below:

A. Technical Specification 3.8.1.1 requires that two physically independent
circuits between the offsite transmission network and the onsite essential
auxiliary power system, and two separate and independent diesel generators
be operable in Modes 1, 2, 3, and 4. With only one diesel generator
operable restore the inoperable diesel generator to operable status within
72 hours or place the plant in HOT STANDBY within the next 6 hours and,

COLO SHUTOOWN within the following 30 hours.

| Contrary to the above, from 6:00 p.m on July 26, 1987, until 12:30 p.m.,
on July 30, 1987, a total of 90.5 hours, while in Mode 1, diesel generator'

1A was inoperable in that it was unable to be automatically started by an
'

initiating signal due to the lack of control power. Further, the plant

] was not placed in HOT STANOBY as required.
1

B. Technical Specification 6.8.1 requires in part that written procedures l

i shall be implemented for the activities recommended in NUREG-0737, Item
I.C.6 Independent Verification. Operations Management Procedure (OMP) [;

2-17 in part, implements these requirements for independent verification.

Contrary to the above, following the failure of the Nuclear Equipment,

Operators (NEO) to close the diesel generator IA control power breaker !
;

J which led to the July 26, 1987, violation of Technical Specification t

: 3.8.1.1, OMP 2-17 was not properly implemented in that, the closure of !
| the control power breaker for diesel generator 1A was not independently L

verified. l
*

i C. 10 CFR 50 Appendix B, Criterion XVI requires in part, that conditions I

j adverse to quality be promptly identified and corrected. |
|

i Contrary to the above, the inoperability of the 1A diesel generator which
| occurred on July 26, 1987, was not promptly identified in that, despite

multiple indications of the problem in the control room the inoperable i

condition continued to exist, through multiple control room shift turn- |
J overs, until July 30, 1987. Additionally, this condition was not properly !

j corrected in that, when the indications of the problem with the 1A diesel [generator control power were recognized, a work request was issued to correct ,
,

: only a perceived control room indicator problem. I
i
j This is a Severity Level !!! problem (Supplement I). :
i Cumulative civil penalty - $100,000 (assessed equally between the violations) !

I1
4
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Notice of Violation -2-

Pursuant to the provisions of 10 CFR 2.201, Duke Power Company (licensee) is
hereby required to submit a written statement or explanation to the Director,
Office of Enforcement, U.S. Nuclear Regulatory Commission, within 30 days of

ithe date of this Notice. This reply should be clearly marked as a "Reply to a
Notice of Violation" and should include for each alleged violation: (1) |

admission or denial of the alleged violation (2) the reasons for the violation
if admitted, (3) the corrective steps that have been taken and the results
achieved (4) the corrective steps that will be taken to avoid further viola-
tions, and (5) the date when full compliance will be achieved. If an adequate ,

reply is not received within the time specified in this Notice, an order may be '

issued to show cause why the license should not be modified, suspended, or
revoked or why such other action as may be proper should not be taken. Con-4

sideration may be given to extending the response time for good cause shown.a

1 Under the authority of Section 182 of the Act, 42 U.S.C. 2232, this response .

shall be submitted under oath or affirmation. |:

Within the same time as provided for the response required above under,

|
10 CFR 2.201, the licensee may pay the civil penalty by letter to the Director,
Office of Enforcement, U.S. Nuclear Regulatory Commission, with a check, draft,
or money order payable to the Treasurer of the United States in the amount of
the civil penalty proposed above, or may protest imposition of the civil penalty
in whole or in part by a written answer addressed to the Director, Office of,

Enforcement, U.S. Nuclear Regulatory Commission. Should the licensee fail to'

answer within the time specified, an order imposing the civil penalty will be
issued. Should the licensee elect to file an answer in accordance with 10 CFR
2.205 protesting the civil penalty, in whole or in part, such answer should be
clearly marked as an "Answer to a Notice of Violation" and may: (1) deny the
violations listed in this Notice in whole or in part, (2) demonstrate extenuating

} circumstances, (3) show error in this Notice, or (4) show other reasons why the
penalty should not be imposed. In addition to protesting the civil penalty, such

,

answer may request remission or mitigation of the penalty.'

In requesting mitigation of the proposed penalty, the five factors addressed in
1 Section V.B of 10 CFR Part 2, Appendix C (1987), should be addressed. Any
,

written answer in accordance with 10 CFR 2.205 should be set forth separately
,

; from the statement or explanation in reply pursuant to 10 CFR 2.201 but may
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g., citing
page and paragraph numbers) to avoid repetition. The attention of the licensee -

is directed to the other provisions of 10 CFR 2.205, regarding the procedure
4

| for imposing a civil penalty.

Upon failure to pay any civil penalty due which subsequently has been determined
in accordance with the applicable provisions of 10 CFR 2.205, this matter mayi

be referred to the Attorney General, and the penalty, unless compromised, remit-
ted, or mitigated, may be collected by civil action pursuant to Section 234c of '

,

d the Act, 42 U.S.C. 2282c. >

!

] The responses to the Director, Of fice of Enforcement, noted above, Reply to a
j Notice of Violation, letter with payment of civil penalty, and Answer to a

Notice of Violation should be addressed to: Director, Office of Enforcement,

|
,

!
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1

I Notice of Violation -3-
'

:

. U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk, Washington,!

OC 20555 with a copy to the Regional Administrator, Region II and a copy to
,

the NRC Resident Inspector at McGuire.,

; t

3

! FOR THE NUCLEAR REGULATORY COMMISSION
'

,

/

ts. J. Nelson Grace
i

j Regional Administrator
!

! Dated at Atlanta, Georgia
j thisRedayofOctober1987
) !

! |

.

1
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[?p %9[o, UNITED STATES.

,m{} NUCLEAR REGULATORY COMMISSION
2 | nsmorow.o c.rosss

's,' n *f
..... MAR 0 3,1383

Oceket No. 50-369
License No NPF-9
EA 87-163

Duke Pcwer Company
ATTN: Mr. H. B. Tucker, Vice President

Nuclear Production Department
422 South Church Street
Charlotte, NC 28242

Gentleren:

SUBJECT: CRDER IliPOSING A CIV!L HONETARY PENALTY

This refers to ycur letter dated November 25, 1987, in response to the Notice of
Violatien and Proposed Impositien of Civil Penalty sent to you by our letter dated
October 28, 1987. Our letter ar.d Notice describe three violations, identified durin
an NRC inspection conducted on August 3-7, 1987. To er.phasize the need to improve
independent verification, strict compliarco with procedures, and attention to detail
a civil penalty of One Hundred Thousand Collars ($100,000) was proposed.

In your respense, you admitted that e subject violations cccurred and >cu did not
centest ircosition of the base civil penalty or the croposed Severity Level; hcwever
you disputed the escalation of the base civil pena'.:/ on the grcunds that the bases
cited for escalation are either inconsistent with t*o factors set forth in the
Enforcement Policy or are otherwise improper.

After consideration of ) cur response, we have concluded for the reasons given in the
Appendix attached to the enclosed Order imposing Civil Monetary Peralty that the 10C
percent escalation of the base civil penalty is appropriate. Accordirgly, we hereb)
serve the enclosed Order on Ouke Power Ccepany imposing a civil rnenetary peralty in
the arcunt of One Furdred Thousand Collars ($100,000). We will review the effective
ness of your ccrrective actions during a subsequent inspection.

In accordarce with Section 2.790 of the NRC's "Rule of Prsctice," Part 2. Title IC,
Ccde of Federal Regulations, a copy of this letter and the erciosure will be placed
in the NRC's Public Document Room.

Sincerely, ,

IY:,Q
Jades M. Tay.icr. Oeputy Executive Director

/ fer Regional 0:erations
s

Enclosure:
Crder !rposing Civil Penetary Penalty

with Attachment
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L't,ITED STATERS

FUCLEAR PEGULATORY CCPt!SSION

in the Matter of ) Occket No. 50-369
00KC POWER COMPANY ) License No. NPF 9
PcGuire Nuclear Station Unit 1 ) EA 87-163

4

ORDER IMPOSING CIV!L PONETARY FENALTY -

'

I

i

Ocke Power Company (licensee) is the holder of Operating Licerse No. NPF-9
i issued by the Nuclear Regulatory Comission (NRC/Comission) on July 8,1981.

;

The license autherizes the licensee to operate McGuire Nuclear Station Unit 1

in acccrdance with the conditiers specified therein.

!!
,

1
' l

A special inspection of the licensee's activities ver conducted en August 3-7 |

1987. The rerelts of that inspectier irdicated the* the licensee had not

i conducted its activities in full ccmpliarce with NR; requireevnts. A written
1

j Notice of Violation and Preposed Imposition of Civil Penalty was served upon i

the licensee by letter dated October 28, 1967. The Notice states the nsture of f
the violations. the provisiens of the NPC's requireevnts that the licensee had

|
'

violated, and the amount of the civil penalty proposed for the violations. The ;

; Itcensee responded to the Notice of Violation and Proposed Imposition of Civil f
Penalty by letter dated Noveeber 25, W 7 admitting the violctiens, but disputing !;

t

the proposed escalatien of the base civil penalty. ;

i

!!!
! !

i
'. i

| After censideration of the lieer.see's resperse and the statements of fact, i

explanation, ard argument for mitigatien contained therein, the Deputy Executive

|

| NUREG-0940 I.A-65
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2

1

Director for Regional Operations has determired as set forth in the Acreedix |

.

to this Order that the escalatten of the penalty proposed fer the violaticns

desigs.ated in the Notice of Violatien and Proposec Impositier of Civil Fenalty

should be ifnposed.
i

!
'

) IV

In view of the foregoing and pursuant to Secticn 234 of the Atomic Energy Act

of 1954, as arrenced (Act). 42 U.S.C. 2062, and 10 CFR 2.205. IT IS HEREBY OF.CER

THAT:4

,

i
3 The licensee pay a civil penalty in the arount of One Hundred Theusand

Dollars ($100.000) withir 30 days of the date e' this order, by check,

draft, or money order, payable to the Treasurer of the United States ard ;

4

i railed to the Director. Office of Enforcement. 'J.S. Nuclear Regu'atory

| Comission. ATTN: Cocurent Centrol Cesk. Wathingten. D.C. 20555.

.
s

i
1

; The licensee may request a hearing withir. 30 days of the date of this Crder. A :

, i

j reouest for a hearing should be clearly rnarked as a "Recuest for an Erfercement i
; ,

| Hearing" and shall be accressed to the Cirector. Office of Enforcement, j
'

j U.S. Nuclear Regulatory Comissien, ATTN: Cccument Cvntec1 Desk. liashington. ,

| 0.C. 00555, with a ecpy to the Pegional Acministra* rr, Region 11. and a copy to ;

;

j the NRC Resident inspector, t'cGuire hucicer Station. ;

I !

ii

'

j If a hearing is reevested, the Ccrrissier will issue an Crder designating the

time and place of the hearir.g. If the licensee fatis te reouest a hearing

eth,n 3e ca,s o, ,he .a,e of this e,ce,. ,he o,. i,,ons of ,h,, C,ee, shall ,e !
.

; !

I

; NUREG-0940 I.A-66 |
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I

i effective without further proceedings. If pa rent has net been made by that
|
:

time, the matter may be referred to the Atterney General for collection.
|

In the event the licensee requests a hearing as provided abeve, the issue to I

be considered at such hearing shall be whether the portion of the proposeo
:

penalty above the base civil penalty should be imposed, in whole or in part. !.

FOR NUCLEAR REGULATORY COMMISSION
'

s

\ - Imwe i
Taylor, Deputy Executive Director i

for Regional Operations

| Dated at Bethesda Maryland
this X day of March 1988 '

.

i

*
,

f
I <

\ \

;
+,

1
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;
|
.
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|

I
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APFENDIX

EVALUATIONS AND,CONCLUt!0NS ,

On October 28, 1987, a Netice of Violation and Preposed Irposition of Civil
Penalty (Notice) was issued for violations identified during a routine NRC |

Inspection. Cuke Power Cwpany respended to the f:otice of November 25. 'fE7.
In its response, the licensee acmitted that the subject violations occurred and ,

did not contest the base civil peralty or the preposed Severity Level cf the t

iviolatiens; however, the licensee did contest escalatien of the base civil
penalty. The NRC's evaluations and ccnclusions regarding the licensee's
arguments are as follows:

,

A. General Arguments

Suteary of Licensee's Response4

1

The licensee contends that the hRC escalated the bas? civil penalty
because cf past poor performarce and inadecuate corrective action related
to independent verification and failure to follcw procedures in the area
of plant ererations. The licenser te11 eves that reasons given by the IAC2

for escalatien are either inconsistent with the factors set forth in the
Enferewert Folicy or are otherwise inproper.

NRC Evaluatien of Licensee's Respense
,

I The NRC letter of Octeber 28. 1987, ircluded the following statement:
t

| The base civil penalty areunt was increasec by 100 percent because
i of: (1) past peor perforrance in the tres ef ccncern as doeurtr.ted
! generally by Systematic Assessneet of Licentee Perforriance (SALP) in

the crerations area and specifically by th similar occurrences4 ,

discussed earlier (see pace I of the Cctc 9r 28, 1987 letter parar,raphs :
i 2 and 3 regarding IVP), (f) the corrective actines taken on July 29 I

1987, were not only inadecuate and non-conhervative, in that it was -

assumed the prcblem was in the centrol panel indicators and net in
the diesel generator itself, bat untimely in that it was ret recognized !;

; prenptly that the indicator light wcs out. Specifically Pu'tiple l
i shift turncvers occurreo curing the time the diesel generator was ;

| incperable yet, nene of the licensed operaters involved recogni:cd )

the significance cf the multiple indicatiers of the problem availebled *

| to them. ;

I !

|
The NRC staff's evaluetien of the licensee's argueents ccreerning ;

the details as:cciated with the above surv ary staterent will be ;

! addressed in specific below.
~

1

j B. Arouments Recardirg Past Perforrance j

! 1 Effectiveress of previcus corrective actitt

|

4. |ndependent Veri'ication Prcgram (!VP'

I Liceesee Assertion (
!

The licensee cites a rurter of ef'crts to 1Fpreve their l' F t

f
j subsecuent to a March 1983 incident ct Oconee in an effort te

|
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Appendix -2-
, ,

.

demonstrate how these pregious corrective actions have been
successful in minimi:ing future problems. In the licensee's,

view, this justifies removal of the escalation for trior peer,

performance.
3

NRC Evaluation

Five changes were made to the McGuire IVP prior to 1984, ho sub- I

sequent changes cre relied upon in the licensee's argurent prior |
to the current incident. The licensee then cites statistics to [

j shew a declining trend in the number of related incidents over i

J four years from three per year to ont per year. i

! The reason for escalation was poor rerformance. The NRC staff*

cade no contention that there had been no progress in imprcving |
: the IVP. Using the licensee's statistics, we note that all eight ;

| prcblems cited by the licer.see in the IVP have occurred since i

< full implementation of the five changes to the program, t;o |
| subsecuent changes were made to the !VP over a four year period

preceding the current incidert even though additional violations>

have cccurred. Thus, it cannet be found that earlier changes in
j the !VP constituted adequate corrective action insofar as the !

subject violations are concerned. Therefore, escalation based !'

; on continued reor performance in IVP is appropriate. (
! b. Personnel Failure to Follow Precedures !
! ;

j Licensee Assertion }
;

: The Itcensee cites ccrrective actions and a decreasing number
of Repertable Events which are arguec to be indicative of a !

*

I declining number of personnel errors. It is the licensee's (view that such trends support reroyal of escalation for prior L,

: peor perforfunce. |
! !
! NRC Evaluation |
i i

| It is the staff's position that the 4censee's statistical trends f
; alone are not sufficiert to weigh cyaanst escalation. First, the L
j relationship between the corrective actions cited by the Itcensee r

and the trends is not readily apparent given the dates cfi

j implementation cf the corrective actiens and the intervening i

i unfavorable SALP findings. Second, statistics indicatine an
|! everall declining trend in personnel errors do not provide

i assurance that progress has been made in a specific area such j
as IVP or that recurring problens are being prevented. Firally, !

j the cccurrence of a significant problen such as the inoperability !

! of DG-1A, which involved a number of procedural as well as !

j cognitive personnel errors, cal's into questien the effectiveness !
j of past corrective actions regardless of statistical trends, i

This incident unecrscores the need to make the determination of f
.

I whether escalatien is apprcpriate on a qualitative as well as !

Quantitative basis, f
i >

! i

| NUREG-0940 I.A-69 !
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Appendix 3
|

2. Overall Perfermance (prior SALP reports)

Licensee Assertien

The licensee rentends that recent everts weigh against the LPC's
reliance upon the SALPs fer the purpose of escalation, specifically
the recently awarded category 2 SALP rating ir Operaticns.

3CEvaluation

The licensee relies heavily on the nost recent SALP as eviderce of
irprovement. The licensee assumer that the trost recent category 2
SALP rating should be censidered as the primary inoication cf previous
perferr.ance for escalated enfcrcement.

There are several points that must be noted in this regard:
(a) previous performance, for purpcses of escalated enforcement,
includes more than consideration ef numerical SALP ratine
fact that the previcus SALP rating shows Irprovement. (b)s or thedespite
the recent improverent in the SALP rating, the licenste's past
perforriance in specific areas has nnt been good (c) a SALP rating
of 2 does not necessarily mean that a penalty may not be escalated.

3. Prior Enfercement Histcry

Licensee Assertion

The licensee asserts that the two events ciscussed should not be used
as a basis for escaleting a civil peralty 'er prior enforcerent
histery because one of the events was not :ited in a Notice of
Violation and because the events occurred ore than two years ago
(January 3 and October 22, 1985).

NRC Evaluation

The tPC is not recuired by the Enforcer =nt Policy to limit in its
consideration of the basis fer tscalation fcr "Past Performance"
(10 CFR Part 2. Apperdix C Section V.c.31 to the licensee's prier
enforcernent histcry. (See also "Prior Notice of Similar Events"
id Y.c.4.) Information in irspecticn reports, whether or not used to
Iupport a violation, is relevant for past :.erformarce and prevides
notice for the need for corrective action. Accordingly, the NRC's
reference, in the October 28, 1987 letter, to the two events, which
were noted as sinilar to tne incident for thich the instant notice
was issued, was aprrepriate. It is further noted that the emphasis
of the NRC's reference to the two events was that the ccrrective action
for those events wPs not successful in presenting the current incident.

The LPC typical'y reviews events over an accroxir4te two year pericd
in evaluating cast perforrance. In this case the hetice of Violation
was issLed on October 28, 1967, the inspecticn took place er August 2-7,
1987; and the violations cccurred between July 20 ard 30, 1987. There-
fore, consideration of the two everts that CCcurred in 19ff is
appropriate especially given the cistiret stri'arities that exist
between the recent incident and these events.

NUREG-0940 1.A-?~
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Appendix -4-

C. AraumentsRecardingCorrectiveActyns
1 :

3 Licensee Assertion t

f

.

The licensee contends that there are two separate reasons for objecting to i
J the NRC's assertion that imprcper corrective action should serve as the

basis for escalatirg the base civil penalty. The licensee's rensnns for -.

'objectint are listed below:
'

I

i 1. such use censtitutes improper deuble counting (i.e.. improper i

i corrective action cannot serve as basis for both the violaticn and "

| the escalation), and
'

2. conflict with the Enforcement Policy (i.e., the licensee asserts '

that the policy prohibits consid6 ring actions taken before discovery
of the problem as "corrective.") ;

,

f NRC Evaluation !

,

| The violation for failure to take corrective actions (Violation C of the
i Notice of Violation) was cited because of the operator's failure to ,

! recogni:e the significance of the multiple indications of the problem
available to him. Further, when the problem was identified. it was

' irproperly diagrosed as a faulty switch. The basis for escalation rests
{ on tne fe t that multiple shift turnovers occurred. with the diesel :

! generator 1A |0G-1A) in fact inoperable fer approxirately 90 hours. .

! Each turnover ptsvided an opportunity to identiff and correct the (
) violation. The Enforcec*nt Policy (10 CFR 2. dpcendix C) allows for i

1 escalation based on duration of the violation. Paragraph B.V.5(3) cf the
|(i Policy states that whether er not a licensee is aware or should inye been

; aware of a vielation that continues for more the a day, the civil penalty :

j imposed for the violatier may be increased to reflect the added significance !
resulting frcm the curation of the violation. The reference to corrective i

action in the October 28, 1967 cover letter's discussion of escalation was |

; not intended to address the factor of inadequate corrective action but i
; rather the duration caused by inacecuate actier en July 20. 1987. |
i b

i In su mary, the violatien (Violation C of the f,otice of Violation) is based |

; on the failure of the operator to recognize the significance of the j
multiple indications of 00-1A inoperability, at n11 as the improper -

! diagnosis of the problem, while the escalation is based on the duratien I
of the event. It is not impermissible te issue a citetion for failure to i4

{ take corrective action and at the same time etralate a penalty based en !

1 the significance of that failure.
1

| 0. NRC Conclusion [
f

The purpose of this penalty is 'emedial. It is desiened to erchasize .

! (1) the neec to PAintair "MtinQ Corrective actiCn and (2) that perforror.Ce
| cf the type unce' N this liv 41 peralty actico eennot be accepted. The
' staff recognizet **% t naki% to imprevt its perforcance. But '

for those acti' My n'f t have eten Hgher,'
.

l
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' Appendix -5-

An adequate basis for reduction of the 100 percent escalation of the base
civil penalty has not been presente8 by the licensee. Consequently, tFt

,

! p(roposed civil penalty in the amount of One Hundred Thousar.d Collars
.

!
i $100.000) should be imposed. !

| *
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.- NUCLEAR REGULATORY COMMISSION
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.,

411 AYAN PLAZA DRIVE SUITE 1000'% , ,. AmuNoToN. texas M011

Mti4lege

Docket No. 50-298
License No. OPR-46
EA 87 237 and EA 88-02

Nebraska Public Power District
ATTN: George A. Trevors

Division Manager - Nuclear
Support

Post Office Box 499
Columbus, Nebraska 68601

Gentlemen:

SUBJECT: NOTICES OF Y!0LATION AND PROPOSED IMP 05tTION OF civil PENALTY
(NRC INSPECTION REPORTS 50-298/87-27, 50-298/87-31, AND
50-298/87-32)

This refers to the inspections conducted during the periods October 26-29,November 1-30, and December 1-21, 1987, respectively at the Cooper Nuclear
Station, Brownville, Nebraska, by personnel of the NRC Region IV office.
During these inspections, NRC personnel identified one violation and reviewed
the circumstances surrounding three licensee identified violations. These
violations were discussed at an enforcement conference on January 28, 1988, at
the NRC Region IV office in Arlington, Texas.

The inspections condue.ted on October 26-29, and November 1-30, 1987, reviewed
the circumstances surrounding violations that included: (a) an inadequate search
of a contractor vehicle that entered the protected area with undetected amunition
in the vehicle, (b) the issuing of the wrong encoded access badges to individuals
on four occasions between December 1986 and October 1937, and (c) the failure to
identify a key controlling access to a vital area as a vital area key which
presented the possibility for a compromise.

To erphasize the need for increased management attention to ensure that the
Physical Security Plan is followed, I have been authorized, af ter consultation
with the Director, Office of Enforcement, and the Deputy Executive Director for
Regional Operations, to issue the enclosed Notice of Violation and Proposed
leposition of Civil Penalty in the amount of Twenty-Five Thousand Dollars
($25,000) fer the inadequate search of a contractor vehicle. In accordance
with the ' General Statement of Policy and Procedure for NRC Enforcement Actions,"
10 CFR Part 2, Appendia C (1987) (Enforcer 4nt Policy), the violation described
in the enclosed Notice has been categorized as a Severity Level !!! violation.
The other two security violations have been categorized as Severity level IV
violations. The base value of a civil penalty for a Severity Level !!! violation
is $50,000. The NRC Enfora m nt Policy allows for reduction of a civil penalty
under certain circumstances. In this case, the base civil penalty is reduced
by 50 percent because of your identification and reporting of the search incident.

CERT!FIE0 MAIL
RETURN RE G T REQUESTED

'

NUREG-0940 I.A-73



Nebraska Public Power District -2-

An additional violation was reviewed during the inspection conducted December 1
21, 1987. This violation involved a two inch motor operated valve installed
to bypass the Drywell Exhaust inboard Isolation "alve. The valve was installed
in 1981 without the automatic isolation feature required by the Updated Safety
Analysis Report. Not powering the bypass valve from a source that would
automatically re-energize af ter a loss of off site power set up the potential
for a two inch diameter release path from containment through the Standby Gas
Treatment System under certain circumstances.

A second Notice of Violation is also enclosed for the problem associated with
the bypass for the Drywell Exhaust ~ board Isolation Valve. In accordance with1

the Enforcement Policy the violation described in that Notice has also been
categorized as a Severity Level !!! violation. The base civil penalty for
this second Notice has been mitigated by 100 percent because of your self
identification and prompt reporting of the problem as well as your corrective
actions. The NRC encourages you to pursue future review programs such as the
one which allowed you to identify this problem.

You are required to respond to this letter and should follow the-instructions'
specified in the enclosed Notices when preparing your response. In your
responses, you should document the specific actions taken and any additional
actions you plan to prevent recurrence. After reviewing your responses to these
Notices, including your proposed corrective actions and the results of future
inspections, the NRC will determine whether further NRC enforcement action is
necessary to ensure compliance with NRC regulatory requirements.

Some of the material enclosed herewith contains Safeguards Infomation as defined
by 10 CFR Part 73.21 and its disclosure to unauthorized individuals is prohibited
by Section 147 of the Atomic Energy Act of 1954, as amended. Therefore, the
material will not be placed in the Public Document Room.

The responses directed by this letter and the enclosed Notices are not subject
to the clearance procedures of the Office of Management and Budget as required
by the Paperwork Reduction Act of 1980, Pub. L. No. 96-511.

Sincerely.

~
-

Robert D. Martin
Regional Administrator

Enclosure:
Notice of Violation and

Proposed Imposition
of Civil Penalty

Notice of Violation

cc: Nebraska Radiation Control Program Director
(Non-Safeguards Portions Only)

|
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'

NOTICE OF VIOLATION

| Nebraska N:.' R ower District Docket No. 50-298
Cooper Nuclear Station License No. DPR 46

EA 88-02

During an NRC inspection conducted on December 1-21, 1987, a violation of NRC
requirements was identified. In accordance with the "General Statement of .

Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2, Appendix C |
! (1987), the violation is listed below:

10CFR50.54(a)(1)requiresthateachnuclearpowerplantsubjecttothe
quality assurance criteria in 10 CFR 50, Appendix 8, shall implement the !

quality assurance program described or referenced in the Safety Analysis. .

Report, including changes to that report.
j

,

10 CFR Part 50, Appendix B, Criterion !!!, requires that measures shall be |
established to assure that applicable regulatory requirements and the '

! design basis are correctly translated into specifications drawings,
procedures,andinstructionsandthatdesignchangesshallbesubjectto

! design control measures comensurate with those applied to the original -

design.

10 CFR 50.59(a)(1) requires, in part, that a licensee obtain prior Comission i4

a approval prior to making a change to the facility that involves an unreviewed i
safety question. |

>

10CFR50.59(a)(2) states,inpart,thataproposedchangeshallbedeemed f
| to involve an unreviewed safety question if th3 consequences of an accident [
) or malfunction of equipment previously evaluated in the safety analysis I

! report may be increased. t

!Section ! 5.2.6.2.5 of the Cooper Nuclear Station Updated Safety Analysis
Report (USAR) states that piping that both penetrates the primary contain- ;,

ment structure and could serve as a path for the uncontrolled release of '

-

| radioactive material to the environs shall be automatically isolated [
j whenever such uncontrolled radioactive material release is threatened. !

j Section XIV 6.3 of the USAR describes the design basis Loss of Coolant [
Accident (LOCA). }

'

Contrary to the above, the plant design basis was not properly implemented
i in that, Drywell Exhaust Inboard Isolation Bypass Valve (PC-MOV-306 MV) .

j was installed by Design Change 80-064 without the automatic isolation i

1 feature required by the USAR by powering it from an electrical bus which
would not automatically be re-energized on a loss of offsite power. From ''

June 17, 1981, when Design Change 80-064 was completed without prior !

1 Comission approval, until November 25, 1987, an unreviewed safety question i
'existed in that, upon the occurrence of a design basis LOCA with a loss,

|
of offsite power, the consequences of the accident may have been increased. !
Specifically, if the LOCA and loss of offsite power, occurred while !

l
<

,
l
'
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Notice of Violation -2-

PC-MOV-306MV and the Drywell Exhaust Outboard Isolation Valve (PC-A0V-246AV)
were open with a concurrent failure of the air operated PC-A0V-246AV to
shut, a two inch diameter release path from Primary Containment through I

the Standby Gas Treatment System would have existed. I
1

i This is a Severity Level !!! violation (Supplement I).

Pursuant to the provisions of 10 CFR 2.201, Nebraska Pubite Power District ;

is hereby required to submit a written statement or explanation to the Director, ';

, Office of Enforcement, U.S. Nuclear Regulatory Comission, within 30 days of the i

j date of this Notice. This reply should be clearly marked as a "Reply to a Notice |
| of Violation" and should include for the alleged violation: (1)admissionor

denial of the alleged violation, (2) the reasons for the violation if admitted, !
; (3) the corrective steps that have been taken and the results achieved. (4) the
! corrective steps that will be taken to avoid further violations, and (5) the

|date when full compliance will be achieved. If an adequate reply is not received s
' within the time specified in this Notice, an order may be issued to show cause !
) why the license should not be modified, suspended, or revoked ot why such other j
i action as may be proper should not be taken. Consideration may be given to i

! extending the response time for good cause shown. '

'

! The responses to the Director, Office of Enforcement, noted above (Reply to a I
<

! Notice of Violation, and answer to a Notice of Violation) should be addressed to: |
| Director, Office of Enforcement, U.S. Nuclear Regulatory Comission, ATTN: |

| Document Control Desk, Washington, D.C. 20555 with a copy to the Regional
i Administrator, U.S. Nuclear Regulatory Comission, Region IV, and a copy to
{ the NRC Resident inspector, Cooper Nuclear Station. i

} ,

FOR THE HUCLEAR REGULATORY COMMISSION ,

'

. (

.

'

Robert D. Martin
'

Regional Administrator1
;

:
j Dated a) Arlington, Texas, |

thisg'9ay of March 1988.

!
| ;

| i

i
b

|
! :
i !

I
i L

i
,

1 I
| [

! |
| !

;
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March 14,1988

Docket No. 50-220
License No. OPR-63
EA 87-224

Niagara Mohawk Power Corporation
ATTN: Mr. C. V. Mangan

Senior Vice Prestoint
301 Plainfield Road
Syracuse, New York 13212

Gentleren:

Subject: NOTICE OF VIO JTICN AND PROPOSED IMPOSITION OF CIVIL PENALTY
(NRC Inspection Report Nos. 50-220/87-21 and 50-410/S7-39)

This refers to the NRC inspection conducted between October 5-30, 1987, at
Nine Mile Point Unit 1, Scriba, New York which included a review of the
inservice inspection program of Unit 1. During the inspection, violations
of NRC requirements were identified. The inspection report was sent to you on
November 10, 1987. On January 7, 1988, an vnforcement conference was conducted
with you and members of your staff to discuss the violations, their causes and
your corrective actions.

The violations, wF'ch are described in the enclosed Notice of Violation and
Proposed Impositic of Civil penalty (Notice), involve (1) operation of the
Unit I reactor between June 1986 and September 1987 without dispositioning
certain weld flaw indications identified during the ten year Inservice
Inspection (ISI) examinations conducted during the 1986 refueling outage
which ended in June 1986 (2) failure to take appropriate corrective actions
when subsequent opportunities existed during that time to identify and correct
the I$1 deficiency, and (3) failure by the co gorate engine & ring and corporate
licensing staff to immediately notify appropriate operations department
supervision and pursue resolution when these nonconformances were identified in
August ard September of 1987.

The NRC recognizes that your review of these deficiencies in September 1987
indicated that these flaws would not have affected the ability of these systems
to perform their intended safety function. Nonetheless, the NRC is concerned
that (1) your administrative system was not adequate to ensure that the proper
personnel were notified of the !$1 deficiencies and to ensure that the defic-
tencies were properly dispositioned prior to startup in June 1986, and (2)
multiple opportunities existed between June 1986 and September 1987 to identify
and correct these deficiencies, yet the deficiencies went uncorrected. For
example, during discussions in November 1996 between NRC personnel and the
Unit 1 Superintendent concerning the improper dispositioning of an !$1
deficiency involving certain heat exchangers, the NRC raised questions as to
whether similar problems existed 'Isewhere. Further, during the exit meeting
by your Quality Assurance Depart t in July 1987 and in occurrence reports

NUREG-0940 I.A-77
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Niagara Mohank foner Corporation 2

:

issued by that department in September 1987, these issues were identified to
plant management personnel. However, effective action was not promptly taken

:i to have these underlying problems corrected.
|Further, on January 15, 198S, a member of your staff informed the NRC that

other ISI deficiencies were identified on January 9, 1988, in that several I

ten year ISI inspections, which had been scheduled to be performed during
the 1986 refueling outage, were either missed or inappropriately deferred.

.

Although these recent findings are not described in the enclosed Nothe, |'

they represent another example of a lack of adequate 'aanagement attention
to, and control of, the 151 program. This may be subject to further
correspondence.

Collectively, the ISI deficiencies are an additional symptom of problems
expressed by Region I in the SALP Report issued on July 27, 1987 and in a
letter, dated April 29, 1987, transmitting a Notice of Violation ano a.

; $50,000 civil penalty for violations of ma'atenance, testing, and radiation
|

protection program requirerents at Unit 1. In the April 29 letter, the NRC
expressed concern regarding the effectiveness at the facility in ensuring thati

identified problems are brought to management for resolution, adequately
i
) analyzed for cause, and appropriately corrected. Furthermore, in the July <

i

j 5 ALP, in the areas of "Assurance of Quality" and "Maintenance", both of which
were rated as Category 3, the NRC also indicated that (l' plant managementj did not seek out problems from first li e supervision and this attitude did |'

not foster identification of problems or elevation of problems to the level f
<

appropriate for corrective action; and (2) there was a lack of interdepart- !'

mental coordination which could affect safety.

Although the NRC recognizes that corrective actions had been developed and are |

in the process of being implemented in response to those underlying concerns,
j these violations, as well as the recent ISI findings identified in January

1988, demonstrate the need for expediting completion of these improvements !'

and ronitoring their effectiveness, improvements needed include: (1) better
administrative systems for ensuring that all deficiencies that could affect
the operability of safety systems are appropriately resolved; (2) improved
coordination and communication between various departments, and improved
conduct of the Site Operations Review Committee (50RC) meetings, to assure ,

,

|
adequate assessment and appropriate resolution of identified deficiencies; ;

and (3) more aggressive actions by all personnel in your organization in
j identifying, assessing and correcting problems. These improvements are

needed promptly not only to ensure that the !$1 program is appropriately
; implemented, but also to ensure that the reactor is operated safely and in

accordance with the facility technical specifications,-

j To emphasize the importance of ensuring that significant deficiencies are
promptly and completely resolved, including deficiencies in the !$1 program ati

i Unit 1, I have been authorized, after consultation with the Director Office of
1 Enforcement, and the Deputy Executive Director for Regional Operations, to

issue the enclosed Notice of Violation and Proposed Imposition of Civil Penalty
in the amount of One Hundred Thousand Dollars (5100,000) for the violations
described in the enclosed Notice. In accordance with the "General Statement of j

j Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2, Appendix C
l

. <

i
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Niagara Mohawk Power Corporation 3

(1987) (Enforcement Policy), the violations described in the enclosed Notice -

have been categorized in the aggregate as a Severity Level III problem. The
base value of a civil penalty for a Severity Level III violation or problem is
$50,000. The base civil penalty amount has been increased by 100'. because of
your prior poor performance in the area of concern as demonstrated by: (1) the
similarity of these concerns to the concerns raised in both the letter trans-
mitting a previous civil penalty on April 29,1987 (Reference: EA 87-45) and in
the July 27, 1987 SALP report, and (2) inef fective prior corrective actions.

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response. In your
response, you should document the specific actions taken and any additional
actions you plan to prevent recurrence. Further, you should describe in'

detail, as discussed at the enforcement conference, your plans for improving
the pace of improvements in management controls regarding identifying and
correcting deficiencies. This is especially important in view of your prior
enforcement history which, since 1980, includes six civil penalties and an
order and which dictates the ne ssity fcr your current corrective actions to
be prompt, effective, and last After reviewing your response to this Notice,'

including your proposed corre tctions and the results of future inspection,
the NRC will determine whether . ther NRC enforcement action is necessary to
ensure compliance with NRC regulatory requirements.

In accordance with Section 2.790 of the NRC's "Rules of Practice" Part 2
Title 10, Code of Federal Regulations, a copy of this letter and its enclosure
will be placed in the NRC Public Document Room,

a

The responses directed by this letter and the enclosed Notice are not subject4

j to the clearance procedures of the Offfce of Management and Budget as required
i by the Paperwork Reduction Act of 1980, Pub. L. No. 96-511.

,
,

! Sincerely,
'

,

$U.$$ELT-|b
William T. Russell ::

Regional Administrator
4

Enclosure:
Notice of Violation and Proposed {

Imposition of Civil Penalty !

t

i ,

! !

|

1 -
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Niagara Mohawk Power Corporation 4

cc w/ enc 1:
T. E. Lempges, Vice President, Nuclear. Generation
J. A. Perry, Vice President, Quality Assurance
T. Perkins, General Superintendent, Nuclear Generation i

W. Hansen, Manager Corporate Quality Assurance
T. Roman, Unit 1 Station Superintendent |
J. Aldrich, Unit 1 Superintendent, Operations
C. Beckham, Manager Nuclear Quality Assurance Opera ~. ions
W. Drews, Technical Superintendent
Troy B. Conner, Jr. Esquire
John W. Keib, Esquire
Director, Power Division
Director of Public Service, State of New York
Public Document Room (POR)
Local Public Document Room (LPOR) ,

Nuclear Safety Information Center (NSIC) |
NRC Resident Inspector !

St ,e of New York

A. Pinter, NMPC Site 1.icensing
R. Abbott, Station Superintendent, Unit 2
R. Smith, Unit 2 Superintendent of Operations

!
,

fI

P

1

i

'
i

!

t,
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NOTICE OF VIOLATION
AND

FROPOSED IMPOSITION OF CIVIL PENALTY

Niagara Mohawk Power Corporation Docket No. 50-220
Nine Mile Point, Unit 1 License No. OPR-63

EA 87-224
,

During an NRC inspection conducted on October 5-30, 1987, violations of NRC
requirements were identified. In accordance with the "General Statement of |

1 Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2, Appendix C
| (1987), the Nuclear Regulatory Commission proposes to impose a civil penalty

pursuant to Section 234 of the Atomic Energy Act of 1954, as amended (Act), 42I

1 U.S.C. 2282, and 10 CFR 2.205. The particular violations and associated civil
penalty are set forth below:

A. Technical Specification Limiting Conditions for Operation (LCO) 3.1.3 and
3.1.4, require that both Emergency Cooling systems be operable whenever
the reactor water temperature is greater than 212'F, and both Core Spray i

systems be operable whenever irradiated fuel is in the reactor vessel.
For Quality Group A, B, and C components to be considered operable, Tech-2

nical Specification LC0 3.2.6 a.1 requires that these components satisfy<

the requirements for inservice inspection in Section XI of the ASME Boiler
J and Pressure Vessel Code.

1 Contrary to the above, from June 21, 1986 until September 8, 1987 and
while the reactor water temperature was greater than 212 F and irradiated
fuel was in the reactor vessel, components in both Emergency Cooling
Systems and both Core Spray Systems (Quality Group A, B, or C) were4

inoperable in that the requirements for inservice inspection of Section XI t'

of the ASME Boiler and Pressure Vessel Code were not met. Specifically, i

inservice inspection weld flaw indications identified prior to the June
1986 startup were not dispositioned, as required by the inservice inspection
program, prior to declaring the systems operable.

,

i

B. 10 CFR Part 50, Appendix B, Criterion XVI requires that measures be estab-
11shed to assure that conditions adverse to quality and nonconformances
are promptly identified and corrected.

Contrary to the above, the measures for promptly identifying and
correcting conditions adverse to quality did not assure correction of
nonconformances in the inservice inspection program identified during the,

; 1986 refueling outage. Specifically,

1. Deficiency / Corrective Action Reports (OCAs) issued prior to the end
of the 1986 outage documented inservice inspection weld flaw i;

; indications, but the deficiencies were not formally dispositioned
prior to the reactor startup in June 1986 (i.e., DCA numbers 41,

;,

120, 140, and 200). '

|

l
;
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2. During an NRC inspection conducted between November 17, 1986 to
January 4, 1987, and in the NRC Inspection Report (50-220/86-26)
issued on February 11, 1987, the NRC indicated that (a) a Reactor
Building Closed loop Cooling heat-exchanger had failed its hydro-
static test in May 1986, and (b) although ISI personnel requested
disposition of this finding via a DCA, the component was placed into
service without the test failure being properly addressed. Subse-
quent to this inspection, this programmatic deficiency concerning
disposition of ISI findings was not corrected as evidenced by the
fact that other undispositioned inservice inspection deficiencies

e

also existed at that time but were not identified and corrected.
.

3. An audit by the licensee's QA organization in July 1987 (Audit Report
No. SY-RG-IN-85 ' - identified several nonconformances in the
inservice inspec. ion procedure for control of DCAs. However, the
audit deficiencies were not reviewed for the potential impact on
current plant operations, even in light of the inservice inspection
deficiencies identified in November 1986.

C. 10 CFR Part 50, Appendix B, Criterion XV requires, in part, that procedures
be established for the identification of nonconforming conditions, and the
documentation, disposition and notification of affected organizations, so
that these nonconformances mey be reviewed and accepted, rejected, repaired
or reworked in accordance with documented procedures. Further 10 CFR Part 50, !.

Appendix B, Criterion V requires that activities affecting quality be ;'

.

accomplished in accordance with these procedures.
1

Quality Assurance Topical Report for Nine Mile Point, Section 15.2, Quality
Administrative Procedure 14.20, entitled "Preparation of Occurrence Reports",
and Administrative Procedure 10.2.2, entitled "Procedure f.c Reporting i

Variation from Normal Plant Operations, Defects and Noncompliance", require2

that an Occurrence Report be written and Operations Department management i
be notified immediately of any condition of nonconformance which could ;

affect the operability of a safety system or compliance with a Technical '

Specification requirement.

Contrary to the above:

1. On August 31, 1987, a Nonconformance Report was prepared by the
Quality Assurance Department concerning the improper dispositioning

i of weld flaw indications described in five Deficiency / Corrective
Action Reports issued prior to the June 1986 startup, and Operations<

; management was not informed of this nonconformance;

2. On September 8, 1987, the corporate licensing and engineering staff
; did not initiate an Occurrence Report nor contact Operations manage- ,

| ment immediately concerning the potential inoperability of safety -

systems and potential violation of a technical specification i
requirement because of the unresolved weld flaw indications.

|
,
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Collectively, the violations have been categorized in the aggregate as a
Severity Level III problem.

Cumulative Civil Penalty - $100,000 - assessed equally among the violations.

Pursuant to the provisions of 10 CFR 2.201, Niagara Mohawk Power Corporation ;

(Licensee) is hereby required to submit a written statement or explanation to
the Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, within ,

30 days of the date of this Notice. This reply should be clearly marked as a
"Reply to a Notice of Violation" and should include for each alleged violation:
(1) admission or denial of the alleged violation, (2) the reasons for the
violation if admitted, (3) the corrective steps that have been taken and the
results achieved, (4) the corrective steps that will be taken to avoid further
violations, and (5) the date when full compliance will be achieved. If an
adequate reply is not received within the time specified in this Notice, an,

order may be issued to show cause why the license should not be modified,
suspended, or revoked or why such other action as may be proper should not be

] taken. Consideration may be given to extending the response time for good
cause shown. Under the authority of Section 182 of the Act, 42 U.S.C. 2232,
this response shall be submitted under oath or affirmation.

Within the same time as provided for the response required above under 10
CFR 2.201, the Licensee may pay the civil penalty by letter to the
Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, with a '

check, draf t, or money order payable to the Treasurer of the United States
in the amount of the civil penalty proposed above, or the cumulative amount
of the civil penalties if more than one civil penalty is proposed, or may
protest imposition of the civil penalty in whole or in part by a written ,

answer addressed to the Director, Office of Enforcement, U.S. Nuclear
'

Regulatory Commission. Should the Licensee fail to answer within the time
specified, an order imposing the civil penalty will be issued. Should the,

Licensee elect to file an answer in accordance with 10 CFR 2.205 protesting
the civil penalty, in whole or in part, such answer should be clearly
marked as an "Answer to a Notice of Violation" and may: (1) deny the
violation (s) listed in this Notice in whole or in part, (2) demonstrate
extenuating circumstances, (3) show error in this Notice, or (4) Show other'

reasons why the penalty should not be imposed. In addition to protesting
,

; .the civil penalty, such answer may request remission or mitigation of the
penalty.

In requesting mitigation of the proposed penalty, the five factors addressed'

in Sectie,n V.B of 10 CFR Part 2, Appendix C (1987), should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately
from the statement or explanation in reply pursuant to 10 CFR 2.201, but may

,

; incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g., citing
page and paragraph numbers) to avoid repetition. Tne attention of the Licensee t

t is directed to the other provisions of 10 CFR 2.205, regarding the procedure
for imposing civil penalty.

I
'

,
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Upon failure to pay any civil penalty due which subsequently has been deter-
mined in accordance with the applicable provisions of 10 CFR 2.205, this matter
may be referred to the Attorney General, and the penalty, unless compromised, i

remitted, or mitigated, may be collected by civil action pursuant to Section |
234c of the Act, 42 U.S.C. 2282c.

The responses to the Director" Office of Enforcement, noted above (Reply to a,

Notice of Violation, letter with payment of civil penalty, and Answer to a
Not'ce of Violation) should be addressed to: Director, Office of Enforcement,
U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk, Washington,
DC 20555 with a copy to the Regional Administrator, U.S. Nuclear Regulatory4

Commission., Region I, and a copy to the NRC Resident Inspector, Nine Mile
Point, Unit 1.

1

FOR THE NUCLEAR REGULATORY COMMISSION

i

f0% T. ||A
William T. Russell
Regional Administrator

4

Dated at King of prussia, Pennsylvania ,

this / y day of March 1988 |

'
,

t

I
:

i

1

'

i ;
'

r
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[ UNITED STATES
,y '; NUCLEAR REGULATORY COMMISSION
j j REGION 1
* 2 476 ALLENoALE ROAD

af KINO oF PRuSSI A. PENNSYLVANIA 19406
*

.....
April 12, 1988

Docket No. 50-423
License No. NPF-49
EA 88-61

Northeast Nuclear Energy Company
ATTN: Mr. E. J. Hroczka

Senior Vice President - Nuclear
Engineoring and Operations Group

P. O. Box 270
Hartford, Connecticut 06141-0270

Gentlemen:

Subject: NOTICE OF VIOLATION AND PROPOSE 0 IMPOSITION OF CIVIL PENALTY
(NRC Inspection Report No. 50-423/88-03)

This refers to the special NRC inspection conducted on January 19-29, 1988 at
Hillstone, Unit 3 to review an event which occurred on January 19, 1988
involving an increase in reactor pressure while the reactor was in cold
shutdown. This event was promptly reported to the NRC resident inspector
by a member of your staff. The inspection report was sent to you on
February 22, 1988. At the time of this pressure transient, and for approxi-
mately three days prior to the date, none of the facility's three available
overpressure protection systems were operable as required. Failure to have at
least one system operable constitutes a violation of a technical specification
limiting condition for operation. On March 8, 1988, an enforcement conference
was conducted with Mr. W. Romberg and other members of your staff to discuss
the violation, its causes, and your corrective action.

The violation is described in the enclosed Notice of Violation and Proposed
Imposition of Civil Penalty. The facility technical specifications require
that one of the following overpressure protection systems be operable: (1) the
tw: RHR suction relief valves with an appropriate lift setting; (2) the two
power-operated relief valves (PORVs) with appropriate low pressure lift settings,
or (3) an appropriately sized RCS vent path with the RCS depressurized. Although
your staff believed that the cold overpressure protection function of the PORVs
was operable, this function was inoptrable because certain Solid State Protection
System (SSPS) output relays were not functional due to the SSPS being in the
"Test" mode. As a result, when one of the two RHR suction valves was closed
on January 16, it placed the facility in violation of a technical specification.
When the second RHR suction valve was isolated on January 19, due to a fuse
pulling incident, the pressure transient resulted.

The NRC is concerned that this event demonstrated a number of deficiencies in
control of operations at Millstone Unit 3. For example, the procedure for
ensuring operability of the Cold Overpressure Protection System (COPS) did not
adequately address the operability requirements of supporting equipment.
Further, there was and still is no positive indication in the control room to
show that the COPS is inoperable. In addition, lastrumentation and Control
(!&C) personnel who pulled the fuses that resulted in the second RHR valve
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Northeast Nuclear Energy Company 2

becoming isolated were not adequately trained in the complex circuitry inter-
relationships which were affected by fuse pulling, and the activity was performed
without a procedure and without an adequate and formal review.

This event demonstrates the need for (1) better control of the configuration i

of equipment at the facility, (2) better planning of activities that could ;

affect that control, (3) improved procedures for performing those activities, '

and (4) improved training of personnel performing those activities. To
emphasize these needs, I have been authorized, after consultation with the
Director, Office of Enforcement, and the Deputy Executive Director for Regional

'
,

Operations, to issue the enclosed Notice of Violation and Proposed Imposition
of Civil Penalty in the amount of Fifty Thousand Dollars ($50,000) for the
violation described in the enclosed Notice. In accordance with the "General
Statement of Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2,
Appendix C (1987)) (Enforcement Policy), the violation cascribed in the
enclosed Notice has been categorized at a Severity Level MI. The base value
of a civil penalty for a Severity level III violation is $50,000. In considering
the escalation and mitigation factors of the Enforcement Policy the NRC recognized
your prompt and extensive corrective actions. However, no adjustment of the
civil penalty was deemed appropriate because of the duration and significance of
the violation.

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response. In your
response, you should document the specific actions taken and any additional
actions you plan to prevent recurrence. After reviewing you response to this
Notice, including your proposed correctfee actions and the results of future
inspections, the NRC will determine whetb r further NRC enforcement action is
necessary to ensure compliance with NRC regulatory requirements.

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and its enclosure
will be placed in the NRC Public Document Room.

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget as required
by the Paperwork Reduction Act of 1980, Pub. L. No. 96-511.

Sincerely,

|

MM-
in1 d s ator

i

Enclosure:
i Notice of Violation and Proposed

Imposition of Civil Penalty

See next page for cc's.
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Northeast Nuclear Energy Company 3

cc w/ enc 1:
W. D. Romberg, Vice President, Nuclear Operations
D, O. Nordquist, Manager of Quality Assurance
R. M. Kacich, Manager, Generation Facilities Licensing
S. E. Scace, Station Superintendent
Public Document Room (PDR)
Local Public Document Room (LPOR)
Nuclear Safety Information Center (NSIC)
NRC Senior Resident Inspector |

State of Connecticut !

i

>-
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NOTICE OF VIOLATION
AND .

'

PROPOSED IMPOSITION OF CIVIL PENALTY

Northeast Nuclear Energy Company Docket No. 50-423
Millstone, Unit 3 License No. NPF-49

EA 88-61

During an NRC inspection conducted on January 19-29, 1988, a violation of NRC
requirements was identified. In accordance with the "General Statement of
Policy and Procedure for NRC Enforcement Action," 10 CFR Part 2, Appendix C
(1987)), the Nuclear Regulatory Commission proposes to impose a civil penalty
pursuant to Section 234 of the Atomic Energy Act of 1954, as amended (Act), 42
U.S.C. 2282, and 10 CFR 2.205. The particular violation and associated civil
penalty are set forth below:

Technical Specification Limiting Condition for Operation (LCO) 3.4.9.3-

require: in part that whenever the rdactor is in Mode 5, at least one of
the following Overpressure Protection Systems shall be operable:

a. ts.o residual heat removal RHR suction relief valves, each with a
setpoint of 450 psig; or,

b, two power-operated relief valves (PORVs) with lift settings that do
not exceed the pressure-temperature limits established by Figures
3.4-4a and 3.4-4b for 4 and 3 loop operation; or,

c. the reactor coolant system (RCS) depressurized with aa RCS vent of
greater than or equal to 7.0 square inches.

Technical Specification LC0 Action Statement 3.4.9.3.b requires that
with both required PORVs inoperable, actions shall be taken within the
next eight hours to either restore both RHR suction relief valves to
operable status, or depressurize and vent the RCS through a 7 square
inch or larger ve: ,

Contrary to the above, between 9:10 p.m. on January 16, 1988 and 4:49 p.m.
on January 19, 1988, with the reactor in Mode 5 both PORVs were inoperable
in'the cold overpressure protection mode (i.e they would not lift at their
required low pressure lift settings) and during that time, one of the two
RHR suction relief valves had been rendered inoperable for maintenance,
and the RCS was not depressurized and vented through at least a 7 square
inch or larger vent. The PORV's were inoperable in the cold overpressure
protection mode because they rely, in this mode, upon the operability of
the Solid State Protection System (SSPS), and the SSPS was inoperable
because it was in the test mode.

This is a Severity Love) III violation (Supplement 1).
.

Civil Penalty-$50,000

| NUREG-0940 1.A-88
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Notice of Violation 2

Pursuant to the provisions of 10 CFR 2.201, Northeast Nuclear Energy Company
(Licensee) is hereby required to submit a written statement or explanation to
the Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, within
30 days of the date of this Notice. This reply should be clearly marked as a

,

"Reply to a Notice of Violation" and should include for each alleged violation: '

(1) admission or dental of the alleged violation, (2) the reasons for the
violation if admitted, (3) the corrective steps that have been taken and the
results achieved, (4) the corrective steps that will be taken to avoid further
violations, and (5) the date when full compliance will be achieved. If an
adequate reply is not received within the time specified in this Notice, an
order may be issued to show cause why the license should not be modified,
suspended, or revoked or why such other action as may be proper should not be
taken. Consideration may be given to extending the response time for good |
cause shown. Under the authority of Section 182 of the Act, i.' U.S.C. 2232,

i

this response shall be submitted under oath or affirmation.

Within the same time as provided for the response required above under 10 '

CFR 2.201, the Licensee may pay the civil penalty by letter to the Director,
Office of Enforcement, U.S. Nuclear Regulatory Commission, with a check,
draft, or money order payable to the Treasurer of the United States in the
amount of the civil penalty proposed above, or may protest imposition of the
civil penalty in whole or in part by a written answer addressed to the Director,
Office of Enforcement, U.S. Nuclear Regulatory Commission. Should the Licensee
fail to answer within the time specified, an order imposing the civil penalty
will be issued. Should the Licensee elect to file an answer in accordance with
10 CFR 2.205 protesting the civil penalty, in whole or in part, such answer
should be clearly marked as an "Answer to a Notice of Violation" and may: (1)
deny the violation listed in this Notice in whole or in part, (2) demonstrate
extenuating circumstances, (3) show error in this Notice, or (4) show other
reasons why the penalty should not be imposed. In addition to protesting the
civil penalty, such answer may request remission or mitigation of the penalty.

In requesting mitigation of the proposed penalty, the five factors addressed
in Section V.B of 10 CFR Part 2, Appendix C (1987), should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately
from the statement or explanation in reply pursuant to 10 CFR 2.201, but may
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g.,
citing page and paragraph numbers) to avoid repetition. The attention of the
Licensee is directed to the other provisions of 10 CFR 2.205 regarding the
procedure for imposing a civil penalty.

Upon failure to pay any civil penalty due which subsequently has been deter-
mined in accordance with the applicable provisions of 10 CFR 2.205, this matter
may be referred to the Attorney General, and the penalty, unless compromised,
remitted, or mitigated, may be collected by civil action pursuant to Section
234c of the Act, 42 U.S.C. 2282c.
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Notice of Violation 3

The responses to the Director, Office of Enforcement, noted above (Reply to
a Notice of Violation, letter with payment of civil penalty, and Answer to a
Notice of Violation) should be addressed to: Director, Office of Enforcement,
U.S. Nuclear Regulatory Commission, ATTH: Document Control Desk, Washington,
DC 20555 with a copy to the Regional Administrator, U.S. Nuclear Regulatory
Commission, Region I, and a copy to the NRC Resident Inspector, at Hillstone.

FOR THE NUCLEAR REGULATORY COMMISSION

h T-
William T. Russe 1
Regional Administrator

Dated at King of Prussia, Pennsylvania
this_/ju day of April 19"L

3

i
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* %' UNITED STATES

NUCLEAR REGULATORY COMMISSION[ ., ,
' ( REGION IV

,

,

**[? 611 RYAN PLAZA DRIVE. SUITE 1000
h, ARLINGTON. TEXAS 79011,

MAY 4 1988

Docket No. 50-285/88-05
License No. 9PR-40
EA 88-72

Omaha Public Power District
ATTN: R. L. Andrews, Division Manager-

Nuclear Production
1623 Harney Street
Omaha, Nebraska 68102

Gentlemen:

SUBJECT: NOTICE OF Yl0LATION AND PROPOSED IMPOSITION OF CIVIL PENALTIES
(NRC INSPECTION REPORT NO. 50-285/88-05)

This refers to the inspection conducted on February 1-5, 1988, at the
Fort Calhoun Staticn, by personnel of Region IV, and the Office of Nuclear
Reactor Regulation. During this inspection, NRC personnel identified several
violations that were discussed at an enforcement conference on March 15, 1988,
at the NRC Region IV office in Arlington, Texas.

The violations identified during the inspection included the failure to provide
training to health physics (HP) personnel, failure to secure a door and control
keys for a very high radiation area, failure to follow procedures for personnel
in a very high radiation area and posting of controlled surface contamination
areas, and failure to issue a written policy statement for the respiratory
protection program. Because of the apparent ineffectiveness of earlier
corrective actions and the repeat violations, we are concerned that your
program for problem identification and correction has been ineffective and
there appears to be a degradation of the overall radiation protection program
effectiveness.

Collectively, the violations indicate a declining trend in radiation protection
control that is also reflected by the reduced rating in the applicable category
of the last SALP report for your facility. In this particular case, the root
cause of these violations appeared to be a lack of commitment by management
and HP personnel to develop, maintain and adhere to procedures which ensure
conformance to the facility technical specifications and NRC regulations.

These deficiencies demonstrate that a better understanding of the regulatory
req O ements and facility procedures is needed and that greater attention to
detail ;;: performing duties is necessary. Management must pursue an aggressive
audit and review program to assure that the Radiation Protection Program is
properly implemented.

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

NUREG-0940 I.A-91
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MAY 4 lie 3

Omaha Public Power District -2- |

To emphasize the need to improve radiation protection control, I have been
authorized, after consultation with the Director, Office of Enforcement, and
the Deputy Executive Director for Regional Operations, to issue the enclosed
Notice of Violation and Proposed Imposition of Civil Penalties in the amount of
One Hundred Twelve Thousand Five Hundred Dollars ($112,500) for the violations
described h the enclosed notice. In accordance with the "General Statement of
Policy and Procedure for NRC Enforcement Actions" 10 CFR Part 2, Appendix C
(1987) (Enforcement Policy), the two (2) violations described in the enclosed
notice have been categorized as Severity Level III violations. The base value
of a civil penalty for a single Severity Level !!! violation is $50,000. The
escalation and mitigation factors in the Enforcement Policy 4ere considered.
We recognize that you identified Violation A and have init .ed comprehensive
corrective action for it. These corrective actions have bea taken not only
because of your health physics concerns but also because of other performance
issues. Given your prior enforcement history involving unlocked doors to
very high radiation areas which included a Severity Level III violation on
May 22, 1986 and a civil penalty on January 19, 1988, these corrective actions
are not considered unusually prompt and extensive as to warrant full mitigation
of the civil penalty. However, in view of the above, the base civil penalty
amount for the first violation has been increased by only 25 percent. The
escalation and mitigation factors in the enforcement policy were also
considered for Violation B and no adjustment was deemed appropriate.

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response. In your
response, you should document the specific actions taken and any additional
actions you plan to prevent recurrence. As appropriate, you may reference
your recent March 31, 1988 response. After reviewing your response, including
your proposed corrective actions and the results of future inspections, the
NRC will determine whether further NRC enforcement action is necessary to
ensure compliance with NRC regulatory requirements.

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and its enclosure
will be placed in the NRC Public Docu'nent Room.

|

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget as required
by the Paperwork Reduction Act of 1980, Pub. L. No. 96-511.

Since ely,

A t2 4
Robert D. Martin
Regional Administrator

Enclosure:
Notice of Violation and Proposed

Imposition of Civil Penalty

CC:
Nebraska Radiation Control Program Director
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NOTICE OF VIOLATION
AND

PROPOSED IMPOSITION OF CIVIL PENALTIES

Omaha Public Power District Docket No. 50-285 )

Fort Calhoun Station License No. DPR-40
EA 88-72

During an NRC inspection conducted on February 1-5, 1988, violations of NRC
requirements were identified. In accordance with the "General Statement of
Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2, Appendix C :
(1987), the Nuclear Regulatory Coninission proposes to impose a civil penalty !
pursuant to Section 234 of the Atomic Energy Act of 1954, as amended (Act),
42 U.S.C. 2282, and 10 CFR 2.205. The particular violations and associated
civil penalties are set forth below:

A. Very High Radiation Area Control

Technical Specification 5.11.2, requires, in part, that areas with
radiation intensities greater than 1000 mrem /hr (Very High Radiation Area)
be provided with locked doors to prevent unauthorized entry into such
areas.

Coe.rary to the above, at approximately 4:25 p.m., on January 25, 1988,
the licensee's auxiliary building operator determined that the door
leading into room 11 (A Very High Radiation Area) was not locked.

This is a repeat violation.

This is a Severity Level III violation (Supplement IV)

Civil Penalty - $62,500.

B. Radiation Protection Program Degradation

1. Failure to Provide Training

Technical Specification 5.4.1 states, in part, that a retraining
program for the plant staff shall be maintained and shall meet or
exceed the requirements of Section 5.5 in ANSI N18.1-1971. Training
Program Master Plan 14, Section 8.2.2, states, in part, that
radiation protection technicians will complete the minimum
requalification training requirements yearly (not to exceed
15 months) as defined for their current job position.

Contrary to the above, as of February 5,1988, three radiation
protection technicians had not completed requalification training
requirements since August 1986, August 1984, and August 1983,
respectively, as defined for their current job position.

NUREG-0940 1.A-93



|Notice of Violation -2-

2. Very High Radiation Area Key Control

Technical Specification 5.11.2, requires, in part, that areas with
radiation intensities greater than 1000 mrem /hr (very high radiation
area) be provided with locked doors to prevent unauthorized entry
into such areas and the keys shall be maintained under the
administrative control of the shift supervisor on duty and/or the
plant health physicist.

Contrary to the above, as of February 4,1988, while locked doors
were provided for very nigh radiation areas, the licensee did not
maintain keys for tnese doors under the administrative control of
the shift supervisor on duty and/or the plant health physicist.;

3. Failure to Follcu Procedures

Technical Specification 5.11 states, in part, that procedures for
personnel radiation protection shall be approved, maintained, and
adhered to for all operations involving personnel radiation exposure.
Procedure RPM ?.1.7.2.b.1 states, in part, that a second person shall
always accompany an entry by a qualified health physics technician
into a very high radiation area and in all cases the two persons must
maintain line-of-sight or other comunications while one or both
persons remain within the very high radiation area.

Contrary to the above, on February 4, 1988, an NRC inspector observed
a health physics technician exit a very high radiation area and not
maintain line-of-sight or other comunications with a second person
withia the very high radiation area.

4 Failure to follow Procedures

Technical Specification 5.8.1 states, in part, that written
procedures and administrative policies shall be established,
implemented, and maintained that meet or exceed the minimum
requirements of Appendix A of USNRC Regulatory Guide 1.33.
Procedure HP-9 Section C.l.c.1 of Appendix A states, in part, that
controlled surface contaminated areas be conspicuously posted.

4

'

Contrary to the above, on February 3 and 4,1988, an NRC inspector
observed a temporary area in room 23 set off as a controlled surf:e*
contaminated area that was not conspicuously posted.

5. Respiratory Protection Policy*

10 CFR Part 20.103(c)(3) states, in part, that a written policy
statement on respirator usage shall be issued covering such things
as the use of practicable engineering controls instead of respirators,

i
,

i
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Notice of Violation -3- |

Contrary to the above, as of February 5, 1988, the licensee had not
issued a written policy statement covering the use of practicable
engineering controls instead of respirators.

Collectively, these violations have been categorized as a Severity
Level Ill violation (Supplement IV).

t

'

Cumulative Civil Penalty - $50,000 (assessed equally amcng the violations).

Pursuant to the provisions of 10 CFR 2.201, Omaha Public Power District
(Licensee) is hereby required to submit a written statement or explanation to
the Director, Office of Enforcement, U.S. Nuclear Regulatory Comission, within
30 days of the date of this Notice. This reply should be clearly marked as a
"Reply to a Notice of Violation" and should include for each alleged violation:
(1) admission or denial of the alleged violation, (2) the reasons for the
violation if admitted, (3) the corrective steps that have been taken and the

resultsachieved(5)thedatewhenfullcompliancewilloeachieved.(4) the corrective steps that will be taken to avoid furtL:rviolations, and If an
adequate reply is not received within the time specified in this Notice, an
order may be issued to show cause why the license should not be modified,
suspended, or revoked or why such other action as may be proper should not be
taken. Consideration may be given to extending the response time for good
cause shown. Under the authority of Section 182 of the Act, 42 U.S.C. 2232,
this response shall be submitted under oath or affirmation.

Within the sm: time as provided for the response required above under
10 CFR 2.201, the Licensee may pay the civil penalty by letter addressed to
the Director, Of fice of Enforcement, U.S. Nuclear Regulatory Comission, with a
check, draft, or money order payable to the Treasurer of the United States in
the amount of the civil penalty proposed above, or the cumulative amount of

; the civf ,enalties, if more than one civil penalty is proposed, or may protest
imoosition of the civil penalty in whole or in part by a written answer
addressed to the Director, Office of Enforcement, U.S. Nuclear Regulatory,

| Comission. Should the Licensee fail to answer within the time specified, an
' order imposing the civil penalty will be issued. Should the Licensee elect to

file an answer in accordance with 10 CFR 2.205 protesting the civil penalty, '

in whole or in part, such answer should be clearly market as an "Answer to a,

Notice of Violation" and may: (1) deny the violations listed in this Notice in

whole or in part(4{) show other reasons why the penalty should not be imposed.2) demonstrate extenuating circumstances. (3) show error inthis Notice, or ;

in addition to protesting the civil penalty in whole or in part, such answer

|
may request remission or mitigation of the penalty.

In requesting mitigation of the proposed penalty,)the five factors addressedin Section V.B of 10 CFR Part 2, Appendix C (1987 , should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately
from the statement or explanation in reply pursuant to 10 CFA 2.201, but may
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g., citing

| page and paragraph numbers) to avoid repetition. The attention of the Licensee
is directed to the other provisions of 10 CFR 2.205, regarding the procedure
for imposing a civil penalty.
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Notice of Violation -4-

Upon failure to pay any civil penalty due which subsequently have been determined
in accordance with the applicable provisions of 10 CFR 2.205, this matter may
be referred to the Attorney General, and the penalty, unless compromised,
remitted, or mitigated, may be collected by civil action pursuant to Section 234c
of the Act 42 U.S.C. 2282c.

I
The responses to the Director, Office of Enforcement, noted above (Reply to a ;Notice of Violation, letter with payment of civil penalty, and answer to a
Notice of Violation) should be addressed to: Director, Office of Enforcement,

.

U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk, Washington, D.C. '

20555 with a copy to the Regional Administrator, U.S. Nuclear Regulatory
Comission, Region IV, and a copy to the NRC Resident inspector, at the facilitywhich is the subject of this Notice.

'

k Id/.

Robert D. Martin
Regional Administrator

Dated at Arlington, Texas
This g4 day of Apr4P 1988

'

8h

,

t

;
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March 29, 1988
[

Oocket No. 50-311
License No. OPR-75
EA 88-44

Pubite Service Electric and Gas Company
ATTN: Mr. S. Miltenberger

Vice President and Chief Nuclear Officer
P.O. Box 236,

Hancocks Bridge, New Jersey 08038

Gentlemen:

SUBJECT: NOTICE OF V!0LATION AND PROPOSED IMPOSITION OF CIVIL PENALTY
(NRC INSPECTION REPORT NO. 50-311/87-29) ;

This refers to the NRC inspection conducted on September 14 - 18 and December
15 - 18, 1987, at Salem, Unit 2, to review your compliance with fire protection

; requirements, and to determine the status of numerous examples of violations
of NRC fire protection requirements identified by your staff and reported
to the NRC. During the inspection, the report of which was sent to you

: on January 26, 1988, other violations of NRC requirements were identified. '

On February 12, 1988, an enforcement conference was conducted with you and :
other members of your staff to discuss the violations, their causes and your.

' corrective actions.

Tne violations are described in the enclosed Notice of Violation and Proposed
Imposition of Civil Penalty (Notice). The violations described in Section I
of the Notice involved numerous examples of the failure to satisfy the fire

i protection requirements set forth in your license and in 10 CFR Part 50,
Appendix R, including requirements for the separation of redundant trains of

! equipment, cabling and associated circuits necessary to achieve and maintain
hot shutdown in the event of a fire. At the time the violations were identi-a

' fied, there did not exist an evaluation of these separation deficiencies. For 6

example, the power and control cables for all of the service water pumps werei '

located in the same pipe tunnel without adequate separation or an evaluation of ;
'

the separation deficiencies. As a result, a fire in this area could have led'

I to a loss of all service water, which, in turn, would lead to disabling of the i
i Diesel Generators needed for safe shutdown. The NRC recognizes that, after
| identification of this deficiency, your evaluation showed that alternative ;
,

means were available to enmoensate for the loss of the service water. .

i

; Furthermore, on March 18, 1988, your staff informed the NRC Operations Center [
! that a lack of adequate separation existed for control cables (located in |
! the switchgear room) for the Diesel Generators. Although this issue is not .

discussed in the enclosed Notice, it appears to represent a further example ;

CERTJ!E0 MA!L
,

RTUTNGITT REQUESTED
!
a

i j
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Public Service Electric 2

and Gas Company

of the failure to meet fire protection requirements. Following our review
of this matter, it may be the subject of further correspondence.

In addition, at the time of the inspection, an analysis had not been completed i

to ensure that adequate breaker coordination existed between the safe shutdown I

systems and associated non-safety circuits. Although your subsequent analysis !
of this issue has not identified a condition where a lack of breaker coordina- |
tion could result in the loss of all redundant safe shutdown equipment in any
one fire area, the failure to complete the analysis and confirm that adequate
breaker coordination existed represents a lack of management attention to the
fire protection program.

The NRC recognizes that the majority of the violations were identified by your
staf f during a comprehensive review of the fire protection program in,itiated
in 1986'for the purpose of completely reassessing compliance with Appendix R
and with the guidance provided in NRC Generic Letter 86-10. "Implementation
of Fire Protection Requirements." Further, .he NRC co mends such initiatives
which have been taken by PSE&G management in the past few years in various
functional areas. Nonetheless, the significant number of deficiencies that
existed in the fire protection program at Unit 2, as well as the inadequacies
in the fire hazards analysis, are particularly disturbing in light of the
fact that a meeting was conducted with PSE&G on January 20, 1984 to discuss
violations of fire protection requirements at Unit I which were identified
during an NRC inspection in December 1983 and January 1984. (Reference:
NRC Inspection Report No. 50-272/83-37) Although the NRC recognizes that
the Notice of violation was not sent to PSE&G until June 15, 1987, appropri-
ate action should have been initiated by the Company following the earlier
1983-04 inspection to assure compliance with the fire protection requirements
at both units.

The NRC attaches great importance to comprehensive licensee programs for
detectic+, correction, and reporting uf problem that af fect the safety of
plant operations. Nonetheless, the NRC requires that systems important to
safe shutdesn of the reactor be designed and maintained in such a condition
that they remain free of damage in the event of a fire, and that NRC regula-
tions be implemented promptly and ef'ect?vely. Therefore, notwithstanding
the commendable initiatives by the curren' DSE&G management team, I have been
authorized, after consultation with the D ector, Office of Enforcement, and
the Deputy Executive Director for Regionai crations, to issue the enclosed
Notice of Violation and Proposed Imposition of Civil Penalty in the amount of
Fifty Thousand Dollars (550,000) for the violations described in Section I of
the enclosed Notice. In accordance with the "General Statement of Policy and
Procedure for NRC Enforcement Actions," 10 CFR Part 2, Appendix C (1987)
(Enforcement Policy), the violations described in Section I of the enclosed
Notice have been categorized in the aggregate as Severity level Ill problem.
The NRC considered mitigation of the base civil penalty amount in this case
since the majority of violations were identified by your staff and promptly
reported to the NRC as part of the self-initiated corrective action programs
targeted at several areas, including fire protection program implementation,
in 1986. However, the NRC concludes, on balance, that the civil penalty
should not be mitigated in this case because of the multiple examples of
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Pubitc Service Electric 3,

and Gas Company
'

,

F

these significant violations and because prior deficiencies had been identi-
fied by the NRC at Salem, Unit 1 in 1983 and 1984 and appropriate action
should have been taken by the company at that time. '

l An additional violation, set forth in Section II of the enclosed Notice, !
has been classified at a Severity Level IV. The violation is based upon an '

inadequate abnormal operating procedure. The violation was apparently caused '

by an inadequate review of the procedure prior to issuance. t

,

i You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response. In your I

response, you should document the specific actions taken and any additional
I actions you plan to prevent recurrence, including improving the review of I

plant procedures. Further, you should provide a description of the condition*

;

reported to the NRC on March 18, 1988 regarding the lack of separation of |Diesel Generator control cables in the switchgear room, its causes, and your
corrective actions. After reviewing your response to this Notice, including ,

i your proposed corrective actions and the results of future inspections, the !
NRC will determine whether further NRC enforcement action is necessary to

; ensure compliance with NRC regulatory requirements. :

i In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2,
; Title 10, Code of Federal Regulations, a copy of this letter and its enclosure '

! will be placed in the NRC Public Document Room.
i

;

1' The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget as required '

by the Paperwork Reductu n Act of 1980, Pub. L. No. 96-511.
;
rSincerely,

:
t

|
William T. Russell i

; Regional Administrator

| Enclosure: Notice of Violation and Proposed Imposition of Civil Penalty I
r

! cc w/ enc 1: !

Jack Urban, General Manager, Fuels Department, Delmarva Power & Light Co. |
. J. M. Zupko, Jr., General Manager - Salem Operations

i

| B. A. Preston, Manager, Licensing and Regulation i

( S. E. Miltenberger, Vice President - Nuclear Operations i

f M. J. Wetterhahn, Esquire i,

j R. Fry 11ng, Jr. , Esquire
!

Public Document Room (POR)
; Local Public Document Room (LPOR)

3i Nuclear Safety Information Center (NSIC)
i

| NRC Resident Inspector ;
State of New Jersey

|
! t
-

\
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NOTICE OF VIOLATION
AND

PROPOSED IMPOSITION OF CIVIL PENALTY

Pubite Service Electric Docket No. 50-311
and Gas Company License No. OPR-75

Salem Generating Station Unit 2 EA 88-44

During an NRC inspection conducted on September 14 - 18 and December 15 - 18,
1987, NRC inspectors reviewed the circumstances associated with violations
of NRC requirements identified by the licensee and reported to the NRC.
During the inspection, other violations of NRC requirements were identified.
In accordance with the "General Statement of Policy and Procedure for NRC
Enforcement Actions," 10 CFR Part 2, Appendix C (1987), the Nuclear Regulatory
Commission proposes to impose a civil penalty pursuant to Section 234 of the
Atomic Energy Act of 1954, as amended (Act), 42 U.S.C. 2282, and 10 CFR 2.205.
The particular violations and associated civil penalty are set forth below:

1. Violations Assessed a Civil penalty
,

License Condition 2.C.10.a requires, in part, that the licensee install,

concurrently in Salem Unit 2 all modifications to Salem Unit 1 implemented -

to comply with the requirements set forth in Sections III.G, I!!.J, III.L.
and III.0 of 10 CFR Part 50, Appendix R. Salem Unit 2 mdofications were
to be completed before September 18, 1987.

A. 10 CFR Part 50, Appendix R, Section III.G.1 requires that fire.

protection features shall be provided for structures, systems and
; components important to safe shutdown. These features shall be
| capable of limiting fire damage so that one train of systems i

necessary to achieve and maintain hot shutdown conditions from l
;

either the control room or emergency control stations is free ofi

,

fire damage.
i

| Section III.G.2 requires, in part, that, where cables or equipment,
! tr, eluding associated non-safety circuits that could prevent operation
i or cause maloperation due to induced shorts, of redundant trains of ,

systems necessary to achieve and maintain hot shutdown conditions are
located within the same fire area outside of primary containment, a
means of maintaining one of the trains free of fire damage shall be *

provided.
L

Contrary to the above, as of September 18, 1987, numerous instances
existed at Unit 2 where cables and equipment (of redundant trains

! of systems necessary to achieve hot shutdown) were located within
the same fire area outside of primary containment, and a means of

2

maintaining one of the trains free of fire damage was not provided
nor was an alternative or dedicated shutdown capability provided.,

Specific examples of these failures include the following:
,

1 [
!

'

|
i
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i

1. Control cables for the carbon dioxide fire suppression system
for the Emergency Diesel Genera +or (EDG) room were located in
the same fire areas (in the vestibule area to the EDG control
room and in the Relay room) without the required separation.
A short circuit could cause this system to actuate and inject
carbon dioxide in all three EDG rooms, which in turn could

,

could (a) cause overheating and thus prevent the operation of ,

the EDGs, and (b) prevent the operators from entering the area
to perform required action to bring the EDGs on line. The EDGs
are needed to achieve and maintain hot shutdown in that they :
provide emergency AC power.

2. Power and control cables for all six service water pumps were
located in the same fire area in the Service Water Pipe Tunnel
without adequate separation. The operation of at least two
of these pumps is needed to supply service water to the EDGs

] needed to achieve and maintain hot shutdown.

j 3. Power feeds from two ("B" and "C") EDGs to the 4160 volt switch-
: gear were located in the same area in the Fuel Oil Storage Room

without adequate separation. Power from at least two out of the
i chree EDGs is needed to achieve and maintain hot shutdown in

that they provide the emergency AC power source.

4. Power cables for both fuel oil transfer pumps ("A" and "B") '

were located in the same fire area in the carbon dioxide equip-
ment room without adequate separation. The operation of the ~

transfer pumps is needed to achieve and maintain hot shutdown
in that they provide fuel oil for the EDGs, which in turn
provide the emergency AC power source.

8. 10 CFR Part 50, Appendix R, Section III.L.7, requires that, for
alternative and dedicated shutdown capability, safe shutdown equip-

| ment and systems for each fire area shall be known to be isolated
i from associated non-safety circuits in the fire area so tnat hot
; shorts, open circuits, or shorts to ground in the associated circuits'

will not prevent operation of the safe shutdown equipment.

Contrary to the above, as of September 18, 1967, for alternative;

; and dedicated shutdown capability, the safe shutdown equipment and
i systems for each fire area were not known to be isolated from asso-

ciated non-safety circuits in the fire area so that hot shorts,;
.

1 open circuits, or shorts to ground in the associated circuits would i'

not prevent operation of the safe shutdown equipment. Specifically,
| an adequate analysis had not been performed to verify that adequate
; breaker coordination existed to ensure that the safe shutdown systems

were adequately isolated from the associated non-safety circuits in,

.he fire area.
!

L
:
'
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C. 10 CFR Part 50, Appendix R, Sections III.L.1 and III.L 3, require
that an alternative or dedicated shutdown capability provided for a
specific fire area shall be able to achieve and maintain hot standby
conditions and that procedures shall be in effect to implement this
capability.

Contrary to the above, as of September 18, 1987, adequate procedures
were not in effect to ensure that hot standby conditions could be
achieved and maintained using an alternate shutdown capability from
outside the control room in the event of a fire in the relay room.
The procedures were deficient in that they relied on radio communi-
cations between operators to perform the shutdown tasks, and these
radio communications could be lost in the event of a fire in the
relay room because the power source for the radio transmitter is
located in that room.

Collectively, these violations have been categorized in the aggregate as
a Severity Level !!! problem (Supplement I).

Cumulative Civil Penalty - $50,000 (assessed equally among the violations).

II. Violation Not Assessed a Civil penalty

10 CFR Part 50, Appendix B, Criterion V, requires, in part, that activities
affecting quality be prescribed by documentsJ procedures of a type
appropriate to the circumstances.

Contrary to the above, as of September 18, 1987, Abnormal Operating
Procedure No. A00-EVAC-2, "Control Room Evacuation Due to Fire in the
Control Room or Relay Room," was inadequate in that the Comments /
Contingency Actions column of the procedure provided numerous erroneous
references to the Fire Hazard Books and Sections. Abnormal Operating
Procedure No. AOP-EVAC-2 prescrites a procedure for an activity af fecting
quality in that the Fire Hazard Books are used to provide detailed
explanation to the operators on how to perform the Emergency Equipment
Operation.

This is a Severity Level IV violation (Supplement I).

Pursuant to the provisions of 10 CFR 2.201, Public Service Electric and Gas
Company (Licensee) is hereby required to submit a written statement or
explanation to the Director, Office of Enforcement, U.S. Nuclear Regulatory
Commission, within 30 days 3f the date of this Notice. This reply should be
clearly marked as a "Reply to a Notice of Violation" and should include for
each alleged violation: II) admission or denial of the alleged violation,
(2) the reasons for the violation if admitted, (3) the corrective steps that
have been taken and the results achieved, (4) the corrective steps that will
be taken to avoid further violations, and (5) the date when full compliance
will be achieved. If an adequate reply is not received within the time
specified in this Notice, an order may be issued to show cause why the license
should not be modified, suspended, or revoked or why such other action as may
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be proper should not be taken. Consideration may be given to extending the
response time for good cause shown. Under the authority of Section 182 of the
Act, 42 U.S.C. 2232, this response shall be submitted under oath or affirmation.

Within the same time as provided for the response renuired above under 10 CFR
2.201, the Licensee may pay the civil penalty by letter to the Director, Office
of Enforcement, U.S. Nuclear Regulatory Commission, with a check, draft, or
money order payable to the Treasurer of the United States in the amount of the
civil penalty proposed above, or maj protest imposition of the civil penalty
in whole or in part by a written answer addressed to the Director Office of
Enforcement, U.S. Nuclear Regulatory Commission. Should the Licensee fail
to answer within the time specified, an order imposing the civil penalty will
be issued. Should the Licensee elect to file an answer in accordance with
10 CFR 2.205 protesting the civil penalty, in whole or in part, such answer
should be clearly marked as an "Answer to a Notice of Violation" and may:
(1) deny the violations listed in this Notice in whole or in part, (2) demon-
strate extenuating circumstances, (3) show error in this Notice, or (4) show
other reasons why the penalty should not be imposed. In addition to protesting

the civil penalty, such answer may request remission or mitigation of the
penalty.

In requesting mitigation of the proposed penalty, the five factors addressed
in Section V.B of 10 CFR Part 2, Appendix C (1987), should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately
from the statement or explanation in reply pursuant to 10 CFR 2.201, but may
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g., citing
page and paragraph numbers) to avoid repetition. The attention of the Licensee
is directed to the other provisions of 10 CFR 2.205, regarding the procedure
for imposing a civil penalty.

Upon failure to pay any civil penalty due which subsequently has been deter-
mined in accordance with the applicable provisions of 10 CFR 2.205, this matter
may be referred to the Attorney General, and the penalty, unless compromised, ,

remitted, or mitigated, may be collected by civil action pursuant to Section
234c of the Act 42 U.S.C. 2282c..

The responses to the Director, Office of Enforcement, noted above (Reply to
a Notice of Violation, letter with payment of civil penalty, and Answer to a
Notice of Violation) should be addressed to: Director, Office of Enforcement,
U.S. Nuclear Regulatory Commission, ATTH: Document Control Desk, Washington,
DC 20555 with a copy to the Regional Administrator, U.S. Nuclear Regula y
Commission, Region I, and a copy to the NRC Resident inspector at the 54.em

,

Generating Station.j

FOR THE NUCLEAR REGULATORY COMMIS$10N

: sua r. u
William T. Russell
Regional Administratori

Dated at King of Prussia, Pennsylvania
this p day of March 19881

.
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Oocket Nos. 50-338, 50-339 !

License Nos. NPF-4, NPF-7 '

EA 87-246
:

Virginia Electric and Power Company |
ATTN: Mr. W. L. Stewart, Vice President,

Nuclear Operations
,

Post Office Box 26666 t
'

Richmond, Virginia 23261
i

Gentlemen: ;
'

SUBJECT: NOTICE OF VIOLATION AND PROPOSE 0 IMPOSITION OF CIVIL PENALTY
(NRC INSPECTION REPORT NOS. 50-338/87-38 AND 50-339/87-38) 1s

:

This refers to the Nuclear Regulatory Commission (NRC) inspection conducted by
J. Caldwell at North Anna Power Station, Unit 2, on November 20 through ,

December 18, 1987. The inspection included a review of the circumstances ,

surrounding the failure to place inoperable steam flow channels in trip and
perform adequate post maintenance testing. The report documenting this inspec-
tion was sent to you by letter dated January 15, 1988. As a result of this
inspection, significant failures to comply with NRC regulatory requirements
were identified, and accordingly, NRC concerns relative to the inspection
findings were oiscussed in an Enforcement Conference held on January 21, 1938.4

The letter summarizing this Conference was sent to you on February 16, 1988.
;

The violation described in Section I of the enclosed Notice of Violation and
proposed Imposition of Civil Penalty (Notice) involved a failure to place

/ noperable steam flow channels in trip as require, by Technical Specifications
(TS). On November 4, 1987, Unit 2 was operated from Mode 3 through Mode 1 up

.

to 25 percent power with an inoperable steam flow channel in both the "A" and !

"B" steam flow lines. This resulted in the unit operating at low power with |
. inoperable steam flow channels that caused a loss of diversity and redundancy t

" of signals to the Reactor Trip System and Engineered Safety Features Actuation i

System. A major concern resulting from this violation is that the operations.

staff knew that the steam flow :hannels .<ere not responding properly for approx- !
imately 10 hours before actually declaring them inoperable. Furthermore, '

during that period, the operations staff discussed the matter with licensee
management, yet the channels were not declared inoperable and appropriate TS

;
actions were not taken until four hours after the unit was placed on line and
at power levels greater than 25 percent. Although the specific cause of this
violation was personnel error in that untimely operator action resulted in the !
violation of TS action require-ents, a broader issue is tne management tolerance |
that permitted the operators to "live with" indication problems at low steam '

flow. Your recognition that there is an "operational problem" with management
tolerance of nonconforming conditions, which was addressed by your staf f during ;

! the Enforcement Conference, is important to the process of correcting the mis- '

perception of operational standards and ensuring operability decisions are i
accurate and prompt. j;

'

a
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Virginia Electric and -2- MAR 0 81988
Power Company

The violation described in Section II. A of the enclosed Notice involved tne
failure to perform adequate post maintenance testing on a steam flow channel
instrument. In this particular case, the leads to the instrument were
reversed during maintenance and the problem was not discovered until power
operations were resumed. Compounding this problem was the lack of docu.enta-
tion for post-maintenance testing and verification of testing completion.

The violation in Section II.B of the enclosed Notice involved the failure to
provide an adequate Licensee Event Report (LER) in that LER 87-015 did not
contain available pertinent information regarding the testing and status of the
inoperable flow instrument.

Previous concerns related to problems that your operating staff has encountered
during other plant startups and outages are documented in Inspection Reports
50-338, 339/87-19 and 87-36, dated September 10, 1987 and January 4, 1988 ,
respectively. During the inspection documented in Inspection Report 50-338,
339/87-19 (June 17 - August 18, 1987), several problems related to the Unit I
refueling outage and restart were identified. Similar problems were also
experienca.d during the Unit 2 refueling outage and restart and were documented
in Inspection Report 50-338, 339/87-36. These problems shared a common thread
of inadequate procedures and/or failure to follow procedures. Even though you
had a system of identifying problems and mistakes, there needs to be increased
management emphasis on promptly establishing and promptly implementing correct-
ive actions. O r concern about the promptness of corrective action was amplified
at the Enforcement Conference when your staff explained that the corrective
action for the inoperable steam flow channels had not been fully implemented.

The operating staff did not follow standard instructions with regard to declar-
ing the steam flow channels inoperable and that improper interpretation of
standards raises a concern about making timely operability decisions when
nonconforming conditions occur. Your recognition of this developing issue is
noted; however, prompt action is required to ensure that timely decisions are
made concerning operability and that corrective actions for identified problems
are implemented in a timely manner.

To emphasize the importance of timely operability decisions and properly
interpreting operations standards, I have been authorized, after consultation
with the Director, Office of Enforcement, and the Deputy Executive Director for
Regional Operations, to issue the enclosed Notf ce of Violation and Proposed
Imposition of Civil Penalty in the amount of One Hundred Thousand Dollars
($100,000) for the violations described in Section I of the enclosed Notice. In
accordanc.e with the "General Statement of Policy and Procedure for NRC Enforce-
ment Actions," 10 CFR Part 2, Appendix C (1987) (Enforcement Policy), the
violation in Section I of the enclosed Notice has been categorized as a Severity
Level III violation. The base civil penalty amount for a Severity Level III
violation is $50,000. The escalation and mitigation factors in the Enforcement
Policy were considered, and the base civil penalty amount has been increased by
100 percent for the following reasons: First, prompt and adequate corrective
actinns were not taken, in that, your operations staff was aware that the steam
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flow channels were not responding properly for about ten hours before they were'

declared inoperable. Second, your past performance during other than normal
operations such as outages and startups has been less than satisf actory, in
that, similar problems have occurred in the past.

You are required ' o respond to this letter and the enclosed Notice and shouldt

follow the instructions specified therein when preparing your response. In
,

your response, you should document the specific actions taken and any addi-a

tional actions you plan to prevent recurrence. After reviewing your response ,

j to this Notice, including your proposed corrective actions and the results of !

) future inspections, the NRC will determine whether further NRC enforcement
] action is necessary to ensure compliance with NRC regulatory requirements.

1 In accordance with Section 2-790 of the NRC's "Rules of Practice," part 2,
Title 10, Code of Federal Re plations, a copy of this letter and its enclosure

,

I will be placed in the NRC Public Document Room. ;

: The responses directed by this letter and its enclosure are not subject to the
clearance procedures of the Office of Management and Budget as required by thei

j Paperwork Reduction Act of 1980, Pub. L. No. 96-511.

| Should you have any questions concerning this letter, please contact us.

Sincerely,

m !

.h. -: *
; J. Nelson Grace !

j Regional Administrator
i

i Enclosure:
'

' Notice of Violation and Proposed
I Imposition of Civil Pe6alty

| cc w/ encl:
i E. W. Harrell, Station Manager
| N. E. Hardwick, Manager - Nuclear !
j Programs and Licensing

[

t
'

L

i

|

!
.

i
i

!
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NOTICE OF VIOLATION
i AND
,

PROPOSED IMPOSITI T OF CIVIL PENALTY

Virginia Electric and Power Company Docket No. 50-339|
i

North Anna Unit 2 License No. NPF-7
EA 87-246

During the Nuclear Regulatory Commission (NRC) inspection conducted from
November 20 through December 18, 1987 violations of NRC requirements were -

identified. In accordance with "General Statement of Policy and Procedure for
NRC Enforcement Actions," 10 CFR Part 2, Appendix C (1987), the Nuclear Regula-
tory Commission proposes to impose a civil penalty pursuant to Section 234 of |2he Atomic Energy Act of 1954, as amended (Act), 42 U.S.C. 2282, and |

10 CFR 2.205. The particular violations and associated civil penalty are set I
'

forth below:

|
I. V_1p ation Assessed A Civil Penalty

Technical Specification 3.3.1.1. Table 3.3-1, requires that two Reactor
Trip System steam flow channels per loop shall be operable when the Unit
is in Modes 1 and 2. When only one channel is operable, startup and
power operation may proceed until performance of the next required channel
functional test provided the inoperable channel is placed in the tripped
condition within one hour.

Technical Specification 3.3.2.1, Table 3..:-3, requires that two Engineered
Safety Featurv Actuation System steam flow instrumentation channels per
steam line shall be operable when the unit is in Modes 1, 2, and 3. When

only one channel per steam line is operable, operation may proceed until
performance of the next required channel functional test, provided the

,

inoperable channel is placed in the tripped condition within one hour.i

Contrary to the above, on November 4, 1987, Unit 2 was operated in Modes
1-3 with an inoperable steam flow channel in both A and B steam flow lines.
These steam flow channels, "A" steam generator Steam Flow Channel III
(FI-2474) and "B" Steam Flow Channel IV (FI-2485), were identified as
indicating zero steam flow with the other four channels indicating positive
steam flow. The difference in flow between the two channels indicating
no flow and the other channels for the respective loops which were indicating
flow was greater than the channel check acceptance criteria thereby, indi-
cating the two channels were inoperable. The channels were not declared
inoperable and the appropriate Technical Specification action of placing
the inoperable channels in trip within one hour wt.s not taken.

This is a Severity Level Ill violation '%pplement 1). (App' lies to Unit 2
only)

(Civil Penalty - $100,000)

NUREG-0940 1.A-107
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Notice of Violation -2-

II. Violations not Assessed a Civil Penalty
1

A. 10 CFR Part 50, Appendix b. Criterion V, as implemented by the |
licensee's ()uality Assurance Tepical Report VEP 1-5A, and ACM-5.0, 1

Instructions, Procedures and Drawings, requires in part, that
activities affecting quality shall be prescribed by documented'

instructions, procedures, or drawings, of a type appropriate to
the circumstances and shall be accomp'ished in accordance tvith

|
these instructions, procedures, and drawings.

Engineering Work Request (EWR) 87-206 stated that following completion+

of Raychem splice installation, performance testing of the modified
component be accomplished per approved station test procedure. !

Contrary to the above, following performance of the Raychem splice
installation specified in EVR 87-206, the licensee failed to perform

,

a post-maintenance test to verify the operability of the steam flow [
- instrument, FI-2474 jl

This is a Severity Level IV violation (Supplement I). (Unit 2 only) |
|

B. Technical Specification 6.6.1.a requires that the Commission shall be t

notified and a report submitted pursuant to the requirements of I

10 CFR 50.73. ('

; r

10 CFR 50.73 requires that the licensee report any operation or !
d

condition prohibited by the plant's Technical Specifications, and
'

,

include in the report the cause of each component or system failure
i or personnel error, the dates and approximate time of occurrences, the

method of discovery of each component or system failure, and operator
actions that affected the course of the event.

,

Contrary to the above, Licensee Event Report No. (LER) 87-015, issued |,

1 by the licensee on December 4, 1987, to describe the violation of *

t Technical Specifications associated with inopertble steam flow I

! Instruments FI-2474 and FI-2485 was inadequate for the following i
j reasons: ;
J

l (1) LER 87-015 failed to identify that the "B" steam generator Steam
j Flow Channel IV (FI-2435) had been inoperable since the unit ;

I entered Mode 3 and cor.sequently the LER did not identify any
I cause for the failure or any corrective actions. !

[,,

(2) LER J7-015 failed to identify the lack of a proper post main- ;i

tenance test and testing documentation for "A" steam generator i

Steam Flow Channel III (FI-2474) following maintenance performed !
during the refueling outage. The lack of a post mainter,ance
test was not identified as a esuse for the steam flow channel !.

being inoperable and in violation of Technical Specifications.|
:
!

!

I
j NUREG-0940 I.A-108
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Notice of Violation -3-

(3) LER 87-015 failed to identify that the operators violated the
Technical Specification 4.3.1.1.1 and 4.3.2.1.1 channel check
cri*eria and the licensee's operation standard concerning
charnel checks in that the operators logged that both Steam Flow
Channels FI-2474 and FI-2485 were outsice the licensee's estab-
lished channel check criteria but did not declare the instruments
inoperable and take the actions required by Technical Specifica-
tion.

(4) By failing to document specific times of discovery LER 87-015
did not ,!.ake it clear that the operators had identified problems
with Steam Flow Channels FI-2A74 and FI-2485 as early as 10 hours
prior to declaring them inoperable. The LER also did not state
that the unit operated at approximately 25 percent reactor power
for approximately four hours with both Steam Flow Channels FI-2474
and FI-2485 indicating zero steam flow (e.g., failed low) before
declaring the channels inoperable and taking the required
Technical Specification actions.'

(5) LER 87-015 did not state that the condition with inadequate
steam flow indication at low steam flow and the action taken by
the operators which was in violation of Technical Specification
channel check surveillance criteria was known and condoned by
licensee management, nor was this listed as a cause and
discussed under corrective action.

This is a Severity Level IV violation (Supplement I). (Unit 2 only)

Pursuant to the provisions of 10 CFR 2.201, Virgir.ia Electric and Power Company
(licensee) is hereby required to submit a written statement or explanation to
the Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, within
30 days of the date of this Notice. This reply should be clearly marked as a
"Reply to a Notice of Violation" and should include for each violation:
(1) admission or denial of the violation, (2) the reasons for the violation if
admitted, (3) the corrective steps that have been taken and the results achieved,
(4) the corrective steps which will be taken to avoid further violations, and
(5) the date when full compliance will be achieved. If an adequate reply is-

not received within the time specified in this Notice, an order may be issued!

to show cause why the license should not be modified, suspended, or revoked or
why such other action as may be proper should not be taken. Consideration may

be given to extending the response time for good cause shown. Under the
authority of Section 182 of the Act, 42 U.S.C. 2232, this response shall be
submitted under oath or affirmation.

Withir, the same time as provided for the response required above under
10 CFR 2.201, the licensee may pay the civil penalty by letter addressed to the
Director, Office of Enforcement, U.S. N ' tar Regulatory Commission, with a
check, draft, or money order payable e Treasurer of the United States in
the amount of the civil penalty prope.a 2bove, or may protest imposition of

NUREG-0940 1.A-109
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Notice of Violation -4-

the civil penalty in whole or in part by a written answer addressed to the
Director, Office of Enforcement, U.S. Nuclear Regulatory Commission. Should
the licensee fail to answer within the time specified, an order imposing the
civil penalty will be issued. Should the licensee elect to file an answer in
accordance with 10 CFR 2.205 protesting the civil penalty, in whole or in part,
such answer should be clearly marked at an "Answer to a Notice of Violation"
and may: (1) deny the violations listed in this Notice in whole or in part,
(2) demonstrate extenuating circumstances, (3) show error in this Notice, or
(4) show other reasons why the penalty should not be imposed. In addition to
protesting the civil penalty, such answer may request remission or mitigation
of the penalty.

In requesting mitigation of the prcposed penalty, the five factors addressed in
Section V.B of 10 CFR Part 2 Appendix C (1987), should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately
from the statement or explanation in reply pursuant to 10 CFR 2.201 but may
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g., citing
page and paragrapo numbers) to avoid repetition. The attentic" of the licensee
is directed to the other provisions of 10 CFR 2.205 regarding the procedure for
imposing a civil penalty.

Upon failure to pay the malty due, which has been subsequently determined in
accordance with the applietble provisions of 10 CFR 2.205, this matter may be
referred to the Attorney General, and the penalty, unless compromised, remitted,
or mitigated, may be collected by civil action pursuant to Section 234c of the
Act, 42 U.S.C. 2282c.

The respenses to the director, Office of Enforcement, noted above (Reply to a
Notice of Violation, letter with payment of civil penalty, and Answer to a

Notice of Violation) should be addressed to: Director, Office of Enforcement,
U.S. Nuclear Regulatory Commission, ATTN: Document Control Oesk, Washington,
DC 20555, with a copy to the Regional Administrator, Region II and a copy to
the NRC Resident Inspector, North Anna Power Station.

FOR THE NUCLEAR REGULATORY CCMMISSION

. W
,

J Nelson Grace
Regional Administrator

Dated at Atlanta, Georgia
this M day of March 1988

NUREG-0940 I.A-110
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e ase UNITEP sT AT E![s NUCLE AR REGULA10RY COMMi$stONk,y ' a toloN il
h 101 MARIETTA STRE 7,N N.I

*
ATLANTA,otORol A 30323

**"*
JUN 13 988

Docket Nos. 50-413, 50-414
License Nos. NPF-35 NPF-52
EA 88-96

Duke Power Company
ATTN: Mr. H. 8. Tucker, Vice President

Nuclear Production Department
422 South Church Street
Charlotte, North Carolina 28242

Gentlemen:

SU8JU.' . NOTICE OF V!OLATION
(NRC INSPECTION REPORT NOS. 50-413/88-14 AND 50-414/88-14)

This refers to the Nuclear Regulatory Comission (NRC) inspection conducted by
an Aurented Inspection Team at the Catawba Nuclear Station on March 10-18,
1988. The inspection included a review of the circumstances associated with
the March 9,1988 Reactor Trip and resultant swapover of suction by an Auxil-
iary Feedwater Pump to the Nuclear Service Water System and subsequent
degraded auxiliary feedwater flow. The report documenting this inspection was
sent to you by letter dated April 20, 1988. As a result of this inspection,
a significant failure to comply with NRC regulatory requirements was identified,
and accordingly, hRC concerns relative to the inspection findings were discussed
in an Enforcement Conference held on April 29, 1988. The letter sumarizing
this conference was sent to you on May 13, 1988.

The violations described in the enclosed Notice of Violation (Notice) was caused
by an inadequate facility test program process which pemitted the Auxiliary
Feedwater System to be placed in service, and under certain conditions, to be
degraded and unable to meet Technical Specification requirements for flow path
operability. As a result, the units operated without an assured source of
water because the facility test program did not include an adequate method of
assuring an adequate supply of water to the Auxiliary Feedwater System. On
March 9, 1988, the Auxiliary Feedwater System was initiated and was only able
to provide reduced flow to the steam generators because of Asiatic clam shell
blockage in the Nuclear Service Water System. If the March 9, 1988 auxiliary
feedwater initiation event had not occurred, your facility test program would
likely not have discovered the growth of Asiatic clams in the Nuclear Service
Water System, and had the Auxiliary Feedwater System been called upon to
function, the consequences of Asiatic clam infestation and clam shell
blockage could have been more severe. This example and the results of your
further testing on other service water supplied backup systems erphasize the
need for a complete and thorough facility test program to demonstrate that
all systems will perfom satisfactorily.

In accordance with the "General Stateeent of Policy and Procedure for NRC
Enforcement Actions," 10 CFR Part 2. Appendix C (1988) (Enforcement Policy),
the violation described in the enclosed Notice has been categorized as a
Severity Level !!! problem. A civil penalty is considered for a Severity

NUREG-0940 1,8-1
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Duke Power Company -2- JUN 13 $88

Level III violation or problem. However, after consultation with the Director.
Office of Enforcement, and the Deputy Executive Director for Regional Operations,
I have decided that a civil penalty will not be proposed in this case because
(1) your corrective action to prevent recurrence were extensive, including your
actions to comply with the appropriate Technical Specifications including
shutdown of Unit 1 and extensive investigations of similar systems at other
plants; and (2) your past perfomance in this area has been good, considering
your initiation of an extensive ongoing program to remedy heat exchanger
testing and operability issues that had been identified at another site, and
the extensiveness of your testing program for active components associated
with raw cooling service water.

You.are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response. In your
response, you should document the specific actions taken and any additional
actions you plan to prevent recurrence. After reviewing your response to this
Notice, including your 1roposed corrective actions and the results of future
inspections, the NRC will detemine whether further NRC enforcement action is
necessary to ensure compliance with NRC regulatory requirements

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and its enclosure
will be placed in the NRC Public Document Room.

The responses directed by chis letter and its enclosure are not subject to the
clearance procedures of the Office of Management and Budget as required by the;

Paperwork Reduction Act of 1980, Pub. L. No. 96-511.'

Sincerely,

. .- -

,/ e. Nelson GraceR gional Administrator

Er. closure :
Notice of Violation

cc w/ encl:
T. B. Owen, Station Manager
Senior Resident Inspector - McGuire

NUREG-0940 I.B-2
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NOTICE OF V!0LAff0N

Duke Power company Docket Nos. 50-413, 50-41A
Catawba Nucisar Station License Nos. NpF-35, NPF-52
Units 1 and 2 EA 88-96

i

i During an Nuclear Regulatory Comission (NRC) inspection conducted on March 10-18
- 1988, violations of NRC requirements was identified. In accordance with the

"General Statement of Policy and Procedure for NRC Enforcement Actions,"
10 CFR Part 2. Appendix C (1988), the violations are listed below:

A. 10 CFR Part 50 Appendix 8 Criterion XI, requires that a test pra;.am
i be established to assure that all testing required to demonstrate that

structures, systems, and components will perform satisfactorily in service
is identified and performed in accordance with written tests procedures
which incorporate the requirements and acceptance limits contained in,

applicable design documents. The test program shall include, as appro-
priate, proof tests prior to installation, pre-operational tests, and
operational tests during nuclear power plant operattun, of structures,
systems, and components. Test results shall be documented and evaluated
to assure that test requirements have been satisfied.

Contrary to the above, as of March 9, 1988, the test program implemented
| by the licensee to assure the operability of the auxiliary feedwater
'

system (AFS) was inadequate in that it did not provide an adequate
method to detect the growth of asiatic clams in the inactive portions

| of the nuclear service water system and, as such, did not detect the
| growth of such clams, which resulted in the clogging of AFS Train 'A'

discharge control valves 2CA-56 and 2CA-60 with clam shells after the
| motor-driven AFS pump 2A suction realigned to the nuclear service water
| assured source.
I

| B. Catawba Nuclear Station Technical Specification 3.7.1.2 requires that
|' three independent steam generator auxiliary feedwater pumps and associated

flow paths be operable with:
|
' Two motor-driven auxiliary feedwater pumps, each capable of being-

powered from separate emergency busses, and

One steam turbine-driven auxiliary feedwater pump capable of beingi -

| powered from an operable steam supply system when the unit is in
) modes 1, 2, or 3.
:

With one auxiliary feedwater pump inoperable, it is required to be restored'

I to operable status within 72 hours or the unit be in at least hot standby
within ths next six hours and in hot shutdown within the following six,

j hours.
'

Contrary to the above, on March 9, 1988, with Unit 2 in mode 1 and
operating at 20 percent power, three independent steam generator auxiliary
feedwater pumps and associated flow paths were not operable during an

'

actual turbine trip /feedwater isolation transient and resul:ing auxiliary
feedwater system (CA) initiation.i

This is a Severity Level !!! problem (Supplement I).
.

I

NUREG-0940 I.B-3
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Notica of Violation -2-

Pursuant to the provisions of 10 CFR 2.201, Duke Power Company is hereby
required to submit a written statement or explanation to the Nuclear Regulatory
Comission, ATTN: Document Control Desk, Washington, DC 20555, with a copy to
the Regional Administrator, Region II, and a copy to the NRC Resident
Inspector, Catawba Nuclear Station, within 30 days of the date of the letter
transmitting this Notice. This reply should be clearly marked as a "Reply to a
Notice of Violation" and should include: (1) admission or denial of the
violation, (2) the reason for the violation if admitted,)(3) the correctivesteps which have been taken and the results achieved, (4 the corrective steps
which will be taken to avoid further violations, and (5) the date when full
compliance will be achieved. Where good cause is shown, consideration will be
given to extending the response time. If an adequate reply is not received
within the time specified in this Notice, an order may be issued to show cause
why the license should not be modified, suspended, or revoked or why such other
action as may be proper should not be taken.

FOR THE NUCLEAR REGULATORY COMMISSION

,.P n -
.

J. Nelson Grace
Regional Administrator

Dated at Atlanta, Georgia
this 13fi ay of June 1988d

,

NUREG-0940 1.B-4
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.....

April 28, 1988

Docket No. 50-334
License No. OPR-66
EA 88-83

Duquesne Light Company '

ATTN: Mr. J. D. Sieber
Vice President
Nuclear Group

Post Office Box 4
Shippingport, Pennsylvania 15077

Gentlemen:

SUBJECT: NOTICE OF VIOLATION
(NRC Inspection Report No. 50-334/88-12)

This refers to the NRC special safety inspection conducted on March 3-8, 1988
at the Beaver Valley Power Station, Unit 1, to review the circumstances
associated with a violation of a technical specification limiting condition for
operation which was identified by your staff and reported to the NRC. The

! inspection report was sent to you on March 10, 1988. During the inspection, a
failure to meet a commitment made in the Final Safety Analysis Report (F5AR)
was also identified. On March .!4, 1988, an enforcement conference was conduc-

;
ted with Mr. J. Sieber and other members of your staf f to discuss the violation

' and deviation, their causes, and your corrective actions.

The violat'on, which is described in the enclosed Notice, involved the inoper-
ability (for approximately eight days while the reactor was in either the hot
shutdown, startup or operations mode) of two of four channels used to actuate

!j the Containment Spray Systems and Phase B Containment Isolation whenever high
containmeht pressure setpoints were exceeded. The~ channels were inoperable in

! that their associated bistables were in the bypassed position, and therefore, ,

i not capable of performing the intended automatic safety function. The bistables '

: were lef t in this condition af ter completion of maintenance surveillance tests
| performed on February 22, 1988. As a result, although the safety function

remaine.f available throughout the period since the other two chsnnels were'

operab'e, the "built-in" redundancy for automatic actuation of these systems
'

was lost. At the time the tests were performed, the reactor was in the cold
shutdown mode and being prepared for startup.

The procedure used to perform the maintenance surveillance test specified that
I if the reactor was in the cold shutdown or refueling modes, the bistables were

,

to be returned to the bypassed position upon completion of the test. Apparently, .

it was envisioned that the startup checklist performed prior to entering the
.

hot shutdown condition would identify this bypassed condition and return the !,

l bistables to the proper position prior to startup. However, the startup j
j checklist had been performed approximately six hours prior to the performance i

I

,

| NUREG-0940 I.B-5
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Duquesne Light Company 2

of the maintenance surveillance test for those two channels. As a result, the
bistables were not placed in the bypassed position until after the starcup
checklist had been completed.

The NRC notes that a similar maintenance surveillance test on the other two
channels had been performed just prior to performance of the startup checklist,
and those channels were left in the bypassed position, in accordance with the
procedure, upon completion of the test. However, those two channels were
returned to the normal position when identified during the performance of that
startup checklist. If the checklist had been performed but a few hours
earlier, all four bistables (.ould have been left in the bypassed position,
which would have rendered all four channels inoperable.

The NRC is concerned that the specific maintenance surveillance test procedure,
although requiring that the operations department be notified when the surveil-
lance was completed, did not require that the operations department be informed
that the equipment was left, at the completion of the test, in a configuration
other than existed at the ber,,11ning of the surveillance. If the operations
department had been notified of this condition, additional checks could have
been performed at that time to ensure restoration of the bistable to the normal
position prior to entering the hot shutdown mode. Furthermore, when these
channels were in the bypassed position, there was no indication in the control
room of this condition, contrary to a commitment in the FSAR. Apparently,
although there was control room indication at the time the commitment was made
in the FSAR, this indication capability was lost during a modification made at
the facility in 1980. A change to the FSAR was never made. The failure to

| satisfy this commitment, which is described in the associated inspection
I report, is also of concern since the violation could have been prevented if
I control room indications existed.
1

In accordance with the "General Statement of Policy and Procedure for NRC
Enforcement Actions," 10 CFR Part 2. Appendix C (1987), the violation described
in the enclosed Notice has been classified at Severity level !!!. A civil
penalty is considered for a Severity Level III violation. However, after
consultation with the Director, Office of Enforcement and the Deputy Executive
Director for Regional Operations, I have decided that a civil penalty will not
be proposed in this case because (1) the violation was identified by your staff
and promptly reported to the NRC, and (2) your "root cause" analysis of this
event was very thorough, and corrective actions taken subsequent to that
analysis were unusually prompt and extensive. By this action, the NRC does not
minimize the significance of the violation. Rather, your actions in response
to the violation and described in the enforcement conference demonstrate that
you recognize the significance of this violation. It is clearly not acceptable
to operate in a condition where the loss of one additional channel could defeat
initiation of containment spray and automatic containment isolation. The NRC
emphasizes that any similar violations in the future will result in additional
enforcement actions.

NUREG-0940 1.B-6
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Duquesne Light Company 3

i

You are required to respond to this letter and should follow the instruc-
tions specified in the enclosed Notices when preparing your response. In
your response, you should document the specific actions taken and any addi-
tional actions you plan to prevent recurrence. In addition, you should
describe the actions taken or planned to assure that FSAR commitments are
met, or if changed, are changed in accordance with the requirements of 10 CFR
50.59 and 50.71. After reviewing your response to this Notice, including
your proposed corrective actions and the results of future inspections, the
NRC will determine whether further NRC enforcement action is necessary to
ensure compliance with NRC regulatory requirements.

|

,

i

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2, |
Title 10, Code of Federal Regulations, a copy of this letter and its enclo-
sure will be placed in the NRC Public Document Room.

The responses directed by this letter and the enclnsed Notice are not subject
to the clearance procedures of the Office of Management and Budget as required
by the Paperwork Reduction Act of 1980, PL No. 96-511.

Sincerely,

William T. Russell
Regional Administrator

Enclosure:
Nctice of Violation

cc w/ encl:
J. J. Carey, Executive Vice President, Operations
J. O. Crockett, General Manager, Corporate Nuclear Services
W. S. L6cey, General Manager, Nuclear Operations
N. R. Tonet, Manager, Nuclear Engineering
T. P. Noonan, Plant Manager
C. E. Ewing, QA Manager
K. D. Grada, Manager, Nuclear Safety
Pubite Document Room (PDR)
Local Public Document Room (LPOR)
Nuclear Safety Information Center (NSIC)
NRC Resident Inspector
Commonwealth of Pennsylvania

NUREG-0940 I.B-7
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NOTICE OF VIOLATION

Ouquesne Light Company Docket No. 50-334
Beaver Valley Power Station, Unit 1 License No. OPR-66

EA 88-83 )

During an NRC inspection conducted on March 3-8, 1988, NRC inspectors reviewed
the circumstances associated with a violation identified by the licensee and
reported to the NRC. In accordance with the "General Statement of Policy and
Procedure for NRC Enforcement Actions," 10 CFR Part 2, Appendix C (1987), the
violation is set forth below:

Technical Specification Limiting Condition for Operation 3.3.2.1
requires, in part, that whenever the reactor is in the power operation,
startup, or hot shutdown modes, the engineered safety feature actuation
system instrumentation channels shown in Table 3.3-3 shall be operable.
Table 3.3-3 specifies that a minimum of three of the four containment
pressure High-High channels shall be operable for automatic actuation

.

of the containment spray systems (CSS) and phase "B" containment
isolation (CIB).'

Technical Specification LCO Action Statement 3.3.2.1.b specifies that when'

i the number of operable channels is one less than the total number of
| channels (4), the licensee shall demonstaate that the required number cf

minimum channels operable (3) is met within 1 hour. Operation may continue
with the inoperable channel bypassed and one additional channel may be
bypassed for up to two hours for testing in accordance with Technical
Specification Surveillance Requirement 4.3.2.1.

Contrary to the above, between about 7:30 a.m. on February 24, 1988 and
about 6:30 a.m. on March 3, 1988, while the reactor was at various times
in the hot shutdown, startup or power operation modes, the required
minimum number of operable high-high containment pressure channels (3)
was not maintained in that two of the four channels for CSS actuation and;

CIB isolation were inoperable because their associated bistables were in
the bypassed position.

This is a Severity Level III violation (Supplement I)

Pursuant to the provisions of 10 CFR 2.201, Duquesne Light Company is hereby |

required to submit a written statement or explanation to the U.S. Nuclear j
Regulatory Commission ATTN: Document Control Desk, Washington, DC 20555 with !

a copy to the Regional Administrator, Region I, and a copy to the NRC Resident
Inspector, within 30 days of the date of the letter transmitting this Notice.
This reply should be clearly marked as a "Reply to a Notice of Violation" and
should include for each violation: (1) the reason for the violation if
admitted, (2) the corrective steps that have been taken and the results
achieved, (3) the corrective steps that will be taken to avoid further viola-
tions, and (4) the date when full compliance will be achieved. If an adequate

NUREG-0940 I.B-8
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Notice of Violation 2

reply is not received within the time specified in this Notice, an order may
be issued to show cause why the license should not be modified, suspended,
or revoked or why such other action as may be proper should not be taken,
Consideration may be given to extending the response time for good cause shown.

FOR THE NUCLEAR REGULATORY Com !SSION

| :!
William T. Russell
Regional Administrator

Dated at King of Prussia, Pennsylvania
this Rf day of Apeti 1988

NUREG-0940 1.B-9
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Docket No. 50-389
License No. NPF-16
EA 88-117

Florida Power and Light Company
ATTN: Mr. W. F. Conway

Senior Vice President - Nuclear
Post Office Box 14000
Juno Beach, Florida 33408-0420

Gentlemen:

SUBJECT: NOTICE OF VIOLATION
(NRC INSPECTION REPORT NO. 50-389/88-06)

This refers to the Nuclear Regulatory Comission (NRC) inspection conducted at
the St. Lucie facility on March 5 to April 9,1988. The inspection included a
review of the circumstances associated with the March 13 to April 6, 1988,
blocking of the safety injection actuation and containment isolation signals to
the letdown isolation valve. The report documenting this inspection was sent
to you by letter dated May 18, 1988. As a result of this inspection, a sig-
nificant failure to comply with NRC regulatory requirements was identifiede. and
accordingly, NRC concerns relating to the inspection findings were discussed in
anEnforcementConferencehel(onMay 26, 1988.

The violation described in the enclosed Notice of Violation (Notice) involved
the improper positioning of a switch which caused the bypassing,of letdown
isolation actuation and safety injection actuation signals to a containment
isolation valve, which would have precluded its automatic closure. This was
caused by control room personnel inappropriately relying on piping and

wiring diagrams (CWD) gs (P&l0) and perfoming only cursory reviews of control
instrueentation drawin

to reach technical conclusions pertaining to electrical
control circuits. Further, centrol room personnel demonstrated a lack of
understanding of the functions of a "nomal/ isolate switch" on an electrical
circuit panel in the cable spreading room, nomally designated to be used only
under abnormal conditions associated with remote shutdown capabilities, which
is indicative of the need for enhanced training in the use of P&l0s and CW0s
by plant operators. In this case, the switch was used as an electrical jumper
without detailed review as to the possible technical implications of this action
on plant operations. Finally, there is the concern that this problem remained
undetected through the rotation of five control room shifts over a 24-day period.

In accordance with the "General Statement of Policy and Procedure for NRC
Enforcement Actions," 10 CFR Part 2 Appendix C (1988), the violation described
in the enclosed Notice has been classified as 4 Severity Level !!! violation.
Normally, a civil penalty is considered for a Severity Level !!! violation.
However, af ter consultation with the Director, Office of Enforcement, and the
Deputy Executive Director for Regional Operations, ! have decided that a civil

NUREG-0940 I.B-10
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|

;

,

i Florida Power and Light Company -2- JUN 291988;

I

penalty will not be proposed in this case because corrective actions to prevent' '

recurrence were prompt and extensive; your past performance in this area has
been good; and we wish to encourage the continued inquiring attitudes by your ;

;
,

'

operators, such as that demonstrated by the Reactor Operator trainee who
discovered and pursued this problem, .i

i

s

You are required to respond to this letter and should follow the instructions !specified in the enclosed Notice when preparing your response. In your '

response, you should document the specific actions taken and any additional '

actions you plan to prevent recurrence. After reviewing your response to this !

i

Notice, including your proposed corrective actions and the results of future
.! inspections, the NRC will determine whether further NRC enforcement action is ;

tnecessary to ensure compliance with NRC regulatory requirements. '

| In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2, '

Title 10, Code of Federal Regulations, a copy of this letter and its enclosure: '
'

will be placed in the NRC Public Document Room. '

1

The responses directed by this letter and its enclosure are not subject to the1

| clearance procedures of the Office of Management and Budget as required by th
9 :j Paperwork Reduction Act of 1980, Pub. L. No. 96-511.

,

Should you have any questions concerning this letter, please contact us,
i

] Sincerely, '

i
i

* [ 44 42, .

1
U. Nelson Gra

) Regional Admi trator

-

'

;

| Enclosure:
j Notice of Violation

.

! cc w/ encl:
X. N. Harris, Vice President

St. Lucie Nuclear Plant j

; G. J. Boissy, Plant Manager i

!

| J. B. Harper, Site QA Superintendent
|1

| !

! ;

! f
,

|
0'

|

: !

!

| !
l <
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NOTICE OF VIOLATION

Florida Power and Light Company Docket No. 50-389
St. Lucie Unit 2 License No NPF-16

EA 88-117

During the Nuclear Regulatory Comission (NRC) inspection conducted on March 5:
to April 9, 1988, a violation of NRC requirements was identified. In accor-

1

Actions," 10 CFR Part 2. Appendix C (1988)y and Procedure for NRC Enforcementdance with the "General Statement of Polic ;

, the violation is listed below:

-

Unit 2 Technical Specification (TS) 3.6.3 requires that containment
isolation valves specified in Table 3.6 2 shall be operable in modes 1'

through 4 or various actions be taken within 4 to 36 hours to correct thei

situation or place the unit in cold shutdown,'

a containment isolation valve in |Contrary to the above, valve I-HCV-2516l
theChemicalVolumeandControlSystemfCVCS)letdownline,listedinTS f

lTable 3.6-2, was inoperable in excess of the time linits specified by the'

TS without the required action being taken. Specifically, on March 13, * |
1988, with the plant operating in Mode 1 at 100 percent power valve i

1-HCV-2516 was electrically "jumped open" and effectively rendered inoper-;

j

i able by positioning its "nomal/ isolate" switch to the "isolate" position,
i

This action bypassed the containment isolation actuation (CIA) and safety i

injection actuation (SIA) signals to that valve. This discrepancy existed :
!

i until April 6,1988, when the condition was discovered and the "nomal/
i

isolation" switch returned to the "nomal" position, i

| This is a Severity Level III violation (Supplement 1).
j

l Pursuant to the provisions of 10 CFR 2.201, Florida Power and Light Company
(licensee) is hereby required to submit a written statement or explanation to j'

the Director, Office of Enforcement, U.S. Nuclear Regulatory Cognission, within
'

'

30 days of the of this Notice. This reply should be clearly marked as a "Reply
l to a Notice of Violation" and should include: (1) admission or denial of the
,

violation, (2) the reason for the violation if admitted. (3) the corrective
steps which have been taken and the results achieved, (4) the corrective steps ,

|which will be taken to avoid further violations, and (5) the date when full
)
| ccepliance will be achieved. If an adequate reply is not received within the >

tire specified in this Notice, an order may be issued to show cause why the |
1

I license should not be modified, suspended, or revoked or why such other action
) as ray be proper should not be taken. Under the authority of Section 182 of |

J
the Act 42 U.S.C. 2232, this response shall be submitted under oath or
a f 'i ma ti on. ,

3

| The responses to the Director, Office of Enforcement, noted above (Reply to a |
1

Notice of Violation) should be addressed to: Director Office of Enforcement. |'

1
,

) ,

4

|

!

NUREG-0940 1.B-12 |
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|
Notice of Violation -2-

i

| U.S. Nuclear Regulatory Connission, ATTN: Document Control Desk Washington,
! OC 20555, with a copy of the Regional Administrator, U.S. Nuclear Regulatory

Corrnission, Region !!, and a copy to the NRC Resident Inspector, St. Lucie
facility.

FOR THE NUCLEAR RE 1ATORY COMMISSION

/ * -o*

J.NelsonGr[e-

'

Regional Adhi strator

Dated at Atlanta, Georgia
this$bhdayofJune1998

;

1

'
i

.

NUREG-0940 1.8-13
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3 WAaHING TON, O. C. 30004
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June 88,

Docket No. 99900871/88 01
EA 88-129

,

Mr. P. A. Zuos. President
and Chief Executive Officer

Elgar Corporation
9250 Brown Deer Road
San Diego, California 92121

Dear Mr. Zecos:

This refers to the inspection conducted by Mr. J. J. Petrosino of this office
;

on January 25-28, 1988, of your facility at San Diego, California and to the
discussions of our findings with Mr. T. Erickson and members of your staff at !

the conclusion of the inspection.

This inspection was made as a result of the recurring problems experienced
with Elgar 25KVA electrical inverters by the Palo Verde Nuclear Generating

: Station (PVNGS) units !! and !!!. The scope of the inspection was 1;mited to
i a review of your 7.5 and 25KVA electrical inverter design changes. Areas

examined during the inspection and our findings are discussed in the enclosed
i report. Within these areas, the inspection consisted of an examination of

procedures and representative records, interviews with personnel, and observa-c

tions by the inspector.
J

During the inspection, it was found that the implementation of your QA program
1 failed to meet certain NRC requirements. The most serious of these findings l

,.

was the failure of Elgar to evaluate potentially reportable 10 CFR Part 21
|' deviations and design errors, or to notif its end users so they could cause (

an evaluation to be performed. Additiona ly Elgar is not appropriately l
controlling its hardware design changes for its i.5 and 25KVA electrical i
inverters. A review of Elgar design change documents revealed numerous,

examples where an independent review for technical adequacy was not perfortned.
Furthermore, based on our review of your 7.5 and 25KVA inverters, it appears {that technical reviews to assess the collective impact of several design; i

| changes on a particular system function were not performed. The specific [
findings and references to the pertinent requirements are identified in the

[enclosures to this letter. .
i

i

In accordance with the "General Statement of Policy and Procedure for NRC Enforce- t
ment Actions," 10 CFR Part 2 Appendix C (1988), the violation described in the !
enclosed Notice has been classified at a Severity 1.evel !!! violation because
silicone control rectifiers failed in actual use and if an evaluation of a
deficiency known to Elgar had been perfortned it is likely a Part 21 report would i

have been required. However, pursuant to 10 CFR 21.61, the failure to perform the l

: evaluation did not appear to be the result of a knowing and conscious failure to
,

provide the required notice and so a civil penalty is not being imposed. Also l'

enclosed is a Notice of Nonconformance which describes apparent weakness in your ('

program for compliance with 10 CFR Part 50, Appendix B.
|
<

NUREG-0940 1.C-1
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Mr. P. A. Zecos 2
June 3, 1988

The responses reWtsted by this letter are not subject to the clearance
procedures of the Office of Management and Budget as required by the Paperwork

,

Reduction Act of 1980. PL 96-511.3

In accordance with 10 CFR 2.790 of the Consnission's regulations, a copy of
,

; this letter and the enclosed inspection reports will be placed in the NRC's

|
Public Document Room.

,

Should you have any questions concerning this inspection, we will be pleased !
to discuss them with you.

Sincerely,

i ;
. .

I wh !
! rian K. Grimes Acting irector i

Division of Reactor Inspection and Safeguards i

Office of Nuclear Reactor Regulation [
:

Enclosures:.

1. Appendix A-Notice of Violation *

2. Appendix B. Notice of Nonconfonnance
j 3. Appendix C-Inspection Report No. 99900871/88-01

;

, cc w/ enclosures:
F

i

| See next page
,

I
i

$ !
; !

f
! |

t
<

.

'
;

I

i

i !

l !
| :

I
t

i

I
! ;
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| APPENDIX A

|
' Elgar Corporation EA 88-129

Docket No. 99900871/88 01

,

NOTICE OF VIOLATION

: 1

During an inspection conducted on January 25-28, 1988, a violation of NRC
requirements was identified. In accordance with the "General Statement of |
Policy and Procedures for NRC Enforcement Actions," 10 CFit Part 2. Appendix C
(1988) the violation is listed below: ,

,

10CFR21.21(a)(1), requires,inpart,thateachcorporationsubjectto
10 CFR Part 21 adopt appropriate procedures to provide for either evaluating
deviations or infoming the customer of the deviation in order that the

! customer may cause the deviation to be evaluated.

Contrary to above, two instances were revealed where Elgar had knowledge of
deviations, omissions, and/or design errors and neither performed an
evaluation of them for potential reportability or informed the licensees so

|they could evaluate them for reportability. Examples are as follows: r

.

a. During the review, it was revealed that failures of silicon controlled
'

rectifiers were known to have occurred in actual use and that the Elgar |
| maintenance instructions for its 25kVA inverters do not contain a critical

torque requirement necessar I

controlled rectifiers (SCR)y for the installation of replacement siliconi If a replacement SCR is installed without :.

receiving the appropriate torque, premature failure is likely to occur. |

b. During the review of Elgar's 7.5 and 25KVA inverter design chan !was revealed that a number of engineering change notices (ECNs)ges, it
"

identified the reason for change ar, design errors or deviations.
! However, it was identified that Elgar had not considered the effect |

1 of these errors or deviations on other similar units in current '

! operation at an end user facility or for generic applicability, ad
j Elgar had not notified the end user of the errors or deviations. The [
l following ECNs were determined to be in this category: I
i

i

-{ -ECN6379, PWM Analog Logic Board, 4/1/87 - Dwg. 643-102-41. Rev. J. '

-ECN1499, Alarm Logic Board, 12/30/80 - Dwg. 643-103-42, Rev. H. t

-ECN4530 Alarm Logic Board, 2/14/83 - Dwg. 549-000 2, Rev. P. }
! -ECN5589, Static Switch Logic, 8/30/85 - Dwg. 549-000-2, Rev. P. '

-ECN6539, Inverter Filter Assembly, 12/14/87 Dwg. 642-211-43 Rev. J.
-ECN3530, Alarm Logic Board, 2/14/83 - Dwg. 643 103-42, Rev. H.

,

I

)'

This is a Severity level !!! Violation (Supplement VII). :
.i

7

i !

{
; t

!
! NUREG-0940 I.C-3
I
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Notice of Violation -2-

Pursuant to the provisions of 10 CFR 2.201. Elgar Corporation is hereby required
to submit a written statement or explanation to the U.S. Nuclear Regulatory
Comission, ATTN: Document Control Desk, Washington, DC 20555 within 30 days
of the date of the letter transmitting this Notice. The reply should be clearly
marked as a "Reply to a Notice of Violation" and should include: (1) the reason
for the violation if admitted. (2) the corrective steps that have been taken

andresultsachieved,(3)4)thedatewhenfullcompliancewillbeachieved.
the corrective steps that will be taken to avoid

further violations, and (
Where good cause is shown, consideration will be given to extending the
response time.

NUREG-0940 I.C-4
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APPENDIX B

Elgar Corporation EA 88-129
Docket No. 99900871/88-01

NOTICE OF NONCONFORMANCE

During an inspection conducted January 25-28, 1988, the implementation of the
quality assurance (QA) program at the Elgar Corporation (Elgar) facilities in
San Diego, California was reviewed. The results of the inspection revealed
that certain of its activities were not conducted in accordance with NRC
requirements. These items are set forth below and have been classified as
nonconformances with the requirewnts of Appendix 8 to 10 CFR Part 50.

1. Criterion I, "Organization," of Appendix B to 10 CFR Part 50 requires, in
part, that the authority end duties of persons and organizations perfo ming
activities affecting the safety-related functions of structures, systces,
and components be clearly established and delineated in writing. These
activities include both the performing functions of attaining quality
and the quality assurance functions.

Contrary to the above criteria Elgar has failed to clearly establish
the duties and authorities of its engineering personnel to ensure. Its
safety-related design and engineering activities are satisfactort'.y
accomplished. Examples of this failure were revealed during the
inspection of Elgar intarnal documents concerning engineering and design
activities listed below.

-Part 5.0, "Design " of Section 04 of Elgar's QAM
Section 17. "QA Seconds," of Elgar's QAM

-Procedure EEP-1, "Engineering Release and Change"
-Procedure EEP-3, "Engineering Change Requests"
-Procedure EEP-20. "Engineering Design Review"
-Procedure 56007-01 "Flow Diagram" (design changes]
-Procedure 60002-01,"ChangeNotices"(designchangenotices)
-Procedure 60003-01, "Change Control Board"

2. Criterion !!!, "Design Control." of Appendix B to 10 CFR Part 50 requires,
in part, that measures be established for the control of design interfaces
and for coordination areng participating design organizations. The design
control measures shall provide for verifying or checking the adequacy of
design, such as by the performance of design reviews. The verifying or
checking process shall be performed by individuals other than those who
performed the original design. Design control measures shall be applied
to items such as compatibility of raterials, maintenance, repair, and
delineation of acceptance criteria for inspection and tests. Design
changes, including field changes, shall be subject to design control
measures connensurate with those applied to the original design.

NUREG-0940 I.C-5
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Notice of Nonconformance -2-

Part 5.0, "Design Control" Section of Elgar's QA manual (QAM) in part
implement 10 CFR Part 50 Appendix B Criterion !!! and requires, in part,
that Elgar engineering review technical requirements, descriptions, and
documentation, and approve or take exception to each of the items they
review. Additionally, Elgar engineering is required to maintain drawing
and design control by following the prescribed steps in the "Document i

Control" section of its QAM. |

Part 7.0, "Document Control" section of Elgar's QAM requires, in part,
that Elgar engineering: (a) assure that drawings, specifications and
procedures conforin to applicable standards and codes, (b) assure that
obsolete drawing masters be marked accordingly, removed from active files,
and filed in the obsolete file, (c) maintain a current status log for !
drawings,and(d)provideassurancethatdrawingsandchangecontrolsare |
maintained in accordance with the procedure. '

Contrary to the above, the inspection revealed that: [
1

a. Elgar has failed to assure that its design control measures provide |
for an independent verification of th. technical adequacy of its i

design changes for at least its 7.5 and 25KVA inverters. The !
'

inspection of Elgar engineering design changes (ECN) revealed that
ithe following 12 (out of a total of 55) ECNs were prepared,
,

reviewed, and approved by the same person: :

1

-ECN 1104 -ECN 1397 -ECN 1473, -ECN 1493 -ECN 1499 -ECN 1687,
-ECH 1796, -ECN 1836 -ECN 2212 -ECN 3800, -ECN 5988 -ECN 6216;

b. Elgar has failed to assure that the cumulative affect of multiple I

design changes on an individual drawing does not negatively affect fthe functioning of the safety-related system or component in
regard to the original design. A review of the'55 aforementioned ECNs !

revealed that no design function reviews are perfortned by Elgar to
assess the possible affects of the collective design changes; and !

c. Elgar could not provide previous revisions of drawings to the NRC |

inspector for any of the nine inverter component drawings that were .

being reviewed to determine if cumulative changes had been addressed.
These drawings include: ;

-643-209-42, -643-101-42, -643-102-41, -642-107-40. -643 103-42
-642-211-43. -549 000-2, -543-118-1, -549-000-9. !

3. Criterion XVllt, "Audits," of Appendix 8 to 10 CFR Part 50, requires, in ;

] part, that a comprehensive system of planned and periodic audits be !.

j carried out to verify compliance with all aspects of the QA program and !

i !
I L

l

i

i

NUREG-0940 I.C-6
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Notice of Nonconformance -3-

to determine the effectiveness of the program. The audits will be performed
by trained personnel not having direct responsibilities in the areas being
audited. Audit results shall be documented and reviewed by management having
responsibility in the area audited.

Contrary to the above, it was noted that the last two internal QA department
audits dated July 1987 and September 1987, respectively, used QA personnel
to perfonn the audits. The QA Manager was the audit team leader on one

1 of the two audits. *

Please provide to the U.S. Nuclear Regulatory Comission ATTN: Document
Control Desk, Washington, DC 20555 in writing within 30 days of the date of +

this Notice, the reason for the nonconformances, the corrective steps which
have been taken and the results achieved, the corrective steps which will be
taken to avoid further nonconformances, and the date when your corrective
action will be completed. Where good cause is shown, consideration will be

1 given to extending the response time.
<

,T

t-

e

t

1

; -

i :
3

,

|

!

t

l

1

I
:
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!
'
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i
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Docket No. 030-12910
License No. 24-17529-01
EA 87-84

Aztec Laboratories i

ATTN: Merrill Nissen i

Post Office Box 31044
Kansas City, MO 64129

Gentlemen: |

SUBJECT: NOTICE OF V!0LATION AND PROPOSED IMPOSITION ON CIVIL PENALTY
(NRC INSPECTION REPORT NO. 030-12910/87001(OR55)) )

This refers to the routine safety inspection conducted during the period
March 25 through May 15, 1987 at your Arlington Street f acility. That
inspection identified that you had not properly assessed the radiological
hazards associated with a fire that occurred at your facility in 1984 and
the event was not reported to the NRC. A Confirmatory Action Letter was
iss ed C. April 10, 1037, confire.in; te;1eTentaticn schedules fcr aceq. ate
cleanup and resolution of these issues. The inspection results were the
subject of an enforcement conference call on May 26, 1987 between you and
Mr. J. A. Hind and others of the NRC Region !!! *taf f. A copy of the,

inspection report was sent to yea by lettei* dated May 19, 1987.

As a result of the inspection. it appears that a number of violations of NRC
requirements have occurred. These include (1) failure to make surveys as are
reasonable under the circumstances to evaluate the extent of radiation hazards
that were present af ter the fire, (2) failure to report an event involving
licensed material that caused damage to property in excess of $2,000.00,
13) failure to secure licensed raterials in an unrestricted area from
unauthorized removal, (4) failure to test for leakage and/or contamination
at intervals not to exceed six months, (5) failure te maintain records vf
inventories as required, and (6) failure to use licensed materials only at
authorized locations. The root cause of these violations appears to be your
failure to fully understand NRC requirements. These violations are described
in the enclosed Notice of Violation and Proposed Imposition of Civil Penalty,
Although all of the violations demonstrate that there are serious weaknessesi

in the oversight and control of the radiation safety program at your facility,
violations I.A and I.B relating to the March 1984 event are considered
particularly significant.

To emphasize the need for stricter controls over your radiation safety program
and to notify the NRC of significant events which may irpact the public health
and safety, I have been authorized, af ter consultation with the Director, Of fice

CERT!F4E0 MAIL
RETi W h!Cf WT RE0 JESTED
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- - -_________

Azetec Laboratories 2 JUN 3 01987

of Enforcement, and the Deputy Executive Director for Regional Operations, to
issue the enclofed Notice of Violation and Proposed Imoosition of Civil Penalty
in the amount of Five Hundred Dollars (5500) for the violations described in

I the enclosed Notice. In accordance with the "General Statement of Policy and
Procedure for NRC Enforcement Actions " 10 CFR Part 2. Appendix C (1987)
(Enforcement Policy), the violations described in Section I of the enclosed
Notice have been categorized at a Severity Level I!!. The escalation and
mitigation factors in the Enforcement Policy were considered and no adjustment
ha3 been deemed appropriate.

You are required to respond to this letter and should follow the instructions
specified in P e uc'esed Notice when preparing your response. In your
response, you should dccument the specific actions taken and any additional
actions you p1 w to prevent recurrence. Af ter reviewing your response to this
Notice, including your pr> posed corrective actions and the results of futura
inspections, the NRC will determine whether further NRC enforcement action is
necessary to ensure r.upliance with NRC regulatory requirements. In this
regard, we plan to increase the frequency of NRC inspections. If future
inspections indicate tha; you as a licensee are unable or unwilling to comply
with NRC requirements, future enforcement action will be considered, including
suspension or revocation of your license.

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and its enclosure
will be placed in the NRC Public Document Room.

The responses directed by this letter and the enclosed Notice are not subject
to the clea-ance procedures of the Office of Management and Budget as required
by the Paperwork Reduction Act of 1980, Pub. L. No. 96-511.

Sincerely,

L

A.Berthavis
,

p
+ 4*' Regional Administrator

Enclosure: Notice of Violation
and Procosed Imposition of
Civil penalty

NUREG-0940 II.A-2
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NOTICE OF VIOLATION
'

AND
PROPOSED IMPOSITION Of CIVIL PENALTY

Aztec Laboratories Docket No. 030-12910
Kansas City, MO 64129 License No. 24-17529-01

EA 87-84

An NRC inspection conducted during the period March 25 through May 15, 1987
identified violations of NRC requirements. In accordance with the "General
Statement of Policy and Procedure for "9C Enforcement Actions," 10 CFR Part 2,
Appendix C (1987), the Nuclear Regulatory Commission prcposes to impose a civil
penalty pursuant to Section 234 of the Atomic Energy Act of 1954, as amended
(Act), 42 U.S.C. 2282, and 10 CFR 2.205. The particular violations and
associated civil penalty are set forth below:

I. Violations Assessed a Civ i penalty

A. 10 CFR 20.403(b)(4) requires each licensee to, within 24 hours of
discovery of the event, report any event involving licensed material
possessed by the licensee that may have caused or threatens to
cause damage to property in excess of $2,000.00.

Contrary to the above, from March 1984 until the date of inspection,
the licensee failed to notify the NRC of a March 1984 fire which

' involved a gas chromatograph unit containing a nominal 14.5 mil 11 curies
of nickel-63, and which caused in excess of $40,000 damage to both the
facility and licensed material. Further decontaminatio? costs
including consultant fees, decontaminstion, and waste disposal
exceeded $2,000.

B. 10 CFR 20.201(b) requires each licensee to make or cause to be made
such surveys as are reasonable under the circumstances to evaluate
the extent of radiation bazards that may be present. As defined by
10 CFR 20.201(a), "su"U.y" means an evaluation of the radiation
hazards incident to the prcduction, use, release, disposal, or
presence of radioactive materials. When appropriate, such evaluation
includes a physical survey of the location of materials and
equipment, and measurements of levels of radiation or concentrations
of radioactive material present.

Contrary to the above, from March 1984 until the date of the
inspection, the licensee failed to make a reasonable survey to
evaluate the extent of radiation hazards present as a result of the
March 1984 fire. Although c visual check of the source holder was
made after the fire, radiation surveys and wipe tests for leakage
were not performed. As a result between March 1984 and March 26,
1987, leakage from the nickel-63 source went undetected.

This is a Severity Level III problem (Supplement IV).

NUREG-0940 II.A-3
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Notice of Violation 2 JUN 3 01987

Cumulai.ive Civil Penalty - 5500 (assessed equally between the
violations).

II. Violations Not Assessed a Civil Penalty i

A. 10 CFR 20.207(a) states that licensed materials stored in an
unrestricted area shall be secured from unauthorized removal from
the place of storage.

Contrary to the above, from March 1984 until the date of inspection,
a nickel-63 source containing 14.5 mil 11 curies was stored at the
licensee's Arlington Street facility and was not secured from
unauthorized removal, t

This is a Severity Level IV violation (Supplement IV).

B. License Condition No. 17 requires each chromatograph detector cell
containing nickel-63 to be tested for leakage and/or contamination
at intervals not to exceed six (6) months. In the absence of a |
certificate from a transferor indicating that a test has been made
within six (6) months prior to the transfer, a detector cell'

received from another person shall not be put into use until tested.

Contrary to the above, each chromatograph detector cell containing
nickel-63 had not been tested for leakage and/or contamination every
six (6) months as required. Specifically, as of the day of this
inspection, one detector cell at the Arlington facility had not been ,

tested for leakage since at least September 1982 and two detet. tor ,
,

cells, located at the Stadium Drive facility, had not been tested
since at least February 1986. Furthermore, the two detector cells

i
' at the Stadium Drive facility were received in February 1986 in the
| absence of a certificate from the transferor indicating that a test |

; had been made within six (6) months prior to transfer and (ne detector |
was put into use. ,

;

i This is a Severity Level IV violation (Supplement VI). ;

C. License Condition No. 18 requires the licensee to conduct a physical
inventory every six (6) months to account for all foils received andi -

possessed under the license. The records of the inventories shall
j be maintained for two (2) years from the date of the inventory for

inspection by the Commission, and shall include the quantities and
kinds of byproduct matertal, location of foils, and the date of the
inventory.

Contrary to the above, as of the date of inspection, records of
; inventories have not been maintained as required since September 1982. |

This is a Severity level V violation (Supplement VI).

;

| '
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Notice of Violation 3
JUN 3 01997

D. License Condition No. 10 states licensed material shall be used only
at the licensee's facilities located at 3933 Arlington Street, Kansas
City, Missouri.

Contrary to the above, in February 1986, two detector cells containing
licensed material were received at a facility not authorized by this
license where one detector cell was placed in storage and one detector
cell was put into use.

This is a Severity Level IV violation (Supplement VI).

Pursuant to the provisions of 10 CFR 2.201, Aztec Laboratories (Licensee) is
hereby required to submit a written statement or explanation to the Director,
Office of Enforcement, U.S. Nuclear Regulatory Commission, within 30 days of
the date of this Notice. This reply should be clearly marked as a "Reply to
a Notice of Violation" and should include for each alleged violation:
(1) admission or denial of the alleged violation, (2) the reasons for the
violation if admitted, (3) the corrective steps that have been taken and the
results achieved, (4) the corrective steps that will be taken to avoid further
violations, and (5) the date when full compliance will be achieved. If an
adequate reply is not received within the time specified in this Notice, an
order may be iss. to sh0w cause why the li snse should not be trcdified,
suspended, or rt d or why such other action as may be proper should not be
taken. Considerac sn may be given to extending the response time for good
cause shown. Under the authority of Section 182 of the Act, 42 U.S.C. 2232,
this responsa shall be submitted under oath or affirmation.

Within the same time as provided for the response required above under
10 CFR 2.201, the licensee may pay the civil penalty by letter to the Director,
Of fice of Enforcement, U.S. Nuclear Regulatory Commission, with a check, draf t,
or money order payable to the Treasurer of the United States in the mount of
the civil penalty proposed above, or the cumulative amount of civil snalties
if more than one civil penalty is proposed, or may protest imposition of the
civil penalty in whole or in part by a written answer addressed to the Director,
Office of Enforcement, U.S. Nuclear Regulatory Commission. Should the licensee
fail to answer within the time specified, an order irnposing the civil penalty

will be issued. Should the licensee elect to file an answer in accordance
with 10 CFR 2.205 protesting the civil penalty, in whole or in part, such
answer should be clearly marked as an "Answer to a Notice of Violation" and
may: (1) deny the violations listed in this Notice in whole or in part,
(2) demonstrate extenuating circumstances, (3) show error in this Notice, or
(4) show other reasons why the penalty should not be imposed. In addition to
protesting the civil penalty such answer may request remission or mitigation
of the penalty.

In requesting mitigation of the proposed penalty, the five factors addressed
in Section V.B of 10 CFR Part 2, Appendix C (1987) should be adaressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately
from the statement or explanation in reply pursuant to 10 CFR 2.201, but may
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g., citing

NUREG-0940 II.A-5
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Notice of Violation 4 JUN 3 01987

pdge and paragraph numbers) to avoid repetition. The attention of th'
licensee is directed to the other provisions of 10 CFR 2.205, regarding the
procedure for imposing a civil penalty.

Upon failure to pay any civil penalty due which subsequently has been determined
in accordance with the applicable provisions of 10 CFR 2.205, this matter may be
referred to the Attorney General, and the penalty, unless compromised, remitted,
or mitigated, may be collected by civil action pursuant to Section 234c of the
Act, 42 U.S.C. 2282c.

The responses to the Director, Office of Enforcement, noted above ('teply to a
Notice of Violation, letter with payment of civil penalty, and answer to a
Notice of Violation) should be addressed to: Director, Office of Enforcement,
U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk, Washington,
DC 20555 with a copy to the Regional Administrator, U.S. Nucle r Regulatory
Commission, Region III, 799 Roosevcit Road, Glen Ellyn, IL 60137.

FOR THE NUCLEAR REGULATORY COMMISSION

g ''/(A GW
A. Ber Davis

. Regional Administrator'

Dated at Glen Ellyn, Illinois
thisfoday of June 1987

NUREG-0940 II.A-6
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Docket No. 030-12910
License No. 24-17529-01
EA 87-84

Aztec Laboratories
ATTN: Merrill Nissen
Post Office Box 31044
Kansas City, MO 64129

Gentlemen:

SUBJECT: Op0ER IMPOSING A CIV!L MONETARY FENALTY

This refers to your letters dated July 21, 1987, ih response to the Notice of
Violation and Proposed Imposition of Civil Penalty sent to you by our letter
dated June 30, 1987. Our letter and Notice described six violations of NRC
requirements, two of which were categorized collectively as a Severity
Level III prcblem. The violations were identified during an NRC inspection
conducted March 25 through May 15, 1987 at your Arlington Street facility.

To emphasize the need for stricter controls over your radiation safety program
and to notify the NRC of significant events which may impact: the public health
and safety, a civil penalty <>f Five Hundred Dollars ($500) was proposed.

In your responses you admitted four violations occurred as described in the
Notice, driied two violations and offered several reasons for full mitigation
of the chil ; 9alty.

After consideration of your raponses, we have concluded, for the reasons given
in the Appendix attached to the enclosed Order Imposing Civil Penalty, that the
violations did occur as originally stated in the Notice. Accordingly, we

monetary penalty in the amount of Five Hundred Dollars (posing a civil
hereby serve the enclosed Order on Aztec Laboratories im

$500). We will review
the effectivene:s of your corrective actions during a subsequent inspection.

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2
Title 10. Code of Federal Regulations, a copy of this letter and the
enclosures will be placed in the NRC's Public Document Room.

Sincerely.

Th %
ames Lieberman, Director

| Office of Enforcenent
!

Enclosures: As Stated

CERT!FIED MAIL
RETURN RECEIPT REQUESTED

|
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UNITEQ STATES
NUCLEAR REGULATORY COMMISSION

In the. Matter of )
)

Aztec Laboratories ) Docket No. 030-12910
Post Office Box 31044 ) Licensee No. 24-17529-01
Xansas City, M0 64129 ) EA 87-84 I

ORDER IMPOSING CIVIL MONETARY PENALTY

!

Aztec Laboratories is the holder of Byproduct Mater;1als License No. 24-17529-01

issued by the Nuclear Regulatory Comission (Comission or NRC) on June 22,

1977. The license authorizes the licensee to possess and use nickel-63 gas

chromatographs for sample analysis in accordance with the conditions specified

therein.

'

II

|
'

An inspection of the licensee's activities was conducted during the period
'

March 25 through May 15, 1987. The results of this inspection indicated

that the licensee had not conducted its activities in full conpliance with

NRC requirements. A written Notice of Violation and Proposed Imposition

of Civil Penalty (Notice) was served upon the licensee by letter dated

June 30, 1987. The Notice stated the nature of the violations, the provisions

of the NRC's requirements that the Licensee had violated, and the amount of

the civil penalty proposed fo* the violations. The licensee responded to the

Notice of Violation and Proposed Imposition of Civil, Penalty by letter dated

July 21, 1987.

!

NUREG-0940
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|
After consideration of the licensee's response and the statements of fact,

explanation, and argument for mitigation contained therein, the NRC staff

has determined, as set forth in the Appendix to this Order, that the violations

occurred as stated and that the penalty proposed for the violations designated

in the Notice of Violation and Proposed Imposition of Civil Penalty should be

imposed.

!Y
|

|

In view of the foregoing and pursuant to Section 234 of the Atomic Energy

Act of 1954, as amended (Act), 42 U.S.C. 2282, and 10 CFR 2.205, IT IS

HEREBY ORDERED THAT:

T'ie licensee pay a civil penalty in the amount of Five Hundred Dollars

($500) within 30 days of the date of this Order, by check, draft, or

money order, payable to the Treasurer of the United States and mailed

to the Director, Office of Enforecment, U.S. Nuclear Regulatory

Comission, Washington, D.C. 20555.

The Itcensee may request a hearing within 30 days of the date of this

Order. A request for a heuring shall be addressed to the Director, Office

of Enforcement, U.S. Nuclear Regulatory Comission, Washington, D.C. 20555.

A copy of the hearing request also shs11 be sent to the Assistant General

Counsel for Enforcement Office of General Counsel. If a hearing I? requested,

NUREG-0940 1I.A-9
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'the Commission will issue an Order designating the time and place of the

hearing. If the licensee fails to request a hearing within 30 days of th6 date

of this Order, the provisions of this Order shall be effective without further

proceedings. If payment has not been made by that time, the matter may be

referred to the Attorney General for collection.
.

In the event the licensee requests a hearing as provided above, the issues

to be considered at such hearing shall be:

(a) whether the licensee was in violation of the Comission's requirements

as set forth in Violation I.A of the Notice of Violation and Proposed

Imposition of Civil Penalty referenced in Section II above and

(b) whether, on the basis of such violation, this Order should be sustained.

FOR THE NUCLEAR REGULATORY COMMIS$10N

$ bk.u=n

James Lieberman, Director-

Office of Enforcement.

| Dated at Jethesda, Maryland
! this A 5 day of September 1987.

!
i

.
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APPENDIX
EVALUATIONS AND CONCLUSIONS

On June 30, 1987, a Notice of Violation and Proposed Imposition of Civil Penalty
(Notice) was issued for violations identified during an NRC inspection. By
letters dated July 21, 1987, Aztec Laboratories (licensee) responded to the
dotice. In its response, the licensee admits certain violations occurred as
described in the Notice, denies other violations, and provides reasons why it
believes that mitigation of the proposed civil penalty is appropriate. Provided
below are: (1) a restatement of each violation; (2) a sunnary of the licensee's
response regarding each violation; (3) NRC's evaluation of the licensee's
response; (4) the licensee's arguments in support of mitigation of the
proposed civil penalty, and (51 McC's conclusions regarding the violations and
the proposed civil penalty.

I. Licensee's Arguments Regarding Violations Assessed Civil Penalty

A. Violation IA

Restatement of Violation

10 CFR 20.403(b)(4) requires each licensee to, within 24 hours of
discovery of the event, report any event involving licensed material
possessed by the licensee that may have caused or threatens to cause
damage to property in excess of $2,000.00.

Contrary to the above, from March 1984 until the date of inspection,
the licensee failed to notif/ the NRC of a March 1984 fire 'Mch
involved a gas chromatograph unit containing a nor'.c l
14.5 millicuries of nickel-63, and which caused in excess of
$40,000 damage to both the facility and licensed material. Further
decontamination costs including consultant fees, decontamination,
and waste disposal exceeded $2,000.

Sunnary of Licensee's Response,

The licensee argues that a violation did not occur since the initial
cost of the chromatograph device was less than $2,000 and the damages
to the building was caused primarily by the fire of March 1984 and
'ot from the contamination resulting from the chromatograph device.

NRC Evaluation of Licensee's Response

10 CFR 20.403(b)(4) explicitly requires the reporting of "any event
involving licensed material" that may have caused or threatens to
cause damage to property in excess of $2,000. The event in this
case was the fire which involved the chromatograph device containing'

licensed .naterial. The cost of the chromatograph device is nat
determinative. The intent of the reporting requirement described in'

10 CFR 20.403(b)(4) is to afford the NRC the opportunity to review,

all circumstances surrounding incidents similar to the 1984 fire and
perform radiological assessments of hazards that may be present. In
this case, if the NRC had been notified of the 1984 event, involving
licensed material an adequate evaluation of the device would have been

performed and contamination would not have gone undetected for three

NUREG-0940 II,A-11
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Appendix -2-

years. A license amendment describing the approved location for storage
of devices would also have been required. '

B. Violation IB

Restatement of Violation

10 CFR 20.201(b) requires each licensee to make or cause to be made
such surveys as are reasonable under the circumstances to evaluate
the extent of radiation hazards that may be present. As defined by
10 CFR 20.201(a), "survey" means an evaluation of the radiation
hazards itcident to the production, use, release, disposal, or
presena of radioactive materials. When appropriate, such evaluation
includes a physical survey of the location of materials and
equipmert, and measurements of levels of radiation or concentrations
of radioactive material present.

Contrary to the above, from March 1984 until the date of the
inspection, the licensee failed to make: a reasonable survey to
evaluate the extent of radiation hazard, present as a result of
the March 1984 fire. Although a visual check of the source holder
was made after the fire, radiation surveys and wipe tests for
leakage were not performed. As a result between March 1984 and
March 26, 1987, leakage from the nickel-63 source went undetected.

Sunnary of Licensee's Response

The licensee argues that surveys and wipe tests were not required
because the nickel-63 source vas in storage and never used.

NRC Evaluation of Licensee's Response

NRC expects licensees to perform wipe tests and surveys of sources
whenever sources may be damaged. Since the licensee's source was ir,

a fire, wipe tests and surveys should have been performed. This is
evident since the nickel-63 source was severely damaged and was
leaking radioactive material.

II. Licensee's Argunents Regarding Violations Not Assessed Civil Penalty

A. Violation IIA

Restatement of the Violation

10 CFR 20.207(a) states that licensed materials stored in an
unrestricted area shall be secured from unauthorized removal from
the place of storage.

Contrary to the above, from March 1984 until the date of inspection,
a nickel-63 source containing 14.5 m1111 curies was stored at the

NUREG-0940 II.A-12
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licensee's Arlington Street facility and was not secured frem
unauthorized removal.

This is a Severity Level IV violation (Supplemnt IV).

Sumary of Licensee's Response

Although the licensee admits that the actual structure was open, the
licensee argues that the location of the building, partial fencing,
and large size of the property effectively secured the device and
prevented unauthorized removal.

NRC Evaluation of Licensee's Response

On March 26, 1987, the inspector went to the licensee's residence
and found no one at home. The inspector then walked over to the
burned facility and immediately viewed the~ device on the porch.
The inspector found the nickel-63 source Kousiny laying loose
on top of the chromatograph device. While it is !.ue that the
licensee's property is large and partially fenced, the burned
building was visible from the street and the entrance to the
property was not fenced.

There were no caution signs, ropes or any other obstructions to keep
| an individual from becoming contaminated or even removing the source.

During the inspection, the licensee admitted that the facility was
nret restricted for the purpose of radiation protection.

B. 'liolation IIB

Restatement of Violation

License Condition No. 17 requires each chromatograph detector cell
containing nickel-63 to be tested for leakage and/or contamination
at intervals not to exceed six (6) months. In the absence of a
certificate from a transferor indicating that a test has been made
within six (6) months prior to the transfer, a detector cell
received from another person shall not be put into use until
tested.

Contrary to the above, each chromatograph detector cell containing
nickel-63 has not been tested for leakage and/or contamination every
six (6) months as required. Specifically, as of the day of this
inspection, one detector cell at the Arlington facility had not been
tested for leakage since at least September 1982 and two detector
cells, located at the Stadium Drive facility, had not been tested

,

| since at least February 1986. Furthermore, the two detector cells
|

at the Stadium Drive facility were received in February 1986 in the
absence of a certificate from the transferor indicating that a test
had been made within six (6) rnonths prior to transfer and one
detector was put into use.

This is a Severity Level IV violation (Supplement VI).

NUREG-0940 II.A-13
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Sumary of Licensee's Response

The licensee does not contest the violation.

C. Violation !!C

Restatement of Violation,

*

License Condition No. 18 requires the licensee to conduct a physical
inventory every six (6) months to account for all files received and
possessed under the license. The records of the inventories shall
be mtintained for two (2) years from the date of the inventory for
inspection by the Comission, and shall include the quantities and
kinds of byproduct material, location of files, and the date of the
inventory.

Contrary to the above, as of the date of , inspection, records of
inventories have not been maintained as riequired since September 1982.

This is a Severity Level V violatior, (Supplement VI).

Sumary of Licensee's Response

The licensee states that all records were lost in the fire and while
filed inventorles were not available, the licensee was able at the
time of the inspection to imediately point out to the inspector
where the detectors were in the stadium drive location.

NRC Evaluation of Licensee's Response

At the time of the inspection, the licensee stated that visual
inventories were performed more often than six months, however,
records of inventories were not made. Since records of inventories,
even after the fire in 1984, were not maintained as required, the
violation remains as stated in the Notice of Violation.

D. Violation I!D

Restatement of Violation

License Condition No. 10 states licensed material shall be used only
at the licensee's facilities located at 3933 Arlington Street, Kansas
City, Missouri.

Contrary to the above, in February 1986, two dctector cells
containing licensed material were received at a facility not
authorized by this license where one detector cell was placed
in storage and one detector cell was put into u;o.

This is a Severity Level IV violation (Supplement VI).

Sumary of Licensee's Response

The licensee does not contest the violation.
|
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III. Licensee's Arguments for Hitigation of Civil Penalty

In requesting nitigation of the proposed civil penalty, the licensee
points out three reasons why the civil penalty should nnt be imposed.
The licensee states that once it became aware of the errors, actions were
taken in an expeditions manner to correct the problem. The licensee also
states that it does not have a prior history of similar events and that
imposition of a civil penalty at this time would present a financial
hardship on the licensee.

i

NRC's Evaluation of Licensee's Arguments for Hitigation of Civil Penalty

It is important to establish that the event was discovered by the NRC.
As a result, a Confirmatory Action Letter was issued on April 10, 1987 to
the licensee outlining several actions which needed innediate attention.

' The NRC agrees that the licensee dealt with those actions within the
<

time frame specified in the letter. NRC Enfor' cement Policy 10 CFR
Part 2. Appendix C. Section V.B.2 states, "Undsually prompt ar.d extensive
corrective action may result in reducing the proposed civil penalty as
much as 50 percent of the base value." The fire occurred in March 1984
and contamination of the facility went undetected until the March 26,
1987 inspection by the NRC. Once the problem was identified, the NRC
provided guidance to the licensee on what actions were needed to assure
the contamination was not widespread and how to properly decontaminate
the facility and properly dispose of the radioactive waste. While the
NRC agrees that the licensee complied with the actions contained in the
Confirmatory Action Letter, NRC does not consider these actions unusually
prompt or extensive.

Since the licensee had never been inspected prior to the March 25 through
May 15, 1987 inspection, no basis to determine the licensee's inspection
history exists. The violations identified during the inspection would
indicate that the violations have been ongoing for a number of years.

In reviewing the licensee's argument that the proposed civil penalty
of Five Hundred Dollars ($500) would impose a significant financial
hardship on the laboratory, the licensee has not provided sufficient
information to warrant mitigation of the proposed civil penalty.

'

NRC Conclusion

The NRC staff has concluded that all violations did occur as originally
stated in the June 30, 1987 Notice of liolation and Proposed Imposition
of Civil Penalties. These violations collectively show the licensee's!

failure to fully understand NRC requirements and the significance of the
March 1984 event. A sufficient basis was not provided for mitigation of
the proposed civil penalty. Therefore, the NRC staff has concluded that
a $500 civil penalty should be imposed.

|
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'

E j ', ' ,p, NUCLEAR REGULATORY COMMISSION
5/- :|

WASM NG TON, 0. C. 20555 <

\*v /' !,

'

an t re ;
tDocket Nn n'M-12910s
LLicense Ho. 74-17529-01

FA 87 34
;

'
Aztec Laboratorias '

ATTN: Perrill Nissen
; P. O. Anx 31044

'

Kansas City, PO 64124

; Gentlenan:
'

:

SIIBJECT: ORDER IMPOSING CIVIL PENALTY AND SCHEntfLE OF PAYMENTS
,

1 This refers to vnur latters of November 7 and 9,1987, in resonnse to e nhone
conversation with Mr. Bernard Stapleton of the NRC, Reoion III staff, on ,

,

November 6, 1987 In your response, vnu requested nitication and/or rescissioni

i of the civil cenaltv and inspection fee which resulted from the March ?S throuch

| May 15, 1087 inspaction at vaur Arlington Street facility, r

; ,

; On Septamber 28, 1087, the NRC innosed a Fiva Fundred Onllar ($500.00) civil
penalty in order to amphasize the need for strictar controls over vnur
radiation sa'ety nrngran, and to notify the NRC of sinnificant events which i

'

may irnact the oublic health and safety. j

| After reviewinn vcur response and qiven the current 'nancial condition of (
oosed civil panalty :your conoany, we would acree to allow you to Day tha :4

.. and inspection fee in twelve monthly insta11 rents,'ir lieu nf one lunn ,

j oavnent. Ya will review the effectiveness of your corrective actions during
: a subsenuent inspection.

,

i
'

j in the event that you chnose to oav in nonthlv insta11nents, we are enclosing i

; a nreniss srv note which vou should read carefully, sian on Paqa 3 and returr
,

j to the Director, Division of Accountino and Finance Office of Administratinn [
i and Resnurca Maneannent, NRC, with your first insta11nant naveent of (R9.06 .

; bafore February 1, 1988. Plaase nota that vnur siqnature constitutes a waiver [
of vrur right to contest the arount of the civil nenaltv and tha under1 vino4

violations on which it is based and tha amount of tha insnaction fea uader*

Saction 234c of the Atomic Enerov Act of 1054, as anandad, 42 U.S.C. ??R2c. |
;

Furthar, vou are cautionad that if tha Director, Division of Accountina and ;i

} Finance, dres not receiva vour e,igned promissnry nota and your first >

,

insta11nent pav-ent bv March 1,1988 va may take ection under the Atomic Enerov |
j Act of 1954, as anerdad, to revoke or modify .veur licensa and to collect the :

3 debt. !
!

: :

i
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Aztec Laboratories -?-

~ In accordance with Section 7.790 of the NPC's "Rules of Practice,'' Dart ?,
Title 10, Code of Fedaral Peculations, a cony of this lettar and tha
enclosures will ha olaced in the NDC's Public Oncunent Ronm.

Sincerelv,

A--

/# # %

mes M. Tav r, Denu+v Exacutive,

irector for Peninnal Operations

Enclosure: Pennissorv Note
in Payr.pnt of Preexistina
Debt

.

I
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/p* *tonD UNITED STATESo
'

NUCLEAR REGULATORY COMMISSIONl' ' e

5 ,I REGION 1
631 PARK AVENUEo, a

% / MING OF PRUS$1A, PENNSYLVANIA 19406

JUL 2 41981
.

Docket No. 30-05373
License No. 29-09814-01
EA 87-79

Eastern Testing and Inspection, Inc.
ATTN: Mr. H. J. Soni

'

President
9220 Collins Avenue
Pennsauken, New Jersey 08110 ;

t

Gentlemen: |

Subject: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTIES
(NRC Inspection No. 87-01)

This refers to the NRC inspection of activities authorized by NRC License No.
,

29-09814-01 conducted on April 3, 1987 at your facility ir. Pennsauken, New
Jersey, and on April 15, 1987 at a field site in Philadelphia, Pennsylvania.
This also refers to the supplemental visit conducted on June 9, 1987 at your .

'

j Pennsauken facility as part of the inspection. The report of the inspection i
"

efforts conducted in April was forwarded to you on May 18, 1987. The results
of the June visit will be described in the enforcement conference report which
will be issued at a later date. During the initial inspection, violations of
NRC requirements were identified. On May 21, 1987, we held an enforcement
conference with you and a member of your staff during which the violations,

; their causes, and your corrective actions were discussed.

The violation in Section I of the enclosed Notice of Violation and Proposed
imposition of Civil Penalties (Notice) involves the failure to maintain the

,

audible warning signal to the iridium-192 cell in an operable status. This
'violation is of particular concern to the NRC since it could have resulted in'

unnecessary exposure of individuals to radiation, and was also similar to a'

violation identified during an NRC inspection in 1982. The purpose of this ;
;

alarm is to provide a warning to any individual who opens the door to this cell ;

while the source is exposed. Although no individuals entered the room while i
"

the source was exposed, the potential existed for such an entry.'

I
The violations in Section !! of the enclosed Notice involve failure by

*

radiographic personnel to properly use their dosimeters; failure by management
to audit activities of certain radiographic personnel at the required frequency;.

and transportation of a radiography source to a field site without the source ;

being accompanied by the required shipping papers. These violations are similar t

to three of the seven violations identified by the NRC during a previous !

A inspection in 1986. Consequently, your corrective actions taken to prevent
recurrence of these violations were not effective. Th!s failure to take
effective corrective action is of significant concern to the NRC. j4

,

: CERTIFIED MAIL ,

1 kEtTMRENTPt REQUESTED
'

1

| NUREG-0940 I1.A-18 I
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Eastern Testing and Inspection, Inc. 2

To emphasize the need for (1) adherence to regulatory requirements to ensure
safe performance of licensed activities; and (2) prompt and effective
correction of deficiencies when they are identified, I have been authorized,
after consultation with the Director, Office of Enforcement, and the Deputy
Executive Director of Regional Operations, to issue the enclosed Notice of
Violation and Proposed Imposition of Civil Penalties in the amount of Six
Thousand Five Hundred Dollars ($6,500) for the violations described in Sections
I and II of the enclosed Notice. In accordance with the "General Statement of
Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2, Appendix C
(1987) (Enforcement Policy), the violation set forth in Section I of the Notice
has been classified as a Severity Level III violation to emphasize the importance
of adequate oversight and control of licensed activities. The other violations
set forth in Section II of the enclosed Notice have been categorized at a
Severity Level IV. The base civil penalty amounts for a Severity Level III or
IV violation or problem are $5,000 and $1,500, respectively. Although a civil
penalty is not normally proposed for a Severity Level IV matter, in
accordance with the Enforcement Policy, a civil penalty is propos'ed in this
case because these violations were similar to previous violations for which
you did not take effective corrective action. The escalation and mitigation
factors in the Enforcement Policy were considered and no adjustments were
deemed appropriate.

You are required to respond to this letter and should follow the instructions
. specified in the Notice in preparing your response. In your response, you
! should document the specific actions taken to correct the violations and any

additional actions you plan to prevent recurrence. Your response to this
Notice, including your proposed corrective actions and the results of future
inspections, will be considered in determining whether further enforcement
action is necessary to ensure compliance with NRC regulatory requirements.
Unless significant improvements are made in the performance of licensed
activities at Eastern Testing and Inspection, Inc., the NRC will consider
whether modification, suspersion or revocation of your license is appropriate.

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and the enclosed
Notice will be placed in the NRC's Public Document Room.

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget as required
by the Paperwork Reduction Act of 1980, PL 96-511.

Sincerely,

h. T l
William T. Russell
Regional Administrator

Enclosure: Notice of Violation and Proposed Imposition of Civil Penalties

NUREG-0940 II.A-19
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Eastern Testing and Inspection, Inc. 3

|

1

Icc w/ encl:
Public Document Room (PDR) |
Nuclear Safety Information Center (NSIC) ;

State of New Jersey

|

:

;

t
'

|'

|
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NOTICE OF VIOLATION
AND

PROPOSED IMPOSITION OF CIVIL PENALTIES

Eastern Testing and Inspection, Inc. Docket No. 30-05373
Pennsauken, New Jersey 08110 License No. 29-09814-01 |

EA 87-79 ,'

1 During an NRC inspection conducted on April 3 and 15, 1987, violations of NRC ,

requirements were identified. In accordance with the "General Statement of '

Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2, Appendix C i

.' (1987), the Nuclear Regulatory Commission proposes to impose civil penalties i

pursuant to Section 234 of the Atomic Energy Act of 1984, as amended (Act), 42 :
"

U.S.C. 2282, and 10 CFR 2.205. The particular violations and the associated
civil penalties are set forth below: ,

.

1. VIOLATION INVOLVING AN INOPERABLE ALARM

10 CFR 34.29(b) requires that each entrance used for personnel access to
the high radiation area in a permanent radiographic installation have
both visible and audible warning signals to warn of the presence of r
radiation. The audible signal shall be actuated whenever an attempt -

*is made to enter the installation while the radioactive source is exposed.

Contrary to the above, on April 3, 1987, the personnel access point (a
sliding door) to the high radiation area of the iridium-192 radiography,

j cell at the licensee's permanent facility in Pennsauken, New Jersey, did :
'not have an audible signal which was activated whenever an attempt was made

,

j to enter the installation when the source was exposed. Specifically, the i

bell was taped so that it would not activate as required.
'

-

! This is a Severity Level III violation (Supplement IV).

Civil Penalty - $5,000

II. VIOLATIONS !.SSOCIATED WITH 00SIMETER, AUDIT AND TRANSPORTATION

i REQUIREMENTS i

A. 10 CFR 34.33(a) requires that a radiographer and radiographer's
; assistant, whenever performing radiographic activities, shall wear
; pocket dosimeters which have been recharged at the start of each ;

shift. |
i

! Contrary to the above, on April 15, 1987, at a field site in [
! Philadelphia, Pennsylvania, a radiographer and a radiographer's

assistant did not recharge their pocket dosimeter at the start of<

the shift in which they performed radiographic activities. [
; ?

\ e

{ !

! I
-

,

;<

NUREG-0940 II.A-21 I
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B. Condition 16 of License No. 29-09814-01 requires that licensed
material be possessed and used in accordance with the statements,
representations and procedures contained in a letter from the
licensee dated January 12, 1987. Item 4.b. of the letter dated i

January 12, 1987 requires that each individual involved in radio-
graphic activities be audited at a jobsite on a quarterly basis.

Prior to its renewal on February 20, 1987, Condition 16 required that
licensed material be possessed and used in accordance with the state-
ments, representations and procedures contained in a letter received
from the licensee on July 30, 1981. Item 4 of the letter received on
July 30, 1981 required that a comprehensive audit program be conducted
every 3 months of each individual involved in radiography.

Contrary to the above, during the fourth quarter of 1986 and the first
quarter of 1987, at least four individuals involved in radiographic
activities were not audited.

C. 10 CFR 71.5(a) requires that each licensee who transports licensed
material outside the confines of its plant or who delivers licensed
material to a carrier for transport shall comply with the applicable
requirements of the regulations appropriate to the mode of transport
of the Department of Transportation in 49 CFR Parts 170-189. 49 CFR
172.200 requires that shipping papers be furnished for each shipment
of hazardous material. 49 CFR 172.101, and its associated Hazardous
Material Table, lists radioactive material as a hazardous material.

Contrary to the above, on April 15, 1987, radioactive material,
specifically, an iridium-192 radiography source, was transported from
the licensee's facility in Pennsauken, New Jersey to a field site in"

Philadelphia, Pennsylvania without being accompanied by the required
shipping papers.

Each of these violations have beca categorized at Severity Level IV
(Supplements IV and V).

Cumulative Civil Ponalty - $1,500 (assessed equally among the violations).

'

Pursuant to the provision of 10 CFR 2.201, Eastern Testing and Inspection, Inc.,

(Licensee) is hereby required to submit a written statement ur explanation to
the Director, Of fice of Enforcement, U.S. Nuclear Regulatory Commission, within
30 days of the date of this Notice. This reply should be clearly marked as a
"Reply to a Notice of Violation" and should inc kde for each alleged violation:
(1) admission or denial of the alleged violation, (2) the reasons for the
violation if admitted, (3) the corrective steps that have been taken and the
results achieved, (4) the corrective steps that will be taken to avoid further
violations, and (5) the date when full compliance will be achieved. If an
adequate reply is not received within the time specified in this Notice, an
order may be issued to show cause why the license should not be modified,

1 suspended, or revoked or why such other action as may be proper should not be

NUREG-0940 11.A-22
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taken. Consideration may be given to extending the response time for good
cause shown. Under the authority of Section 182 of the Act, 42 U.S.C. 2232,
this response shall be submitted under oath or affirmation.

Within the same time as provided for the response required above under 10 CFR
2.201, the Licensee may pay the civil penalties by letter to the Director,
Office of Enforcement, U.S. Nuclear Regulatory Commission, with a check,
draft, or money order payable to the Treasurer of the United States in the ,

iamount of the civil penalty proposed above, or the cumulative amount of the
civil penalties if more than one civil penalty is proposed, or may protest
iniposition of the civil penalty in whole or in part by a written answer
addressed to the Director, Office of Enforcement, U.S. Nuclear Regulatory ,

Commission. Should the Licensee fail to answer within the time specified, an
order imposing the civil penalty will be issued. Should the Licensee elect to
the file an answer in accordance with 10 CFR 2.205 protesting the civil penalty,

,

I in whole or in part, such answer should be clearly marked as an "Answer to a
|

Notice of Violation" and may: (1) deny-the violations listed in this Notice in
whole or in part, (2) demonstrate extenuating circumstances, (3) show error in>

this Notice, or (4) show other reasons why the penalty should not be imposed.
In addition to protesting the civil penalty, such answer may request remission

|
or mitigation of the penalty,

i In requesting mitigation of the proposed penalty, the five factors addressed
in Section V.B of 10 CFR part 2, Appendix C (1987), should be addressed. Any

i written answer in accordance with 10 CFR 2.205 should be set forth separately i
'from the statement or explanation in reply pursuant to 10 CFR 2.201, but may'

incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g. citing
1 page and paragraph numbers) to avoid repetition. The attention of the Licensee

is directed to the other provisions of 10 CFR 2.205, regarding the procedure
Lfor imposing a civil penalty.

Upon failure to pay any civil penalty due which subsequently has been deter- ,

mined in accordance with the applicable provisions of 10 CFR 2.205, this matter I
'

i may be referred to the Attorney General, and the penalty, unless compromised. [

remitted, or mitigated, may be collected by civil action pursuant to Section ;

234c of the Act, 42 U.S.C. 2282c. '

The responses to the Director, Of fice of Enforcement, noted above (Reply to a
Notice of Violation, letter with payment of civil penalty, and Answer to a ;

Notice of Violation) should be addressed to: Director, Office of Enforcement,
U.S. Nuclear Regulatory Commission, ATTN: Document Control Oesk, Washington, f

lDC 20555 with a copy to the Regional Administrator, U.S. Nuclear Regulatory
; Commission, Region I, 631 park Avenue, King of Prussia, Pennsylvania 19406,
i

FOR THE NUCLEAR REGULATORY COMMISSION-

,

4 0 . T. L . A !
I William T. Russell

Regional Adninistratur |

|

I Dated at King of prussia, pennsylvania, I

this48pNday of July 1987 j

i !
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m'o, UNITED STATES.

!' ~h NUCLEAR REGULATORY COMMISSION
; E WASMip,0 TON, D. C. 20655

%**" /
OCT 2 019H |

|

Decket No. 30-05373 I

License No. 29-09814-01
EA 87-79

Eastern Testing and Inspectfon, Inc.
ATTN: Mr. H. J. Sont

President
9220 Collins Avenue
Pennsauken New Jersey 08110

Gentlemen:

Subject: Order I gosing Civil Monetary Penalties
'

This refers to your two letters dated August 21, 1987, and a subsequent letter
dated September 8, 1987, in response to the Notice of Violation and Proposed
Igosition of Civil Penalties sent to you with our letter dated July 24, 1987
Our letter and Notice describe violations identified during NRC Inspection
No. 87-01, conducted on April 3 and April 15, 1987.

To emphasize the need for (1) adherence to regulatory requirements to ensure
safe performance of licensed activities; and (2) prompt and effective
correction of deficiencies when they are identified, civil penalties in the
amount of Six Thousand Five Hundred Dollars ($6,500) were proposed.

I In ) cur response, you do not deny any of the cited violations but request
mitigation of the civil penalties based on several factors, including the
current financial condition of the company. After careful consideration of
your response, we have concluded, for the reasons given in the Appendix
attached to the enclosed Order Igosing Civil Monetary Penalties, that although
a sufficient basis has not been provided for full mitigation of the civil
penalties, the penalties in this instance should be reduced because of your
financial condition. Accordingly, we hereby serve the enclosed Order on
Eastern Testing and Inspection, Inc., imposing civil penalties in the amount
of $3.250 Dollars. Given the current financial condition of your company, we4

would agree to allow you to pay the inosed civil penalties in twenty-four
monthly installments, in lieu of one lung sum payment. We will review the
effectiveness of your corrective actioni during a subsequent inspection.

In the event that you choose to pay in monthly installments, we are enclosing
a promissory note, which you should read carefully, sign on Page 3, and return
to the Director Division of Accounting and Finance. Office of Administration
and Resource Management NRC, with your first installment payment of $147.17 ,

before November 15, 1987. Please note that your signature constitutes a waiver
of your right to contest the amount of the civil pensities and the underlying ,

violations and e g owers the United States to obtain a judgment provision against
you without a hearing in the event that you fail to make a required payment.

CERf!FIED MAIL,

! RETURN RECEIPT REQUESTED 1

;

I
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|
| Eastern Testing and Inspection, Inc. -2-

Further, you are cautioned that if the Director, Division of Accounting and
Finance, does not receive your signed )romissory note and your first installment
paynent by November 15, 1987 we may ta(e action under Section 234c of the
Atomic Energy Act of 1954, as amended, 42 U.S.C 2282c.

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2,
Title 10, code of Federal Regulations, a copy of this letter and the enclosures
will be placed in the NRC's Public Document Room.

Sincerely,

=W
s M. Taylo Deputy Executive Director

for Regiona Operations

Enclosures:
1. Order Igosing Civil Monetary Penalties
2. Appendix - Evaluation and Conclusion
3. Promissory Note in Payment of Preexisting Debt

cc w/encls:
J. Badia11. Vice President
Public Document Room
Nuclear Safety Information Center (NSIC)
State of New Jersey
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UNITED STATES

NUCLEAR REGULATORY COMNISSION

In the Matter of ) Docket No. 30-05373
) License No. 29-09814-01

Eastern Testing and Inspection Inc. ) EA 87-79
9220 Collins Avenue )
Pennsauken, New Jersey 08110 )

ORDER IMPOSING CIVIL MONETARY PENALTIES

I
!

Eastern Testing and Inspection. Inc., Pennsauken, New Jersey 08110 (the

"licensee") is the holder of Byproduct Material License No. 29-09814-01

(the "license") issued by the Nuclear Regulatory Comission (the 'Comission"

or "NRC") which authorizes the licensee to perform industrial radiography.

The license was issued on February 2, 1964, was most recently renewed on

February 20, 1987, and is due to expire on February 29, 1992.

II

An NRC safety inspection of the licensee's activities under the license was

conducted on April 3 and 15, 1987. During the inspection, the NRC staff

determined that the licensee had not conducted its activities in full

cog liance with NRC requirements. A written Notice of Violation and Proposed
1

! Irnposition of Civil Penalties was served upon the licensee by letter dated

July 24, 1987. The Notice stated the nature of the violations, the provisions

of the NRC's requirements that the licensee had violated, and the amount of

; civil penalties proposed for the violations. The licensee responded to the

Notice of Violation and Proposed Imposition of Civil Penalties by letters

i dated August 21, 1987 and Septerter 8,1987.
J

|
|

|
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III

After consideration of the licensee's response and the statements of fact,

explanations, and argument for mitigation contained therein, the Deputy

Executive Director for Regional Operations has determined, as set forth in

the Appendix to this Order, that the violations occurred as stated but, given

the current financial condition of the Company. the penalties proposed for

the violations designated in the Notice'of Violation and Proposed Imposition

of Civil Penalties should be reduced to $3,250 and the licensee should be

allowed to pay the imposed penalties in twenty-four monthly installments.

!Y

In view of the foregoing and pursuant to Section 234 of the Atomic Energy Act

of 1954, as amended (42 U.S.C. 2282 PL 96-295), and 10 CFR 2.205, IT IS

HERE8Y ORDERED THAT:

The licensee pay civil penalties, either:

a. in the full amount of Three Thousand Two Hundred and Fifty Dollars

($3,250), within 30 days of the date of this Order, by check, draft,
,

or money order, payable to the Treasurer of the United States and

mailed to the Dire <: tor, Office of Enforcement, U.S. Nuclear Regulatory

Commission, ATTN: Document Control Desk, Washington, D.C. 20555; or,

i

NUREG-0940 II.A-27
|

. _ - _ ._ ... ., _ . _ _ _ _ . . _ . _ _ _ . . _ _ . _ _ _ _ _ _



3

b. in twenty-three equal monthly installments of $147.17 each, and a

twenty-fourth installment of $147.26 by check, draft, or money I

order payable to the Treasurer of the United States, which includes*

interest accruing from November 15, 1987 at the rate of 8 1/8

percent per year, as described in the schedule of monthly installments

provided with the enclosed "Promissory Note in Payment of Preexisting

Debt," which the licensee must provide with the first payment to the

Director, Division of Accounting and Finance, Office of Resource

Management, U.S. Nuclear Regulatory Consnission, Washington, D.C.

20555, within thirty days of the date of the Order. The licensee's

signature of the "Promissory Note in Payment of Preexisting Debt"

constitutes a waiver of a right to request a hearing as provided

below, to contest the arr.ount of the civil penalties and the under-

lying violations, and errpowers the United States to obtain a judgment

provision against it without a hearing in the event it fails to make

a required payment.

V '

t

The licensee may request a hearing within 30 days of the date of this Order.
'

A request for a hearing shall be clearly marked as a "Request for an Enforcement

Hoaring" and shall be addressed to the Director, Office of Enforcement, U.S.

Nuclear Regulatory Comission, ATTN: Document Control Desk Washington, D.C.

20555, with a copy to the Regional Administrator, Region I.

NUREG-0940 !!.A-28
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If a hearing is requested, the Comission will issue an Order designating the

time and place of the hearing. If the licensee fails to request a hearing

within 30 days of the date of this Order, the provisions of this Order shall

j be effective without further proceedings. If paynent has not been made by

that time, the matter may be referred to the Attorney General for collection. ;

In the event the licensee requests a hearing as provided above, the issues to

be considered at such hearing shall be:

!

|
(a) whether the licensee was in violation of the Comission requirements as

l set forth in the Notice of Violation and Proposed Imposition of Civil

Penalties as referenced in Section II above; and

!

(b) whether, on the basis of such violation, this Order should be

sustained.

FOR THE NUCLEAR REGULATORY COMMISSION

w.,N.
/

'

'

Ja s M. Taylor, eputy Executive Director
or Regional erations

Dated at Bethesda, Maryland
this p day of October 1987
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APPENDIX

EVALUATIONS AND CONCLUSIONS

On July 24, 1987, a Notice of Violation and Proposed Imposition e' Civil Penalties
(NOV) was issued for violations identified during a routine NRC inspection.
Eastern Testing and Inspection, Inc., responded to the Notice by two letters
dated August 21 and a letter dated September 8, 1987. In its responses, the
licensee does not deny any of the violations, but requests mitigation of the
civil penalties. The NRC's evaluation and conclusion regarding the licensee's
arguments are as follows:

Restatement of Violations

I. VIOLATION INVOLVING AN INOPERABLE ALARM

10 CFR ~4.29(b) requires that each entrance used for personnel access to
the high radiation area in a permanent radiographic installation have !

both visible and audible warning signals to warn of the presence of
,

radiation. The audible signal shall be actuated whenever an attempt '

is made to enter the installation while the radioactive source is exposed.

Contrary to the above, on April 3, 1987, the personnel access point (a
sliding door) to the high radiation area of the iridium-192 radiography
cell at the licensee's permanent facility in Pennsauken, New Jersey, did
not have an audible signal which was activated whenever an attempt was made
to enter the installation when the source was cxposed. Specifically, the
bell was taped so that it would not activate as required.

This is a Severity Level III violation (Supplement IV).

Civil Penalty - $5,000
'

II. VIOLATIONS ASSOCIATED WITH DOSIMETER, AUDIT AND TRANSPORTATION
REQUIREMENTS

A. 10 CFR 34.33(a) requires that a radiographer and radiogra)her's
assistant, whenever performing radiographii, activities, siall wear
pocket dosimeters which have been recharged at the start of each
shift.

Contrary to the above, on April 15, 1987, at a field site in
Philadelphia, Pennsylvania, a radiographer and a radiographer's
assistant did not recharge their pocket dosimeter at the start of
the shift in which they performed radiographic act.ivities.

|

8. Condition 16 of License No. 29-09814-01 requires that licensed4

material be possessed and used in accordance with the statements,
representations and procedures contained in a letter from the
licensee dated January 12, 1987. Item 4.b. of the letter dated
January 12, 1987 requires that each individual involved in radio-

j graphic activities be audited at a jobsite on a quarterly basis.

NUREG-0940 II.A-30
i

, __
- - - - - - - - - -

,



- _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - _ _____ _ _ _ _ _ ___

|

i

App (ndix -2-

Prior to its renewal on February 20, 1987 Cordition 16 required that
licensed materia. be possessed and used in accordance with the state-
ments, representacions and procedures containsd in a letter received
from the licensee on July 30, 1981. Item 4 of the letter received on 1

July 30, 1981 required that a compreher ?ive audit program be conducted
every 3 months of each individual involved in radiography. *

Contrary to the above, during the fourth quarter of 1986 and the first
quarter of 1987, at least four individuals involved in radiographic
activities were not audited.<

C. 10 CFR 71.5(a) requires that each licensee who transports licensed
material outsiae the confines of its slant or who delivers licensed
material to a carrier for transport s1all comply with the applicable
requirements of the regulations appropriate to the mode of transport
of the Department of Transportation in 49 Cit Parts 170-189. 49 CFR
172.200 requires that hipping papers be furnished for each shipment
of hazardous material, d9 CFR 172.101, and its associated Hazardous i

; Material Table, lists radioactive material as a hazardous material. !

Contrary to the above, on April 15, 1987, radioactive material, e

ssecifically, an iridium-192 radiography source, was transported from '

t1e licensee's facility in Pennsauken, New Jersey to a field site in >

Philadelphia, Pennsylvania without being accompanied by the required;

; shipping papers.

! Each of these violations have been categorized at Severity Level IV
(Supplements IV and V).

J Cumulative Civil .enalty - $1,500 (assessed equally among the violations).
"

SUMMARY OF LICENSEE RESPONSE ;

i

, The licensee, in its responses, does not deny any of the violations. However,
S the licensee does request mitigation of the civil penalties based on: (1) its

corrective action for the violations which included implementing a daily c eck:

of the alirm system, implementing a comprehensivo audit program, and incorporating
a back-up system to ensure that shipping pa)ers will always accompany a source;

: (2) extenuating circumstances (illness of tie Radiation Safety Officer) that '

;

i contributed te one of the violations (II.8); (3) its stated claim that these |
j violations in no way reflect its oserall safety program, which has been

,operating safely since incorporation in 1964; (4) the fact that none of the !

violations resulted in exposure to any individual; and (5) the severe economic
j posture of the company. '

NRC EVALUATION OF_LICLNSEE RESPONSE
,

! When the NRC proposed the civil penalties, it considered the licensee's
corrective actions for the violations. Although these corrective actions
were considered acceptable, they were not considered unusually prompt end

; extensive. Therefore, no adjustment of the civil peralties was deemed
' appropriate.
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While the NRC recognizu that the illness of the Radiation Safety Officer may
have contributed to one of the violations, these circumstances do not provide
a basis for mitigation of the civil penalties. If the responsibilities of the
license can not be implemented by a particular individual, it is the licensee's
responsibility to ensure that others are assigned to assure that licensed
activities are conducted safely and in accordance with the terms of the license.

1

With respect to the licensee's claim that its overall safety record provides I

a basis for mitigation, the NRC disagrees with this claim, since, as explained
in the July 24, 1987 letter sent with the Notice of Violation, all four of the
violations identified during this inspection had been identified during previous
inspections at the facility. In fact, prior to this inspection, 26 violations
were previourly identified during NRC inspections of this licensee since 1979,
including violations that resulted in the imposition of a $6,900 civil penalty
(EA 79-002) on July 3, 1980. Furthermore, a $2,300 civil penalty (EA 74-003)
was imposed on August 12, 1974, for seven other violations of NRC requirements.
Given this history of violations and civil penalties, the licensee's overall
safety record does not provide a basis for mitigation.

In addition, the licensee's claim that the violations did not result in a

adiation exposure to any individual does not provide a basis for mitigation of
the penalties since the potential for such exposure existed. As stated in the
July 24, 1987 Notice of Violation and Proposed Imposition of Civil Penalties,
the failure to maintain the audible warning signal to the iridium-192 cell
in an operable status is of particular concern to the NRC since it could have
resulted in unnecessary exposure of individuals to radiation, and was similar
to a violation identified during an inspection in 1982. If an individual had
received a radiation exposure, the civil penalty for this violation probably
wo:,1 have been increased.

The NRC Enforcement Policy recognizes that a licensee's ability to pay is a
proper consideration in determining the amount of a civil penalty. The
licensee's financial information submittad in its Se)tember 8, 1937 letter
dencnstrates that imposition of a civil penalty in t1e amount proposed would
create a severe financial burden. Recognizing the current financial situation,
the penalty is being reduced by 50 percent. The NRC also finds, consistent
with its Enforcement Policy, that the imposition of the reduced civil penalties
will not result in economic termination of the licensee's business or financial
hindrance of the licensee's ability to safely conduct licensed activities.
However, the NRC has concluded ti at given the economic position of the cor:pany,
the licensee should be allowed to pay the recced penalties in twenty-four monthly
installments.

NRC CONCLUSION

'

The propo:ed civil penalties in the amount of $3,250 should be imposed.
However, given the current financial condition of the Comany, the licensee
may pai the civil penalties in twenty-four monthly installments.
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'g UNITED STATES
| [ NUCLEAR REGULATORY COMMISSION

g wAsumorow, o.c. noses

\.....
SEP't i 1947

Docket No. 030-13435
License No. 53-17854-01
EA No. 87-186

Finlay Testing Laboratories. Inc.
Testing and Inspection Services
99-940 Iweena Street
Aies. Hawaii 96701

4

Gentlemen:

SUBJECT: ORDER SUSPENDING LICENSE
(EFFECTIVE IMEDIATELY)

Enclosed is an Order, effective innediately, suspending your byproduct material
license.

In accordance with Section 2.790 of the NP.C's "Rules of Practice." Part 2
Title 10. Code of Federal Regulations, a copy of this letter and the enclosure
will be placed in the NRC's Public Document Room.

The responses directed by this letter and accompanying Order are not subject
to the clearance arocedures of the Office of Management and Budget, as required
by this Paperwork Reduction Act of 1980. PL 96-5.1.

Sincerely.

N.'I
J s M. Tay1 Deputy Executive Director

for Regional Operations

Enclosure: As Stated
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UNITED STATES I

NUCLEAR REGULATORY CON 4ISS!0N

In the matter of )
)

FINLAY TESTING LABORATORIES INC. ) Docket No. 030-13435
Testing and Inspection Services ) License No. 53-17854-01
99-940 Iweena Street ) EA 87-186 ,

Aies, Hameli 96701 )

ORDER SUSPENDING LICENSE
(EFFECTIVE IM4EDIATELY)

I '

Finlay Testing Laboratories. Inc., (the licensee) Testing and Inspection

Services, 99-940 Iweena Street, Aies. Hawaii 96701, is the holder of Byproduct
,

Material License No. 53-17854-01 issued by the Nuclear Regulatory Comission

(NRC/Comission) on March 1,1978 pursuant to 10 CFR Part 34, The license is

due to expire on August 31, 1938. The Itcense authorizes the licensee to

possess and use licensed materials (cobalt-60, iridium-192, and cesium-137

sources of up to 30,100, and 0.14 curles per source, respectively) in indus-

trial radiography and survey instrument calibration. The license specifies

that sources shall be used by, or under the supervision of, Gordon Finlay or
,

individuals who have completed the training program described in letters dated
; -

; February 28, 1983 and August 2, 1983. ;

i

II [
'

!

In response to allegations received by the NRC Region V office, an investigation
4

,1

was initiated on Auguct 31, 1987. The alleg9tions included:
,

i

j 1. Exposure devices being placed by the licensee in luggage and leaded on

corrercial passenger aircraft for flights to and from the islands of Oahu ;
,
.

and Hawait, and on military cargo / passenger airc' aft to Johnston Island.

NUREG-0940 II.A-34|
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2. Failure to use shipping papers or labels for those transfers.
,

During the investigation at the licensee's office in Aies, island of Oahu,

NRC personnel inquired about activities conducted under the NRC license.

The licensee's Radiation Safety Officer initially denied that work had been

performed on the island of Haweit. When confronted with evidence of that
,

work, however, he admitted that the ~ work had been done. Radiographers

esployed by the licensee also stated during discussions with NRC personnel

that radiographic work had been performed on the island of Hawaii during 1987 i

and that licensed material had been transported on passenger-carrying aircraft

in violation of federal regulations.

,

The licensee's represeatstives were unable to produce required documentation

that showed that work had been perfor:ned on the island of Haws 11 or that thei

licensed material had been transported from the island of Oahu to the island

of Hawaii in accordance with federal regulations. The investigation disclosed
,

substantial evidence thet, in fact, the material had been transported in

luggage via connercial passenger aircraft in violation of federal regulations

which prchibit the transportation of radioactive material on passenger aircraft,

10 CFR 71.5 and 49 CFR 173 448(f).

| The NRC irvestigation also confirmed that on August 18, 1987 the licensee

shipped a radiographic device by military passenger / cargo plane to Johnston

Island also in violation of federal regulations. 10 CFR 71.5 and 49 CFR

173.448(f). In both instances, labeling and documentation requirements were !

not met.

NUREG-0940 II.A-35
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III

The federal regulations for shipping radioactive material have been established,

in part, to protect the public, including passengers in aircraft, from the

potentially serious dangers of radioactive material. For the safety of handlers

and passengers, regulations dictate packaging, labeling, and documentation

requirements for shipping radioactive material and limit the types of flights

on which the material may be carried.

While the investigation is continuing, the information developed to date ind1 cates

that the violations sppear to be deliberate, which raises a question whether the

licensee is able or willing to comply with the Comission's requirements to

protect the public health and safety. Therefore, the NRC no longer has reason- -

able assurance that licensed activities will be conducted without undue risk to

the public health and safety. I have determined pursuant to 10 CFR 2.201(c) and r

2.202(f) that the public health and safety require that the license be suspended3

I panding the results of the investigation, that the suspension be imediately

effective, and that no prior notice is required.

IV
,

L

Accordingly, in view of the foregoing and pursuant to sections 81,161b,

161c, 1611, 1610, 182 and 186 of the Atomic Energy Act of 1954, as amended,

and the Comission's regulations in 10 CFR Section 2.202 and 10 CFR Parts 30

and 34 IT IS HEREBY ORDERED, EFFECTIVE IMMEDI ATELY, THAT:

I
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A. Activities under License No. 53-17854-01 are suspended. |

8. The Itcensee shall place all byproduct material in its possession in

locked storage and notify the Region V office of coapliance.

The Regional Admintrtrator, Region V, may, in writing, relax or rescind any of

the above provisions on demonstration of good cause by the Itcensee.

Y

Pursuant to 10 CFR 2.202(b), the licensee may show cause why License No.

53-17854-01 should not be suspended by filing a written answer under oath or

affirmation within 20 days of the date of issuance of this Order, setting

forth the matters of fut and law on which the licensee relies. The Itcensee

may answer this Order, as provided in 10 CFR 2.202(d), by consenting to the

provisions specified in Section !Y abovt. Upon consent of the licensee to the

provisions set forth in Section !Y of this Order, or on failure of the licensee

to file an answer within the specified time, the provisions specified in

Section IV above shall be final without further Order.

VI

Pursuant to 10 CFR 2.202(b), the licensee or any other person adversely

affected by this Order rey request a hearing within 20 days of this Order.

An answer to this Order and any request for a hearing shall be submitted to

the Director, Office of Enforcement U. S. Nuclear Regulatory Coevaission.

Washington, DC 20!35. Copies shall also be sent to the Assistant General

NUREG-0940 II A-37
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Counsel for Enforcement, at the same address, and to the Regional Administrator,

U. S. Nuclear Regulatory Comission Region V,1450 Maria Lane, Suite 210

Walnut Creek, California 94596. If a person other than the licensee requests

a hearing, that person shall set forth with particularity the manner in which '

the petitioner's interest is adversely affected by this Order and should

address the criteria set forth in 10 CFR 2.714(d). An answer to this Order

or a request for hearing shall not stay the imediate effectiveness of this

Order.

If a hearing is requested by the licensee or a person whose interest is

adversely affected, the Comission shall issue an Order designating the time

and place of any hearing. If a hearing is held, the issue to be onsidered at

such hearing shall be whether this order should be sustained.

FOR THE NUCLEAR REGULATORY COMMISSION,

- - f
Ja si. y Executive Director

j for Regional Operations

Dated at Bethesda, Maryland,
j this g j day of September 1087.

>

1

! i

i

!

l

|

[
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., UNITED STATES
e NUCLEAR REGULATORY COMMISSIONn

$ i wassiNoroN,0. C. 20646
o e

% ,,,,, / APR 111988

Docket No. 030-13435
License No. 53-17854-01
EA 88-69

Finlay Testing Laboratories, Inc.
Testing and Inspection Services
99-940 !weena Street -

Alea, Hawaii 96701

Gentlemn:

SUBJECT: ORDER CONTINUING SUSPENSION OF LICENSE AND ORDER TO SHOW CAUSE
WHY LICENSEE SHOULD NOT BE REV0KED, AND NOTICE OF VIOLATION

Enclosed is an Order, effective irrwdlately, that antinues the suspensun of I

your byproduct material license and orders you to show cause why ;our licensee
should not be revoked.

The matter of a civil penalty is being held for further consideration.

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2,
Title 10. Code of Federal Regulations, a copy of this letter and the enclosure
will be placed in the NRC's Public Occument Room.

The responses directed by this letter and accompanying Order are not subject
to the clearance procedures of the Office of Management and Budget, as required
by the Paperwork Reduction Act of 1980. PL 96-511.

Sincerely,
J'' M,.( .//

arnes H. Taylor. Ocputy Executive Dire'.corf
L/ for Regional Operations

Enclosure: As Stated

f:

|
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UNITED STATES
NUCLEAR REGULATORY CC M ISSION

In the matter of )
)

FINLAY TESTING LABORATORIES, INC. ) Docket No. 030-13435
Testing and Inspection Services ) License No. 53-17854-01
99 940 Iwaena Street ) EA 88-69
Aies, Hawaii 96701 )

ORDER CONTINUING SUSPENSION OF LICENSE
(EFFECTIVE IM EDIATELY) AND ORDER TO SHOW
CAUSE WHY LICENSE SHOULO NOT BE REV0KE0

l
1 |

Finlay Testing Laboratories Inc. (the licensee). Testing and Inspection

Services, 99-940 !weena Street, Aies, Hawaii 96701, is the holder of Byproduct

Material License No. 53-17854-01 (license) issued by the Nuclear Regulatory

Comission (NRC/Comission). The license authorized the licensee to possess
[

and tse licensed materials (cobalt-60, iridium-192, and cesium-137 sources of

up to 30, 100, and 0.14 curies per source, respectively) in industrial radiography

and survey instrument celibration. On September 21, 1987 the license was

suspended by Order entitled "Order Suspending License (Effective Is.-diately)"

pending further investigation of the licensee. Pursuant to 10 CFR 2.202(f),

that Order was temporarily effective pending further order. This Creer

addresses the results of the further investigation and continues the suspension :

directed by the September 21, 1987 Urder.

!!

t

In response to allegations received by the NRC Region V office, an inspection

and an investigation of alleged violations of NRC requirements were initiated

on August 31, 1987. The inspection and investigation indicated that on
t

| February 9 and 14, 1987 and August 18, 1987, the licensee had caused the

shipment of radiographic exposure devices centaining radioactive sources on |

NUREG-0940 II.A-40
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!

passenger-carrying aircraft by concealing the nature of the material being

offered for transport. As a result, on September 21, 1987, the NRC issued an

Order Suspending License, effective imediately.

III

'

Since issuance of the September fl. 1987 suspension order, the NRC staff has

continued to investigate end inspect the performance of the licensee in terns

of cogliance with NRC regulations, including the alleged willful and repeated

, violations of federal regulations involving the shipment of radiographic
4

exposure device: on military and civilian passenger aircraft flights. Investi-
I gation findings since the September 21, 1987 Crder have revealed new informatien
;|

1 indicating further exareples of violations showing that the licensee was unable

; or unwilling to comply with the Comission's requirements to protect the

; public health and safety. These violations, toget!1r with those that were
1

: the basis of the previous Order, are set out in detail in the attached Notice
;

of Violation. The more significant violations are sumarized as follows:

.

A. Contrary to applicable NRC and Cepartment of Transportation (DOT) !

regulations designed t's prevent radioactive exposure of airline '

passengers and employees, on February 9 and 14, 1987 and April 3 and 14,

1987, on six separate passenger carrying flights, the licensee shipped

concea:ed radiographic exposure devices containing licensed radioactive

; material between the islands of Hawah and Oahu.

1

Furthermore, contrary to requircrents, there are ho records of surveys;

necessary to demcnstrate that, in each instance, the source was in its
; i
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shielded position. Of these shipments, at least four involved mcee than

one licensee employee.

|

Also, on January 29, 1987 and August 18. 1987, the licensee delivered

radiographic exposure devices to military transportation authorities #or
1

transport between Oahu and Johnston Island on military passenger / cargo

aircraft without reveal 4.g the nature of the material being offered for

shipment and without proper package certification, labeling, and shipping

documents.

' b. In its response of October 5, 1987 to the NRC Order of September 21, 1987,

the licensee stated:

1

The transportation violations that occurred were isolated,

aberrational and unanticipated events in the iob performance

of the involved radiographers. They were not authorized by

Finlay Testing or Gorden Finlay, and certainly were not the

usual course of business at Finlay Testing.
,

,!

q Contrary to this assertion, the evidence develeped by the investigation

indicates that transportation violations were regular occurrences and;

were the result of deliberate and willful conduct of Finlay Testing. The ;

evidence indicates that, of the eight licensee erployees who performed

radiography for the licensee in 1987, seven have admitted or have been

identified as having taken part in shipments that violated significant

requirements. The licensee's Raciation Safety Officer / General Manager

was among the involved employees.
.
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The evidence further shows that in at least two instances, the violations

occurred with the kncwledge of, and in one of those instancese at the

direction of, the president and owner of Finlay Testing Laboratories.
!

Inc., Gordon Finlay, notwithstanding objections by the employees involved

that the shipments were improper. In one shipment from Johnston Island
,

to Oahu. Gordon Finlay took possession of the source in an unmarked

container when it arrived at the MAC terminal. Prior to the shipment.

Mr. Finlay advised the employee who was bringing the source to Oahu not

to divulge to anyone the nature of the material being shipped.

|

The evidence indicates that Nr. Finlay was directly involved in these

i violations. For example, the evidence irdicates that although he called

the U. S. Army Director of Logistics several times and learned the

correct procedures for packing and labeling a source for transportation j

by the Military Airlift Comand, he ignored the procedures.
i

| |

The licensee was unable to provide the NRC inspectors required records

associated with source utilization on the island of Hawaii for the dates
'

February 9-14. 1987 and April 3 and 14.1987, the dates of improper

shipments to the island of Hawaii. In centrast, the licensee was able to

; provide to the NRC taspectors the required records, in all but one case.

! for source utilization off the island of Oahu for shipments where the
I

records indicated that shipments were proper. A reasonable inferencei

<

from the absence of source utilization records and shipping documents for

dates related to irpreper shiprents is that Finlay Testing Laboratories.

Inc.. had attempted to nrevent the NRC frem discovering the transper-

tation violations through norr.al inspection techniques.
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|
1

C. The license specifies that sources were to be used by or under the
1

supervision of, Gordon Finlay or individuals who had completed the training

program described in letters dated February 28, 1983 and August 2, 1983, i

Finlay Testing violated trainir,g requirements specified in the license

and in 10 CFR Part 34 as to five licensee employees. The evidence indicates

that at least five licensee employees performed work with radiographic

equipment without completing one or more of the following training require-

ments: completion of classroom training; ccepletion of written and field

examinations; and receipt from the licensee of required written safety
,

procedures.

D. The investigation identified numerous instances where the licensee violated
;

several important areas of its radiation safety program. Each of these
i |
'

failures constitutes a violation of Commission requirements. The violations !

include:

1 Failures to post radiation and high radiation areas, l

2. Failures to provide ccnstant surveillance to prevent unauthorized

entry of individuals into restricted areas when radiography was being,

1 ,

! performed.

,

3. Failures to lock radiographic exposure devices,,

,

4 Failures to secure radiographic exposure devices against unauthorized
i

removal.
,

1
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'

S. Use of partially discharged pocket dosimeters for personnel radiation

monitoring.

E. The investigation identified rumerous instances where the licensee failed '

to maintain required records.

Specifically, on at least forty occasions during licensed radiographic

operations since October 4. 1986, the licensee failed to prepare or to

maintain required records that show one er rore of the following: (1) the

ut111 stion of radiographic sources; (2) the results of exposure device

safety inspections; (3) the radiatien surveys needed to establish boundaries

of restricted areas; (4) radiation surveys performed following the return

of radiographic sources to storage; and (5) the readings from pocket

dosimeters worn during radiographic operations.

IV

In the attached Notice of Violation, due to the willfulness and deception '

employed in repeatedly transporting radioactive sources in violation of

regulatury requirements, the Severity Level assessed for violations !.A

| through D has been increased to Severity Level I in accordance with Section
|

!!! of the "General Statement of Policy and Procedures for NRC Enforcement
i

Action." 10 CFR Part 2, Appendix C (1987). The severity level assessed for i

violations !!.A through X has been increased to Severity Level 11 in accordance {

with Section !!! of the Enforcement Policy Statement, as these violations
i I

j demonstrate a careless disregard for NRC requirements. !

i

i
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V

|

The federal regulations for shipping radioactive material by air have been

established, in part, to protect passengers in aircraft and personnel who

handle baggage and cargo frcm receivirg radiation exposure from radioactive

material. For the safety of handlers and passengers, the regulations require

packaging, labeling, surveying, documentation, and storage limitations for

carriage of radioactive material, and also limit the types of flights on which
'

the material may be transported. Regulations concerning training of personnel,

surveying of sources and work sites, proper s?curity for radioactive sources,
e

and maintenance of records have been prcmulgated to protect the health and

safety of the public, including iteensee employees.

The information presented in this Order and in the attached Notice of Violation

shows that the violations described in the September 21, 1987 Order were not

isolated cases. As detailed in the Notice of Violation, there were at least

eight improper shipments by seven licensee em.ployees over an eight month
,.

period, demcnstrating the licensee's willingness to violate NRC recuirements

when expedient. Indeed, with regard to more than one shipment, the wner

and president of Finlay Testing Laboratories directed the shipping of the
,

radiographic exposure device in violatien of federal requirements.

Information currently available to the NRC staff establishes that the licensee

;
was unwilling, over an extended period of tire, to cofrply with the Ccmission's

recuirements to protect the public health and safety when compliance with tne
'

requirements would delay the transport of the licensed material er be otherwise
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! inconvenient. Furtherrere, the licensee has demonstrated an unwillingness or

an inability to comply with the obligations to protect the public health and

safety that must be assumed by those to whom a license is entrusted. This

unwillingness or inability to comply is shown by the licensee's violations

of requirements to properly survey and to adeouately post radiation areas, to

properly secure devices when in storage, to use adequately trained and qualified

personnel, to properly monitor exposure of employees, to maintain numerous

records, and to exercise adequate control of licensed activities. The lengthy

list of violations demonstrates a serious breakdown of management control. In i

sum, the 11cen3ee has shown a disregard for NRC requirements and for the public

health and safety.
,

Given the number and nature of violations and the large number of employees

involved relative to the total nureer of employees performing licensed

activities, the NRC no longer has reasonable assurance that licensed activities

will or can be conducted without undue risk to the public health and safety. !

If, at the time the license was issued, the NRC had known of the licersee's

inability or unwillingness to control licensed activities, the license would
|,

not have been issued. Therefore, I have determined that permitting this i<

licensee to conduct licensed activities would be contrary to the public health

and safety and that the license shcula be revoked. I have elso determined

pursuant to 10 CFR 2.201(c) and 2.202(f), that the public health and safety

requires the continued suspension of the license until the revocation issue

is resolved, and that no prior notice is required.

.

'
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|

|

Accordingly. in view of the foregoing and pursuant to Sections 81, 161b 161c.

1611. 1610, 182 and 186 of the Atomic Energy Act of 1954. as amended, and the

Coruiission's regulations in 10 CFR Section 2.202 and 10 CFR Parts 30 and 34

IT !$ HEREBY ORDERED EFFECT!YE I WEDIATELY THAT:

Activities under License No. 53-17854 01 shall continue to be

suspended.

I

IT !$ FL'RTHER ORCERED THAT:

The licensee shall show cause, in accordance with Section VII of this ,

Order, why License No. 53-17854-01 should not be revoked.

j The Regional Administrator Region Y. may. in writing, relax or rescind any )
of the above provisions on demonstration of good cause by the licensee. |,

V!! '

Pursuant to 10 CFR 2.202(b), the licensee may show cause why License No.

53-17854-01 should not be revoked by filing a written answer under oath or

affire.ation within 20 days of the date of issuance of this Order, setting [

forth the matters of fact and law on which the licensee relies. The licensee

may answer this Order, as provided in 10 CFR 2.202fd), by consenting to the

previsions specified in Section VI above. Upen consent of the licensee to

the provisions set forth in Section V! of this Order, or on failure of the

licensee to file an answer within the specified time, the Itcense shall be

reycked without further Order,

i
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VIII

,

The licensee or any other person adversely affected by this Ord r may request

a hearing within 20 days of this Order. Any answer to this Order and any

request for a hearing shall be submitted to the Director, Office of Enforcement.

U. S. Nuclear Regulatory Comission, Washington, 9C 20555. Copies shall also

be sent to the Assistant General Counsel for Enforcement Office of the General

Counsel, at the same address, and to the Regional Administrator, U. S. Nuclear

Regulatory Comission, Region V,1450 Maria Lane Suite 210. Walnut Creek,

California 94596. If a person other than the licensee requests a hearing,

that person shall set forth with particularity the manner in which the

petitioner's interest is adversely affected by this Order and'should address

the criteria set forth in 10 CFR 2.714(d). An answer to this Orde or a

request for hearing shall not stay the imediate effectiveness of the

continuation of the suspension.

If a hearing is requested by the licensee or a person whose interest is

adversely affected, the Comission shall issue an Order designating the time

and place of any hearing. If a hearing is held, the issue to be considered
l at the hearing shall be whether this Order should be sustained.

'

| FOR THE NUCLEAR REGULATORY CCMMISSION
, s

N Gf
sylor, e uty Executive Directer

{ / or Regional Operationsf
i

Cated at Bethesda, Maryland
this //fNay of April 1988.
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NOTICE OF VIOLATION

Finlay Testing Laboratories. Inc. Docket No. 030-13435
Testing and Inspection Services License No. 53-17854-01 1

Alea, Hawait EA 88-69 l

Ouring an NRC inspection and investigation conducted beginning August 31, 1987,
and continuing through March 18, 1988 certain violations of Nec requirements
were identified. In accordance with the "General Statement of Policy and
Procedures for NRC Enforcement Actions." 10 CFR Part 2. Appendix C (1987), the |

violations are listed below*
}

!. License Condition 15 provides that the licensee may transport licensed
material in accordance with the provisions of 10 CFR Part 71. "Packaging
and Transportation of Radioactive Material".

I10 CFR 71.5(a) states that each licensee who transports licensed materiel,

| outside of the confines of its plant or other place of use, or who
delivers licensed material to a carrier for transport, shall comply

,

: with the applicable requirements of the regulations of the Department !

of Transportation in 49 CFR Parts 170 through 189 appropriate to the
;
' mode of transport.

,

t

10 CFR 71.5(b) provides that for shipments not in interstate or foreign !

cormerce, or for shipments not transported in civil aircraft, the licensee
shall conform to the 00T requirements as required by 10 CFR 71.5(a).

A. 49 CFR 173.448(f) states that no person shall offer for transportation
aboard a passenger-carrying aircraft any radioactive material unless ;

that material is intended for use in, er incident to, research, M dical t

,

diagnosis or treatment. '

| Contrary to the above

i 1. On February 9, 1987, the licensee transported an exposure device i

; containing licensed radioactive material on a passenger aircraft .

|
from Honolulu to Hilo Hawaii for the purpose of conducting I

1 radiography.
1

I 2. On February 14, 1987, the licensee transported an exposure
device containing licensed radioactive material on a passenger '

<

{ aircraft from Hilo to Honolulu, Hawaii. !

3. On April 3, 1987, the licensee transported an exposure device !
! contairing licensed radioactive material on a passenger aircraft I
| from Honolulu to Hilo, Hawait for the purpose of conducting {
|

radiography. '

. ,

| 4 On April 3. 1987, the licensee transported an exposure device [
containing licensed radioactive material on a passenger aircraf t'

! from Hilo to Honolulu, Hawaii.

| S. On April 14, 1987, the licensee transported an exposure device
containing licensed radioactive material on a passenger aircrafti [

j frem Honolulu to Hilo. Hawaii for the purpose of conducting :

radiography. ''

|

|
i NUREG-0940 II.A-50
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|
'

Notice of Violation -2-
|

|

6. On April 14, 1987, the licensee transported an exposure device
containing licensed radioactive material on a passenger aircraft
from Hilo to Honolulu, Hawaii. !

Each of the above transportation events is a Severity Level !;

i Violation (Supplement V).

B. 49 CFR 172.200(a) requires that each person who offers a hazardous
material for transportation shall describe the hazardous material on
a shipping paper in a manner prescribed by Subpart C of 49 CFR Part
172.

49 CFR 172.101 classifies radioactive material as a ha?ardous
material for the purpose of transportation.

Contrary to the abc:4. on six occasions between February 9, 1987 and
April 14, 1987, radiographic exposure devices containing licensed ;

radioactive material were transported on commercial aircraft by
licensee errployees between Honolulu and Hilo, Hawaii, without any
shipping papers describing the hazardous material. Also, on January 29,

.

'

1987 and August 18, 1987, an exposure device containing licensed material
was transported on a non-civil passenger / cargo aircraft by a licensee !
employee between Johnston Island and Hickam Air Force Base, Hawaii,
without any shipping papers describing the hazardous .raterial. ;

This is a Severity Level I Yiolation (Supplement V). '

C. 10 CFR 71.12(a) grants a general license to any licensee for transport
of licensed material in a package for which a Certificate of Con liance
(C0C) or other approval has been issued by the NRC.

,

10 CFR 71.12(c) limits this general license to a licensee who has a4

'

copy of the COC and who complies with the terms of the certificate.

The NRC Certificate of Cog liance (Certificate No. 9053), issued on
November 5, 1985 to Technical Operations. Inc. (Tech / Ops), requires
the use of an 18-gauge steel drum protective overpack with a bolted ,

land seal wire clamp closure ring as the acceptable package for the
transport of the Tech / Ops Model 683 radiographic exposure device.

Contrary to the above, on February 9 and 14, 1987, the licensee
! shipped Tech / Ops Model 683 exposure device (serial number 75) inside !

! a duffel bag without the required overpack between Honolulu and Hilo, !

Fawaii. Also, during 1987, the licensee routinely used a metal |
' strongbox as a shipping container to transport the sane Tech / Ops

Medel 683 exposure device to temporary job sites en the island of
Oahu. The metal strongbox does not conform to the COC as an approved
overpack for transpcrt of the exposure device, r

This is a Severity Level ! violation (Supplement V).1

! -

| 0. 49 CFR 172.403 recuires appropriate "Radioactive" category labels
j that identify the activity and radioactive centents of packages L

.

b

NUREG-0940 II.A-51 |
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Notice of Violation -3-

containing radioactive material. Determination of the proper label
is based on the radiation dose rates at the surface and at one meter
(transport index) from the package.

Contrary to the above, on eight occasions between January 29, 1987
and August 18, 1987, radiographic exposure devices containing
licensed material were transported in containers between Honolulu
and Hilo, Hawaii, and between Johnston Island and Hickam Air Force
Base, Hawaii, without any "Radioactive" category labels.

This is a Severity Level I Violation (Supplement V).

!!. A. 10 CFR 34.31(b)(1) provides that the licensee shall not permit any
individual to act as a radiographer's assistant until the individual !

has received copies of and instruction in the licensee's operating
and emergency procedures.

License Cendition 11 provides that licensed material shall be used
by, or under the supervision of, Gordon Finlay or individuals who
have completed the training program described in the letter dated

1 February 28, 1983 with attached revised application, and letter ,

dated August 2, 1983 with attachments. The "Training Program for
Radiography Personnel", attached to the letter of August 2, 1983, !i

requires that an individual receive twenty four hours of initial
classroom training before being allowed to work as an assistant
radiographer.

Contrary to the above, the licensee violated these training
requirements on several occasions:

i 1. On April 3, 1987 at Kilauea Military Camp. Hawaii, and on
'

previous occasions at other job sites, a licensee employee ,

worked as an assistant radiographer for the licensee without '

,

receiving any prior classroom training.

2. During the period of February 9-13, 1987, a second licensee (
employee worked as an assistant radiographer for the licensee ;

near Honokaa. Hawaii, even though he had not received a copya
.

i of or instructi u in the licensee's cperating and emergency i

procedures.

) 3. During the period of June-July, 1987, a third licensee employee
worked as an assistant radiographer for the licensee on Johnsten

j Island without having completed any classroom training,

i 8. 10 CFR 34.31(a)(1),(2) requires that the licensee not permit any
individual to act as a radiographer until the individual has been1

instructed in the subjects outlined in Appendix A of 10 CFR Part
34, and has received copies of and instruction in 10 CFR Parts 19,
20, and 34, the NRC license, and the licensee's operating and
emergency procedures.

i
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Notice of Violation -4-

License Condition 11 provides that licensed material shall be used '

only by, or under the supervision of, Gordon Finlay or individuals
who have completed the training program described in the letter dated !

February 28, 1983 with attached revised application, and letter
dated August 2, 1983 with attachments. The "Training Program for
Radiograph: Personnel", which was attached to the letter of August
2, 1983, requires that an individual receive sixteen hours of
classroom training and instruction in the use of radiographic,

exposure devices and the licensee's operating and emergency
,

;

procedures. The Itcensee's training program also requires six |months of on-the-job training as a radiographer's assistant before .

4

an individual is allowed to work as a radiographer, j
,

Contrary to the above, two individuals had acted as radiographers on |several occasions without completing all training requirements as
follows: ',

l 1. During the period of May 14-21, 1987 at Campbell Industrial
Park, Oahu, a licensee eg loyee worked as a radiographer for

,

1 the licensee without receiving any classroom training or '

i instruction in the applicable NRC regulations, and without '

completing six months of prior on-the-job training as a I

radiographer's assistant.

2. During the periods cf July 6-13, 1987 and August 18-22, 1987,;

;

! a second licensee employee worked as a radiographer for the i
; licensee on Johnston Island without receiving classroom '

~

training or copies of the licensee's operating and emergency
: procedures.
1

I C. 10 CFR 34.31(b)(3) requires that a licensee not permit any
! individual to act as a radiographer's assistant until that '

! individual has demonstrated an understanding ef the licensee's
operating and emergency procedures and the ability to work under the,

; personal supervision of a radiographer by successfully ccepleting a
j written or oral examination and field examination. i

a i
,

License Condition 11 provides that licensed material shall be used |2

only by, or under the supervision of, Gordon Finlay or individuals |
4

who have cogleted the training progran described in the letter dated
February 28, 1983 with attached revised application, and letter !' dated August 2, 1983 with attachments. The "Training Program for
Radiography Personnel", which was attached to the letter of August
2, 1983, requires that previously experienced radiographers and3

radiographers' assistants provide evidence of qualification under an,

NRC license and satisfactorily complete the written examination
,

! given to new radiographers or assistant radiographers as appropriate. '

)

| Contrary to the above, three individuals had acted as assistant {
radiographers on several occasions without completing all ;

,

j examinatien requirements as follows: j
J

l

|' l
'
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Notice of Violation -5-

1. On April 3, 1987, a licensee employee acted as an assistant
radiographer for the licensee, but did not complete the
written examination until May 1. 1987.

2. During the period of February 9-13. 1987, a second licensee
employee, with prior radiography experience. ected as an
assistant radiographer for the licensee without providing
evidence of qualification under an NRC license and without
completing a written examination.

3. During the period of June-July, 1987, a third licensee employee ;

acted as an assistant radiographer for the licensee without >

completing a written examinatien. .

'

|
O. 10 CFR 34.31(a)(4) reauires that a licensee not permit an individual'

| to act as 9 radiographer until that individual has demonstrated
an understanding of the licensee's operating and emergency procedures.;

; of 10 CFR Parts 19, 20 and 34. and of the NRC license under which the
iradiographer will perform radicgraphy. This knowledge is to be

,

' demonstrated by the successful completion of a written test and
field examination.

I Contrary tc the above two individuals had acted as radiographers !
! without cercleting all examination requirements as fo11cws:

,

1. During the period of May 14-21, 1967, a Itcensee employee acted i

as a radiographer at Campbell Industrial Park Cahu without ;

having completed the licensee's written and field examinations
1

; for qualification as a radiographer. |

| 2. On at least three occasions during the period of 1985 1986 |
a second licensee employee acted as a radiographer, without I'

! completing the licensee's written and field examinations for :

|
cualification as a radiographer, j

l E. 10 CFR 34.44 recuires that whenever a radiographer's assistant uses I
! radiegraphic exposure devices and related equipment, or conducts '

radiation surveys ciuring licensed radiography, the assistant ev't ce'

under the personal supervision of a radiographer. The persetal
supervision rust include the radiographer's personal prewnce at the L

,

jobsite, the radiographer's ability to give irrMdiate assistance,
and the radiographer observing the assistar.t s na.rtermance of ',
radiographic eperations. ,

l

Contrary to the above an assi M t radiographer of the licensee !

'

operated radicgraphic ei m ure devices and conducted radiation
,

i surveys without the e wsonal supervisien cf a radiographer on ;
' several occasiene suring the period of May 14-21. 1987 at Campbell !

| Industrial Pad.. Oahu. [

| F. 10 CFP S4.41 recuires the radicgrapher or radiographer's assistant
; te haintain direct surveillance of the operaticn to protect against '

j unauthorized entry into a high radiatien area during each [
radiographic operation. [;

i r

,I l
.
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Notice :( Violation -6-

Contrary to the above, licensee radiographers did not maintain
direct surveillance over the operation to prevent unauthorized entry
into the high radiatica area during radiographic operations on
or about July 13, 1987 and August 18, 1987 on Johnston Island.

G. 10 CFR 20.201(b) requires the licensee to make surveys as necessary
to evaluate the extent of radiation hazards that ray be present and I

to assure cegliance with 10 CFR Part 20.

Contrary to the above, a survey was not performed to determine the
radiation levels external to the radiographic exposure aevice
centaining licensed material, prior to its shiprer.t on January 29,
1987 on a passenger / cargo aircraft between Jehaston Island and
Hickam Air Force Base. Hawaii.

H. 10 CFR 34.22(a) requires 11cens*3 personnel to leck each radiographic
exposure device or to lock t!ie device in its container when not ,

under the direct survei'.iance of a radiographer or radiographer's |

assistant. |
|Contrary % tN above, the licensee's Tech / Ops Model 660 radiographic

expostre devict and its container were unlocked and not under the
s m aillance of a radiographer or radiographer's assistant during
the storage of ;he device and container on August 26, 1987 inside
the bunker facility (Building 737) on Johnston Island.

I. 10 CFR 20,207(a) requires that licensed materials stored in an
unrestricted area be secured against removal from the place of
storage. As defined in 10 CFR 20.3(a)(17), an unrestricted ares
is any area to which access is not controlled by the licensee for'

purposes of protection of individuals from exposure to radiation
and radioactive materials.

Contrary to the above, on at least one occasion during July and
August, 1987, two radiographic exposure devices being) stored inan unrestricted area (licensee's bunker, Building 737 on Johnsten
Island, were not secured against unauthorized removal, in that the
door to the burker storage cage containing the exposure devices was
unlocked.

J. 10 CFR 34.33(a) requires radiographers and radiographers' assistants
to wear diruct reading pocket cosimeters at all times during radio-
graphic operations, and also recuires that the pocket dosimeters be
recharged at the start of each work shift.

1 Contrary to the above, a licensee erployee did not wear a
pocket dosimeter while working as an assistant radiographer
during the period of February 9-13, 1987 at the "Big Island
Meat' jcbsite near Honokaa. Hawaii.

2. Contrary to the above requirements, the pocket dosimeter
(serial nurter A4060) worn by a licensee radicgrapher was
not recharged prior to its use for persennel monitcring at
the start of the work shift during radiographic operatiens
on August 31, 1987 st Campbell Industrial Park, Cahu.
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K. 10 CFR 34.33(c) requires pocket dosimeters to be checked at periods
not to exceed one year for correct response to radiation,

,

Contrary to the above, a pocket dosimeter (serial number 41248974)
worn by licensee personnel on fifteen different occasions during
radiographic operations in 1986-1987 had not been checked for
proper response to radiatien between May 2, 1984 and April 30, 1987,
a period exceeding one year.

L. 10 CFR 34.33(e) requires that records of the readings from pocket
dosimeters which are worn by radiographers and assistant radiographers,
be kept by the licensee for two years.

Contrary to the above, as of September 1, 1987, records had not been
kept of the pocket dosimeter rec 11ngs resulting from thirty-seven
separate radiographic operations conducted during the period between
October 4, 1986 and August 25, 1987, at job sites on Johnston Island
and the islands of Maui, Oahu, and Hawaii.

M. 10 CFR 34.11(d)(1) requires the licensee to have an inspection4

program which will audit the performance of each radiographer and,

radiographer's assistant during an actual radiographic operation at
intervals not to exceed three months.

Contrary to the above, a Itcensee employee who had worked as a
radiographer on fifty-two days during the period between July 1,
1987 and September 8, 1987 on Johnston Island, had not been audited

i since April 1, 1987, a period exceeding three months. This
violation is also repetitive from the last NRC inspection of July
29-30, 1986.

,

!

N. 10 CFR 34.11(d)(3) requires the licensee to maintain for three years
the records 07 performance inspections of radiographers or
radiographers' assistants which are made to comply with 10 CFR
34.ll(d)(1).,

Contrary to the above, as of September 1, 1987, the licensee had not '

maintained perforrance inspection records for a radiographer erployee
.

since the previous inspection on April 1, 1987, t

O. 10 CFR 34.27 requires that the licensee raintain logs, wnich are to
be kept available for two years from the date of each radiographic
operation, which identify: the exposure device used, the responsible
radiographer, and the plant or site where used and dates of use.

<

Contrary to the above, as of September 1, 1987, the licensee had
!failed to maintain utilization logs of forty-seven separate,

radiographic operations perferred between October 4, 1986 and August
'

25, 1987, at terporary job sites on Johnston Island and the islands
of Maui, Oahu, and Hawaii.

'

!NUREG-0940 II.A-56
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Notice of Violation -8-

P. 10 CFR 34.42 requires the licensee to conspicuously post areas in
which radiographic operations are being performed in accordance with
the requirements of 10 CFR 20.203(b) and (c)(1).

1. 10 CFR 20.203(b) provides that each radiation area shall be
conspicuously posted with a sign or signs bearing the radiation
caution syinbol and the words: "Caution Radiation Area",

t.icense Condition 16 requires that the licensee conduct its
program in accordance with the staterients, representations, and
procedures contained in the attachment to the letter dated
August 2, 1985. Procedure 3.a. of the attachment requires that
the licensee post sufficient "Caution Radiation Area" signs to
cover all access points into the restricted ares during
radiographic operations.

Contrary to the above, "Caution Radiation Area" signs were not
posted by the licensee during radiographic ope' ations on
April 3 and 14, 1987 at Kilauea Military Cary, Hawaii, or as
all entrances into the restricted area during radiographic
operations on August 18, 1987 on Johnston Islind.

2. 10 CFR 76.203(c)(1) provides that each high radiation ares
shall be f.onspicuously posted with a sign or stigns bearing the
radiation caution symbol and the words: "' Caution High Radiation
Area".

Contrary to the above, "Caution High Radiation Area" signs were
not posted during the following periods at the follcwing
radiography job sites:

(1) April 3, 1987 Kilauea Military Camp, Hawaii
(2) February 9-13, 1987 Big Island Meat Plant Hawaii
(3) May 14-15, 1987 Campball Industrial Park, Cahu
(4) May 19-21, 1987 Campbell Industrial Ps-k. Cahu 1

(5) July 6-12, 1987 Johnston Island
(6) August 18 22, 1987 Johnston Island

Q. 10 CFR 20.401(b) requires the licensee to maintain records showing
the results of surveys required by 10 CFR 20.201(b), and the
monitoring requirements of 10 CFR 20.205(c).

License Condition 16 recuires that the licensee cenduct its program
in accordance with the statements, representations, and proceduris
contained in the attachment to the letter dated August 2,1983. The
operating and emergency procedures in the above attachment requ he
that the results of radiation surveys of vehicles transporting
licensed material be recorded using the form: "Radiation Survey
Log".

1 Contrary to the above, as of Septerrber 1, 1927, the licensee
had not maintained records cf raciation surveys of unrestricted
areas required by 10 CFR 20,201(b) on forty-seven separate
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Noticed of Violation -9-;

i occasions between October 4, 1986 and August 25. 1987, at
I temporary job sites on Johnston Island and the islands of |

Maui, Cahu, and Hawaii. |
i

2. Contrary to the above, at of September 1, 1987 the licensee
had not maintained records of radiation surveys of shipping
packages containing exposure devices required by 10 CFR :

20.201(b) prior to their transport on February 9 and 14, 1987, |
and April 3 and 14, 1987, between Honolulu and Hilo. Hawaii.

|

3. Contrary to the above, as of Septenter 1, 1987, the licensee ,i
,

i had not maintained records of package radiatis surveys
required by 10 CFR 20.205(c) following the co'nr rc141 transpert<

] and receipt of special form sources exceeding twenty curies
j within exposure devices for the following dates and locations:

I (1) February 9. 1987 Hilo, Hawaii i
'

1 (2) 'rebruary 14. 1987 Honolulu, Oahu
.

(3) April 3, 1987 Hilo, Hawaii
! (4) April 3. 1987 Hew 1ulu, Oahu

(5) April 14. 1987 Hilo Hawait:

1 (6) April 14, 1987 Honolulu, Hawaii
(7) August 18. 1987 Johnston Island |

4 Contrsry to the above, as of September 1, if07. the licensee
had not maintained records of radiation surveys of vehicles

;

used for transporting licensed material in radiographic exposure1

j devices on thirty-one occasions between October 4, 1986 and
August 25, 1987.

! R. 10 CFR 34.43(d) requires each licensee to retain for three years the |
j records of storage surveys of radiographic exposure devices which
1 are r4de pursuant to 10 CFR 34.43(c), when the storage survey is t'a .

'

|
last one performed in the work day.

1 Contrary to the above, as of September 1, 1987, the licensee failed
I to maintain records of the final storage surveys en thirty-seven

separate occasions following the use of exposure devices tetween'

October 4. 1986 and August 1.5, 1987, on Johnsten Island and the t

islands of Maui, Oahu, and Hawaii. |:
, :

S. License Condition 16 requires that the licensee conduct its program :
, in accordance with the statementse representations, ard +ccedures .

1

2 contained in the documents tncluding any enclosures, i''ted below: !

A. Application dated December 5. 1982 i

8.. Letter dated February 28, 1983 i
!C. LetterdatedAugust2,1{83

1 Frocedure 10.a. and 10.c. of the enclosure to the :etter dated
! August 2. 1983 recuires the licenske to dcCuc4nt the results of

the caily inspection of exposure devices using the check list form: |
I "Caily Inspection of Radiographic Exposure Devices and Storage ;

b,
-

<
,
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Notice of Violation - 10 -

-
Containers". Procedure 9.a. of the same enclosure requires the

}
licensee to maintain records of the daily inspections,

Contrary to the above, as of September 1, 1987, the li. v.. a had not
maintained records of the daily inspections of exposur.: that
were used on fifty-five separate occasions during the per) :: ker 4,

i

1986 through August 25, 1987, on Johnston Islend and the isl. f

Maui, Oahu, and Hawaii.

T. 10 CFR 20.401(a) requires each licensee to naintain ricords showing
the radiation exposure of all individuals for whom personnel

,

monitoring is required onder 10 CFR 20.26?. These records shall be I

.
kept on Form NRC-5, in accordance with the instructions contained on |

.
that form or on clear and legible records containing all the i

information required by Form NRC-5.

Contrary to the above, as of September 1, 1997, the licensee had
not maintained records showing the r6diation exposure of an assistant

' radiographer who had worn a whole body badge, nr licensee employees
-- who had been issued spare whole body badges, between n tober 1,1986

and March 31, 1987.

U. 10 CFR 19.13(c) requires each licensee, on the request of a worker
formerly engaged in licensed activities controlled by the licensee,
to furnish to the worker a report of the worker's exposure to

_ radiation or radioactive material. The licensee shall furnish the
report within thirty days after the request is made or the exposure
of the individual is determined.

Contrary to the above, as of September 2,1987, an individual who
tsrminated employment with the licensee during April, 1987 and at
the same *ine recuested a report of radiation exposure incurred
during tnc period of employnwnt with the licensee, had not received
the report.

V. 10 CFR 20.408(b) provides that when an individual terminates
employment with a licensee who uses byproduct materi61 for purposes
of radiography, the licensee shall furnish to th? NRC a report cf
the individual'c exposures to radiaticn and radioactive material,
incurrod during the period of employment or work assignment in the
licensee's facility. The report shall be furnished within thirty
days sfter the licensee has determined the exposure of the individual
or ninety days af ter the date of termination of emplo> rent, whichever
is earlier.

_

Contrary to the above, as of September 2, 1987, the licensee had not
submitted to the NRC a report of the radiation exposure received by
one individual working as an assistant radiographer who terminated

C employment with the licensee during April, 1987.

W. 10 'R 34.31(c) reouires the licensee to maintain, for three years,
records of training of radiographers and assistant radiographers,
including copies of written tests and dates of oral tests and field
examinations.

E
_
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Contrary to the above, as of Septerrber 1,1987, the licensee had not
maintained a copy of the written examination which was administered
to a trainee radiographer on August 4, 1986.

X. 10 CFR 19.11(a) states, in part, that each licensee shall post
current copies of the license, license conditions, or documents

,

incorporated into a license by reference, and amendments thereto. |
10 CFR 19.11(b) also states that if posting of a document specified '

above is not practicable, the licensee may post a notice which
describes the document and states where it may be examined.

10 CFR 19.ll(d) states that the licensee shall conspicuously post I
the documents referenced by 10 CFR 19.11(a) in a sufficient nuder '

of places to permit individuals engaaed in licensed activities to
observe them on the way to or from any licensed activity location to
which the document applies.

Centrary to the above, on August 26, 1987 at the licensee's bunker
(Building 737) on Johnston Island, the above documents were neither
posted nor was there a notice which describes the documents and
states where they may be examined.

Collectively, Violatior.s II.A through X have bon evaluated in the
aggregate as a Severity Lovel II violation (Supplements IV, V, and VI).

Dated at Bethesda, Maryland
this // f Nay of April 1988.
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD P,ANEL

Before Administrative Judges:

Robert M. Lazo, Chairman
Glenn O. Bright
Richard F. Cole

Docket Nos. 30-13435-5C-1
'

In the Matter of 30-13435-SC-2

ASLBP Nos. 86-559-01-SC
FINLAY TESTING LABORATORIES, INC. 88-572-02-SC

May 23, 1988

ORDER APPROVING SETTLEMENT AGREENENT
AND TERMINATING PROCEEDING

On May 13, 1988, the parties to this enforcement proceeding, the

NRC Staff and Finlay Testing Laboratories Inc. (Licensee), filed with

the Atomic Safety and Licensing Board (1) a Settlement Agreement that

had been accepted by both parties and was in the process of being signed

and (2) a joint motion requesting the Board's approval of the Agreement

and the entry of an order tenninating this proceedi-- with a proposed
,

Order. A fully executed copy of the Settlement Agreement was received

by the Licensing Board on May 20, 1988. The Board has reviewed the

Agreement under 10 C.F.R. I 2.203 to determine whether approval of the

j Agreement and consequent temination of this proceeding is in the public '

interest. Based upon its review, the Doard is satisfied that approval

of the Seftlerrent Agreement and tennination of this proceeding based

| thereon is in the public interest.
!
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Accordingly, the Board approves the Settlement Agreement attachec

hereto and incorporated by reference into this Order. Pursuant to

il 81,161(b),161(c),161(1) and 161(o) of the Atomic Energy Act of

1954, as amended (42 U.S.C. li 2111 and 2201(b), (c), (i) and (o)) and

10 C.F.R. I 2.203, the Board hereby terminatos this proceeding on the

basis of the Settlement Agreement, j

THE ATOMIC ' SAFETY AND LICENSING BOARD

|

% 5Yb CL'2x:Y
Robert M. Lazo, Cha'rman a
ADMINISTRATIVE JUDGE

h.0 .|d/,

GTenn O. Bright g
AD?i!NISTRATIVE JUDGE

i

''>?

Richard 7. Cole
ADMINISTRATIVE JUDGE

Dated at Bethesda, Maryland,

this 23rd day of May 1988.
L

,

F
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COBt!SSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of Byproduct Material License
No. 53-17854-01

FINLAY TESTING LABORATORIES, Docket No. 30-13435
INC. ) EA-87-186

) ASLBD No. 88-559-01-SC

SETTLEMENT AGREEMENT
|

On September 21,147, the Nuclear Regulatory Comission (NRC) Staff issued

an Order, effective imediately, that suspended the byproduct material

license of Finlay Testing Laboratories, Inc. (the Licensee) pending fur-

ther investigatien of the Licensee. The Licensee requested a hearing on

that suspension and the matter was referred to this Atomic Safety and

Licensing Board. The further investigation was conducted and, as a result

of that investigation, on April 11, 1988, the Staff issued an Order Con-

tinuing Suspension of License (Effective Irrredhtely) and Order to Show

Cevse Why the License Should Not be Revoked (Reveertion Order). Licensee

responded with a reouest for hearing on the Revocation Order. The NRC

staff and Gordon W. Finlay, individually and as owner and president of the

Licensee, hereby agree as follows:

.

1. In respense to the Revocation Order, the Licensee withdraws its re-

quest fnr a hearing dated May 2,1988, and agrees to a termination of

License No. 53-17854-01. Tennination of this license is subject to
'

compliance with 10 C.F.R. 30.36(d). Licensee agrees to submit all
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information required by Section 30.36(d) and to transfer all licensed

material to an authorized recipient within 30 days, of this agreement.

All other activities under License No. 53-17854-01 shall remain sus-.

pended until the license has been terminated.

2. The Licensee and Gordon W. Finlay deny the findings made in the Revo-

cation Order and accompanying Notice of Violation, not 06nerwise

admitted in the answers of October 5, 1987 and Fay 2, 1988. However,

both the Licensee and Gordon W. Finlay agree not to deny the findings
I

in the Revocation Order and Notice of Violation should the findings

be used in considering any future application by the Licensee or

Gordon W. Finlay for an NRC or Agreement State materials license or

in any other NRC or Agreement State materials licensing or civil

onforcement pr0ceeding which may be brought in the future in which

the Licensee or Gordon W. Finlay may be adversely affected. These

findings may be accepted as evidence in any such future proceeding,

provided however, that the Licensee or Gordon W. Finlay shall not be

precluded from offering evidence of explanation, mitigation or

changed circumstances.'

3. For a period of three years from September 21, 1987 (until

September 20, 1990) the Licensee agrees not to apply to the NRC or to

any Agreement State fer a new license under the present or any as-

sumed corporate name and Gordon W. Finlay agrees not to apply for

such a lic,ense on his own behalf or en behalf of any entity which he

owns or controls during that same period.

NCREG-0940 II.A-64
,

_ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ . _ _ _ _ _ _ _ _ - _ _ . _ _ _ _ _ _ _ _ _ _ . _ . . _ , _ _ , _ . _ , _ _ _ _ , . _ _ _ , _ . _ _ _ _ _ - _ , ,



|

i

-3-

4. For a period of three years from September 21, 1987 (until

September 20,1990) Gordon W. Finlay agrees that be will not perform

the duties of a radiographer or a supervisor of radiographers. For

that same period he further agrees that he will provide prior written -

notice to the NRC or any Agreement State with applicable regulatory

authority before performing any other duties related to licensed

activity, for t.xample, serving as a controlling officer of a licensee

or as an assistant radiographer. The notice is to be provided in,

writing to the Director, Office of Enforcement U.S. Nuclear Regula-
,

tory Commission, Washington, D.C. 20555 or the applicable Agreement

State, ten working days prior to comencement of the activity.

!

5. Th3 Licensee and Gordon W. Finlay agree to notice dismissal with

prejudice of the action pending in the United States District Court

for the District of Hawaii, Finlay Testing Laboratories, Inc. vs.

U.S. Nuclear Regulatory Comission, et al., Civil No. 88-00276 VAC.

6. The NRC staff agrees that it will not seek civil penalties against

the Licensee or Gorden W. Finlay for violations asserted in the No-

tice of Violation accompanying the Revocation Order,

i. The NRC staff and the Licensee shall jointly move the Atomic Safety

and' Licensing Board for an Order approving this settlement agreement

,
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and terminating this proceeding. This agreement shall become effec-

tive upon the Board approval.

FOR THE NUCLEAR RFGULATORY COMMISSION

i

e i. $.k4 1

Stephin H. Lewis, Esq.-

Senior Supervisory Trial Attorney
Dated this 13th day of May,1988

FOR GORDON W. FINLAY AND FINLAY TESTING
LABORATOs!ES, INC.:

e

/

Dated t y of May,1988

f

I

!
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Docket No. 030-06579
License No. 45-08890-01
EA 87-128

Froehling & Robertson, Inc.
ATTN: Mr. V. Briody

Vice P esident and Radiation
Safety Officer

Post Office Box 27524
3015 Oumbarton Road
Richmond, Virginia 23228

Gentlemen:

SUBJECT: NOTICE OF VIOLATION AND PRODOSED IMPOSITION OF CIVIL PENAliY
(NRC INSPECTION REPORT NO. 45-08890-01'87-01)

This refers to the inspections conducted at Froehling & Robertson, Inc.,
Richmond, Virginia, on June 18 and July 13, 196- 'he inspections included a
review of activities conducted with respect to radiation safety. As a result
of these inspections, significant failures to comp'y with NRC regulatory
requirements, including conditions of your license, were identified. NRC
concerns relative to the inspection findings were discussed in an Enforcement
Conference held at your facility on July 15, 1987. The report documenting
these inspections and tne Enforcement Conference wa< sent to you by letter
dated August 11, 1987.

In your responses to the Inspection Report dated September 14, 1987 (including
the attached le,tter dated Seotember 3, 1937) and September 18, 1987, you
denied that the apparent violations occurred as stated in pa.'agraphs 7.a. 7.b,
8.b, and 12 of the Inspection Report. After consideration of your responses,
including the evaluation of new information submitted te our Office after the
NRC inspections of June 18 and July 13, 1987, we have concluded that apparent
violations detailed in Inspection Report paragraphs 7.b and 12 will not be
cited. Additionally, based on information detailed in the inspection Report
and on the supplemental information you provided, we have concluded that
apparent violations detailed in Inspection Report paragraphs 7 a., as modified,

and 8.b are being cited. Also, based on further review of records yo.' sub-itted
(also obtained during the July 13, 1987 inspection), we have added vi 'ation C.1
which was n:t previously included in Inspection Report No. 45-00890-01/87-01.

The violations described in the enclosed Notice of Violation and Proposed
Imposition of Civ1' Penalty involve f ailures to (1) conduct surveys in order to
comply with rad'1 tion dose limits f or employees, (2) re-evaluate the overall
Radiological Sa .ty Program aL least once per quarter in order to ensure that
all areas are suffi 1ent for the safe and efficient control of both nersonnel
and material, (3) taintain records of periodic or ref resner training, (4) recc d
a survey of the radiographic exposure device after tne last exposure at tre
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radiographic site and after the radiographic exposure device was placed in
a storage area, (5) record a survey of the radiograpic exposure device when the
device was removed from storage for use after the last exposure at the radio-
graphic site and after the device was placed back in storage, (6) record a
survey of the radiography vehicle's exterior surface and passenger compartment
once the radiographic exposure device was placed in the radiographic vehicle
for transport, (7) record a sketch of radiographic operations on the utiliza-
tion record, (8) record the serial number and calibration date of the survey
meter used during radiographic operations on the utilization record, (9) record
the radiographer and/or assistant radiographer who performed the radiographic
operations on the utilization records, (10) determine the applicable Transporta-
tion Index when shipping radioactive packages, (11) record the activity of
sources when shipping radioactive material, (12) post required documents or a j

notice describing the documents and stating where they may be examined, and
(13) post a Notice of Violation and any response. These violations demonstrate

Ithe need for improvements in the administration and control of your Radiological
Safety Program to ensure the safe performance of it ensed activities and adhar-
ence to NRC requirements.

To emphasize the need for adequate management control over your Radiological
Safety Program, I have been authorized, after consultation with the Director,
Office of Enforcement, and the Deputy Executive Director for Regional Operations,
to issue the enclosed Notice of Violation and Proposed Imposition of Civil
Penalty in the amount of Five Thousand Dollars ($5,000) for the violations
described in the enclosed Notice. In accordance with the "General Statement of
Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2, Appendix C
(1987) (Enforcement Policy), the violations described in the enclosed Notice
have been categorized in the aggregate as a Severity Level III problem. lne
escalation and mitigation factors in the Enforcement Policy were considered and
no adjustment of the base civil penalt, amount has been deemed appropriate.

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response. In your response,
you should document the specific actions taken and any additional actions you
plan to prevent recurrence. Violation A described in the enclosed Notice is of
significant concern because the failure to make an evaluation to determine the
radiation doses to individuals may have resulted in these individuals receiving
doses in excess of the radiation dose limits set forth in 10 CFR Part 20.
Please give particular attention in your response to the identification of
the root cause of this problem and your corrective action to prevent recurrence.
After reviewing your response to this Notice, including your proposed corrective
actions and the results of future inspections, the NRC will determine whether
further NRC enforcement action is necessary to ensure compliance with NRC
regulatory requirements.

In accordance with Section 2.700 of the NRC's "Rules of Practice," Part 2,
Title 10, Code of Federal RegulatiJns, a copy of this letter and its enclosure
will be placed in the NRC Public Document Room.

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Managa. ment and Budget as required
by the Paperwork Reduction Act of 1980, Pub. L. No. 96-511.
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Should you have any questions concerning this letter, please contact us.

Sincerely,

N ' YL,

'
j J. Nelson Grace

Regional Administrator

Enclosure:
Notice of Violation and

Proposed Imposition
of Civil Penalty

.
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NOTICE CF VIOLATION
AND

~

PROPOSE 0 IMPOSITION OF CIVIL PENALTY

Froehling & Robertson, Inc Docket No. 030-06579
Richmond, Virginia License Nos. 45-08890-01

EA 87-128

During Nuclear Regulatory Commission (NRC) inspections conducted on June 18
and July 13, 1987, violations of NRC requirements were identified. In accord-
ance with the "General Statement of Policy and Procedure for NRC Enforcement

,

Actions," 10 CFR Part 2, Appendix C (1987), the Nuclear Regulatory Commission
proposes to impose a civil penalty pursuant to Section 234 of the Atomic Energy
Act of 1954, as amended (Act), 42 U.S.C. 2282, and 10 CFR 2.205. The particular
violations and associated civil penalty are set forth below:

'

| A. 10 CFR 20.201(b) requires, in part, a licensee to make such surveys as
may be necessary to comply with the regulations in 10 CFR Part 20. A
"survey" is defined in 10 CFR 20.201(a) as an evaluation of the radiation ;i

hazards incident to the production, use, release, disposal, or presence of
r

radioactive materials or other sources of radiation under a specific set "

of circumstances.

10 CFR 20.101 specifies radiacion dose standards for ir.dividuals in
restricted areas. *

License Condition 16 requires the licensee to conduct its program in |
accordance with the statements, representations, and procedures contained'

; in documents including its license application dated May 28, 1986 and
! letter dated July 15, 1986, including any enclosures.

I

Section 5.3.1.5 of the license application requires, in part, that the4

licensee issue film badges for periods of two weeks or one month. At;

the end of the effective period, new badges are to be duly assigned. The
old badge must then be returned to the Radiation Safety Officer (RS0) or
his representative for transmittal to the health physics agency utilized
for film badge measurements,

t Contrary to the above, the licensee did not conduct such surveys as were
.

necessary to determine the radiation doses of three employees located at i
-

the Richmond Branch location for the period between September 25, 1986 and,

January 15, 1987. The film bacges worn by the three employees were not |,

returned to the film badge vendor in a timely manner, and therefore the !
'

film badge vendor could not process the three employee's film badges due
to the aging effects on the film from the delay in submitting the film t

badges. Also, the licensee did not conduct such surveys as were necessarf
, to determine the radiation doses of six employees located at the Richmond
2 Branch location for the period between January 15, 1986 and April 18, ,

1986. In this case, the film badges were not submitted to the film badge
,

j vendor for processing on a monthly frequency as specified in Section 5.3.1.5 !
of the license application. In neither case was a further evaluation made i

'

nor was an appropriate estimated radiation dose assigned to these individ-
uals for these periods.

.

i
[

;
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B. License Condition 16 requires the licensee to conduct its program in
accordance with the statements, representations, and procedures contained
in documents including its license application dated May 28, 1986 and
letter dated July 15, 1986, including any enclosures.

1. Section 14.6 of the license application requires the Primary Radiation
Safety Of ficer (R50), at least once per quarter, to evaluate the overall i

Radiological Safety Program in order to ensure that all areas are
sufficient for the safe and efficient control of both personnel and
material. 1

Contrary to the above, between June 18, 1984 and June 18, 1987, the
Primary RSO did not evaluate the overall Radiological Safety Program.

2. Section 1.0 of the license application requires the licensee to
i

maintain an efficient administrative control program over the use of 1

radioactive material as authori.ed by the United States Nuclear
Regulatory Commission and/or Agreement State License. Key personnel
must be designated and accorded responsibilities pertinent to the
safety and control of personnel relative to training, assignments,
specific duties, and radiation exposure. These key personnel shall
also be responsible for maintaining complete records concerning all
license activity as to usage and storage of the licensed byproduct
material, all personnel records, inspection of facilities, etc.

Section 13.9 of the license application requires the licensee to main-
tain a record of individual training and testing (Form 609: Training
Report) to be completed for each training (initial, periodic,
refresher) by the Instructor and/or Examiner.

Appendix D, "Administrative Control and Radiological Protection
Procedures" of the license application includes a copy of Form 609
titled "Training Report" which designates a catagory for recording
periodic and refresher training.

Section 14.3.2.2 of the license application requires the licensee to
administer periodic or refresher training at least once annually.

Contrary to the above, between March 5, 1985 and June 18, 1987, the
licensee did not maintain records of periodic or refresher training
(Form 609) of a radiographer at the Roanoke Branch.

3. Section 4.7 of the license application requires the licensee to
record and maintain, in the form of utilization records (Form 605),
complete records of all radiographic operations. Th's should
include a sketch of the area and show placement of the source, signs,
ropes, etc. The report should also contain all pertinent information
concerning by product material, survey meters, location and date(s);

of operation, radiographic personnel involved, etc.
,

|
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Notice of Violation -3-

Contrary to the above:

a. On May 19, May 21, June 3, June 4. June 14, and June 16, 1937,
at the Richmond Branch operations, the licensee did r,ot maintain
a complete record of radiographic operations in that it did not
record a survey of the iridium-192 radiographic exposure device
(Gamma Century Model SA, Serial Nos. 2171~ and 1874) af ter the
last exposure at the radiographic site and after the radiograpnic
exposure device was placed in a storage area. I

b. On June 9, 1987, at the Roanoke Branch operation, the licensee j
did not maintain a complete record of radi graphic operations in .

that it did not record a survey of the iridium-192 radiographic '

exposure device (Model 520, Serial No. 720) when the device was
removed from storage for use after the last exposure at the j

radiography site and after the radiographic exposure device was'

placed back in a storage area., ,

c. On June 9, 1987, at the Roanoke Branch operation, the licensee
,

aid not maintain a complete record of radiographic operations in I

that it did not record a survey of the radiography vehicle's >

exterior surface or passenger compartment once the radiographic,

; exposure davice was placed in the radiography vehicle for
transport,

d. On June 9,1987, a licensee's radiographer of the Roanoke Brarch
operation did not not record a sketch of radiographic operatiu s
at a radiography site in Blacksburg, Virginia on the utilization '

record.

e. On January 7 and May 19, 1987, the licensee's Richmond Branch
operation did not record on the utilization record the serial

, number and calibration date of the survey meter used during the
; radiographic operations. -

f. On April 28, May 7, May 19, May 21, and June 14, 1987, the .

licensee's Richmond Branch operation did not record, on the '

utilization record (Form 605), the radiographer and/or assistant !
radiographer who performed the radiographic operations.,

C. 10 CFR 71.5(a) requires that each licensee who transports licensed material i
' outside of the confine of its plant or other place of use, or who delivers

licensed material to a carrier for transport, shall comply with the i

applicable requirements of the 00T regulations in 49 CFR Parts 170 through 1

189 appropriate to the mode of transport.
i

49 CFR 172.200(a) requires that each person who offers a hazardous material i

for transportation shall describe the hazardous material on the shipping
paper in the manner required by this subpart.

,

1. 49 CFR 172.203(d)(1)(iii) requires the licensee's description for a
shipment of radioactive material to include the activity contained in
each package of the shipment in terms of curies, millicuries, or e

microcuries.,
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Notice of Violation -4-

Contrary to the above, the licensee did not include, or. shipping
papers, the activity of iridium-192 sources (Radioactive Materials
N.0.S. NA 9182 UN 2974, Special Form Type B) shipped from the Richmond
Branch on April 28 and June 14, 1987.

2. 49 CFR 172.203(d)(1)(v) requires the licensee's description for each
shipment of radioactive material to include the transport index j

assigned to each package in the shipment bearing Radioactive Yellow-II )
or Radioactive Yellow-III labels. ;

License Condition 16 requires the licensee to conduct its program in
accordance with the statements, representations, and procedures enn-
tained in documents including its license application dated May 28,
1986 and letter dated July 15, 1986, including any enclosures.

Section 7.2.2.1.d of the license application requires the licensee
to determine the Transportation Index on the shipping papers when
shipping radioactive packages.

Contrary to the above, between January 6,1986 and June 4,1987, the
licensee shipped 51 radiographic exposure devices containing between 5
and 100 curies of iridium-192 from the Roanoke Branch operation t.
Various radiography a tes without determining the Transportation
Index on the shipping papers. Also, between August 28 and November 24,
1986, the licensee shipped 35 radiographic exposure devices containing
between 5 and 100 curies of iridium-192 from the Richmond Branch
operation to various radiography sites without determining the
Transportation Index on the shipping papers.

D. 10 CFR 19.11 requires a licensee to post current copies of certain documents
in a sufficient number of places to permit individuals engaged in licensed
activities to observe the documents on their way to or from the particular
licensed activity location to which the documents apply. These documents
include 10 CFR Part 19, 10 CFR Part 20, the license, license conditions '

and amendments thereto, and documents incorporated into the license by
reference, and operating procedures applicable to licensed activities. If

posting of these documents is not practicable, the licensee may post a
notice that describes the documents and states where they may be examined.

Contrary to the above, on June 18, 1987, the licensee had posted neither
copies of the required documents nor a notice that described these documents
and stated where they might be examined.

E. 10 CFR 19.11(a)(4) requires the licensee to post any Notice of Violation
involving radiological working conditions and any response from the
licensea.

| Contrary to the above, as of June 18, 1987, neither the Notice of Viola-
| tion issued on July 7,1986 nor any response from the licensee was ever
| posted.
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Notice of Violation -5-

Collectively, these violations have been categorized as a Severity Level III
problem (Supplements V and VI).

Cumulative civil penalty - 55,000 assessed equally among the violations.

Pursuant to the provisions of 10 CFR 2.201, Fro 9hling & Robertson, Inc. (licensee)
is hereby required to submit a written statement or explanation to the Director,
Office of Enforcement, U.S. Nuclear Regulatory Commission, within 30 days of
the date of this Notice. This reply snould be clearly marked as a "Reply to a
Notic of Violation" and should include for each violation: (1) admission or
denial of the alleged violation, (2) the rea;ons for the violation if admitted,
(3) the corrective steps that have been taken and the results achieved, (4) tne
corrective steps that will be taken to avoid further violations, and (5) the
date when full compliance will be achieved. If an adequate reply is not
received within the time specified in this Notice, an order may be issued to
show cause why the license should not be modified, suspended, or revokeo or why
such other action as may be proper should not be taken. Consideration may be
given to extending the response time for good cause shown. Under the authority
of Section 182 of the Act, 42 U.S.C. 2232, this response shall be submitted
under cath or affirmation.

Within the same time as provided for the response required above under
10 CFR 2.201, the licensee may pay the civil penalty by letter to the Director,
Office of Enforcement, U.S. Nuclear Regulatory Commission, wich a check, draft,
or money order payable to the Treasurer of the United States in the amount of
the civil penalty proposed above, or tne cumulative amount of the civil
penalties if more than one civil penalty is proposed, or may protest impositian
of the civil penalty in whole or in part by a written answer addressed to the
Director, Office of Enforcement, U.S. Nuclear Regulatory Commission. Should
the licensee fail to answer within the time specified, an order imposing the
civil penalty will be issued. Should the licensee elect to file an answer in
accordance with 10 CFR 2.205 protesting the civil penalty, in whole or in part,
such answer should be clearly marked as an "Answer to a Notice of Violation"
and may: (1) deny the violations listed in this Notice in whole or in part,
(2) demonstrate extenuating circumstances, (3) show error in this Notice, or
(4) show other reasons why the penalty should not be imposed. In addition to
protesting the civil penalty, such answer may request remission or mitigation
of the penalty.

In requesting mitigation of the proposed penalty, the five factors addressed in
Section V.B of 10 CFR Part 2, Appendix C (198' , should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately

| from the statement or explanation in reply pursuant to 10 CFR 2.201 but may
| incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g., citing

page and paragraph numbers) to avoid repetition. The attention of the licensee
is directed to the other provitions of 10 CFR 2.205 regarding the procedure for
imposing a civil penalty.

Upon failure to pay any civil penalty due which subseq'm9t y nas been determined
in accordance with the applicable provisions of 10 CFR . 205, this matter may
be referred to the Attorney General, and the penalty, unless compromised,
remitted, or mitigated, may be collected by civil action pursuant to Section 234c
of the Act, 42 ".S.C. 2 32c.
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The responses to the Director, Office of Enforcement, noted above (Reply to a
Notice of Violation, letter with payment of civil penalty, and Answer to a

Notice of Violation) should be addressed to: Director, Office of Enforcement,
U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk, Washington,
DC 20555, with a copy to the Regional Administrator, U.S. Nuclear Regulatory
Commission, Region II.

FOR THE NUCLEAR REGULATORY COMMISSION

M
< c /WA

J. Nelson Grace
Regional Administrator

Dated at Atlanta, Georgia
this 65 day of November 1987
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Docket No. 030-06579
License Nos. 45-08890-01 and

45-08890-02
EA 87-128

Froeh11ng & Robertson, Inc.
ATTN: Mr. J. Thompson

'

President
Post Office Box 27524
3015 Dumbarton Road
Richmond, Virginia 23228

Gentlemen:

SUBJECT: ORDER IMPOSING A CIVIL MONETARY PENALTY

This refdrs to your letters dated December 1, 1987, in response to the Notice
of Violation and Proposed imposition of Civil Penalty (NRC Inspection Report
No. 45-08890-01/87-01) sent to you by our letter dated November 6, 1037. Our
letter and Notice described thirteen violations identified as a result of an ,

NRC inspection. To emphasize the need for adequate management control of the |

Radiction Safety Program, a civil penalty of Five Thousand Dollars ($5,000) !
was proposed.

In your responses dated December 1, 1987, you admstted that the violations *

occurred. However, you presented new information regarding violations A, B.1,
8.3.b, 8.3.c., 8.3.d B.3.e. and C.1. You also requested that the proposed
civil penalty be mitigated based on your prior good performance, corrective
action, and the absence of repetitive violations.

After consideration of your responses to the Notice of Violation and Proposed
Imposition of Civil Penalty, we have concluded, for the reasons given in the
Appendix to the enclosed Order Imposing Civil Monetary Penalty, that violations
B.3.c and 8.3.e will be withdrawn in their entirety, and that portions of
violation B.3.b and C.1 will be withdrawn. However, we have determined that
the remaining portions of violations B.3.b and C.1 and the remaining violations
occurred as stated in the November 6,1987. Notice; and that an adequate basis
has not been provided for complete mitigation of the proposed civil penalty
amount. Because violations B.3.c and B.3.e have been withdrawn in t9eir
entirety and because the proposed civ1T penalty amount wes assessed equally
among the violations, the proposed civil penalty amount has been reduced by
approximately 2/13ths or 16 percent (1800). Accordingly, we hereby serve the
enclosed Order on Freeh11ng & Robertson, Inc. imposing a civil penalty in the
amount of Four Thousand Two Hundred Dollars ($4,200).

As a matter of record, it should be noted that up until the July 7, 1986
inspection, prior inspection indicated that your compliance with NRC requirements
was adequate. The deterioration in your radiation safety program was noted

NUREG-0940 II.A-76
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Froehsing & Robertson, Inc. -2-

following the promotion of your Radiation Safety Officer to a higher level
position within your orgar,1zation. This deterioration is an indication that
as a result of the higher level duties, this individual was not able to devote
sufficient time to the oversight of the radiation safety program.

In view of our enforcement actions, it is imperative that you take prompt action
to ensure adequate management oversight of your radiation safety program. We
will review the effectiveness of your corrective actions during a subsequent
inspection.

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2
Title 10, Code of Federal Regulations, a copy of this letter and the enclosure
will be placed in the NRC's Public Document Room.

Sincerely,

C W p/'

J s M. Tayle Deputy Executive Director
for Regional Operations

Enclosure:
( Order Ir@osing Civil Monetary

Penalty with Appendix

(

)

1

,
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UNITED STATES
NUCLEAR REGULATORY C0tti!SSION

In the matter of Docket No. 030-06579 i

FROEHLING & ROSERTSON, INC. License Nos. 45-08890-01 i

Richmond, Virginia and 45-08890-02

ORDER It! POSING CIVIL MONETARY PENALTY
,

I

Froehling & Robertson, Inc. (licensee) is the holder of Materials License

No. 45-08890-01 issued by the Nuclear Regulatory Comission (NRC/Comission) en

February 21, 1963. The license authorizes the licensee to use radioactive

materials for industrial radiography in accordance with the conditions

specified therein.

II

A routine unannounced inspection of the licensee's activities was conducted on

Jur.e 18, 1987, and a special inspection of the licensee's activities was

conducted on July 13, 1987. The results of these inspections indicated that

the licensee had not conoucted its activities in full compliance with NRC

recuirements. A written Notice of Violation and Proposed Imposition of Civil |
'

Penalty was served upon the licensee by letter dated November 6, 1987. The

Notice stated the nature of the violations, the provisions of the NRC's

| requirements that the licensee had violated, and the amount of the civil

! penalty proposed for the violations. The licensee responded to the Notice of

Violatien and Proposed Imposition of Civil Penalty by.two letters both dated

December 1, 1987. In its letters, the licensee admits the violations, but

I presents new information regarding violations A, 8.1, 8.3.b. B.3.c. B.3.d.

B.3.e, and C.1, and recuests that the proposed civil penalty be mitigated.

NUREG-0940 II.A-78
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After consideration of the licensee's responses and the statements of fact,

uplanation, and argur.ent for mitigation contained therein, the Ceputy

Executive Director for Regional Operations has determined as set forth in the |

|

Appendix to this Order that violations B.3.c and 8.3.e should be withdrawn in |

1

their entirety; that portions of violations 8.3.b and C.1 should be withdrawn;

that the remaining portions of violations B.3 b and C.1 and the remaining

violations occurred as stated; and, that the penalty proposed for the violations

designated in the Notice of Violatien and Proposed Imposition of Civil Penalty

shauld be reduced by 16 perc6nt and imposed.

In view of the foregoing and pursuant to Section 234 of the Atomic Energy Act

of 1954, as amended (Act), 42 U.S.C. 2282, and 10 CFR 2.205, IT IS HEREBY

ORDERED THAT:

The licensee pay a civil penalty in the amount of Four Thousand Two

Hundred Collars ($4 ?CO) within 30 days of the date of this Order, by

check, draft, or money order, payable to the Treasurer of the United

States and mailed to the Director, Office of Enforcement, U.S. Nuclear

Regulatory Coemission, ATTN: Document Control Cesk Washington,

D.C. 20555.

The licensee may reouest a hearing within 30 days of the date of this Order. A

request for a hearing should be clearly r'arked as a "Request for an Enforcerrent

Hearing" and shall be addressed to the Director, Office of Enfsrcerent.
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U.S. Nuclear Regulatory Comission, ATTN: Document Control Desk, Washington,

D.C. 20555, with a copy to the Regional Administrator, Region !!, 101 Marietta

St., N.W., Suite 2900, Atlanta, Georgia 30323.

If a hearing is reouested, the Comission will issui an Order designating the

time and place of the hearing. If the licensee fails to request a hearing

within 30 days of the date of this Order, the provisions of this Order shall be

effective without further proceedings. If payment has not been made by that

time, the matter may be referred to the Attorney General for collection.

Having admitted the violations, in the event the licensee requests a hearing

as provided above, the issues to be considered at such hearing shall be:

Whether, on the basis of such violations, this Order should be sustained.

FOR THE NUCLEAR REGULATORY CCfNISSION

/
|$

Ja s H. Tay1 , Deputy Executive Director
for Regional Operations

Dated at Bethesda, Maryland
this 5thday of April 1988

:
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| APPENDIX

EVAll'ATIONS AND CONCLUSIONS

On November 6, 1987, a Notice of Violation and Proposed Imposition of Civil
Penalty (Notice) was issued for violations identified during routine and
special NRC inspections. Freehling & Robertson, Inc. responded to the Notice
on Cecember 1, 1987. In its responses, the licensee admits the violatters,
but presents new inferration regarding Violations A, B.1, B.3.b B.3.c. B.3.d,
B.3.e. and C.1, and requests that the proposed civil penalty be nitigateo.
The NRC's eva',uation and conclusion regarding the licensee's arguments are
as follows:

Restatement of Violation A

10 Cr*R 20.201(b) requires, in part, a licensee to make such surveys as may
be necessary to comply with the regulations in 10 CFR Part 20 A "survey"
is defined in 10 CFR 20.201(a) as an evaluation of the radiation hazards
incident to the prcduction, use, release, disposal or presence of radioactive
materials or other sources of radiation under a specific set of circumstances.

10 CFR 20.101 specifies raci iton dose standards for individuals in restricted
areas.

License Condition 16 requires the licensee to conduct its program in accordance
with the statements, representations, and procedures contained in documents
including its license application dated May 28, 1986 and letter dated July 15,
1986, including any enclosures.

Section 5.3.1.5 of the license application requires, in part, that the licensee
issue film badges for perieds of two weeks or one month. At the end of the
effective period, new badges are to be duly assigned. The old badge must then
be returned to the Radiation Safety Officer (RS0) or his representative for
transmittal to the health physics a',er'cy utilized for film badge measurements.

Contrary to the above, the licensee did not conduct such surveys as were
necessary to determine the radiation doses of three efmloyees located at the
Richmond Branch location for the period between September 25, 1986 and
January 15, 1987. The film hadges worn by the three employees were not
returned to the film badge onder in a timely manner, and therefore the film
badge vendor could not process the three erployees' film badges due to the ;

aging effects on the film from the delay in submitting the film badges. Also,
the licensee did not conduct such surveys as were necessary to determine the
radiation doses of six errployees 1ccated at the Richmond Branch location for

|the period between January 15, 1986 and April 18, 1986. In this case, the film
]badges were not submitted to the film badge vendor for processing on a monthly .

frequency as specified in Section 5.3.1.5 of the license application. In l

neither case was a further evaluation made nor was an appropriate estimated
radiation dose assigned to these individuals for these periods.

Surrary of Licensee's Response

The licensee admits that the two individuals, who were assigned film badges
under hRC License No. 45-08890-01 for one rienth periods beginning January 15,
1986. August 15, 1986 Septercer 15, 1986, and January 15, 1987, returned
their film badges to the supplier too late for radiation exposure processing.
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However, the licensee contends that the "three" and "six" employees referred to
in the Notice of Violation actually applied to only two individuals working
for one month periods under this particular license. The licensee states that
radiation exposure data from pocket dosimeters was available for the two
individuals during the period in question and that the radiation dose limits
for the two inoividuals were not exceeded.

NRC Evaluation of Licensee's Response

During the inspections conducted on June 18 and July 13, 1987, the licensee's
RSO stated that three radiography eg ioyees were employed by the licensee
between September 25, 1986 and January 15, 1987. Seimens monthly film badge
reports (process numbers CO2, K95,il99, and 024 with report print dates of
September 25, 1986; December 9, 1986; January 12, 1987; and January 15, 1987,
respectively) were printed and sent to Froehling & Robertson between September
25, 1986 and January 15, 1987. These film badge reports stated that rnonthly
radiation exposures for a total of 42 film badges could not be determined
during this period of time. Badges worn by three radiographers employed by
Froehling & Robertson were included in the 42 film badges which could not be
analyzed due to the aging effect of the filn.

During the inspections, the RSO also stated that at least six radiographers
were employed by the licensee between January 15 and April 18, 1986. The,

Seimens Radiation Exposure Report for this period (process #498 - dated
April 25, 1986 - Richmond Branch) listed 54 individual film badges which
were issued to Froehling & Robertson by Seimens on January 15, 1986. These
54 film badges were not received by Seimens for exposure processing until
April 18, 1986. Included in the 54 film badges were film badges for six
radiographers which were employed by Freehling a Robertson.

The licensee contends that the "three" and "six" employees referred to in the
Notice of Violatice actually applied to only two individuals working for one
rmnth periods urder . license no. 45-08890-01. Whether only two individuals
were involved as the licensee contends, or three or six, as found by the NRC,
is not at issue. The violations occurred regardless of the number of eg leyees
for whom film badges were not promptly submitted. The fact that filn badges
for one or more individuals were not processed as recuired is not disputed by
the licensee. The NRC is aware that the licensee currently possesses two
byproduct material licenses (license nos. 45-08890-01 and 4' 08890-02).
Although the licensee may only ermley two individuals to work under license
no. 45-08890-01, the licensee is also respensible for assuring compliance for
all individuals who work with radioactive material as defined in 10 CFR 20,
including individuals who work under license no. 45-08890-02. The NRC is
amending its records to reflect that the violations occurred under both
licenses.

At the time of the inspections, no other evaluation of the radiation exposures
that may have been received by the employees during the periods in question had
been performed by the licensee. Pocket dositneter reports, without film or TLD
badge reports, do not constitute an adequate evaluatien of radiation hazards as
defined in 10 CFR 20.201(a) and (b). The reutine use of pocket desitreters is
required under License Condition 16, (Section 5.3 of the May 28, 1987 license
application), but in conjunction with, rather than ir lieu of, film badges.
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Restatement of Violation 8.1

B. License Condition 16 requires the licensee to conduct its program in
accordance with the statenents, representations, and procedures contained
in documents including its license application dated May 28, 1986 and
letter dated July 15, 1986, including any enclosures.

1. Section 14.6 of the license application requires the Primary
Radiation Safety Officer (R50), at least once per quarter, to
evaluate the overall Radiological Safety Program in order to ensure
that all areas are sufficient for the safe and efficient control of
both personnal and material.

Contrary to the above, between June 18, 1984 and June 18, 1987, the
Primary RSO did not tvaluate the overall Radiological Safety Program.

Sumary of Licensee's Response

The licensee asserts that it only failed to record rather than perform quarterly
evaluations recuired. The licensee states that the evaluations were made on a
continuing basis, but ths need for maintaining records regarding the evaluations
was mistakenly considered unnecessary.

NRC Evaluatien of Licensee's Response

The Primary RSO (individual W.B.) stated at the time of the inspection that he
was not aware of the requirenent to re-evaluate the overall radiological safety
progran at least once per quarter as specified in the licensee's application.
Consequently, the NRC has concluded that violation B.1 occurred as stated.

Restatement of Violation 8.3.b

B. License Condition 16 recuires the licensee to conduct its program in
accordance with the statements, representations, and procedures contained
in dccuments including its license application dated May 28, 1986 and
letter dated July 15, 1986, including any enclosures.

3. Section 4.7 of the license application reovires the licensee to
record and maintain, in the form of utilization reccrds (Form 605),
coeplete records of all radiographic operations. This should
include a sketch of the area and show placement of the source, signs,
ropes, etc. The report should also contain all pertinent inferration
concerning by-product material, survey meters, location and date(s)
of operation, radiographic personnel involved, etc.

Contrary to the above:

b. On June 9, 1987, at the Roanoke Branch operation, the licenste
did not raintain a corplete reccrd of radicgraphic operations in
that it did not record a survey of the iridium-192 radiographic
exposure device (Podel 520, Serial No. 720) when the device was
removed frem storage for use after the last exposure at the
radiography site ard after the radiographic exposure cevice was
placed back in a storage area.
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Sumary of Licensee's Response

The licensee agrees that the utilization log (Form 605) was net used to record
the survey of the exposure device on June 9, 1987. However, the licensee
contends that a survey was performed of the exposure device W on removal frem
the storage area and was recorded on another form (Form 603).

NRC Evaluation of Licensee's Respense

performed and recorced on another form (Form 603) graphic exposure device was
The NRC has determined that a survey of the radio

upon remeval of the device
from storage for use after the last exposure on June 9, 1987. Therefore, this
portion of the violation is withdrawr. However, as stated in violation B.3.b.
the licenses did fail to record a su*vey of the radiographic device after the
device was placed back in storage. The NRC has concluded that this portion
of the violation occurred as stated.

Restatement of Violation B.3.c

B. License Condition 16 requires the licensee to conduct its program in
accordance with the statements, representations, and procedures contained
in documents including its license application dated May 28. 1986 and
letter dated July 15, 1986, including any enclosures.

3. Section 4.7 of the license application reouires the licensee to
record and naintain, in the form of utilization records (Form 605),
cofnplete records of all radiographic operations. This should
include a sketch of the area and show placement of the source, signs,
ropes, etc. The report should also contain all pertinent information
concerning by-product material, survey meters, location and date(s)
of operation, radiographic personnel involved, etc.

Contrary to the above,

c. On June 9, 1987, at the Roanoke Branch operation, the licensee
; did not maintain a co#@lete record of radiographic operations in
| that it did not record a survey of the radiography vehicle's
| exterior surface or passenger com artment once the radiographic

exposure device was placed in the radiogravny vehicle for
transport.

Sumary of Ucensee's Response

The licensee agrees that the utilization, log (Form 605) was not used to record
, the survey of the vehicle's exterior surface or passenger compartment on

June 9, 1987. Pcwever, the licensee contends that a survey was performed and
reccrded on another form (Form 603).

P

NRC Evaluation of Licensee's Response

The NRC has determined that a survey of the vehicle's exterior surface and
passenger compartment was performed and recorded on another form (Form 603) on
June 9, 1987. Therefore, the NRC withdraws violation B.3.c.
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Restatement of Violation B.3.d

B. License Condition 16 requires the licensee to conduct its progran in
accordance with the statements, representations, and procedures contained
in documents including its license application dated May 28, 1986 and
letter dated July 15, 1986, including any enclosures.

3. Section 4.7 of the license application requires the lictnsee to
record and maintain, in the form of utilization records (Form 605),
complete records of all radiographic operations. This should 'nclude
a sketch of the area and shew placement of the sour,.e, signs, ropes,
etc. The report should also contain all pertinent information
concerning by-product material, survey meters, location and date(s)
of operation, radiographic personnel involved, etc.

Contrary to the above:

d. On June 9, 1987, a licensee's radiographer of the Roanoke Branch
operation did not record a sketch of radiographic operatiens at
a radiography site in Blacksburg, Virginia on the utilization
record.

Sumarv of Licensee's Response

The licensee states that the sketch was r.ade, but that no radiation exposure
levels were noted.

NRC Evaluation of Licensee Responce

The sketch provided on the form was incomplete. It indicated only the location
of the source. Warning signs, ropes, barricades, objects affecting the area,
radiation levels, distances from the source, and the approxinate exposure time
mere not included as required by Form 605. Therefore, the NRC has concluded
that violation B.3.d occurred as stated in the Notice.

Res u tement of Violation B.3.e

B. License Condition 16 reovires the licensee to conduct its program in
accordance with the statements, representations, and procedures conP
in documents including its license application dated May 28, 1986 a-
letter dated July 15, 1986, including any enclosures.

3. Section 4.7 of the license application requires the licensee to
record and maintain, in the form of utilization reccrds (Form 6CS),
complete records of all radiographic operations. This should
include a sketch of the area and show placement of the source, signs,
ropes, etc. The report should also contain all pertinent information
concerning by-product material, survey meters, location and date(s)
of operation, radiographic personnel involved, etc.

Contrary to the aboyc:
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e. On January 7 and May 19, 1987, the licensee's Richmond Branch
operation did not record on the utilization record the serial
number and calibration date of the survey meter used during the
radiographic operations.

Sumery of Licensee's Response

The licensee agrees that the utilization log (Form 605) was not used to record
the serial rueber and calibration date of the survey meter used during
radiographic operations on January 7 and May 19, 1987. However, the licensee
centends that pLrtinent survey meter information was recorded on another form
(Form 604).

NRC Evaluation of Licensee's Response

The NRC has determined that the serial nember and calibration date of the
survey meter used during radiographic operations on January 7 and May 19, 1987,
were recorded on another form (Form 604). Therefore, the NRC withdrawr
violation B.3.e.

Restatement of Violation C.1

C. 10 CFR 71.5(a) requires that each licensee who transports licensed
storial outside of the confine of its plant or other place of use, or who
delivers licensed material to a carrier 'for transport, shall comply with
the applicable recuirements of the 00T regulations in 49 CFR Parts 170
through 189 appropriate to the mode of transport.

49 CFR 172.200(a) requires that each persen who offers a hazardous
material for transportation shall describe the hazardous material on the
shipping paper in the manner required by this subpart.

1. 49 CFR 172.203(d)(1)(iii) requires the licensee's descriptien for a
shipment of radioactive material to include the activity contained in
each package of the shiprent in terms of curies, millicuries, or
microcuries.

Contrary to t' am. the licensee did not include, on shipping
papers, the e.t.i' P iridium-192 sources (Radioactive Materials-

N.O.S. NA 916z .* N 1 Special Form Type B) shipped frcm the
Richmond Branch on April 28 and June 14, 1987

Sumary of Licensee's, Response

The licensee denies one exarple (April 28, 1987) of violation c.1, and asserts
that effsite transport of iridium-192 source (s) did not occur on that particular
date. With regard to the transport on June 14, 1987, the licensee asserts that

| although the activity of tho source was not reecrded on the shippers certification
( pcrtion of the utilization Record, it was recorded under the Equipment section

of that form.
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SCEvaluationoflicenseepesponse

The NRC has determined that nc offrite transport of iridium 192 scurces occurred
on April 28, 1987. However, the licensee did not include, on the shippers
certification portion of the Utilization Record of the shipping papers, the
activity of iridium-192 sources shipped from the Richmond Branch on June 14,
1987. Threfore, the NRC staff has concluded that the Apt il 28, 1987, example
should be withdrawn and that the June 14, 1987, example occurred as stateo.

b Our records will be revised accordingly.

Licensee s Arguments for Mitigatien cf the #1vil penalty

TL) licensee argues that given its prior goed performance, the absence of
repetitive violations, and the full extent of its corrective action, including
involvement of corporate management in reviewing proper documentation,
establishing a computer data base fer maintenance of data, and discipline of
personnel, the proposed civil penalty should be mitigated. In addition, the
licensee notes that violations B.1 arr B.2 had not been identified for correction
in previous NRC inspectionn that violatiens B.S.b. c, and d correspond with
a single use on Jene 9,1067, that the incident was an exception; that the
general irnpact of the violations was r.ot realized until the Nctice of Violation
was receivod; and tLat the Frforcement Conference of JJ1y 15, 1987, did not
reflect the apparent gravit, of the viclations.

NRC Evaluation of licerisee's Response

The licensee's prior performance and corrective actions were considered prior
to issuance of the Notice. While the licensee's corrective i:ctions were
adeouate, they were not so prompt and extensive as to warrant mitigation of the
civil peralty, but, rather ere those that would be expected of a licensee.
Similarly, the licensee's prior performance, while adequate, was not such as
would warrant mitigation. With regard to the licensee's argument that its
lack of repetitive viohtions perits tritigation :.'@r the Enforcement Policy,
wtiile .he exi"tence of repetitive violations may re= ult in escalation cf a.

civil penalty, the lack of repetitive violations does not nece?sitate that the
penalty be nitigated.

The NRC agrees that violattens B.1 and B.2 were not idertified by the SRC
during previous inspections. However, NRC int tions are Irly a partial
audit of a 'icensee's operation. The license, responsiole for identifying
violations and ceglying with NRC regulations anu the conditiens of its license.

While violations B.J.b. c, end d may involve a single incident, the NRC does
not agree that this incident constitutes an exception. Rather, the Notice1

*es several examples of the licensee's failure to maintain complete rec:Ms.

1, r. fore, tne NRC does not believe that reduction of the civil penalty i
'd fer this reason,j

jr

3 q ard to the licensee's argument that the Enforcervnt Conference did
ect the gravity af the violations, the NRC notes that during the;O 1

' ' ent Conference, the licensee was made aware of the reasrns for tho
'cence as well as the policies regarding escalatv, erf orcement actions, and

' 3pparent violation w s reviewed and discussec. Moreover, the lett F.

&
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transmitting NRC Inspection Report No. 45-C8890-01/87-01 issued to the licensee
on August 11, 1987, explained that escalated enforcement action was beino
corisidered as a result of the FRC inspections. Consequently, the NRC contends
that the license > was made aware of the implications of the violations and the
possibility of escalated enforcement action during the Enforcement Conference
and through subsequent correspondence.

NRC Conclusion

The NRC staff has concluded that violations B.3.c and B.3.e should be withdrawn
in their entirety, that portions of violations B.3.b and C.1 should be withdrawn,
that remaining portions of violations B.3.b and C.1 and the remaining violations
occurred as stated in the Notice, and that an adequate basis has not been
provided for complete reduction of the proposed civil penalty amount. Because
violetions B.3.c and 8.3.e have been withdrawn in their entirety and because
the proposed civil penalty was assessed equally among the violatiens, the
proposed civil penalty amount has been reduced by approximately 2/13ths or 16
percent ($800). Therefore, the NRC staff has concluded that a civil penalty
in the amount of $4.200 should be imposed,

i

|

1

4
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UNITED STATES,
* , * NUCLEAR REGULATORY COMMISSIONe*j j RE GION I

* 475 ALLENoAtt RoAo
% KING of / PLASIA.PENN8VLVANIA te406

'" APR 51988 i
'

Oscket No. 030 08833 '

License No. 20-15266-01
EA $8-54 ,

Joslin Diabetes Center, Inc.
ATTN: Dr. Kenneth Quickel

President and Cn.ef Cxecutive Officer
One Joslin Place
Boston, Massachusetts 02215

Gentlemen: ;

Subject: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENA'.TY
(NRC Inspection No. 030-08833/88-01) .

|

; This letter refers to the NRC inspection conducted on January 27-28, 1988, at 4

your facility in Boston, Massachusetts to review the circumstances associated j;

with a violation identified by your const,ltant (Harvsrd University Environmental j

i Health and Safety Department) on January 13, 1988 and telephonically reported '

| to the NRC on January 19, 1988. The violation involved a cumulative radiation i

exposure of 35.13 rem to the right hand of a research investigator during the
fourth calendar quarter cf 1987, an amount in excess of the regulatory limit of.

18.75 rem. During the inspection, other violations of NRC requirements were ;
'

identified. The report of tht inspection was forwarded to you on March 11, i

1988. On March 17, 1988, we c.21d an enforcement conference with Ors. R. Smith |

and M. White of your staf f curing which the violations, their causes, and
your corrective actions were di', cussed.

The exposure to the investigator occurred during the performance of experiments
involving the use if phosphorus-32. Apparently, the investigator made a change ;.

1 in the procedure for handlina this material without an adequate evaluation of '

the impact of this change on ,ot u ttal exposure rates, and without e "dry run"
,

of the pro:edure first being performed, as required, to assess any radiological ;

impacts. Ferthe--ore, although your procedure required that your consultant I

be notified of 6:.d monitor such experiments, since they involved greater thait
two millicuries of phosphorus-32, su h notification was not m&de and, conse-.

quently, monitoring was not performed. If any of these controls had been
,

.

adeo:itely implemented, the overexposure could have been prevented. |
!

In addition, the investigator's film badge results for October 1987, which"

were received by your consultant from the filk badge processor in November 1987, !
indicated a cumulative exposure for this investigator in October of 3.19 rem, '

I an amount significantly in excess of that previously observed for this ;

.

individual. However, action was not taken at ti.at time by either your ;

I
'

CERTIFIED MAIL
RTOUi~RECETPT REQUESTED
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Joslin Diabete; Center, Inc. 2
,

v 1

j consu! tant or your staff to (1) determine the cause of that unusually high
monthly exposure, (2) take appropriate corrective actions at that time, and
(3) obtain expedited processing of the investigator's film badge for November
to determine if such exposure was continuing. If such action had been taken

i

in November, the overexposure could have been prevented. i
-

j These violations demonstrate the need for comprehensive management oversight,
evaluation, and control of activities at your facility by members of the
Joslin Diabetes Center staff, including oversight of activities performed '

4

{ by your consultant on your behalf, to ensure that (1) the program is eperating
in accordance with requirements, and (2) problems, when they occur, are promptly

j identified, assessed and corrected. To emphasize this need, I have been
i authorized, after consultation with the Director, Office of Enforcement, and i

the Deputy Executive Director for Regional Operations, to issue the enclosed
i Notice of Viobtion and Proposed Imposition of Nvil Penalty in the amount of

Two Thousand Five Hundred Dollars ($2,500). Although the violation involving t

I the overexposure could individually be classified as a Severity Level III [
i violation in accordance with Section C.1 of Supplement IV of "General Statement |
: of Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2, Appendix C, !

(Enforcement Policy) (;987), the violations are classified in the aggregatei

i as a Severity Level III problem since the majority of the violations either |involved, or contributed to, the overexposure. The base civil pentity amount ,

; for t Severity Level III violation or problem is 52,500.
I The ;4RC considered mitigating the civil penalty based on your toentification of
' the overexposure and your consultant's telephone report to the NRC, as well as

,

your prior good enforcement history. However, mitigation is considered
[

'

| inappropriate sis:e (1) your written report of the overexposure was not made t
! 'o the NRC within 30 days, as required; (2) your corrective actions were not '.

; considered unusually prompt and extensive; and (3) your staff and/or your
j consultant had an opportunity to prevent the overexposure or identify and ,
'

correct the deficiencies leading to the overexposure sooner, but failed to do ;

t so,
! !

,

j You are r0 quired to respond to this letter and should follow the inr.tructions j'

specified in the enclosed Nottre when prepar kg your response. In your response. Lyou should document the specific actions taken and any additional actions !

j you plan to prevent recurrence. In particular, you shoald describe in detail fyour plans for as w ring that the radiation safety program is adequately4 *

! tmplemented, and services performed.by your consultant are properly implemented. :
: After reviewing ycur response to this hotice, including your proposed corrective !'

actions and the -esults of future inspections, the NRC will determine whether '

further enforcement action is necessary to ensure compliance with NRC regulatory i
,

! requirements. *

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2, '

Title 10 Code of Federal Regulations, a copy of this letter and the enclosure
j will be placed in the NRC's Public Document Room.

I
| i

1
:

i NUREG-0940 II.A-90
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Joslin Diabetes Center, Inc. 3

The responses directed by this letter and the enclosed Notice are not subject to
the clearance procedures of the Office of Management arid Budget as required by
the Paperwork Reduction Act of 1980, PL 96-511.

Sincerely,

%%61. Yf .,

[ Reg nI dm rator

Enclosure: Notice of Violation
and Proposed imposition of Civil Penalty

cc w/ enc 1:
Public Document Room (PDR)
Nuclear Safety information Center (NSIC)
Commonwealth of Massachusetts (2)

.

$

?
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NOTICE OF VIOLATION
. AND

: PROPOSED IMPOSITION OF CIVIL PENALTY

Joslin Diabetes Center, Inc. Docket No. 030-08833<

Boston', Massachusetts License No. 20-15266-01
EA 88-54 |

I

During u NRC inspection cor. ducted on January 27 - 28, 1988, violations of NRC
requirements were identified. In accordance with the "General Statement of
Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2 Appendix C j

(1987), the Nuclear Regulatory Commission proposes to impose a civil penalty '

pursuant to Section 234 of the Atomic Energy Act of 1954, as amended (Act),
42 U.S.C. 2282, and 10 CFR 2.205. The particular violations and associated
civil penalty are set forth below:

A. 10 CFR 23.101(a) requires that no licensee possess, use, or transfer
licensed material in such a manner as to cause any individual in a

:

restricted area to receive in any period of one calendar quarter a total ;
j occupational radiation exposure (dose) in excess of 18.75 rems to the :

hands and forearms.

: Contrary to the above, during the fourth calender quarter of 1987, an !

; inoividual working with phosphorus-32 in a restricted area received a t

cumulative radiation exposure (dose) of 35.;3 rems to his right hand. ;

4

B. 10 CFR 20.201(b) requires each licensee to make such surveys as (1) may
be necessary to comply with the regulations in Part 20 and (2) are !

'reasonable under the circumstances to evaluate the extent of radiation
| hazards that may be present. As defined in 10 CFR 20.201(a), "survey" !
-j means an evaluation of the radiatier hazards incident to the production, '

use, release, disposal, or presence of radiation under a specific
set of conditions..

a ;

; Contrary to th,e above, during the fourth calendar quarter of 1987, a |
| research investigator used a new procedure to handle millicurie quantities ;
' of phosphorus-32. but a survey (evaluation) was not performed to assure |
j that the ir @ r. dual handling this material would not receive a radiation

:
dose to his extremities in excess of the level specified in 10 CFR 20 101(a).>

,

; ,

; C. 10 CFR 20.405(a) requires, in part, that the NRC be notified in writing
j within 30 days of the occurrence of an exposure to an individual to ,

j radiation in excess of the applicable limits of 10 CFR 20.101. '

4 ,

!' Contrary to the above, during the fourth calendar quarter of 1987, an j

individual research investigator received a radiat. ion exposure to the t

; right hand in excess of the li-its set forth in 10 CFR 20.101, and !

| although the licensee's c ltant (Harvard University Environmental !
j Health and Safety Departm , became aware of this overexposure upon

|

! i

! !

.

3
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Notice of Violation 2

'

receipt of-the individual's processed film badge results on January 13,
1988, a written report was not made to the NRC until February 24, 1988.

D. Condition 13 of License No. 20-15266-01 requires that licensed material
|be possessed and used in accordance with the statements, representations,4
+

and procedures contained in an application dated February 24, 1984, with
attachments. One of those attachments is entitled, "Special Instructions ,

for the Use of Phosphorus-32 - August 31, 1983."
|
t

1. Paragrapn 4 of this attachment requires that whenever a new proce- |dure involving phosphorus-32 is used, a dry run shall be performed !under the supervision of the Radiation Safety Office in order to
familiarize the user with the reactions and any unusual circumstances

; that may be inherent within the experiment.
.

t

~ Contrary to the above, during the fourth calendar quarter of 1987, {<

an investigator performed experiments with phosphorus-32 using a '

; new procedure and, prior to the ust of this procedure, a dry run was t

not completed to familiarize the user with certain unusual circum- |
stances, specifically, the potentf al for high radiation dose rates !

to the extremities associated with the experiment, j
2. paragraph 7 of this attachment requires that in any experiment in j

which more than 2 millicuries of phosphorus-32 is to be employed, a
designated representative of the Harvard staff will be present to !assist in monitoring the safety of the experiment. ;

, ,

Contrary to the above, during the fourth calendar quarter of 1987, an i
experiment involving the use of 20 millicuries of phosphorus-32 was !

) performed by a research investigator without the designated repre- !

) sentative of the Harvard staff being present to assist in monitoring [
j the safety of the experiment. '

3. paragraph 6 of this attachment requires any users of phosphorus-32
i to be familiar with sne content and safety precautions specified in
j a New England Nuclear (NEN) bulletin, "Pho phorus-32: Handling and

Hazards." '

;

; Contrary to the above, as of January 28, 1988, a research investigator !
I using phosphorus-32 was not familiar with the contents and safety i

precautions specified in the NEN' bulletin, j3

E. 10 CFR 19.11(a) and (b) require that current copies of Parts 19 and 20,,

| the license, license conditions, documents incorporated into the licease,
license amendtents and operating procedures be posted, or that a notice'

be posted describing these documents and where they may be examined, i
I

!
! Contrary to the above, on January 28, 1988, the documents required to be r

; posted by 10 CFR 19.11(a) and (b) were not posted nor was a notice posted !

j describing these documents and where they could be examined. j

l I
> :

NUREG-0940 II.A-93 !
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Notice of Violation 3

These violations are classified in the aggregate as a Severity Level III
problem (Supplements IV and VI).i

Cumulative Civil Penalty - $2,500 - assessed equally among the violations.

Pursuant to the provisions of 10 CFR 2.201, Joslin Otabetes Center (Licensee)
is hereby required to submit a written statement or explanation to the
Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, within;

30 days of the date of this Notice. This reply should be clearly marked as a4

"Reply to = Notice of Violation" and should include for each alleged violation: ;

(1) admission or denial of the alleged violation, (2) the reasons for the
violation, if admitted, (3) the corrective steps that have been taken and the
results achieved, (4) the corrective steps that will be taken to avoid further; ;

violations, and (5) the date when full compliance will be achieved. If an'

,

I adequate reply is not received within the tine specified in this hotice, an -

1 order may be issued to show cause why the license should not be modified,
I suspended, or revoked o- why such other action as may be proper should not be "

j taken. Consideration may be given to extending the response time for good
cause shown. Under the authority of Section 182 of the Act, 42 U.S.C. 2232,,

I this response shall be submitted under oath or affirmation.

Within the same time as provided for the response required above under 10
CFR 2.201, the Licensee may pay the civil penalty by letter to the Director, |'

Office of Enforcement, U.S. Nuclear Regulatory Commission, with a check, draft, |
1

or money order payable to the Treasurer of the United States in the amount of t

]
the civil penalty proposed, or may protest imposition of the civil penalty in ,

!
; whole or in part by a written answer addressed to the Director, Office of
I Enforcement, U.S. Nuclear Regulatory Commission. Should the Licensee fail to

answer within the time specified, an order imposing the civil penalty will be ,

'issued. Should the Licensee elect to file an answer in accordance with 10 CFR
; 2.205 protesting the civil penalty, in whole or in part, such answer should be !

| clearly marked as an "Answer to a Notice of Violation" and may: (1) deny the
i violations listed in this Notice in whole or in part, (2) demanstrate exten-
i unting circumstances, (3) show error in this Notice, or (4) show other reasons

why the penalty should not be imposed. In addition to protesting the civil ;
'

i penalty, such answer may request remission or mitigation of the penalty. [
; >

| In requesting mitigation of the proposed penalty, the five factors addressed [

in Section V.B of 10 CFR Part 2 ''-'ndix C (1987), should be addressed. Any ;'

written answer in accordance wit' W CFR 2.205 should be set forth separately t

"from the statement or explanation in reply pursuant to 10 CFR 2.201, but may3

incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g., citing '

page and paragraph numbers) to avoid repetition. The attention of the L'.ensee
,

i is directed to the other provisions of 10 CFR 2.205, regarding the procedure <

j foi imposing a civil penalty.
'

u ,

j Upon failure to pay any civil penalty due which subsequently has been deter- 1

mined in accordance with the applicable provisions of 10 CFR 2.205, this matter !4

i may be referred to the Attorney General, and the penalty, unless compromised, i
i remitted, or mitigated, may be collected by civil action pursuant to Section "

f; 234c of the Act, 42 U.S.C. 2282c.

NUREG-0940 II.A-94
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Notice of Violation 4

The responses to the Director, Office of Enforcement, noted above (Reply to a
Notice of Violation, letter with payment of civil penalty, and Answer to a
Notice of Violation) should be addressed to: Director, Office of Enforcement,
U.S. Nuclear Regulatory Commission, ATIN: Document Control Desk, Washington,
DC 20555 with a copy tc the Regional Administrator, U.S. Nuclear Regulatory
Commission, Region I,

FOR THE NUCLEAR REGULATORY COMMISSION

Omvte_ h1,
' litam T. Russell

Regional Administrator

Dated at King of Prussia, Pennsylvania
this g M day of April 1988

l

1

,

i

|
!

a
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/pa aseg'o, UNITED STATES ;

!* NUCLEAR REGULATORY COMMISSION l
''

,,

{ 1 nAseusoTow. o. c. rosse
t. '

%,*'... / JUN 18 M

Docket No. 30-08833
License No. 20-15266 01
EA 88-54

Joslin Diabetes Center, Inc.
AT1N: Dr. Kenneth Quickel

President and Chief
Executive Officer

One Joslin Place
Boston, Massachusetts 02215

Gentlemen:

Subject: ORDER IMPOSING A LIVIL MONETARY PENALTY

TMs refers to your letter dated April 28, 1988, in response to the Notice of
Violation and Proposed imposition of Civil Penalty sent to you with our letter
dated April 5,1968. Our Letter and Notice describe seven v)114tions
identified during NRC Inspection No. 88-01, conducted on January 27 - 28, 1988,
incluaing a violation involving an exposure in excess of We regulatory limit to
the right hand of a researcher at your facility during the fourth calendar
quarter of 1987. A civil penalty in the amount of Two Thousand Five Hundred
Dollars ($2,500) was proposed to emphasize the i1eed for comprehensive management
oversight, evaluation and control of activitie: at your facility, including
activities perfomed by your consultant on your behalf, to ensure that (1) the
program is operating in accordance with requirenwnts, and (2) problems when
they occur, are promptly identified, assessed and corrected.

> In your response, you admit the cited violations but request reduction or
I elimination of the civil penalty based on several factors. After careful (

'onsideration of your response, we have concluded, for the reasons given in the
Appendix attached to the enclosed Order imposing , Civil Monetary Penalty, that
a sufficient basis has been provided for 751 mitigation of the civil penalty.
Accordingly, we hereby serve the enclosed Order on Joslin Diabetes Center
imposing a civil monetary penalty in the amount of Six Hundred and Twenty-Five
Dollars ($625). We will review the effectiveness of your corrective actions
during a 51bsequeat ineoection,

in your response, you also noted that the researcher's film badge results for
i October 1987, which indica ed c significant increase in exposure over previous -
'

norths, were not reported go you by your consultant (Harvard University
Environmental Health and Safety Department) until January 1988. Since the
consultant had apparently received these results from the film badge processor
(Landauer) in November 1987, as described during the enforcerent conference on |
March 17, 1988, the NRC remains concerned that action was not taken at that i
time by your consultant to either promptly infom you of these results or
detemine the cause of the unusually high exposure, so that you could take

: appropriate corrective action. Therefore, we reiterate your responsibility to

| CERTIFIED MAIL
FETURN RECEIP U EQUESTED

1
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f

Joslin Diabetes Center -2-

maintain adequate control not only over your employees, but also over any
consultants or contractors you utilize to implement the radiation safety
program. Further, we emphasize, that any similar lack of control in the future
could result in more significant enforcement action.

i
L'e acknowledge that the verbal report of the overexposure was made by your '

consultant to the NRC on January 14, 1988, rather than on January 19, 1988,
as stated in our April 5 letter. We apologize for this error.,

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2,
4 Title 10. Code of Federal Regulations, a copy of this letter and the

enclosures will be placed in the NRC's Public Document Room
;

Sincerely,
'

- _ |

M
1 Ja s M. Taylor eputy Executive

,

Director for Regional Operations
:

'

!
.

Enclosures:
1. Ordea Imposing Civil Monetary Penalty
2. Apperdix - Evaluation and Conclusion ,

1

cc w/encls:
Public Document Room
Nuclear Safety Information Center (NSIC)
Cortnonwealth of Massachusetts (2) -

'
t

!

i,

l

; i

i
4

| '

!

i
t

:

i

: :

.
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

j in the Matter of ) Docket No. 30-08833
' License No. 20-15266-01

JOSLIN DIABETES CENTER, INC. EA 88-54

i Boston, MassachJsetts

ORDERIMPOSINGCIVILMONETARYPENALTJ

j Joslin Diabetes Center, Boston, Massachusetts, (licensee) is the holder of
f
*

Bypro/uct Material License No. 20-15266-01 (license) issued by the Nuclear

Regulatory Comission (Comission or NRC) which authorizes the licensee to

j perform 13 vitro studies and laboratory research. The license was originally i

i
) issued on September 23, 1972, was most recently renewed on April 2, 1987, and |

is due to expire on September 30, 1988. !
'

J

|

,

! II

i)
*

!

An NRC safety inspection of the licensee's activities under the license was
;

conducted on January 27 - 28, 1988. During the inspection, the NRC staff [

I deternined that the licensee had not conducted its activities in full
!

) compliance with NRC requirenents. A written Notice of Violation and |
'

t

i Proposed Impotition of Civil Penalty was served upon the licensee by letter !

1

]
dated April 5, 1988. The Notice stated the nature of the violations, the

provisions of the NRC's requirements that the licensee had violated, and the

|amount of the civil penalty proposeri for the violations. The licensee
!I responded to the Notice of Violation and Proposed Imposition of Civil Penalty

:

(NOV) by two letters both dated April 28, 1988. In its responses, the licensee |

| admitted that the violations occurred as stated in the NOV t"Jt requested that !
i

i; the civil penalty be reduced or elininated. j

|

NUREG-0940 II.A-98 !
l
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!!!
|

After corsideration of the licensee's responses and the statements of fact,

explanations, and argument for mitigation contained thereir, the Deputy

Executive Director for Regional Operations has determined, as set forth in the

Appe itx to this Order, that the violations occurred as stated but, for reasons

set forth in the attached Appendix, the penalty proposed for the violations
1

described in the Notice of Violation and Proposed Imposition of Civil Penalty
,

should be reduced to $625.
,
.

IV ;

!

In view of the foregoing, and pursuant to Section 234 of the Atomic Energy j

Act of 1954, as amended (42 U.S.C. 21s2, PL 96-295), and 10 CFR 2.205, IT IS

HEREBY ORDERdD THAT.

; p

The licensee pay a civil penalty in the amount of Six Hundred Twenty-Five |

Dollars ($625) within 30 days of the date of this Order, by eneck, draft, j
~

!er money order, payable to the Treasurer of the United States, and mailedt

,

to the Director, Office of Enforcement, U.S. Nuclear Regulatory Comission, j
'

ATTN: Document Control Desk Washington, D.C. 20555. f
| |

I

V

l {

! |
| ;

1 The licensee may request a hearing within 30 days of the date of this Order,
,

i t

! A request for a hearing shall be clearly marked as a "Request for an j
i.

i f
6 :

NUREG-0940 II.A-99
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Enforcement Hear _ing" and shall be addressed to the Director, Office of

Enforcement, U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk,

Washington, D.C. 20555, with a copy to the Regional Administrator, Region I,

475 Allendale Road, King of Prussia, Pennsylvania 19406.
|

|

If a nearing is requested, the Connission will issue an Order designating the

time and place of the hearing. If the licensee fails to request a hearing |
|

'within 30 days of the date of this Order, the provisions of this Order shall

be effective without further proceedings. If payrent has not been made by'

that time, the matter may be referred to the Attorney General iir collection.

1

In the event the licensee requesta a hearing as provided above, the issues to

| be considered a' such hearing shall be:
i
a ,

whether, on the basis of the admitted violations, this Order should
*

be sustained.

FOR THE NUCLEAR REGULATORY COMMISSION

! / l

.

j!
,a s M. Tay1 ', Deputy Executive Director

for Regiona Operations

Dated at Rockville, Maryland |thisjf day of June 19882

r'

i
1

|

I

i
&

'
i
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APPENDIX.

EVAll'ATION AND CONCLUSION

:

On April 5,1088, a Notice of Violation and proposed Imposition of Civil Pei Ity
(NOV) was issuedefnr violations identified during an NRC inspection. Joslin

; Diabetes Center, Inc., responded to the Notice by two letters dated April 28,
1988. In its responses the licensee admitted that the violations occurred, but ;

requested that the civil penalty be reduced or eliminated. The NRC's evaluation t

.

and conclusion regarding the licensee's arguments are as follows:
['
i

_Pestatement of Violations i

'

i
,

_
A. 10 CFR 20.101(a) requires that no licensee possess, use, or transfer |

| licensed material in such a manner as to cause any v.d hidual in a '

: restricted area to receive in any period of one calendar quarter a L

total occupational radiation exposure (dose) in excess of 18.75 rems
to the hands and forearms,

'

i Contrary to the above, during the fourth calendar quarter of 1987, an
I individual working with phosphorus-32 in a reJtricted area received a |

cumulative radiation exposure (dose) of 35.13 rems to his right hand.,

,
. ,

! 8 10 CFR 20.201(b) requires each licensee to make such surveys as (1)
'

! may be necessary to comply with the regulations in Part 20 and (2) *

'

are reasonable under the circumstances to evaluate the extent of .
' radiation hazards that may be present. As defined in 10 CFR t

20,201(at "survey" means an evaluation of the radiation hazards I

i incident w the production, use, release, disposal, or presence of
: radi1 tion under a specific set of conditione, j

) Cs/trary to the above, during the fourth calendar quarter of 1987, a I
research investigator used a new procedure to handle millicurie !

'

quantities of phosphorus-32, but a survey (evaluation) was not !,

performed to assure that the individual handling this material would !,

i not receive a radiation dose to his extremities in excess of the
; level specified in 10 CFR 20.101(a). !
'

|
C. 10 CFR 20.405(a) requires, in pert, that the NRC be notified in '

4

! writing within 30 days of the occurrence of an exposure to an
j individual to radiation in excess of the applicable limits of 10 CFR

20.101,
,

i Contrary to the above, during the fourth calendar quarter of 1987, an
individual research investigator received a radiation exposure to the;

! right hand in excess of the limits set forth in 10 CFR 20.101, and
,

| although the licensee's consultant (Harvard University Environmental
j Health and Safety Department) became aware of this overexposure upon ;

j receipt of the individual's processed film badge results on ,

January 13, 1988, a written report was not made to the NRC until |
) February 24, 1988. j

j i
'

i

| NUREG-0940 II.A-101 j
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D. Condition 13 of License No. 20-23266-01 requires that licensed
material be possessed and used in accordance with the statements,
representations, and procedures contained in an application dated
February 24, 1984, with attachrents. One of those attachrents is
entitled, "Special Instructions for the Ilse of Phosphorus-32 -
August 31, 1983."

1. Paragraph 4 of this attachrent requires that whenever a new
procedure involving phosphorus-32 is used, a dry run shall be
performed under the supervision of the Radiation Safety Office
in order to familiarize the user with the reactions and any
unusual circumstances that may be inherent within the
experiment.

Contrary to the above, during the fourth calendar quarter of
1987, an investigator performed experiments with phosphorus-32
using a new procedure and, prior to the use of this procedure, a
dry run was not completed to familiarize the sser with certain

unusual circumstances, specifically, the potential for high
radiation dose rates to the extremities associated with the
experiment.

2. Paragraph 7 of this attachment requires that in any experinent
in which more than 2 millicuries of phosphorus-32 is to be
employed, a designated representative of the Harvard staff will
be present to assist in monitoring the safety of the experiment.

Contrary to the above, during the fourth calendar quarter of
1987, an experiment involving the use of 20 millicuries of
phosphorus-32 was perforced by a research invo:tigator without
the designated representative of the Hrevard staff being present
to assist in monitoring the safety of the experinent.

3. Paragraph 6 of this attachment requires any users of
phosphorus-32 to be familiar with the contant and safety
precautions specified in a New England Nuclear (NEN) bulletin,
"Phosphorus-32: Handling and Hazards."

Contrary to the above, as of January 28, 1988, a research
investigator using phosphorus-32 was not familiar with the
contents and safety precautions specified in the NEN bulletin.

E. 10 CFR 19.11(a) and (b) require that current copies of Parts 19 and
20 the license, license conditions, documents incorporated into the
license, license zmendmenti and operating procedures be posted, or
that a notice be posted describing these doeurents and where they may
be examined.

NUREG-0940 11.A-102
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Appendix -3-
!

Contrary to the above, en January 28, 1988, the documents required to !
be posted by 10 CFR 19.11(a) and (b) were not posted nor was a notice .

posted describing these documents and where they could be examined. j

These violations are classified in the aggregato as a Severity Level I!!.

problem (Supplements IV and VI). l

Cumulative Civil Penalty - $2,500 - assessed equally among the violations,
!

Sumary of Licensee's Response I
\

The lict see admits all of the seven violations, six of which were directly I
related to the overexposure incident. However, the licensee requests !
reduction or elimination of the civil penalty based on its previous

,

j performance record and demonstrated efforts to assure radiation safety, !
j changes made in its radiation safety program prior to the violations, and

its prompt corrective action. The licensee also asserts that, as a non-,

profitinstitutionwhosefundingis~usedforthetreatmentandcureof ,

diabetes, the civil penalty wond represent a significant financial burden. [i

j In addition, the licensee described its corrective actions.
|
r

i NRC Evaluation i

i

The NRC, in its letter dated April 5,1988, transmitting the Notice of '

Violation, acknowledged that the licensee had a prior good enforcement ji

history, and also acknowledged that the licensee had identified the :
overexposure and had ensured that its consultant verbally infonned the !

NRC of the overexposure. As noted in the letter, while these factors !
would nonnally result in at least partial mitigation of the civil penalty,

;

) the hRC decided that any adjustment to the civil penalty amoent was |

inappropriate since (1) the licensee's written report of the overexposure '

was not made to the NRC within 30 days, as required; (2) the licensee's
, ,

j corrective actions were not viewed as unusually prompt and extensive; and
(3) the licenste's staff and/or consultant had an opportunity to prevent'

;
; the overexposure or identify and correct the deficiencies leading to the i

overexposure sooner, but failed to do so. L

| The licensee in its April 28, 1988 response, acknowled ed that the
written report of the overexposure was not submitted w thin 30 days, as

t
J

required. Further, the licensee indicated that its consultant had mt i

: infonned it of the October 1987 film badge result until January 1988, i
and although not addre ned by the licensee, the consultant apparently {,

j took no action on his own prior to that time to ascertain the cause of i

the unusually high reading. The NRC has reconsidered the licensee's<

corrective actions as well as their past performance since 1977, which.

j consisted of only one violation during four NRC inspections since that
7: time. The licensee's corrective actions included: (a) taking imediate !

! steps to prevent further exposure; (b) modifying procedures for monitoring ,

raWoisotope ise and verifying film badge reports including developing a !
l system for ti'ely monitoring of the return cf results on all film badges. [] and intensifying supervision of the type of experiment that contributed to

4

the overexposure; (c) modifying the education program; and (d) increasing [;

review and supervision of the researcher who received the overexposure, j

[
'

,

;

KUREG-0940 II,A-103 !
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Appendix -4-'

Based upon a reconsideration of the licensee's ccrrective actions and past
performance, the NRC h&s determined that a 75% reduction in the civil
penalty amosht is appropriate. Full mitigation is not warranted because

;of the licensee's opportunity in November 1987 to detect and prevent this '

overexposure as well as the circumstances of the overexposure, i.e.,
changing the experiments without an adequate evaluation of the potential
exposure rates and perfonning the experiments without a "dry run."

NRC Conclusion

The licensee has provided an adequate basis for a 75% reduction in the
proposed civil penalty. Therefore, a civil penalty in the amount of,

$625 should be imposed.

!
,

1

.

I

]

t

'

i

-

I

i

,

!

.

;

;

i
I

I
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/ %,* UNITED STATES

/s *; NUCLEAR REGULATORY COMMISSION
j fig g REGION i
*' e 475 ALLENoALE RoAo
' .f KING oF PRUS$1 A, PENNSYLVANI A IS404,

%, *' /**** March 29, 1988

Docket Nos. 030-11643 and 030-12125
License Nos. 37-16707-01 and 37-16707-02G
EA 87-241

Micromedic Systems, Inc.
, TIN: Dr. Thomas Stonecypher, Ph.D.'

Cperations $ nager
10. Witmer Road
Horsham, Pennsylvania 19044

Gentlemen:

Subject: NOTICE OF VIOLATION AND PROPOSED IMEOSITION CF CIVIL PENALTY
(h4C 19spection No. 57-001)

This 1**ter refers to the NRC inspection conducted on December 15-16, 19S7,
January 29 and February 3,1988 at Micromedic Systems, Inc. of activities
authorized by NRC License Nos. 37-16707-01 and 37-16707-02G. The report of
this inspection was sent to you on February 25, 19S3. During the inspection,
violations of NRC requirements were identified. On March 4, 1988, an enforce-
ment conference was conducted with you, a member of your staff, and your
consultant to discuss the * 41ations, their causes and your corrective actions.

The violations, which are described in the enclosed Notice of Violation and
Proposed Imposition of Civil Penalty, include: (1) the unauthorized disposal
of radioactive waste in the normal trash; and, (2) three examples of failure to
perform adequate surveys, as required, at the facility. Although the safety
significance of the individual violations is low, the NRC is nonetheless
concerned that these violations should have been precluded by your staff during
implementation and supervision of site activities. We are particularly concerned
that control of your radiation safety program was fragmented, as evidenced by
the fact that a Radiation Safety Officer was established for each of the three
departments at your facility, without any individual having full responsibility
and authority for assuring prompt implerentation of the entire radiation safety
program. In addition, we are concerned that your employees did not know how to
properly respond to incidents involving spills of radioactive materials.

Although the NRC recognizes that you have hired a consultant and have planned
certain corrective actior.s in response to these findings, these violations
demonstrate the need for clear delineation of the lines of responsibility,
authority and accountability concerning implementation of radiation safety
program requirements, so as to ensure proper implementation of this program.
To emphasize this need, I have been authorized, after consultation with the
Director, Of fice of Enforcement, and the Deputy Executive Director for Regional
Operations, to issue the enclosed Notice of Violation and Proposed Imposition

CERTIFIED MAIL
k&TWR(~CEfft REQUESTED

NUREG-0940 !!.A-105

_______ _ _ _ _ .



___ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _____

Micromedic Systems, Inc. 2

1

of Civil Penalty in the amount of Five Hundred Dollars (5500) for the viola-
tic s described in that Notice. Although Violation A in the enclosed Notice
could individua'ly be classified at Severity level !!! in accordance with
Section C.6 of Supplement IV of the "General Statement of Policy and Procedure i

for NRC Enfoccement Actions," 10 CFR Part 2, Appendix C (1987), the violations i

described in the Notice have been classified in the aggregate as a Severity
Level !!! problem to focus on their underlying cause; namely, fragmented
control of the radiation safety program. The base civil peaalty for a Severity ,

level !!! violation or problem is $500. The escalation and mitigation factors t

were ennsidered and no adjustment to the base civil penalty amount is ;
appropriate. ;

.

You are required to respond to this letter and the enclosed Notice, and should ;

follow the instructions specified in the enclosed Notice when preparing your [
response. In your response, you should document the specific actions taken !
and any additional actions you plan to prevent recurrence. Your response ;

*

should also address the adequacy of your training programs. After reviewing ,

your response to this Notice, including your proposed corrective actions and !

the results of future inspections, the NRC will determine whether further i
,

action is needed to ensure compliance with regulatory requirements.
,
,

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2 |
Title 10, Code of Federal Regulations, a copy of this letter and its encl'sure i

will be placed in the NRC Public Document Room. |
!

The responses directed by this letter and the enclosed Notice are not subject ;

to the clearance procedures of the Office cf Management and Budget as required |
by the Paperwork Reduction Act of 1980, PL No. 96-511. i

l
Sincerely, ,

h3
William T. Russell,

Regional Administrator'

L

Enclosure: Notice of Violation and Proposed !

Imposition of Civil .aenalty ,

,

| (-

cc w/ enc 1; ;

Public Document Room
Nuclear Safety Inforeation Center (NSIC) |
Commonwealth of Pennsylvania

I

!

'.'
!
l

|
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NOTICE OF VIOLATION
AND

PROPOSED IMPOSITION OF CIVIL PENALTY

Micromedic Systems, Inc. Docket Nos. 030-11643 and 030-12125
Hor: hem, Pennsylvania License Nos. 37-16707-01 and 37-16707-02G

EA 87-241

During an NRC inspection conducted on December 15-16, 1987, January 29 and
February 3, 1988, violations of NRC requirements were identified. In accord-
ance with the "General Statement of Policy and Procedure for NRC Enforcement
Actions,'.' 10 CFR Part 2, Appendix C (1987), the Nuclear Regulatory Commission
proposes to impose a civil penalty pursuant to Section 234 of the Atomic Energy
Act of 1954, as amended (Act), 42 U.S.C. 2282, and 10 CFR 2.205. The parti-
cular violations and associated civil penalty are set forth below:

A. 10 CFR 20.301 requires that no licensee dispose of licensed material
except in the manner provided therein.

Contrary to the above, on December 16, 1937, licensed material on
absorbent paper, test tubes, and other glassware was found disposed
of in three trash cans (used for nonradioactive material) in the
licensee's facility and in a trash dumpster located outside the
facility, and this method of disposal of radioactive waste is not
authorized by 10 CFR 20.301.

B. 10 CFR 20.201(b) requires that each licensee make such surveys as may be
necessary to comply the regulations in Part 20. As defined in 10 CFR
20,201(a), '' survey" means an evaluation vf the radiation hazards incident
to the production, use, release, disposal, or presence of radioactive
materials or other sources of radiation urider a specific set of conditions.

Contrary to the above, as of December 16, 1987,

1. surveys made to assure compliance with 10 CFR 20.106, which limits
the average concentration of iodine-125 contained in the air that may
be discharged to unrestricted areas in a year, were inadequate.
Specifically, the evaluations of concentrations of iodine-125
released to the unrestricted areas were incorrect in that the
licensee's calculations used incorrect counting and collection
efficiencies. -

2. surveys were not made to assure compliance with 10 CFR 20.301,
which describes the authorized means of disposing of itcensed material
contained in waste. Specifically, surveys for contamination on
absorbent materials containing measierable amounts of iodine-125 were
not made prior to disposing of the material in the normal trash.

NUREG-0940 11.A-107

-



. - . ... . - - - _ _ _ . _ ._

?

E

3. surveys were not made in certain unrestricted areas to assure
compliance with 10 CFR 20.105(b), which limits radiation levels in
unrestricted areas. Specifically, surveys were not made outside the
iodination laboratory or the waste barrel storage and compaction

|area, where radioactive materials were stored.
,

i These violations have been categorized in the aggregate as a Severity Level III
problem (Supplements IV and VI),

!

Cumulative Civil penalty - 5500 (assessed equally between the violations)
,

.

Pursuant to the provisions of 10 CFR 2.201, Micromedic Systems, Inc. (Licensee)
is hereby required to submit a written statement or explanation to the Director,s

,

Of fice of Enforcement, U.S. Nuclear Regulatory Commission, within 30 days of
the date of this Notice. This reply should be clearly marked as a "Reply '

to a Notice of Violation" and should include for each alleged violation:
(1) admission or denial of the alleged violation (2) the reasons for the
violation if admitted, (3) the corrective steps that have been taken and the

,

results achieved, (4) the corrective steps that will be taken to avoid further
j violations, and (5) the date when full compliance will be achieved. If an
- adequate reply is not received within the time specified in this Notice, an

order may be issued to show cause why the license should not be modified,
2 suspended, or revoked or why such other action as may be proper should not

be taken. Consideration may be given to ext o ding the response time for good
"

cause chown. Under the authority of Section 182 of the Act, e' U.S.C. 2232,
"

this response shall be submitted under oath or affirmation.

1 Within the same time as provided for the response required above under 10 CFR
2.201, the Licensee may pay the civil penalty by letter to the Director, Of fice
of Enforcement, U.S. Nuclear Regulatory Commission, with a check, draf t, or
money order payable to the Treasurer of the United States in the amount of the
civil penalty proposed above, or the cumulative amount of the civil penalties ;

if more than one civil penalty is proposed, or may protest imposition of the ,

civil penalty in whole or in part by a written answer addressed to the Director, !'

Office of Enforcement, U.S. Nuclear Regulatory Commission. Should the Licensee '

fail to answer within the time specified, an order imposing the civil penalty.

,

will be issued. Should the Licensee elect to file an answer in accordance I

! with 10 CFR 2.205 protesting the civil penalty, in whole or in part, such *

i answer should be clearly marked as &n "Answer to a Notice of Violation" and
|

j may: (1) deny the violation (s) listed in this Notice in whole or in part,
; (2) demonstrate extenuating circumstances, (3) show error in this Notice, or

(4) show other reasons why the penalty should not be imposed. In addition to
! protesting the civil penalty, such answer may request remission or mitigation
j of the penalty. >

1

; In requesting mitigation of the proposed penalty, the five factors addressed i

j in Section V.B of 10 CFR Part 2 Appendix C (1968), should be addressed. Any I

; written answer in accordance with 10 CFR 2.205 should be set forth separately
j from the statement or explanation ir. reply pursuant to 10 CFR 2.201, but may
! incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g., citing ;
:

J
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|

3

page and paragraph numbers) to avoid repetition. The attention of the Licensee
is directed to the other provisions of 10 CFR 2.205, regarding the procedure
fnr imposing a civil penalty.

Upon failure to pay any civil penalty due which subsequently has been deter-
mined in accordance with the applicable provisions of 10 CFR 2.205, this matter
may be referred to the Attorney General, and t e penalty, unless compromised,
remitted, or mitigated, may be collected by civil action pursuant to Section
234c of the Act, 42 U.S.C. 2282c.

The responses to the Director, Office of Enforcement, noted above (Reply to a
Notice of Violation, letter with payment of civil penalty, and Answer to a
Notice of Violation) should be addressed to: Director, Office of Enforcement,
U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk, Washington,
DC 20555 with a copy to the Regional Administrator, U.S. Nuclear Ragulatory
Commission, Region I, 475 Allendale Road, King of Prussia, Pennsylvania, 19406.

FOR THE NUCLEAR REGULATORY COMMISSION

William T. Russell
Regional Administrat'or

Dated at King of Prussia, Pennsylvania
thisg(/dayofMarch1988

,

.

b
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* * * " ' UNITED STATES

NUCLEAR REGULATORY COMMIS$10Ny ,

,

. AtoHm av,,
k 411 Rf AN PLAZA oRivt. SutTE 1000..

ARUNGTON. TEMAS 78011,, ,

IEC 22 W

Oocket No. 30-14868 |

License No. 35-18336 01 '

EA 87-178

Osage Wireline Service
ATTN: Sherman Perrin, President
Route 3, Highway 64
Cleveland, Oklahoma 74020

-
.

Gentlemen: ;

i
'

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTIES *

(NRC INSPECTION REPORT NO. 30-14868/87-01)

fThis refers to the inspection conducted on August 17, 1987, at Osage Wireline
Service facilities by personnel of the NRC Region IV office. During this f
inspection NRC personnel identified several violations which were discussed et
an enforcement conference on September 22, 1987, in Tulsa, Oklahoma. Based on . ,

additional information presented by the licensee at the enforcement conference,' ;

apparent violation numbers 6 and 12 in NRC Inspection Report 30-14868/87 01 have.

i been deleted and violations I and 2 have been revised.

The violations that are described in the enclosed Notice include (1) irdividuals
handling radioactive sources without the benefit of tools. (2) f ailure to

(3) failure to maintain records ofperformradiationsurveysatjobsites}failuretomarkshipmentsofradioactive ,

inventories of radioactive sources, (4
material in accordance with U.S. Department of Transportation requirements,

! (5) failure to label shipments of radioactive raterial in accordance with U.S. !

Departrnent of Transportation requirerents, (6) failure to evaluate personnel !i

. monitoring devires as required. (7) failure to store radioactive materials
to approved procedures, (8) failure to maintain records of radiation Fj

according(9) unauthorized Radiation Safety Officer, (10) failure to place' surveys,
radioactive sourcer in shielded containers in the proper configuration.

was stored. (12) perform radiation surveys of areas in which radioactive materialfailure to properly post the area in which radioactive materials(11) failure to

were stored, (13) failure to secure radioactive sources from unauthorized reroyal, |

and (14) failure to maintain complete records of personnel monitoring results.; .

These violations are of concern to the NRC becauss they demonstrate a
significant breakdown in management oversight and control of your licensed
program. Violations A and B are of particular concern to the NRC because

i of the unnecessary radiation exposure to workers from handling the sources
without the use of handling tools and the potential for unnecessary radiation [, exposures because of failure to da surveys, in addition, Violation A is a t

repeat of a violation whir.h was identified in the last inspection in 1983 and
'!

,

Violation 8 occurred on 13 occasions during the period of December 17, 1986'

through August 17, 1987 These violations indicate a complacent attitude by I

member' of your organization towards compliance with NRC requirements and f
raise questions concerning your training program. [

! CERTIFIED Mall
m URN m o n m uEsTEo ;

| :
: ;

I
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|

'Osage Wireline Service -2-

To errphasize the need to improve management controls over licensed activities,
| ! have been authorized, after consultation with the Director, Office of

Enforcement, and the Deputy Executive Director for Regional Operations, to
,

1,

issue the enclosed Notice of Violation and Proposed Imposition of Civil Penalties ;

in the amount of One Thousand Five Hundred Dollars ($1,500) for the violations i

| described in the enclosed Notice. The violations described h the enclosed !

) Notice have been categorized in accordance with the "General Statement of Policy
j and Procedure for NRC Enforcement Actions," 10 CFR Part 2, Appendix C (1987)
| (EnforcementPolicy).

J Violatior.s A and B of the enclosed Notice have been categorized as Severity e

i level !!! violations. Collectively, the violations in Section C of the enclosed r

i Notice have been categorized as a Severity Level 111 violation to focus on the
1 breakdown in management oversight and control. The base value for a Severity ;

'Level !!! violation is $500. The mitigation and escalation factors in the,

Enforcement Policy were considered and no mitigation or escalation was deemed,

J appropriate.
i

i You are required to respond to this letter and should follow the instructions
Specified in the enclosed Notice when preparing your response. In your !.

| response, you should document the specific actions taken and any additional j

actions you plan to prevent recurrence. After reviewing your response to this L
3

Netice, including your proposed corrective actions and the results of future [
inspections, the NRC will determine whether further NRC enforcement action is
necessary to ensure compliance with NRC regulatory requirements..;

In accordance with Section 2.790 of the NRC's '' Rules of Practice," Part 2
Title 10, Code of Federal Regulations, a copy of this letter and its enclosure !

! will be placed in the NRC Public Document Room.
.

The responses directed by this letter and the enclosed Notice are not subject ;
to the clearance procedures of the Office of Management and Budget as required j

3

j by the Paperwork Reduction Act of 1980, Pub. L. No. 96-511. !

Sincere ~. , |.

|
'

| }f'&AUf%gpj |
"

| - 1 %bert D. Mar n,- j
Regional Administrator ;'

; !

| Enclosure: Notice of Violation and ;
Proposed Imposition of Civil Penalties .

cc: Oklahoma Radiation Control Program Director

:

,

I
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NOTICE OF VIOLATION |
AND

PROPOSED IMPOSITION OF CIVIL PCNALTIES

Osage Wireline Service Docket No. 30-ta868
Cleveland, Oklahoma License No. 35-18336-01

EA 87-178

During an NRC inspection conducted on August 17, 1987, violations of NRC
requirements were identified. In accordance with the "General Statement of
Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2, Appendix C'

(1987), the Nuclear Regulatory Commission proposes to dmpose civil penalties
pursuant to Section 234 of the Atomic Energy Act of 1954, as amended (Act), 42
U.S.C. 2282, ano 10 CFR 2.205. The particular violations and associated civil
penalties are set forth below:4

A. Section 8.3.2 of the procedures submitted with the license application
states that neutron source handling shall be performed using the approved
handling tool only.

.

Contrary to the above, on August 17, 1987, a Licensee's representative i

stated to the NRC inspectur that he routinely handled the neutron source
with his hands.

This is a repeat violation.

This is a Severity Level !!! violation (Supplement IV).

Civil Penalty - $500.

B. Section 8.5.1 of the procedures submitted with the license application
states that a radiation survey of the job site will be performed before
and after each job.

Contrary to the above, on 13 occasions during the period of December
17, 1986 through August 17. 1987, radiation surveys of job sites were
not performed before and after each job.

|
This is a Severity I.evel til violation (Supplement IV).'

Civil Penalty - 5500. ,

;

C. 1. License Condition 16 requires that the licensee conduct a physical i
'

, inventory every 6 months to account for all sealed sources received and
' possessed under the license, and maintain records of such inventories ;

for 2 years from the date of each inventory.

Contrary to the above, records of inventories of sealed sources were
not maintained from August 1985 until August 1987

j 2. License Condition 17 requires that the Licensee transport licensed
i material or deliver licensed material to a carrier for transport in

accordance with the provisions of 10 CFR Part 71. 10 CFR 71.5(a)
requires, in part, that each licensee who transports licensed material
outside the confines of its plant or other place of use, or who

i
s i

| II.A-112
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Notice of Violation -2-

delivers licensed material to a carrier for transport, comply with
the applicable requirements of the regulations appropriate to the
mode of transport of the Department of Transportation in 49 CFR
Parts 170-189.

a. 49 CFR 172.300(a) requires that each person who offers for trans-
port a package containing hazardous material mark each package
in a manner required by Subpart D of Part 172. 49 CFR 172.301(a)
requires, in part, that a package having a rated capacity of
110 gallons or less be marked with the proper shipping name and
identification number (preceded by "UN" or "NA" as appropriate).
49 CFR 172.310(a) requires, in part, that in addition to any
other markings, each packcge of radioactive material which
conforms to the requirements for Type A or Type B packaging be
plainly and durably marked with the words "TYPE A" or "TYPE B"
as appropriate.

Contrary to the above, as of August 17, 1987, sources T-951 (4.65
curies of americum-beryllium) and CSV-650 (2 curies of cesium) had
been transported and the transportation containers, with a rated
capacity of less than 110 gallons, used to ship these sources
were not marked with the proper shipping name and identification
number or with the words "TYPE A" or "TYPE B" as appropriate.

b. 49 CFR 172.403 requires, in part, that unless excepted from
labeling by Sections 173.421 through 173.425, each package of
radioactive material be labeled, as appropriate, with a
RADIOACTIVE WHITE-1, a RADI0 ACTIVE YELLOW-!!, or a RADIOACTIVE
YELLOW-Ill label.

Contrary to the above, as of August 17, 1987, sources T-951
(4.65 curies of americium-beryllium) and CSV-650 (2 curies of
cesium) had been transported and the packages were not labeled
as required by 49 CFR 172.403, nor were they excepted from
labeling.

This is a repeat violation.

3. License Condition 18 reouires, in part, that licensed material be
possessed and used in accordance with statements, representations, and
procedures contained in the application dated October 22, 197A and
letter dated January 16, 1985,

a. Section 2 of the procedures submitted with the license application
requires that thermoluminescent dosimeter (TLD) Gama-Neutron
badges be processed on a quarterly basis.

Contrary to the above, as of August 17, 1987, employee badges
for the fourth quarter of 1986 were not processed.

b. Section 3 of the procedures submitted with the license application
requires that all sources of radioactivity be kept locked in the
Licensee's Radioac'.ive Material storage un'ess actually in use.
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Notice of Violation -3-

Contrary to the above, from August 15 until August 17, 1987, a
2 curie cesium-137 source and a 4.65 americium-beryllium source
were not kept locked in the licensee's Radiation Material storage !
but were stored on a truck, j

c. Section 8.5.3 of the procedures submitted with the license
application states that the results of surveys of the job site
will be recorded on the Radiation Survey Data Sheet.

Contrary to the above, no record of the results of surveys of job
.

sites was maintained for the period December 19, 1986 through j

August 15, 1987. '

d. The Licensee's letter of January 16, 1985 states that a specified
individual had assumed the position of Radiation Safety Officer
(RS0). f

i

Contrary to the above, as of August 17, 1987, the specified RSO i

was no longer employed by the Licensee, and the duties of the i,*

RSO had been performed by an unauthorized RSO since about
December 17, 1986.

e. Figure #9 submitted with the license application diagrams the
required configuration that neutron source holders shall have-

when being housed in shielded containers. ;

Contrary to the above, as of August 17, 1987, neutron source
holders housed in shielded containers did not have the required i

configuration.

) 4 10 CFR 20.201(b) requires that each licensee shall make or cause to
; be made such surveys as (1) may be necessary for the licensee to
j comply with the regulations in 10 CFR Part 20, and (2) are reasonable :

under the circumstances to evaluate the extent of radiation hazards (,

that may be present.
,

; ;

i 10CFR20.105(b)(1)and(2)requirethatnolicenseepossess,use, '

i
or transfer licensed material in such a manner as to create in any r

~ unrestricted area radiation levels which, if an individual were ,

continuously present in the area, could rasult in his receiving a <

dose in excess of 2 millirems in any hou, or 100 millirems in any
7 consecutive days. !

l
'

i Contrary to the above, from August 17, 1987 until approximately
' December 17, 1987, surveys had not been made of the unrestricted ;

areas adjacent to the radioactive source storage area.;

!

5, 10 CFR 20,203(e) requires, in part, that areas in which licensed ;

material in an amount exceeding 10 times the quar,^ity specified in :
j Appendix C of 10 CFR Part 20 are stored or used be conspicuously
; posted with a sign or signs bearing the words "CAUT!dN RADI0 ACTIVE

MATERIALS" or "DANGER RADI0 ACTIVE MATERIALS."

NUREG-0940 II.A-114
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Notice of Violation -4-
.

Contrary to the above, as of August 17, 1987, the storage area which
contained licensed material in an amount exceeding 10 times the
quantity specified in Appendix C of 10 CFR Part 20 was not posted
with a sign or signs bearing the words "CAUTION RADIOACTIVE MATERIALS"
or "0 ANGER RADI0 ACTIVE MATERIALS."

r

6. 10 CFR 20.207(a) requires that licensed materials stored in an
unrestricted area be secured against unauthorized removal from the
place of storage. As defined in 10 CFR 20.3(a)(17), an anrestricted
area is any area to which access is not controlled by the licensee
for purposes of protection of individuals from exposure to radiation
and radioactive materials.

C-ontrary to the above, on August 17, 1987, a cesium-137 source
(serial uo. CSV-650) was stored in an open tra..sportation container
in a tr.ek oarked in an open garage, an unrestricted area, and was
not secured cgainst unauthorized removal.

; 7, 10 CFR 20.401(a) requires that each licensee maintain records
showing the radiation exposures of all individuals for whom personnel
monitoring is required.

; Contrary to the above, as of August 17, 1987, exposure records for
the second quarter of 1987 were not maintained for employees for
whom such monitoring was required.

I Collectively the above violations have been categorized as a Severity
Level III problem (Supplements IV, V, and VI).

; Cumulative Civil Penalty - $500 assessed equally among the violations.

Pursuant to the provisions of 10 CFR 2.201, Osage Wireline Service (Licensee)
is hereby required to submit a written statement or explanation to the

i Director, Office of Enforcement, U.S. Nuclear Regulatory Comission, within 30
days of the date of this Notice. This reply should be clearly marked as a
"Reply to a Notice of Violation" and should include for each alleged violation:
(1) admission or denial of the alleged violation, (2) the reasons for the
violation if admitted, (3) the corrective steps that have been taken and the
results achieved, (4) the corrective steps that will be taken to avoid further

| violations, and (5) the date when full compliance will be achieved. If an
d adequate reply is not received within the time specified in this Notice, an

order may be issued to show cause why the license should not be modified,
suspended, or revoked or why such other action as may be proper should not beJ

taken. Consideration may be given to extending the response time for good
] cause shown. Under the authority of Section 182 of the Act, 42 U.S.C. 2232,
; this response shall be submitted under oath or affirmation,

i Within the same time as provided for the response required above under 10 CFR
2.201, the Licensee may pay the civil penalties by letter addressed to the
Director, Of fice of Enforcement, U.S. Nuclear Regulatory Comission, with a i

check, draft, or money order payable to the Treasurer of the United States in
.

the amount of the civil penalties proposed above, or may protest imposition of |the civil penalties in whole or in part by a writter answer addressed to the '

Director, Office of Enforcement, U.S. Nuclear Regulatory Comission. Should,

j NUREG-0940 II.A-115
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- Notice of Violation -5-j

; the Licensee fail to answer within the time specified, an order imposir.g the
i civil penalties will be issued. Should the Licensee elect to file an answer in

accordance with 10 CFR 2.205 protesting the civil penalties, in whole or in part,
such answer should be clearly marked as an "Answer to a Notice of Violation"
and may: (1) deny the violations listed in this Notice in whole or in part,

1(2)demonstrateextenuatingcircumstances,(3)showerrorinthisNotice,or !
(4) show other reasons why the penalties should not be imposed. In addition to i

protesting the civil penalties, such answer may request remission or mitigation,

i of the penalties,
a

; In requesting mitigation of the proposed penalties, the five factors sddressed in
| Section V.B of 10 CFR Part 2, Appendix C (1987) should be addressed. Any
j written answer in accordance with 13 CFR 2.205 should be set forth separately ;

from the statement or explanation in reply pursuant to 10 CFR 2.201, but may !
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g., citing i3

page and paragraph numbers) to avoid repetition. The attention of the LicenseeI

,

is directed to the other provisions of 10 CFR 2.205, regarding the procedure
for imposing civil penalties. '

1

i Upon failure to pay any civil penalty due which subsequently has been i

determined in accordance with the spplicable provisions of 10 CFR 2.205, this ;
matter may be referred to the Attorney General, and the penalties, unless
compromised, remitted, or mitigated, may be collected by civil action pursuant;

' to Section 234c of the Act, 42 U.S.C. 2282c.

j The responses to the Director, Office of Enforcement, noted above (Reply to a [
Notice of Violation, letter with payment of civil penalties, and answer to a i

Notice of Violation) should be addressed to: Director, Office of Enforcement,
U.S. Nuclear Regulatory Comission, ATTN: Document Control Desk, Washington, !

D.C. 20555 with a copy to the Regional Administrator, U.S. Nuclear Regulatory,

; Comission, Region IV.

FOR THE NUCLEAR REGULATORY COMMISSION ;

- r

[4 bht ( '(/(g1

| /MMobert D. MNttnj '

j U Regional Administrator i

! Dated at Arlington, Texas, .

this41./ day of December 1987, i:
'

{
;

,

| !
2 i

}

! !
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#ps aneuq'o, UNITED STATES
8 *,

NUCLEAR REGULATORY COMMISSION3 ,, a

$ WASHINGTON, O. C. 20668

%.....) . 7 ,,,

Docket No. 30-14868
License No. 35-18336-01
EA 87-178

Osage Wireline Service
ATTN: Sherman Perrin, President
Route 3. Highway 64
Cleveland, Oklahoma 74020

Gentlemen:

SUBJECT: ORDER IMPOSING CIVIL MONETARY PENALTIES

This refers to your two letters received by the NRC Region IV office on
January 28, 1988, in response to the Notice of Violation and Proposed i

Imposition of Civil Penalties sent to you by our letter dated December 22,
1987. Our letter and Notice described 14 violations, identified during an
NRC inspection on August 17, 1987, at Osage Wireline Service facilities.

To emphasize the need to improve management controls over licensed activities,.

civil penalties of One Thousand Five Hundred Dollars ($1,500) were proposed.

In your responses you deny two violations, claim that one violation was
"unnecessary " and offer explanations for the violations which you have admitted.
In addition, you set forth reasons why you believe that the civil penalties are

,

excessive and unwarranted, and detrimental to your survival. In this regard, by i

letter dated February 16, 1988, the NRC provided you with the opportunity to
submit financial information on your recent profit and loss and net v'rth.
You subsequently submitted your corporate income tax returns for 19f and 1986,

i and financial statements for 1987.
.

After careful consideration of your responses and the financial information
which you submitted, we have concluded for the reasons given in the Appendix i,

attached to the enclosed Order Imposing Civil Penalties that violation C.3.a "
4

; did not occur as set forth in the Notice of Violation and should be withdrawn,
F

: and the civil penalties reduced accordingly, and that violation C 4. should be [" amended. However, we have concluded that the other violations occurred as
stated in the Notice, and that you have not provided a sufficient basis for
further reduction or mitigation of the civil penalties. Accordingly, we hereby,

serve the enclosed Order on Osage Wireline Service imposing civil nonetary!

penalties in the amount of One Thousand Four Hundred Fifty Dollars ($1,450). '

We will review the effectiveness of your corrective actions during a subsequent
inspection. ;

i

CERi 3 MAIL
j @ 'i T REQUESTED
;

NUREG-0940 II.A-117;
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Osage Wireline Service -2-

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2, Title 10,
Code of Federal Regulations, a copy of this letter and the enclosures will be placed
in the NRC's Public Document Room.

Sincerely,
,

\ m _ /
LC h '

amesM.TayJh
Deputy Executive Director

for Regional Operations

Enclosures: As stated

cc: Oklahoma Radiation Control Program Director

!

|

|
|

|
i

NUREG-0940 II.A-118,
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I4

UNITED STATES |
t

i NUCLEAR REGULATORY COMMISSION

in the Matter of Docket No. 30-14868 ,

OSAGE WIRELINE SERVICE License No. 35-18336-01,

Cleveland, Oklahoma EA 87-178 '

ORDER IMPOSING CIVIL MONETARY PENALTIES
'

I !
3

i

Osage Wireline Service, Cleveland, Oklahoma (the licensee) is the holder of |
1

| Naterials License No. 35-18336-01 issued by the Nuclear Regulatory Comission [
'

\
(the NRC or Comission) on December 14, 1978, and amended in its entirety on [

June 26, 1985. The license authorizes the licensee to use sealed sources for'
,

) oil arid gas well logging in accordance with the conditions specified therein.

!, L

a :

J !! |
i !

A routine inspection of the licensee's activities was conducted on August 17,
4

4

; 1987. The results of this inspection indicated that the licensee had not ;

conducted its activities in full compliance with NRC requirements. A written

Notice of Violation and Proposed Imposition of Civil Penalties was served upon !
,

i

the licensee by letter dated December 22, 1987. The Notice stated the nature [

of the violations, the provisions of the NRC'', requirements that the licensee f

;

l had violated, and the amount of the civil penalties proposed for the
O

'

j violations. The licensee responded to the Notice of Violation and Proposed ',
t

Imposition of Civil Penalties by two letters received by the NRC Region IV !

! i

office on January 28, 1988. j
;

1 i

! In its responses, the licensee denied two violations, contended that one |
f i

; violation was "unnecessary" and stated that the civil penalties would be
!

detrimental to its survival. Consequently, by letter dated February 16, 19E8,

| the NRC provided the licensee with the opportunity to submit financial ;

f

NUREG-0940 11.A-119
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information on its recent profit and loss and its net worth. The licensee

subsequently submitted its corporate income tax returns for 1985 and 1986

and financial statements for 1987.

!!!

;

1

Af ter consideration of the licensee's response and the statements of fact,
e

i explanation, and argument for mitigation contained therein, the Deputy

Executive Director for Regional Operations has detemined as set forth in the2

Appendix to this Order that violation C.3.a should be withdrawn and the civil' r

;

penalties reduced accordingly, and that violation C.4 should be amended, but

; that the remaining violations occurred as stated and that the penalties

proposed for these violations designated in the Notice of Violation and
;

Proposed imposition of Civil Penalties should be imposed.
,

-
<

I
t

IV'

,

i'

In view of the foregoing and pursuant to Section 234 of the Atomic Energy Act'
,

of 1954, as amended (Act), 42 U.S.C. 2282, and 10 CFR 2.205, IT IS HEREBY

ORDERED THAT: |

J,
'

!

| The licensee pay civil penalties in the amount of One Thousand Four !

! Hundred Fifty Dollars ($1.450) within 30 days of the date of this
!

t

Order, by check, draft, or money order, payable to the Treasurer of the
|

:

t

United States and mailed to the Director, Office of Enforcement, U.S.
f;
'

| Nuclear Regulatory Comission ATTN: Document Control Desk, Washington. |
t

t

,
D.C. 20555. ;

| r

|

NUREG-0940 II.A-120 i
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i

!

3
~i

;

: ,

The licensee may request a hearing within 30 days of the date of this Order. A

j request for a hearing should be clearly marked as a "Request for an Enforcement

Hearing" and shall be addressed to the Of rector, Office of Enforcement, U.S.- -

'
,

i Nuclear Regulatory Corsnission, ATTN: Document Control Desk, Washington, D.C.

. 20555, with a copy to the Regional Administrator, U.S. Nuclear Regulatory

Comission, Region IV.

If a hearing is requested, the Comission will issue an Order designating the

time and place of the hearing. If the licensee fails to request a hearing

within 30 days of the date of this Order, the provisions of this Order shall be !

j effective without further proceedings. If payment has not been made by that
1

4 'time, the matter may be referred to the Attorney General for collection.

In the event the licensee requests a hearing as provided above, the issues to
1

be considered at such hearing shall be:
[

( I
|

(a) whether the Ifcensee was in violation of the Comission's requirements as
|

set forth in the Notice of Violation and Proposed Imposition of Civil
'

t

Penalties referenced in Section !! above, as amended by this Order, and (
I !

I
i (b) whether, on the basif. of such violations, this Order should be sustained.

|

f i THE NUCLEAR REGULATORY COMMISSION !
>

!

/>

h FM !

,

i 'a es M. Taylor Deputy Executive Director I
j for Regional perations

;

! Dated at Reckville, Misryland, !
j thisJpdayofMay1988,

a
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APPENDIX

EVALUATION AND CONCLUSION

On December 22, 1987, a Notice of Violation and Proposed Irrposition of Civil
Penalties (NOV) was issued for the violations identified during a routine NRC I

inspection. Osage Wireline Service responded to the Notice by two letters
received in the NRC Region IV office on January 28, 1988, and subsequent
statements of the corporate financial status. The licensee denied two
violations, stated that one violation was "unnecessary" and requested complete
mitigation of the civil penalties. The NRC's evaluation and conclusion

,

regarding the licensee's arguments are as follows: '

!. Restatement of Violation A

Section 8.3.2 of the procedures submitted with the license application
states that neutron source handling shall be performed using the approved
handling tool only. '

Contrary to the above, on August 17, 1987, a Licensee's representative (
stated to the NRC inspector that he routinely handled the neutron source
with his hands.

This is a repeat violation.

Suninary of Licensee's Response

The licensee denies routinely handling the neutron source, but admits that
Section 8.3.2 of the Procedure states that neutron sources shall be
handled by approved handling tools only. The licensee claims that this
rule does not consider practical application of source maintenance, and
that there are times when touching a source is inevitable. The licensee
argues that the words "routinely handle" unfairly invoke thoughts of ,

) negligence and complacency, that it has always dcne the best job to avoid !
! contact or exposure, and that therefore a penalty for this matter is ;
! unjust.

NRC Evaluation of Licensee's Response |
1 ,

i The licensee denies only that the neutron source was handled with the ,

I hands routinely. The frequency of such handling is not the only important !
l issue. Also important is that the source was handled with the hands in '

i violation of Section 8.3.2 of procedures. The NRC does not consider it ;
i ever necessary to touch a neutron source and maintains that neutron
1 source handling should always be performed using approved handling tools.

,

Therefore Violation A occurred as stated.
;

Restatement of Violation B
I

Section 8.5.1. of the procedures submitted with the license application ,

states that a radiation survey of the job site will be performed before and
after each job.

,

Contrary to the above, on 13 occasions during the period of Decemt,er 17,
.

; 1986 through August 17, 1987, radiation surveys of job sites were not
iperfomed before and after each job.
,

|
! NUREG-0940 II.A-122 [
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Appendix -2-

Sumary of Licensee's Response
,

The licensee admits to not perfortning job surveys on 13 occa: ions, despite
the requirement of Section 8.5.1 of the Procedure Manual that surveys will
be performed before and after each job. However, the licensee argues
that some situations exist where these surveys are not warranted, in the
view of its company representative. It states that "interpretations" ,

differed from regulations, but its representatives were not regligent in l

overall safety practices of job surveys, and that a penalty for this
violation is unjust.

1

NRC Evaluation of Licensee's Response

The NRC maintains that radiation surveys of job sites should always be4

performed before and after each job in order to determine that there is
no contamination. Moreover, the licensee comitted to following its

j procedures which clearly required that surveys be perfomed before and
after each job. Therefore, violation B remains as stated.

Restatement of Violation C.1
,

i

License Condition 16 requires that t M licensee conduct a physical .''

inventory every 6 months to account for all sealed sources received and ,,

4 possessed under the license, and maintain records of such inventories for '

| 2 years from the date of each inventory, t

Contrary to the above, records of inventories of sealed sources were not
,

maintained from August 1985 until August 1987.

Sumary nf Licensee's Response

The licensee admits this violation. I

NRC Evaluation of Licensee's Response

Since De ifcensee admits the violat'e, Violation C.1 remains as stated,
i

Restatement of Violation C.2.a
t

License Condition 17 requires that the Licensee transport Itcensed
material or deliver licensed material to a carrier for transport in (

j accordance with the provisions of 10 CFR Part 71. 10 CFR 71.5(a) l
requires, in part, that each licensee who transports licensed material |
outside the confine: of its plant or other place of use, or who delivers,

licensed material to a carrier for transport, comply with ae applicable4

requirements of the regulations appropriate to the mode of transport of
} the Department of Transportation in 49 CFR Farts 170-189, ;

i

49 CFR 172.300(a) requires that each person who offers for transport a (
, package containing rwzardous material mark each package in a manner -

; required by Subpart 0 of part 172. 49 CFR 172.301(a) requires, in part, i
that a package having a rated capacity of 110 gallons or less be marked4 '

| vith the proper shipping name and identification numbee (prececed by 'UN" |
or "NA" as appropriate). 49 CFR 172.310(a) requires,'in part, that ind '

3 addition to any other markings, each package of radioactive material which
| confoms to the requirerents for Type A or Type B packaging be plainly and <

durably marked with the words "TYpl A" or "TYPE 8" as appropriate.a
>

NUREG-0940 II.A-1231
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Appendix -3-

Contrary to the above, as of August 17, 1987, sources T-951 (4.65 curies
of americi a -beryllium) and CSV-650 (2 curies of cesium) had been
transported and the transportation containers, with a rated capacity of
less than 110 gallons, used to ship these sources were not marked with the
proper shipping name and identification number or with the words "TYPE A"
or "TYPE B" as appropriate.

Suwery of Licensee's Response

The licensee admits this violation.

NRC Evaluation of Licensee's Response

Since the licensee admits the violation Viciation C.2.a remains as stated.
!

Restatement of, Violation C.2.b

49 CFR 172.403 requires, in part, that unless excepted from labeling by
Sections 173.421 t>. rough 173.425, och package of radioactive material be
labeled, as arspropriate, w. 3 a RADI0 ACTIVE WHITC-!, a RADI0 ACTIVE

|
YELLOW-!!, or a RADIOACTIVE iELLOW.!!! label.

; Contrary to the above, as of August 17, 1987, sourcesT-951(4.65 curies *
| of americium-beryllium) and CSV-650 (2 curies of cesium) had been

transported and the packages were not labeled as required by !1

49 CFR 172.403, nor were they excepted from labeling.
I

This is a repeat violation.

! Sunnary of Licensee's Response
|,

f The licensee admits this violation.

l NRC Evaluation of Licensee's Response
~

!

i
fSince the licensee admits the violation, Violation C.2.b remains as stated,
i

Restaterent of Violation C.3.a
' License Condition 18 requires, in part, that licensed material be

.

possessed and used in accordance with statements, representations, and i!

procedures contained in the application dated October 22, 1978 and letter |
L dated January 16, 1985, t

Section 2 of the procedures submitted with the license application
requires that thermoluminescent dosimeter (TLD) Gama Neutron badges bei

processed on a quarterly basis. |
: ;
1 Contrary to the above, as of August 17, 1987, employee badges for the

fourth quarter of 1986 were not processed. '

i Summary of Licensee's Response

,

The licensee denies that TLD badges were not processed for the fourth i

quarter of 1986 and offers as evidence two reports frem the TLD processori .

I dateo April 22 and April 24, 1987.
) !
1

! NUREG-0940 II.A-124 !
' ;

,

_ - . . . - _ . _ - . , , __._.,___~___,e_--_.-____ _ _ _ _ _ _ , _ . _ . _ , _ _ _ , - . __ _ , _ _ _ . . , . _ _ .- __ - . . . . _ . _ _
_



_ _ _ _ _ _ _ _

!
|

Appendix -4-

NRC Evaluation of Licensee's Response

The NRC has determined that the licensee processed TLD badges for the
fourth quarter of 1986, and that the violation should be withdrawn. The
NRC notes, however, that the badges for the fourth quarter of 1986 were
worn through the first qisarter of 1987 and therefore were not returned
for processing on a quarterly basis, as required.

Restatement of Violation C.3 b

Section 3 of the procedures submitted with the license application
requires that all sources of radioactivity be kept locked in the
Licensee's Radioactive Material storage unless actually in use.

Contrary to the above, from August 15 until August 17, 1987, a 2 curie
cesium-137 source and a 4.65 curie americium-beryllium source were not
kept locked in the licensee's Radioactive Material storage but were stored
on a truck.

Sumary of Licensee's Response

i The licensee admits this violation.

NRC Evaluation of Licensee's Resp'onse

Since the licensee admits the violation, Violation C.3 b remains as stated. ,

Restatement of Violation C 3.c
,

Section 8.5.3 of the procedures submitted with the license application
states that the results of surveys of the job site will be recorded on the
Radiation Survey Data Sheet.

Contrary to the above, no record of the results of surveys of job sites
was maintained for the period December 19, 1986 through August 15, 1987.

Sumary of Licensee's Response

The licensee admits this violation.

NRC Evaluation of Licensee's Response

Since the licensee admits the violation, Violation C.3.c remains as stated.

Restatement of Violation C 3.d

The licensee's letter of January 16, 1985, states that a specified
individual had assumed the position of Radiation Safety Officer (RS0).

Contrary to the above, as of August 17, 1987, the specified RSO was no
longer employed by the Licensee, and the duties of the RSO had been
perfomed by an unauthorized RSO since about December 17, 1986.

NUREG-0940 11.A-125
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Appendix -5-,

Sumary of Licensee's Response

The licensee admits this violation.
,

NRC Evaluation of Licensee's Response

Since the Itcenste admits the violation,' Violation C.3.d remains as stated.
;

Restatement of Violation C.3.e
; |

Figure #9 submitted with the license application diagrams the required
configuration that neutron source holders shall have when being housed in
shielded containers.

Contrary to the above, as of August 17, 1987, neutron source holders
j housed in shielded containers did not have the required configuration.
J |

! Sumary of Licensee's Response |

fThe licensee admits the violation,

i-

NRC Evaluation of Licensee's Response i

Since the Itcensee admits the violation, Violation C.3.e remains as stated.

{ Restatement of Violation C.4 ;

!
i 10 CFR 20.201(b) requires that each licensee shall make or cause to be !

made such surveys as (1) may be necessary)for the licensee to comply with
!

the regulations in 10 CFR Part 20, and (2 are reasonable under the| ,

circumstances to evaluate the extent of radiation hazards that may be !'

present. l
i i
1 10 CFR 20.105(b)(1) and (2) require that no licensee possess, ase, or '

! transfer licensed material in such manner as to create in any unrestricted
i area radiation levels which, if an individua' were centinuously present in !
' 'the area, could result in his receiving a dose in excess of 2 nillirms in

any hour or 100 millirems in any 7 consecutive days, j

Contrary to the above, from August 17, 1987 untti approximately
1 December 17, 1987, surveys had not been nade of the unrestricted areas i

] adjacent to the radioactive source storage area. |

Sumary of Licensee's Response

! The licensee admits this violation, but ' Stes that the cited dates nf the I
| violation are in error, i

!
'

| NRC Evaluation of Licensee's Response i

I

I
The NRC has determined that the violation occurred, but agrees with the (
Itcensee that the dates as cited were erroneous. The citation is !
therefore corrected to read as follows: ;

{
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Appendix -6-
|

s

! Contrary to the above, from approximately December 17, 1986 until August 17, !
I 1987, surveys had not been made of the unrestricted areas adjacent to the '

radioactive sosrce storage area.

Restatement of Violation C.5 i
r

. 10 CFR 20.203(e) requires, in part, that areas in which licensed material I
} in an amount exceeding 10 times the quantity specified in Appendir C of '

; 10 CFR Part 20 are stored or used be conspicucusly posted with 4 sign or |signs bearing the words "CAUTION RA0!0 ACTIVE MATERIALS" or "0 ANGER t

') RADI0 ACTIVE MATERIALS." |
1

Contrary to the above, as of August 17, 1987, the storage area which j
contained licensed material in an amount exceeding 10 times the quantity '

specified in Appendix C of 10 CFR Part 20 was not posted with a sign or I
'

signs bearing the words "CAUTION RA0!0 ACTIVE MATERIALS" or "0 ANGER
RA0!0 ACTIVE MATERIALS." |

fSumary of Licensee's Response

Thelicenseeadmitsthatthestora!eareawasnotpostedwithsignsthat f
read "CAUTION RADIDACTIVE MATERIAL " or "0 ANGER RADIOACTIVE MATERIALS."I

However, the licensee asserts that the area was posted with a sign which !
'

j read "Caution, radiation area," and that this sign had been approved by i
the NPC during a previous inspection in 1983. For this reason, the t

|' licensee claims that citation for this violation was "unnecessary." !

I t

]
NRC Evaluation of Licensee's Respense i

!

! In 10 CFR Part 20 "Caution Radiation Area" and "Caution Radioactive |Materials" or "Danger Radioactive Materials" have different and distinct ;8

| neanings. 10 CFR 20.203(b) requires that a radiation area be posted with i

the '<ords "Caution Radiation Area" and 10 CFR 20.202(b)(2) defines a i+

radiation area as any area accessible to personnel in which there exists '

radiation at such levels that a major portion of the body could receive l

: in any one hour a dose in excess of 5 nillirems or in any 5 censecutive j
j days a dose in excess of 100 millirems. However, 10 CFR 20.203(e) |

J reqbires that areas in which licensed raterials in an amount exceeding 10 |
times the quantity specified in Appendix C are stored or used be posted j

j] "Caution Radioactive Materials" or "Danger Radioactive Materials." The j
; licensee's storage area should have been posted in accordance with the :

| requirements of 10 CFR 20.203(e). In rddition, the NRC has no evidence [

j that this sign had been approved during a previous inspection in 1983. ,

; Therefore, violation C.5 remains as stated. !

j Restatement of Violation C.6 !
, ,

! 10 CFR 20.207(a) requires that licensed materials stored in an |
| unrestricted area be secured against unauthorized removal from the place

'

j of storage. As dwfined in 10 CFR 20.3(a)(17), an unrestricted area is any
! area to which access is not controlled by the licensee for purposes of
j protection of individuals from exposure to radiation and radioactive
! caterials.

I, I
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Appendix -7-
4

Contrary to the above, on August 17, 1987, a cesium-137 source (serial
No. CSV-650) was stored in an open transportation container in a truck

| parked in an open garage, an unrestricted area, and was not secured
' against unauthorized removal.

Sumary of Licensee's Response

|
The licensee admits this violation.

NRC Evaluation of Licensee's Response
|

]
Since the licensee admits the violation. Violation C.6 remains as stated,

j Restatement of Violation C.7 !

10 CFR 20.401(a) requires that each licensee maintain records showing the |
'

i radiation exposures of all individuals for whom personnel monitoring is i

j required. ;

Contrary to the above, as of August 17, 1987, exposure records for the ,

second quarter of 1987 were not maintained for employees for whom suchi

|
monitoring was required.

Sumary of Licensee's Response

1 The licensee admits this violation. [

{ NRC Evaluation of Licensee's Response

I Since the licensee admits the violation. Violation C.7 remains as stated. '

i I
!!. Sumary of Licensee's Request for Mitigation

i,

j i

i The licensee argues that the propoa ; civil penalties are not needed to }
i "improve nanagement control over licensed activities." that the attitude j
l by members of its ccepany is not "conplacent" towards compliance with NRC |

] requirements, that, due to economic hardship, the balance of responsibility j
has been shifted to members of its organitation who were not ready for r;

i additional loads of work, that due to different interpretation of I

|
requirements. Sections B. C.I. C 3.b. C.3.d. and C.5 were not clear to i
its new RSO, that it has spent an additional $3.500 on a private

|)
| consultant, and that it has had three management changes and should not
i be punished for the deeds of previous management. In addition, the

] licensee argues that civil penalties are reserved for gross negligence ,

including disrespect for authority, a.id that as it has been receptive and1

'
,

quick to make corrections necessary for full ccepliance, the civil ,

penalties are excessive and unwarranted. Moreover, the licenseo argues :

that the civil penalties are detrimental to its survival. ;;

! !
] i
I l

)
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Appendix -8- (
.

!
! NRC Evaluation of the Licensee's Request for Mitigation [

t

It is management's responsibility to ensure that it is actively involved ;.! in its licensed program and is aware of NRC regulatory requirements and t

that NRC regulatory requirements are understood and followed. Confusioni

! cn the part of the licensee management is not a basis for mitigation. |
\

r
i As stated in the NRC's Enforcement Policy, civil penalties may be imposed
1 for violations in order to emphasize the need for lasting remedial action 7

'

I and to deter future violations and are not reserved for gross negligence
|'

or disrespect for authority. With regard to the licensee's argument that >

ft was quick to make corrections necessary for full compliance, the NRC
has determined that the licensee's corrective actions were only such as

7would be expected, and did not provide a basis for mitigation of the lcivil penalties. Finally, although the Enforcement Policy states that !the economic impact of civil penalties should not be such that it puts
) the licensee out of business or adversely affects a licensee's ability to

safely conduct licensed activities, costs incurred by a licensee ini i
: obtcining professional consulting services in order to maintain its !

licensed activities in compliance with the Comission's regulations !
1

i are not considered as a basis for civil penalty mitigation. The NRC has i
i reviewed the licensee's corporate tax returns for 1985 and 1986 and i

! financial statements for 1987. It is the NRC's conclusion that payment ,

i of the civil penalties would not create an undue hardship and sdversely I

affect the licensee's ability to safely conduct licensed activities, l

!!!. NRC Conclusion

in consideration of the licensee's responses to the NOV, the NRC staff has
withdrawn Violation C.3.a. Concomitantly, the civil penalty for

1 Violation C, wh h,5 was $500, has been reduced to $450. The licensen has
! not provided an . equate basis for further mitigation of the civil !penalties. T* civil penalties for violations A and 8, $500 each, remain i

unchanged. " nsequently, civil penalties in the amount of $1,450 should+,

be imposed.
I

i,
;

) !

i
i

!

1

I
i

|
|

{ |

{
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Occket No. 030-11906
) License No. 12-16941-01

EA 88-93 |

s :

Professional Service Industries, Inc.
ATTN: Mr. James Ahlberg <

Chief Operations Officer ,

.

510 East 22nd Street !Lombard, 1111 nots 60148 t

;
centiemen

I SulWECT: NOTICE OF VIOLATION AND PROPOSED IMP 051 TION OF CIVIL PENALTY *

(NRC INSPECTION REPORT NO. 030-11906/88001(OR$5))

This refers to the NRC inspection that was conducted at your Flint, Michigan ,"

office and Saginaw, Michigan fieldsite, on March 17-22, 1988. The inspection
j included a review of the circumstances surrounding the temporary loss of a !

moisture-density gaug* in Saginaw, Michigan. The loss was identified by your I

|
; staff on March 17, 1988 and reported to the NRC that same day. During the [
j inspection a violation of NRC requirements was identified. The report of the |

inspection was forwarded to you b/ letter dated April 12, 1988. The violation,'

tts causes, and your corrective actions were discussed during an enforcement (j conferwnee in the Region !!! office on April 11, 1988, between Mr. Leland Lewis ;

and other members of your staff and Mr. C. E. Norelius and other members of the f
'

Region !!! staff.
The violation that is described in the enclosed Notice apparently resulted *

from an employee who became distracted and failed to preperly secure a i
;

l roisture-density gauga in its case before departing from a jobsite. Over '

I the past two and a half years there have been four other events, in addition
.

i
to the March 17, 1988 event, in which Professional Service Industries (PSI) ;

'

j employees have failed to maintain adequate surve111ance and control over
[moisture-density gauges containing licensed material. On August 7, 1987

!

; your staff no fied the NRC that an unsecured moisture-density gauge containing !

j licensed mate tal had been stolen from the back of an open bed pickup truck. !

i That gauge, satch was never recovered, presented a potential for members of
.

the public to receive radiation exposures in excess of NRC limits. That event ,

! resulted in a Notice of Violation for a Severity Level !! violation, a Severity I

Level !!! violation, and two Severity Level IV violations and an assesseent !'

of a total of $2,250 in civil penalties. In your resconse to that enforcement !
; action, you admitted all four violations. On May 9, 1986 and again on .

! January 29, 1987, your staff notified the NRC that moisture-density gauges !i

I containing licensed eaterial had been run over by construction vehicles at !

|
fleid sites in Masstion, Ohio and Detroit, Michigan, respectively. Fortunately. [

although both gauges sustained significar.t physical damage, the radioactive j
,

:' sources remained intact.
i |

I
|
,
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Professional Service Industries, Inc. 2 k!AY t 91988

On November 15, 1985, one of your trucks was involved in a vehicle accident
near Detroit, Michigan while transporting a maisture-density gauge. At the
time of the accident, the shipping papers were inside the gauge storage case in
the back of the truck rather than in the driver's compartment, as required. As
a result, law enforcement personnel were unable to assess the full significance
of the problem and this led to a serious disruption of vehicle traf fic. That
violation resulted in the imposition of a $500 civil penalty.

The NRC recognizes that the events described above are small in comparison with
the large number of moisture-density gauges possessed by your corporation at
100 field offices, 24 of which are authorized by NRC, and the more than 400,000
uses of these devices last year. Nevertheless, because of your size, the NRC
believes it is essential that licensee management aggressively pursue, on
a continuous basis, effective management control over all aspe ts of the
moisture-density gauge program. These concerns were addressed during a
March 18, 1988 telephone conversstion between Mr. Leland Lewis, PSI Corporate
Secretary, and Dr. Bruce S. Mallett of the NRC Region III staff and were
documented in a Confirmatory Action Letter, dated March 18, 1988. That letter
confirmed our understanding of actions you would take to notify all PSI offices
of the March 17, 1988 gauge incident, retrain all gauge users, and prevent
recurrence of this event. In a letter dated March 21, 1988, you responded to

| matters referenced in the March 18, 1988 Confirmatory Action Letter.

To emphasize the importance of these matters and the need to ensure continual
implementation of effective management control over your radiation safety
program, I have been authorized, after consultation with the Director, Office
of Enforcement, and the Deputy Executive Director for Regional Operations, to
issue the enclosed Notice of Violation and Proposed Imposition of Civil
Penalty in the amount of Five Hundred Dollars ($500) for the violation
described in the enclosed Notice.

In accordance with the "General Statement of Policy and Procedure for NRC
Enforcement Actions " 10 CFR Part 2. Appendix C (1988) (Enforcement Policy),

f the violation described in the enclosed Notice has been categorized at a
Severity Level !!!. In analyzing the safet/ significance of this incident
when compared to the most recent previous incident which involved a lost
moisture-density gauge, occurred on August 7, 1987 and resulted in a $2,250
civil penalty, the NRC concluded that the temporary loss of the gauge did not
represent "careless disregard". Furthermore, prompt action was taken to report
the loss to the local authorities and the NRC. This notification at the local
level resulted in recovery of the gauge. Additionally, you initiated prompt and
extensive corrective action which included corporate-wide retraining (i.e., all

| 100 Branch Offices) of all gauge users, not just those regulated by the NRC
I (i.e., 24 Branch Offices). Nevertheless, in light of the significance of your

prior enforeement history, full mitigation is not warranted.

In proposing a $500 civil penalty now, we do not intend to minimize this matter.
But for the employee and canagement response to this incident the penalty would
have been IArger. We are also concerned that you have not been effective in
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; 'Professional Service Industries, Inc. 3

.

assuring that your employee comply with your procedures. Given the number
j of gauges you possess and the size of your program, we expect that you will

' be taking lasting and effective corrective action.
.

i You are required to respond to this letter and should follow the instructions
' specified in the enclosed Notice when preparing your response. In your

response, you should document the specific actions taken and any additional i

i actions you plan to preveet recurrence. After reviewing your response to this :
Notice, including your proposed corrective actions and the results of future
inspections, the NRC will determine whether further NRC enforcement action is
necessary to ensure compliance with NRC regulatory requirements.

i
1 In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2, ;-

! Title 10, Code of Federal Regulations, a copy of this letter and its enclosure :

1 will be placed in the NRC Public Document Room. !
1

! The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget, asq

required by the Paperwork Reduction Act of 1980, Pub. L. No. 96-511.

Sincerely,
, ,

1

,
3

;A. Bert Davis
! Regional Administrator j
i

i Enclosures:
1. Notice of Violation-

i and Proposed Imposition
1 of Civil Penalty :

2. Inspection Report !!

; No. 030-11906/88001(DRSS) :

! ,

i
I

I f
i

.I
i

; -

I*

i i

1,

J !
! ,!
]

I
i

1
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NOTICE OF VIOLATION
'

AND
: PROPOSED IMPOSITION OF CIVIL PENALTY |

Professional Sarvice Industries, Inc. Docket No. 030-11906
Lombard, Illinois License No. 12-16941-01

EA 88-93 r

During an NRC inspection conducted on March 17-22, 1988, a violation of NRC
requirements was identified. In accordance with the "General Statement of
Policy and Procedures for NRC Enforcement Actions," 10 CFR Part 2. Appendix C
(1988), the Nuclear Regulatory Commission proposes to impose a civil penalty
pursuant to Section 234 of the Atomic Energy Act of 1954, as amended (Act), 1

42 U.S.C. 2282, and 10 CFR 2.205. The particular violation and associated
civil penalty are set forth below:

10 CFR 71.5(a) requires each licensee who transports licensed material
outside of the confines of its plant or other place of use to comply with
the applicable requirements of the Department of Transportation (DOT) in
49 CFR Parts 170-189.

! 49 CFR 177.842(d) requires that packages of radioactive material be blocked
and braced so that they cannot change position during conditions normally
incident to transportation.

License Condition No. 24 requires that licensed materials be possessed and
used in accordance with statements, representations, and procedures contained
in referenced documents. An attachment to a referenced letter dated
October 19, 1987, states, "While being transported . . . all gauges must be
securely fastened in their case and chained to the rear of the vehicle. This
not only limits movement, but also unauthorized removal."

,

Contrary to the above, on March 17, 1988, the licenste transported a Campbell
Pacific Model MC-1 moisture-density gauge containing a nominal 8 millicurie
cesium-137 sealed source and a 40 millicurie arrericium-241 sealed source

.

|
without securing the device in its case or blocking and bracing the gauge ,

i to prevent the gauge from changing position. As a result, the gauge was
temporarily lost af ter it fell ento a public road from the back of the j
licensee's vehicle, i

This is a Severity Level !!! violation (Supplement VI)

(Civil Penalty - 5500) ;

!Pursuant to the provisions of 10 CFR 2.201, Professional Service Industries,.

! Inc. (Licensee) is hereby required to submit a written statement or explanation
| to the Otructor, Office of Enforcement, U.S. Nuclear Regulatory Commission, !

'

within 30 days of the date of this Notice. This reply should be clearly marked'

j as a "Reply to a Notice of Violation" and should include for each allegeo

,

, t
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Notice of Violation 2 yay g g 1983

violation: (1) admission or dental of the alleged violation; (2) the reasons
for the violation if admitted; (3) the cc.rrective steps that have been taken
and the results achieved; (4) the corrective steps that will be taken to avoid
further violations; and (5) the date when full compliance will be achieved.
If an adequate reply is not received within the time specified in this Notice,
an order may be issued to show cause why the license should not be modified,
suspended, or revoked or why such other action as may be proper should not be
taken. Consideration may be given to extending the response time for good
cause shown. Under the authority of Section 182 of the Act, 42 U.S.C. 2232,
this response shall be submitted under oath or affirmation. !

Within the same time as provided for the response required under 10 CFR 2.201,
the Licensee may pay the civil penalty by letter to the Director, Office. 1

lof Enforcement, U.S. Nuclear Regulatory Commission, with a check, draft, or
money order payable to the Treasurer of the United States in the amount
of the civil penalty proposed above, or may protest imposition of the civil
penalty in whole or in part by a written answer addressed to the Director,
Office of Enforcement, U.S. Nuclear Regulatory Commission. Should the Licensee
fail to answer within the time specified, an order imposing the civil penalty
will be issued. Should the Licensee elect to file an answer in accordance
with 10 CFR 2.205 protesting the civil penalty, in whole or in part, such
answer should be clearly marked as an "Answer to a Notice of Violation" and
may: (1) deny the violation litted in this Notice in whole or in part;
(2) demonstrate extenuating circ 9mstances; (3) show error in this Notice;
or (4) show other reasons why tho penalty should not be imposed. In addition
to protesting the civil penalty, in whole or in part, such answer may request
remission or mitigation of the pen /Ity.

In requesting mitigation of the proposed penalty, the five factors
addressed in Section V.B of 10 CFR Part 2. Appendix C (1988), should be
addressed. Any written answer in accordance with 10 CFR 2.205 should be set !

forth separately from the statement or explanation in reply pursuant to
10 CFR 2.201, but may incorporate parts of the 10 CFR 2.201 reply by specific
reference (e.g., citing page and paragraph numbers) to avoid repetition. The
attention of the licensee is directed to the other provisions of 10 CFR 2.205,
regarding the procedure for imposing a civil penalty.

Upon failere to pay any civil penalty due which subsequently has been
de'. ermined in accordance with the apglicable provision of 10 CFR 2.205,
this matter may be refstred to the Attorney General, and the penalty,
unless compromised, remitted, or mitigated, may be collected by civil
action pursuant to Section 234c of the Act, 42 U.S.C. 22B2c.

:
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Notice of Violation 3 MAY f 91988

! !
| The responses to the Director Office of Enforcement, noted above (Reply

to a Notice of Violation, letter with payment of civil penalty, and i

answer to a Notice of Violation) should be addressed to: Director, Office,

of Enforcement, U.S. Nuclear Regulatory Commission, ATTN: Document Control
i Desk, Washington, D.C. 20555, with a copy to the Regional Administrator, U.S.

Nuclear Regulatory Commission, 799 Roosevelt Road, Glen Ellyn, Illi.iots 60137. ;

FOR THE NUCLEAR REGULATORY COMMISSION |

) 4&th 'Zw~' |
i t

i A. Bert Davis
} Regional Administrator -

1

Dated at Glen Ellyn, Illinois
ithisj; S day of May 1988 |

{
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Docket No. 30-10652
License No. 49-2!CC4-01
EA 88-107

,

Riverton Memorial Hospital - Health Trust. Inc.
ATTN: Mr. Bruce K. Birchell. Administrator
P.O. Box 1280
2100 W. Sunset Drive i

Riverton, Wyoming 82501 1

,
Gentlemen:

< :

I SUBJECT: ORDER MODIFYING L: CENSE AND NOTICE OF V!0LATION AND PROPOSED
IMPOSITION OF CIVIL PENALTY (NRC INSPECTION REPORT NO. 30-19652/88-01)

This refers to the special, unannounced inspection conducted on March 24, 1988,
by Messrs. L. Ricketson and D. Powers at the Riverton Memorial Hospital in
Riverton Wyoming. During this inspection. Violations of NRC requirements were
identified and discussed with you and members of your staff at the conclusioni
of the inspection. An enforcement conference was also held in t;.e Region IV
office on April 15, 1988, with you and members of the Region IV staff to discuss ;,

these violations. !

The violations identified include (1) en unauthorized use of licensed material. f
; (2) failure to adequately instruct a worker. (3) failure of the Radiation Safety L

Cornittee to rett quarterly. (4) failure to notify (5) failure to perfom quarter'y
1 the Comission within 30 days k

1 that authorized users had teminated employment. '

inventories of sealed sources. (6) failure to have a copy of the license on !1

'

which a visiting physician was named. (7) failure to make a record of a diagnostic ['
, misadministration, and (8) failure to provide all required infomation on'

radiophamaceutical administration records. Because of the number of violations
ider*.ified and the licensee's inability to preclude repeat violations. these ,

; finoings are of corcern to the NRC. Collectively, they demonstrate a significant j
lack of management oversight and control over your licensed program,

i To emphasize the importarce of establishing adequate r.anagement control and
t

t
'

oversight over licensed activities. I an issuing the enclosed Notice of Violation
and Proposed Imposition of Civil Penalty in the amount of Five Thousand Dollars j,

1 ($5,000) for the violations described in Se enclosed Notice. In accordance i
I with the "General Statement of Policy anc Procedure for NRC Enforcement Actions.' '

i 10 CFR Part 2. Appendix C (1988) (Enforcement Policy), the violations described
,

! in the enclosed Notice have been categortred in the aggregate at a Severity t

level !!!. The base value of a civil penalty for a Severity Level !!! violation !,

is $2500. The escalation and mitigation factors in the Enforcement Policy were 1

i considered. The base civil penalty amount has been increased by 100 percent !
I because of tradequate corrective actions that allowed four previous vioistions |j to be repeated and two violatioris closely related to prior violations to occur. ,

and because of poor past performance.

!
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Riverton Memorial Hospital -2-
Health Trust, Inc.

In addition, after careful review and consideration of the inspection findings,
and your past compliance history and to assure that your radiation safety program
is properly implemented, I have determined that it is in the intercst of public
health and safety to issue the enclosed Order Modifying License. This Order is
imediately effective. The Order requires you to notify the NRC Region IV
office of any employment temination of personnel directly involved in the
nuclear medicir.e department's licensed activities and to obtain independent
cerf ulting services to perform audits of your program to evaluate adwrence to
NRC requirements, evaluate organization and staffing levels, observe and
evaluate personnel perfomance, and assess quality and accuracy of records
concerning licensed activities.

You are required to respond to this letter and enclosed documents and should
follow the instructions specified in the enclosed Notice and Order when preparing
your response. In your response, you should document the specific actions taken
and any additional actions you plan to prevent recurrence. After reviewing your
response to this Notice, including your proposed c.rrective actions and the
results of future inspections, the NRC will detemine whether further NRC
enfurcement action including license suspension is necessary to ensure compliance
with NRC regulatory requirements.

In accordance with 10 CFR 2.790 of the NRC's ' Rules of Practice " Part 2
Title 10, Code of Federal Regulations, a copy of this letter and the enclosed
Order will be placed in the NRC's Public Document Rocm.

The response directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Ma.lagement and Budget as required
by the Paperwork Reductien Act of 1980, PL 96-511.

Sincerely,

|>

y_k$y[ -
,

am s M. Taylor. geputy Executive,

; irector for Regional Operations

Enclosures:
Order Modifying License and
Notice of Violation and Proposed
Imposition of Civil Penalty

cc:
Wyoming Radiation Control Program Director

Wyoming Health Services, Inc.
L. Hooper, Regional Vice President

of Health Care,

i 101 West Lake Avenue, Suite B
West Lake Village, California 91362
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UNITED STATES
NUCLEAR REGULATORY COMMIS$10N

In the Matter of1

! RIVERTON MEMORIAL HOSPITAL - Docket No. 30-19652 l
i HEALTH TRUST, INC. License No. 49-21004-01

Riverton, Wyoming 82501 EA 88-107

ORDER MODIFY!NG LICENSE EFFECT!VE I MEDIATELY

:

!
'

;

i

Riverton Memorial Hospital - Health r" At, Inc., Riverton, Wyoming, is the

holder of specific byproduct materie i .scense No. 49-21004-01 issued by the ,

4

Nuclear Regulatory Commission (Connission/NRC) pursuant to 10 CFR 30, 31, ;

i and 35. Thelicenseauthorizesthelicenseetouse(1)anybypoductmaterial f
.

\

] specified by 10 CFR 35.100 and 35.200 (under the new revised .{ U '' 35, this i

!
1

; requirement is under Subparts 0. E, and F) for diagnostic procedures, (2) any [
1 P
~

byproduct material listed in 10 CFR 31.11 for in vitro studies, and !
t

; (3) iodine-131 for diagnosis and treatment of hyperthyroidism and cardiac {
4

| dysfunction. The license wrs originally issued on June 2, 1982; was most f

recently amended on July 22, 1987; was due to expire on May 31, 1987; and is

I :urrently in effect pursuant to a timely application for renewal in accordance
,
L

' with 10 CFR 2.109. (

l {
!

! !!
l f

!

fThe licensee's facility was initially inspected on Septerter 12, 1983. As a

result of that inspection, the Itcensee was cited for a violation concerning !

| its failure to conduct a quarterly Radiation Safety Cormittee meetirg.
!

'

I
) i

i
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The licensee's facility was next inspected during a special, unannounced

inspection conducted on September 30 and October 1,1966. As a result of this

inspection, numerous violations were discovered and, therefore, an enforcement

conference was held 'vith the licensee on November 4, 1986. At the enforcement

conference, the licensee expressed concern over its ability to staff the

hospital's nucleer medicine program with adequately trained personnel.

Specifically, the licensee was tearching for a staff radiologist who could also

fill the vacant Radiation Safety Officer (RS0) function.

Subsequently, a Notice of Violation (NOV) and Proposed Imposition of Civil Penalty

was served upon the licensee by letter dated January 21, 1987. In the NOV, the

licensee was cited for failure to (1) restrict the use of licensed materials to.

physicians who are authorized and qualified. (2) properly follow procedures for

the assay of molybdenum-99. (3) have personnel wear dosimetry when working with,

licensed material (4) conduct linearity tests on the dose calibrator,

(5) conduct quarterly Radiation Safety Comittee meetings, (6) conduct leak

tests of sealed calibration sources. (7) conduct physical inventories of sealed

calibration sources, and (8) notify NRC of the hospital's name change. The NRC

letter of January 21, 1987, specifically highlighted the fact that the licensee

had need for increased management attention to the radiation protection program.
,

To emphasize the importance of complying with NRC requirements, a Two Thousand

Five Hundred Dollar ($2,500) Civil Penalty was proposed.
'

!

!
The licensee responded to the NOV and Proposed Imposition of Civil Penalty by

letters dated February 12 and 13,1987. After consideration of the licensee's

response to the violations and request for mitigation of the Civil Penalty, the

:
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NRC concludei that the violations did occur and that the Civil Penalty should

not be mitigated. Consequently, the Civil Penalty was imposed by Order dated

June 11, 1987. The licensee paid the Civil Penalty by letter dated June 19, 1987.

On March 24, 1988, members of the Region IV inspection staff again conducted a

special, unannounced radiation safety inspection of the licensee's facility.

Resulting from this inspection and an April 15, 1988, enforcement conference,

the following violations were identified: (1) performance of a therapy

procedure by an unauthorized individual (Repeat violation, Inspection No.

86-01) (2) failure of the Radiation Safety Comittee to meet quarterly (Repeat

violation Inspectior. Nos. 83-01,86-01),(3) failure to instruct a nuclear

medicine department worker, (4) failure to perfonn a physical inventory of

sealed sources (Repeat violation, Inspection No. 86-01), (5) failure to make a

record of a diagnostic misadministration, (6) failure to secure a copy of a

r stoactive materials license on which a visiting physician was named,

(7) failure to include all required information on records for radiopharmaceutical

, administrations, and (8) failure to notify NRC of authorized users who were

named on the license but who were no longer in the Itcensee's employ. Several

of these violations were repeat violations.

At the April 15, 1988, enforcement conference, the licensee again expressed

concern regarding its inability to secure adequately trained personnel to staff,

the nuclear medicine department. In discussing this concern, the NRC staff

observed that the licensee's representatives present at the Enforcement

i

i
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Conference were also unaware of the NRC's rules and regulations. In particular,

the radiologist who had been serving as RSO for about a year was unfamiliar

with the license and its provisions. Both the administrator and the radiologist

were unfamiliar with the mechanics of seeking an amendment to the license,

neither was aware of the current license amendment, and both were confused

as to whether their consultant or the licensee was processing a request to amend

the license. Moreover, the chief technologist had been demoted about 6 months

previous to the inspection, and that position had been filled by an interim

supervisor who recently gave notice of his intent to leave the licensee's

employ. The only other qualified nuclear medicine technologist had terminated

her employment with the licensee following the March 24, 1988, inspection.<

Prior to the April 15, 1988, enforcement conference, a Confirmation of Action

Letter (CAL) was issued on March 29, 1988. The CAL confirmed the licensee's

commitment to establish written controls, to notify the staff that they were

specifically precluded from conducting therapeutic administrations, to submit

specific information on a departmental meeting, and to submit the qualifications

of the RSO in order that he could be authorized to conduct therapeutic procedures.

The licenseo has subsequently fulfilled these commitments.

.

III

Based on (1) the NRC inspections of September 30 and October 1,1986, and

March 24,1988, that identified numerous violations, several of which were
'

repeat violations, and (2) the licensee's admitted inability to staff the

.
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nuclear medicine department with adequately trained personnel, NRC concludes

that the radiation safety program at Riverton Memorial Hospital has not been

properly implemented. Consequently, without the further action ordered here,

I lack the reasonable assurance that the $alth and safety of the public will

be adequately protected. Accordingly, immediate action is required to provide

assurance that ifcensed activities will be properly supervised and conducted.

Therefore, I have determined, pursuant to 10 CFR 2.204, that the pehlic health,

safety, and interest require that the license should be modified, as described

below, effective imediately, and that no prior notice is required.

IV

Accordingly, pursuant to Sections 81, 161(b), (4), and (o), and 182 of the

Atomic Energy Act of 1954, as amended, and the Comission's regulations in

10 CFR 2.204 and 10 CFR Parts 30 and 35 IT IS HEREBY ORDERED, THAT EFFECTIVE

IMMEDIATELY:

License No. 49-21004-01 is modified to require that:
,

A. The licensee notify the NRC Region IV office by telephone prior to the

effective date of any employment termination of any personnel directly

involved in the nuclear medicine department's licensed activities. For

any employment termination where licensee has had less than 24 hours prior

notice, the licensee will notify the NRC Region IV office promptly but no

later than 12 noon of the next business day after its becoming aware of

such personnel's departure. The personnel subject to this notification
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requirement include (1) the RSO, (2) authorized users, (3) the interin

nuclear medicine department supervisor, and (4) technologists who are

who are currently involved in, or subsequent to the date of this Order,

technologists who are in the future involved in licensed activities,

i

B. An independent party, qualified in the area of radiation safety, perform

quarterly audits of the Radiation Safety Program. The audits shall continue

for a period of 1 year. The credentials of the independent party and the

proposed audit program shall be submitted to NRC Region IV for review and

approval within 30 days of the date of this order.

Audits shall be conducted for the purpose of evaluating the effectiveness

of the radiation safety program in assuring adhererci to NRC requirerents

and safe performance of licensed activities. These audits shall include,

at a minimumt

1. Assessment of managerr,ent control and oversight of the program.

2. Evaluation of the adequacy of staf'ing levels, training and

qualification of personnel involved in licensed activities, and,

implementation of the program.

4
-

3. Observation and evaluation of the performance of personnel engaged in

licensed activities.

4 Assessment of the cuality and accuracy of records required to be

naintained concerning licensed activities.
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The first such independent audit shall be conducted within 1 month of the

NRC's notification to the licensee of NRC's approval of the audit program.

The results of each audit shall be simultaneously provided to the Hospital

Administrator and the Regional Administrator, NRC Region IV, within

2 weeks of completion of the audit. The hospital shall provide to the

Regional Administrator, NRC Region IV, within 30 days of receipt of the

results of each audit, a description of the corrective actions taken for

each recomendation by the independent party and justification for any

recomendation not accepted.

The Regional Administrator, iiRC Region IV, may in writing, relax or rescind

any of these conditions for good cause shown. |

V .

i

The licensee or any other person adversely effected by this Order may request a

hearing within 30 days after issuance of this Order. Any answer to this Order

or any request for hearing shall be submitted to the Director, Office of
I

Enforcement, U.S. Nuclear Regulatory Comission, Washington 20555. Copies

shall also be sent to the Assistant General Counsel for Enforcement at the same

address and to the Regional Administrator, U.S. Nuclear Regulatory Comission,

Region IV, 611 Ryan Plaza Drive, Suite 1000, Arlington, Texas 76011. If a
I

'

person other than the licensee requests a hearing, that person shall set forth

with particularity the manner in which the petitioner's interest is adversely

; affected by this Order and should address the criteria set forth in
| !
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|

|

| 10CFR2.714(d). Upon the failure of the licensee to answer or request a
l

hearing within the specified tire, this Order shall be final without further

proceedings. AN ANSWER TO THIS ORCER OR A REQUEST FOR HEARING SHALL NOT STAY

THE IPHEDIATE EFFECTIVENESS OF THIS ORDER.

If a hearing is requested, the Comission will issue an order designating the

time and place of any hearing. If a hearing is held, the issue to be

esnsidered at such hearing shall be whether th's Order should be sustained.

FOR THE NUCLEAR REGULATORY COMMISSION

!'/G$
a s M. Taylor, eputy Executive

irector for Regional Operations

Dated at Rockville, Maryland,
this 3rd day of June 1988.

,
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NOTICE OF VIOLATION
AND

PROPOSED If! POSITION OF CIVIL PENALTY

Riverton Memorial Hospital Docket No. 30-19652
Health Trust, Inc. License No. 49 21004-01

Riverton, Wyoning EA 88-107

During an NRC inspection conducted on March 24, 1988, violations of NRC require-
nents were identified. In accordance with the "General Statement of Policy and
Procedure for NRC Enforcement Actions," 10 CFR Part 2, Appendix C (1988), the

enalty pursuant to
Nuclear Regulatory Comission proposes to impose a civil p(Act) 42 U.S.C. 2282,Section 234 of the Atomic Energy Act of 1954, as amended
and 10 CFR 2.205. The particular violations and associated civil penalty are
set forth below:

A. Condition 12 of License No. 49-21004-01 limits the named user (physician)
to specific uses of licensed materials for which the physician is authorized.

Contrary to the above, on August 28, 1987, thesoleuser(physician),who
was the Radiation Safety Officer, was responsible for the administration
of a therapeutic dose of 15 militcuries of iodine-131. The physician was
not authorized for this use.

B. 10 CFR 19.12 requires that all individuals working in or frequenting any
portion of a restricted area shall be instructed in the health protection
problems associated with exposure to radioact'n materials, in precautions
to minimize such exposure, and in the purposes and functions of protective
devices employed. This regulation also requires that individuals be
instructed in, and instructed to observe, the applicable provisions of
Comission regulations and licenses, and shall be instructed of their
responsibility to report promptly to the licensee any condition which may
lead to or cause a violation of Comission regulations and licenses or any
condition which may lead to unnecessary exposure to radiation or radioactive
materials.

Contrary to the above, as of March 24, 1988, a nuclear medicine technologist,
who had been employed by the hospital for about 6 months, had not been
instructed in accordance with the requirements of the above regulation.

C. 10 CFR 35.22(a)(2) requires that the licensee's Radiation Safety Comittee
meet at least quarterly.

Contrary to the above, the Radiation Safety Comittee had ret only once
during the period October 1, 1986 to March 24, 1988.

This is a repeat violation.
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Notice of Violation -2-
,

| D. 10 CFR 35.14 requires a licensee to notify the Comission by letter within
30 days when an authorized user permanently discontinues performance of

! duties under the license.
!

| Contrary to the above, as of March 24, 1988, the licensee had not notified
| the Comission that six of the seven individuals authorized as users by the
| license had not practiced in the licensee's facility subsequent to May 1987

snd were considered by the licensee to have permanently left the licensee's
employ.

,

E. 10 CFR 35.59(g) requires that a licensee in possession of a sealed source
shall conduct a quarterly physical inventory of all such sources in its
possession.

,

, Contrary to the above, as of March 24, 1988, licensee had not performed
quarterly inventories since September 24, 1987 for three sealed sources'

in their possession.

This is a repeat violation.
4

F. 10 CFR 35.27(a) allows a licensee to permit any visiting authorized user
to use licensed material for medical use under the terms of the licensee's
license for 60 days if certain requirements are fulfilled. 10CFR35.27(a)(2)
requires that the licensee have a copy of a license issued by the Comission
or an Agreement State that identifies the visiting authorized user by name
as an authorized user.

Contrary to the above, a visiting physician performed nuclear medicine
,

procedures on February 9 and 11, 1988, and March 7 and 8,1988, and a copy !

of the license on which the visiting physician was listed was not obtained
j by the licensee to assure that the physician was authorized for the
~

procedures performed prior to the dates of use.

G. 10 CFR 35.2 defines a misadministration to include a diagnostic dosage of
a radiopharmaceutical differing from the prescribed dosage by more than :
50 percent. 10 CFR 35.33(c) requires that when a misadministration '

involves a diagnostic procedure, the Radiation Safety Officer shall ,

promptly investigate its cause, make a record for NRC review, and retain j
the record as directed by 10 CFR 35.33(d). i

t
'

Contrary to the above, no record was prepared for a diagnostic
misadministration that or. curred October 14, 1987, in which a child was;

given an adult dose of technetium-99m.
; i

'

| H. 10 CFR 35.53(c) requires that a licensee, after measuring the activity
; of each radiopharmaceutical dosage, retain a record of the measurements

10 CFR 35.53(c)(2)) requires that the; including certain information.
,

10 CFR 35.53(c (3) requires that the !record include the patient's name.
record include the prescribed dosage and the activity of the dosage at '

,

, the time of measurement, or a notation that the total activity is less than
| 10 microcuries. 10 CFR 35.53(c)(5) requires that the record show the !

!
initials of the individual who made the record,

i
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Notice of Violation -3-

Contrary to the above, records of administrations for the perind May 1987
through March 1988 did not include the prescribec dosage as well as the
measured dosage, or a notation that the total activity wa:; less than 10
microcuries; the record of a bone scan performed on October 9,1987,
did not include the name of the patient; and the record of a bene scan
performed on October 14, 1987, did not include initials of the individual
who made the record.

Collectively, these violations have been categorized as a Severity
Level III problem (Supplement VI).

Cumulative Civil Penalty - $5,000 (assessed equally among the violations).

Pursuant to the provisions of 10 CFR 2.201, Riverton Memorial Hospital - Health
Trust, Inc. (Licensee) is hereby required to subnit a written statement or
explanation to the Director, Office of Enforcement, U.S. Nuclear Regulatory
Comission, within 30 days of the date of this Notice. This reply should be
clearly marked as a "Reply to a Notice of Violation" and should include for
each alleged violation: (1) admission or denial of the alleged violation.
(2) the reasons for the violation if admitted, (3) the corrective steps that
have been taken and the results achieved, (4) the corrective steps that will be
taken to avoid further violations, and (5) the date when full compliance will
be achieved. If an adequate reply is not received within the time specified in
this Notice, an order may be issued to show cause why the license should not be
modified, suspended, or revoked or why such other action as may be proper
should not be taken. Consideration may be given to extending the response time
for good cause shown. Under the authority of Section 182 of the Act, 42 U.S.C.
2232, this response shall be submitted under oath or affinnation.

Within the same time as provided for the response required above under 10 CFR
2.201, the Licensee may pay the civil penalty by letter to the Director, Office
of Enforcement, U.S. Nuclear Regulatory Comission, with a check, draft, or
money order payable to the Treasurer of the United States in the amount of the
civil penalty proposed above, or the cumulative amount of the civil p1nalties
if more than one civil penalty is aroposed, or may protest imposition of the
civil penalty in whole or in part )y a written answer addressed to the Director,
Office of Enforcement, U.S. Nuclear Regulatory Comission. Should the Licensee
fail to answer within the tine specified, an order imposing the civil penalty
will be issued. Should the Licensee elect to file an answer in accordance
with 10 CFR 2.205 protesting the civil penalty, in whole or in part, such
answer should be clearly marked as an "Answer to a Notice of Violation" and
ma : (1) deny the violation listed in this Notice in whole or in part.
(2 demonstrate extenuating circumstances, (3) show error in this Notice, or
(4 show other reasons why the penalty should not be imposed. In addition to
protesting the civil penelty, such answer may request remission or mitigation
of the penalty.

2
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Notice of Violation -4-

| In requesting mitigation cf the proposed penalty, the five factors addressed
in Section V.B of 10 CFR Part 2, Appendix C (1988), shc,uld be addressed. Any
written answer in accordance with 10 C?R 2.205 should be set forth separately
from the ste.tement or explanation in reply pursuant to 10 CFR 2.201, but may
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g., citing
page and paragraph numbers) to avoid repetition. The attention of the Licensee
is directed to the other provisions of 10 CFR 2.205, regarding the procedure
for imposing a civil penalty.

Upon failure to pay any civil penalty due which subsequently has been deter-
mined in accordance with the applicable provisions of 10 CFR 2.205, this matter
may be referred to the Attorney General, and the penalty, unless compromised,
remitted, or mitigated, may be collected by civil action pursuant to Section
234c of the Act. 42 U.S.C. 2282c.

The responses to the Directer, Office of Enforcement, noted above (Reply to a
Notice of Violat!on, letter with paynent of civil penalty, and Answer to a
Notice of Violation) should be adoressed to: Director, Office of Enforcement,
U.S. Nuclear Regulatory Comission, ATTN: Document Control Desk, Washington,
DC 20555 with a copy to the Regional Administrator, U.S. Nuclear Regulatory
Comission, Region IV.

FOR Tl1E NUCLEAR REGULATORY CCMMISSION

$GW:
es M. Taylor eputy Executive

'"rector for egional Operations

Dated at Rockville, Maryland
this y day ofJune 1988

i

;
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Docket No. 030-11136
License No. 34-16495-01
EA 88-118

Southern Ohio Coal Company
ATTN: Mr. J. F. Tompkins

Vice President
General Manager

Post Office Box 490
Athens, Ohio 45701

Gentlemen:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF r!Vii. PENALTY
(NRC INSPECTION REPORT NO. 030-11136/88001(DRSS))

This refers to the NRC inspection that was conducted at your office near
Athens, Ohio on April 15, 1988. The inspection included a review of the
circumstances surrounding the removal and loss of a device containing a
nominal 35 millicurie cesium-137 sealed source from a coal transfer chute at
the Gavin Power Plar.t in Cheshire, Gallia County, Ohio. The loss was
identified by your staff on March 30, 1988 and was reported to the NRC on
March 31, 1988. During the inspection two violations of NRC requirements
were identified. The report of the inspection was forwarded to you by
letter dated April 28, 1988. The violations, their causes, and your
corrective actions were discussed during an enforcement conference in the
Region III office on April 27, 1988, between Mr. A. J. Hillard, Acting Vice
President, and other membi s of your staf f and Mr. C. E. Norelius and other
members of the Region III staff.

The violations described in the enclosed Notice of Violation and Proposed
Imposition of Civil Penalty (Notice) involve failures to: (1) maintain
adequate control over a device containing a 35 millicurie cesium-137
radioactive source and (2) conduct a physical inventory every six months to
account for the radioactive source. Use of the device was discontinued more
than ten years ago and the device was last leak tested in March,1985.
Sometime between 1985 and 1988 the device was apparently reaoved in an
unauthorized manner. It was discovered missing by the licensee on March 30,
1988. Although the routine six month physical inventory would not have
prevented this loss, it would have afforded many opportunities for management
to discover sooner that the device ccntaining the radioactive source was
missing. Tht; would have increased the chances of recovery. The NRC finds
these viointions of particular concern becaese the radioactive source may
have been 1.sst into the public domain.

I
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Southern Ohio Coal Company 2 HEY 2 71988

| To emphasize the importance of conductirg an effective radiation safety
| program which includes timely inventories and maintaining control over all

radioactive sources in your possession, I have been authorized, after
consultation with the Director, Office of Enforcement, and the Deputy
Executive Director for Regional Operations, to issue the enclosed Notice of
Violation and Proposed Imposition of Civil Penalty in the amount of Seven
Hundred and Fifty Dollars ($750) for the violations described in the enclosed
Notice. In accordance with the "General Statement of Policy and Procedure for
NRC Enforcement Actions," 10 CFR Part 2, Appendix C (1988) (Enforcement
Policy), the viciations described in the enclosed Notice have been categorized
at a Severity Level III. The base value of a civil penalty for a Severity
Level III violation is $500. The escalation and mitigation factors in the
Enforcement Policy were considered. The base civil penalty amount has been
increased by 50 percent because your corrective actions af ter identification
of this loss were not promptly initiated and were only minimally acceptable.
Initial efforts to locate the missing device containing the radioactive source
dit' not include contacting licensed gauge companies who might have removed the
device, individuals who were authorized users under the license, or individuals
who had worked on the coal transfer chute on which the device was mounted.
Such actions could have led to the recovery of the missing radioactive source
or an awareness of its ultimate disposition.

You are required to respond to this letter :nd should follow thr instructions
specified in the enclosed Notice when preparing your response, in your
response, you should document the specific actions taken and any additional
actions you plan to prevent recurrance. After reviewing your response to this
Notice, including your proposed corrective actions and the results of future
inspections, the NRC will determine whether further NRC enforcement action is
necessary to ensure compliance with NRC regulatory requirements.

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and its enclosure
will be placed in the NRC Public Document Room.

!

t

4

I

|

:

,
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Southern Ohio Coal Company 3 bl4Y 2 71988

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget, as
required by the Paperwork Reduction Act of 1980, Pub.L., No. 96-511.

' Sincerely,

A. Ber Davis
*' Regional Administrator

Enclosures:4

1. Notice of Violation and
Proposed Imposition of
Civil Penalty

2. Inspection Report
No. 030-11136/88001(ORSS)

\>

|

f

,

r

I

;

i

!

.

I

, ,

!

|4

|

k
;

I

! 1

|
NUREG-0940 II.A-152

>

t i

_ .- - - - - . .- . , , , , , , - - - , - . - , . . - - , ,-



NOTICE OF VIOLATION
AND

PROPOSED IMPOSITION OF CIVIL PENALTY ,

Southern Ohio Coal Company Docket No. 030-11136 !
Athens, Ohio License No. 34-16495-01

EA 88-118 ,

During an inspection conducted on April 15, 1988, violations of NRC
requirements were identified. In accordance with the "General Statement of
Policy and Procedures for NRC Enforcement Actions," 10 CFR Part 2, Appendix C
(1988), the Nuclear Regulatory Corrmission proposes to impose a civil penalty
pursuant to Section 234 of the Atomic Energy Act of 1954, as amended (Act),
42 U.S.C. 2282, and 10 CFR 2.205. The particular violations and associated
civil penalty are set forth below:

A. License Condition No. 14 requires that removal from service of devices
containing sealed sources be performed by specifically named licensee

,

employees or by persons specifically licensed by the Commission or an
Agreement State to perform such services.

1

Contrary to the above, between March 1985 and March 30, 1988, a device
containing a nominal 35 millicurie cesium-137 sealed source was
removed from service by a person who was neither a specifically named;

licensee employee nor specifically licensed by the Commission or an
Agreement State to perform such services.

B. License Condition No. 15 requires that the licensee conduct a physici1
inventory every six months to account for all sources and/or devices

,

received and possessed under the license.
'

j Contrary to the above, the licensee did not conduct a physical inventory
- every six months to account for a Kay Ray Model 7062 source holder which

contained a nominal 35 millicurie cesium-137 sealed source, a source
,

received and possessed under the license. No inventory was conducted"

| between 1985 and March 30, 1988.
4

j Collectively, these violations have been classified as a Severity Level III
problem (Supplement VI),4

i Cumulative Civil Penalty - 5750 (assessed equally between the violations).
!

'

,

Pursuant to the provisions of 10 CFR 2.201, Southern Ohio Coal Company is
I hereby required to submit a written statement or explanation to the Director,

Office of Enforcement, U.S. Nuclear Regulatory Commission within 30 days of
the date of this Notice. This reply should be clearly marked as a "Reply to a
Notice of Violation" and should include for each alleged violation: (1) .

>

admission or denial of the alleged violation; (2) the reasons for the '

.

L

!

| -
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violation if admitted; (3) the corrective steps that have been taken and the
results achieved; (4) the corrective steps that will be taken to avoid further
violations; and (5) the date when full compliance will be achieved. If an
adequate reply is not received within the time specified in this Notice, an
order may be issued to show cause why the license should not be modified,
suspended, or revoked or why such other action as may be proper should not be
taken. Consideration may be given to extending the response time for good
cause shown. Under the authority of Section 182 of the Act, 42 U.S.C. 2232,
this response shall be submitted under oath or affirmation.

Within the same time as provided for the response required above under
10 CFR 2.201, Southern Ohio Coal Company may pay the civil penalty by letter
addressed to the Director, Office of Enforcement, U.S. Nuclear Regulatory
Commission, with a check, draf t, or meney order payable to the Treasurer of
the United States in the amount of the civil penalty proposed above, or may
protest imposition of the civil penalty in whole or in part by a written
answer addressed to the Director, Office of Enforcement, U.S. Nuclear
Regulatory Commission. Should the licensee fail to answer within the time
specified, an ord:<r imposing the civil penalty will be issued. Should the
licensee elect to file an answer in accordance with 10 CFR 2.205 protesting
the civil penalty, in whole or in part, such answer should be clearly marked
as an "Answer to a Notice of Violation" and may: (1) deny the violations
listed in this Notice in whole or in part, (2) demonstrate extenuating
circumstances, (3) show error in this Notice, or (4) show other reasons why
the penalty should not be imposed, in addition to protesting the civil
penalty, such answer may request remission or mitigation of the penalty.

In requesting mitigation of the proposed penalty, the five factors addressed
in Section V.B of 10 CFR Part 2, Appendix C (1988), should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately
from the statement or explanation in reply pursuant to 10 CFR 2.201, but may
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g.,
citing uge ard paragraph numbers) to avoid repetition. The attention of the
Licensee b directed to the other provisions of 10 CFR 2.205, regarding the
procedure for imposing a civil pentity.

Upon failure to pay any civil penalty due which subsequently has been,

j determined in accordance with the applicable provisions of 10 CFR 2.205, this
j matter may be referred to the Attorney General, and the penalty, unless
! compromised, remitted Or mitigated, may be collected by civil action pursuant

to Section 234c of the Act, 42 U.S.C. 2282c.
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' Southern Ohio Coal Company 3 bu& 2 71988

The responses to the Director, Office of Enforcement, noted above (Reply to a
i Notice of Violation, letter with payment of civil penalty, and answer to a

Notice of Violation) should be addressed to: Director, Office of Enforcement,
U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk,
Washington D.C. 20555, with a copy to the Regional Administrator, U.S. Nuclear
Regulatory Commission, 799 Roosevelt Road, Glen Ellyn, Illinois 60137.

FOR THE NUCLEAR REGULATORY COMMISSION t

/
'

) GL/ j
t

A. Bert Davi !
'

!Regional Administrator
1 |

Dated at Glen Ellyn, Illinois;

this 2f2_ day of May 19884

;

1 !

.
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Docket No. 030-11623
License No. 24-04581-19
EA 87-234

St. Louis University
ATTN: Arthur E. Baue, M.D.

Vice President
3556 Caroline St.
St. Louis, MO 63104

Gentlemen: ,

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALT)
(NRC INSPECTION REPORT NO. 030-11623/87001(ORSS))

This refers to the inspection conducted on December 3 through 11, 1987. The
inspection included a review of the circumstances surrounding a whole bodyi

overexposure that was identified by your staff on October 27, 1987, and
reported to the NRC on November 23, 1987. The report of the inspection was

i sent to you by letter dated December 24, 1987. During thu inspection,
|

violations of NRC requirements were identified. The violations, the causes.

|
and your corrective actions were discussed during an enforcement conference
in the Region III office on December 30, 1987, between Mr. S. Coburn and<

other members of your staff and Mr. A. Bert Davis and other members of
the Region III staff.

The violations that are described in the enclosed Notice include: (1) permitting
an individual to receive a whole body dose of at least 7.5 rems during the
fourth calendar quarter of 1987, (2) failing to assess the radiation ha u rds
or observe three separate warning lights which would have alerted the individuals,
prior to entering the room, that the 8990 curie cobalt-60 teletherapy source
was in an exposed position, and (3) f ailing to report to the NRC within 24 hours
that an overexposure event had occurred. The violations occurred while the
individual and the Radiation Safety Officer (RS0) were making area surveys
around the teletherapy room while the door interlock was bypassed and the
therapy room door was open.

These violations demonstrate a careless lack of attention to detail, not only
by the individual who received the overexposure while he was working with the
teletherapy unit, but also by the RSO who accompanied that individual when he
entered the teletherapy room. These individuals failed to make adequate
assessments or take additional precautions in lieu of the disabled door
interlock to ensure that the source returned to its shielded position prior
to entry.

Immediately after the exposure event, the individual and the RSO incorrectly
assessed their exposure at 3.5 rems and 2 rems, respectively. That assessment
was not based on a physical reenactment of the event. The NRC is particularly
concerned that no prompt action was taken to (1) perform a physical reenactment
of the event, (2) promptly submit personnel dosimetry for processing,

NUREG-0940 II.A-156

_ _ _ _ _ _ _ _ _ _ _ _ -



-_ _ _ - . - _ - -

St. Louis University 2 January 29, 1988

(3) request emergency processing of personnel dosimetry, (4) restrict the
individuals f rom working in areas where additional exposure cc.uld be received,
or (5) assess the causal factors involved in the event and implement action to
assure those factors were addressed.

On November 18, 1987, Radiation Detection Company informed the licensee that
the individual had received a 7.5 rem whole body dose. The individual who
received the dose, the RSO, and the Chairman of the Radiation Safety Committee,
who did not learn of the high badge reading until November 20, 1987, elected
to wait until R. S. Landauer Company processed the TLD ring badges to see if
the ring badge report was in agreement with the whole body badge report. On ;

;

November 23, 1987, R. S. Landauer Company notified the licensee that one of the iring badges showed a dose of 9.08 rem. The RSO reported the overexposure to ;
the NRC on November 23, 1987.

To emphasize the importance of proper assessment of radiation hazards and L

attention to warning devices during performance of hazardous activities, '

immediate involvement by appropriate licensee personnel when a significant
radiological event occurs, the performance of an adequate and timely evaluation !

.

of the event, and the immediate processing of personnel dosimetry after an f

event, I have been authorized, after consultation with the Deputy Executive
Director for Regional Operations, to issue the enclosed Notice of Violation and

iProposed Imposition of Civil perialty in the amount of Six Thousand Dollars :
(36,000) for the violations described in the enclosed Notice. In accordance
with the "Gereral Statement of Policy and Procedure for NRC Enforcement Actions " I

10 CFR Part 2, Appendix C (1987) (Enforcement Policy), the violations described !
, in the enclosed Notice have been categorized as a Severity Level II problem, f'

The escalation and mitigation factors in the Enforcement Policy were considered !
I and the base civil penalty amount for these violations has been increased Liy i

50 percent because the licensee's corrective actions were not prompt and werei

t

| only minimally acceptable. !
:

You are required to respond to this letter and should follow the instruckions !
! specified in the enclosed Notice when preparing your response. In your ;

response you should document the specific actions taken and any additional iaction you plan to prevent recurrence. In particular, describe how you will |
|

! ensure that, in the future, appropriate licensee personnel will become promptly ;

| involved in evaluating radiological events, personnel dosimetry will be
!processed immediately after an event occurs, and your radiation safety staff
i

will be required to respond promptly t? radiological events of this magnitude, i

In addition, address what measures you have taken, if any, to ensure that the
personnel involved in this event have an increased level of attention to safety
in performance of duties with licensed materials. After reviewing your response
to this Notice, including your proposed corrective actions and the results of
future inspections, the NRC will determine whether further enforcement action,

;

is necessary to ensure compliance with NRC regulatory requirements. !

| In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2 -

Title 10. Code of Federal Regulations, a copy of this letter and the }
,

enclosures will be placed in the NRC Public Document Room.
|
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St. Louis University 3 January 29, 1988
4

4

The responses directeo by this letter and the enclosed Notice are not subject
to the clearar ,e procedures of the Office of Management and Budget as required i

Iby the Paperwork Reevetica Act of 19R0, PL.96-511.

Sincerely,
: Orig!n:2 c.*c t i,

4. Bert Dovis
1

A. Bert Davis !
! P.tgional Administrator !

1

i Enclosures:
| 1. Notice of Violation .

|
and Proposed Imposition !

,
of Cfv11 Penalty

| 2. Inspection Report ;

No. 030-11623/87001(OR55)

! !
;.

; -

I.

4
',
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| NOTICE OF VIOLATION i
| AND

!PROPOSED IMPOSITION OF CIVIL PENALTY

St. Louis University Docket No. 030-11623 i

St. Louis, M0 License No. 24-04581-19
EA 87-234 !

I,
During an NRC inspection conducted on December 3 through 11, 1987, violations |of NRC requirements were identified. In accordance with the "General Statement'

of Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2 Appendix C
(1987), the huclear Regulatory Commission proposes to impose a civil penalty |

,

pursuant to Section 234 cf the Atomic Energy Act of 1954, as amended (Act), t'

42 U.S.C. 2282, and 10 CFR 2.205. The particular violations and associated '

; civil penalty are set forth below:

'. A. 10 CFR 20.101(a) requires that no licensee possess, use, or transfer
i
t

3
licensed material in such a manner as to cause any individual in a

;
; restricted area to receive in any period of one calendar quarter from :
j radioactive material a total whole body occupational dose in excess of

1.25 rems. I

a

! Contrary to the above, during the fourth calendar quarter of 1987, an
individual using licensed material in a restricted area received a

i whole body occupational dose of at least 7.5 rems. -

,

B. 10 CFR 20.201(b) requires that each licensee make such surveys as (1) may |
,

| be necessary for the licensee to comply with the regulations in Part 20,
1 and (2) are reasonable under the circumstances to evaluate the extent of :! radiation hazards that may be present. As defined in 10 CFR 20.201(a), '

| "Survey" means an evaluation of the radiation hazards incident to the
i use or presence of radioactive materials under a specific set of
' conditions. ;

Contrary to the above, the licensee did not make a survey (eveluation) ofi

! a radiation hazard to assure compliance with 10 CFR 20.101(a) in that an
,

I individual entered a teletherapy room on October 27, 1987, while u 8990 f
I curie cobalt-60 source was in an exposed position and did not evaluate (
) the radiation ha:ard by surveying the radiation field or by observing (
| the warning light on the control panel, the warning light above the

;

entrance door to the teletherapy room or the Primealert warning light in j,

j the maze entrance to the teletherapy room. *

| C. 10 CFR 20.403(b) requires that a licensee within 24 hours of discovery of p

! an event, report any event involving licensed material possessed by the F
' licensee that may have caused or threatens to cause exposure of the whole *

body of any individual to 5 rems or more of radiation, f
, t

! I
I i

!
! '

i !

f
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Notice of Violation 2 January 29, 1988

Contrary to the above, on October 27, 1987, the licensee was aware of an
overexposure event that threatened to cause whole body exposure in excess
of 5 rems and f ailed to report the event to the NRC within 14 hours.
Subsequently, on November 18, 1987, the licensee was informed by its
badge processor, Radiation Detection Company, that an individual involved
in that event had received a whole body dose of 7.5 rems; however, the
licensee did not report the event to the NRC until November 23, 1987.

Collectively, these violations have been classified as a Severity Level 11 |problem (Supplement IV).
|
|

Cumulative Civil penalty - 56,000 (assessed equally among the violations). |

Pursuant to the provisions of 10 CFR 2.201, St. Louis University (Licensee),
is hereby reouired to submit a written statement or explanation to the
Director, Of fice of Enforcement U.S. Nuclear Regulatory Commission, within
30 d3ys of the date of this Notice. This reply should be clearly marked as a
"Reply to a Notice of Violation" and should include for each alleged violation:
(1) admission or denial of the alleged violation, (2) the reasons for the
violation if admitted, (3) the corrective steps that have been taken and the
results achieved (4) the corrective steps that will be taken to avoid further
violations, and (5) the date when full compliance will be achieved. If an
adequate reply is not received within tne time specified in this Notice, an
order may be issued to show cause why the license should not be modified,
suspended, or revoked or why such other action as may be proper should not
be taken. Consideration may be given to extending the response time for good
cause shown. Under the authority of Section 182 of the Act, 42 U.S.C. 2232,
this response shall be submitted under oath or af firmation.

Within the same time as provided for the response required under 10 CFR 2.201,
the Licensee may pay the civil penalty by letter to the Director, Of fice of
Enforcement, U.S. Nuclear Regulatory Commission, with a check, draf t, or money
order payable to the Treasurer of the United States in the amount of civil
penalty proposed above, or may protest imposition of the civil penalty in
whole or in part by a written answer addressed to the )irector, Office ofr
Enforcement, U.S. Nuclear Regulatory Comission. $hould the Licensee fail to
answer within the time specified, an order imposing the civil penalty will be
issued. Should the Licensee elect to file an answer in accordance with
10 CFR 2.205 protesting the civil penalty, in whole or in part, the answer|

| should be clearly marked as an "Answer to a Notice of Violation" and may:
(1) deny the violation (s) listed in this Notice in whole or in part,
(2) demonstrate extenuating circumstances, (3) show error in this Notice, or
(4) show other reasons why the penalty should rot be imposed. In addition to
protesting the civil penalty the answer may request remission or mitigation
of the penalty.

In requesting mitigation of the proposed penalty, the five factors addressed
in Section V.B of 10 CFR Part 2, Appendix C (1987), should be addressed. Any
written answer in accordancc with 10 CFR 2.205 should be set forth separately
from the statement or explanati;n in reply pursuant to 10 CFu 2.201, but may
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g.,
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Notice of Violation 3 January 29, 1988

|
citing page and paragraph numbers) to avoid repetition. The attention of

| Licensee is directed to the other provisions of 10 CFR 2.205. regarding the
procedure for imposing a civil penalty.

Upon failure to pay any civil penalty due which subsequently has been determined
in accordance with.the applicable provisions of 10 CFR 2.205, this matter may
be referred to the Attorney General, and the penalty, unless compromised.
remitted, or mitigated, may be collected by civil action pursuant to Section 234c.

of the Act, 42 U.S.C. 2282c.
i
.

The responses to the Director, Office of Enforcement, noted above (Reply to ,

a Notice of Violation, letter with payment of civil pencity, and answer to a
Notice of Violation) should be addressed to: Director, Office of Enforcement,
U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk,, Washington,

"

OC 20555 with a copy to the Regional Administrator, U.S. Nuclear Regu b tory
j Commission, 799 Roosevelt Road, Glen Ellyn, Illinois, 60137.

J FOR THE NUCLEAR r,EGULATORY COMMISSION

k0 W
,

1 A. Bert Davis
j Regional Administrator

DatedgtGlenEllyn, Illinois
| thi s 22 day of January 1988

4

! !

t ,
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Docket No. 030-11623
Licer.se No. 24-04581-19
EA 87-234

L

St. Louis University I
ATTN: Arthur E. Baue, M.D. |

Vice President
3556 Caroline Street
St. Louis, Missouri 63104 ;

Gentismen:

SUBJECT: ORDER IMPOS!FG A CIV!L MONETARi PENALTY

This refers to your letter dated February 16, 1988, in response to the Notice
of Violation and Proposed Imposition of Civil Penalty (Notice) sent to you by'

our letter dated January 29, 1988. Our letter and Notice described three , ,

violations categorized collectively as a Severity Level !! problem. The -

31olations were identified during an inspection which was conducted on
; %. comber 3-11, 1987, in response to a whole body overexposure that was

intifiec by your staff on October 27, 1987 and reported to the NRC on ,

November 23, 1987.

To emphasize the importance of proper assessment of radiation hazards ard |

attention to warning devices during performance of hazardous activities,
1 mediate involvement by appropriate licensee personnel when a significant
radiological event occurs, the performance of an adequate and timely
evaluation of the event, and the imediate processing of personnel dosimetry
after an event, a civil penalty of Six Thousand Dollars ($6,000) was proposed.,

The proposed civil penalty had been escalated by 50 percent because your
corrtctive actions were not prcmpt and were only minimally acceptable.

1

In your response you admitted the three violations occurred as described in
|

the hotice and you nffered several reasons why the University believes that
the imposition of the $6,000 civil penalty is excessive when all the ,

circumstances of the alleged violations are consicered. We note your views ;

on the conduct of your employees. We do not find it acceptable for highly
quaiifted individuals during the performance of hazards activities to not
follo.v basic radiation safety practices.

After consideration of your response, we have concluded, for the reasons given
in the Appendix attached to the enclosed Order Imposing a Civil Penalty, that
you did not provide a sufficient basis for mitigation or remission of the
proposed civil penalty. Accordingly, we hereby serve the enclosed Order cn
St. Louis University imposing a civil monetary penalty in the arcunt of Six ('
Thousand Dollars ($6,000).

Af ter reviewing the corrective actions set forth in your Febrs,ary 16 1988
letter,wehaveconcludedthatyoudidnotadequatelyaddressseveralofthe
NRC's concerns which were described in cur January 29, 1980 letter. The

,
,

'
:
1

NUREG-0940 II.A-162

. - - - . - . . - - _ . . - . - - _ _



|
1

|
|

St. Louis University -2- |

|

specific deficiencies in your response are noted in the "NRC Evaluation of The
Licensee's Corrective Actions" which is contained in Enclosure 2. You are i

1

required to respond to these concerns within 30 days of the date of this Order. '

In accordance with Section 2.790 of the NRC's "Rules of Practice," Part 2
Title 10, code of Federal Regulations, a copy of this letter and the
enclosures will be placed in the NRC's Public Document Room.

Sincerely,

I ,

,;,C,i.,t d v . f.x s:. w .-

James Lieberman, Director '

Office of Enforcement

Enclosures:
1. Order Irposing Civil Monetary

Penalty w/ Appendix
2. NRC Evaluation of the Licensee's

Corrective Actions

4
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

In the Matter of )
) Docket No. 030-11623

St. Louis University ) License No., 24-04581-19
St. Louis, Missouri ) EA 87-234

ORDER IMPOSING CIVIL MONETARY PENALTY

I
~

St. Louis University is the holder of Byproduct Material License No. 24-04581-19

issued by the Nuclear Regulatory Comission (NRC/Comission) on January 26, 1976

and renewed in its entirety on September 9, 1981. The license authorizes the

licensee to use a teletherapy unit for treatunt of humans in accordance with

the conditions specified therein.i

II '

;

An inspection of the licensee's activities was conducted on December 3-11, 1987.
,

The results of this inspection indicated that the licensee had not conducted

its activities in full ccepliance with hRC requirerrents. A written Notice of

Violation and Proposed Irtposition of Civil Penalty was served upon the licensee
,

by letter dated January 29, 1988. The Notice stated the nature of the

violations, the provisions of the NRC's requirerrents that the licensee had

violated, and the amount of the civil per My proposed for the violations. The

licensee responded to the Notice of Violation and Proposed Imposition of Civil

Penalty (Notice) by letter dated February 16, 1988. In its response, the

licensee admits the violations occurred as described in the Notice and offered

several reasons why the University believes that the imposition of the $6,000

civil penalty is excessive when all the circumstances of the alleged violations

are considered.
|
|
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"After consideration of the licensee's response and the staterents of fact.

explanation, and argument for mitigation contained therein, the NRC staff

has determined, as set forth in the Appendix to this Order, that the

violatiers occurred as stated and that the penalty proposed for the violations
,

; designated in the Notice of Violation and Proposed Imposition of Civil Penalty
'

should be imposed.

4

| IV

I In view of the foregoing and pursuant to Section 234 of the Atomic Energy Act

of 1954, as arended (Act), 42 U.S.C. 2282, and 10 CFR 2.205, IT IS HEREBY

i ORDERED THAT:

I |

The licensee pay a civil penalty in the amount of Six Thousand Dollars '

;

($6,000) within 30 days of the date of this Order, by check, draft, or
]

money order, payable to the Treasurer of the United States and mailed to<

I the Director. Office of Enforcement, U.S. Nuclear Regulatory Comission, ;

!

ATTN: Docurent Control Cesk Washington 0.C. 20555.4

'

1

,

i The licensee ray request a hearing within 30 days of the date of this Order. A

request for a hearing shall be clearly marked as a "Request for an Enforcement
,

!Hearing" and shall .e addressed to the Director, Office of Enforcement,

U.S. Nuclear Regulatory Com ission, ATTN: Document Control Desk, Washington,

; D.C. 20555. A copy of the hearing request also shall t'e sent to the Assistant -

i
,

NUREG-0940 II,A-165
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General Counsel for Enforcement, Office of the General Counsel, U.S. Nuclear

Regulatory Comission. Washington, D.C. 20555, and to the Regional

Administrator, U.S. Nuclear Regulatory Comission, 799 Roosevelt Road,

Glen Ellyn. Illinois 60137.

If a hearing is requested, the Comission will issue an Order designating the

time and place of the hetring. If the licensee fails to request a hearing

within 30 days of the date of this Order, the provisions of this Order shall

be effective without further proceedings. If paynent has not been made by that

time, the matter may be referred to the Attorney General for collection.
g

In the event the licensee requests a hearing as provided above, the issue to be

considered at such a hearing shall be whether this Order should be sustained.

FOR THE NUCLEAR REGULATORY CONHISSION
.

.bwb~~.rwp,u

/amesLieberman, Director
.. Offide of Enforcement

Dated at Rockville, Maryland
this , day of May 1988.
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|
. APPENDIX
|

EVALUATIONS AND CONCLUSIONS
,

On January 29, 1988, a Notice of Violation and Proposed Imposition of Civil
Penalty (Notice) was issued to St. Louis University for violations identified
curing a special NRC inspection. St. Louis University responded to the hotice
on February 16, 1988. During the inspection, which was conducted in response i

to a reported employee overexposure obtained from a cobalt-60 teletherapy unit,
three 10 CFR Part 20 violations were identified. In its response, the licensee ,

admits the violations occurred as described in the Notice but offers several*
''easons why the University believes that the imposition of the 56,C00 civil

penalty is excessive when all the circumstances of the alleged violations are
,

consicered. The NRC's evaluation and conclusion regsrding the licensee's !

response are as follows:
|

Restatement of the Violations

A. 10 CFP. 20.101(a) requires that no licensee possess, use, or transfer
Itcensed material in such a carrer as to cause any individual in a
restricted area to receive in any period of one calendar quarter from

,' radioactive material a total whole body occupatienal dose in excess of L

1.25 rems.

Contrary to '.ne above, during the fourth calendar quarter of 1987, an
individual asing licensed material in a restricted area receiveo a

i wholt body occupational dose of at least 7.5 rers. '

i B. 10 CFR 20,201(b) requires that each licensee make such surveys as (1) may I

be necessary for the licensee to comply with the regulations in Part 20 '

and (2) are reascnable under the circurstances to evaluate +.he extent of'
,

'

; radiation hazards that may be present. As defined in 10 CFR 20.201(a),
"Survey" reans an evaluation of the radiatton hazards incident to the
use or presence of radioactive materials under a spccific set of conditions.

, -

Contrary to the above, the licensee did not rake a survey ( ualuation)'

of a radiation hazard to assure compliance with 10 CFR 20.201(a) in that '

j an individual entered a teletherapy roen on October 27, 1987, while an
,

8990 curie cobalt-60 source was in an exposed positiot. and did rot,

) evaluate the raciatien hazard by surveying the radistten field or by '

observing the warning light on the control panel, the warning light1

above the entrance door to the teletherapy roon or the Primealert- *

j warning light in the maze entrance to the teletterapy room.

)i
C. 10 CFR 20.403(b) requires that a licensee within 24 hours of discovery I

of an event, report any event involving licensed materici pcssessed by
the licensee that ray have caused or threatens to cause expcsure of the t
who'e body cf any individual to 5 rers er more of radiation. '

,

Contrary to the abcVe, on October 27, 1987, the licensee was aware of
an overexposure event that threatened te cause whole bcdy exposure in
excess of 5 rems and failed to report the event to the NRC within 24'

| bours. Subsequently, on November IP, 1987, the licensee was iriormed
! by its badge processer, Radiatior Detection Ccepany, that an indivicual e

'

involved in that event had received a whole body dose of 7.5 rers;
however, the liter.see did not report the event to the 'iRC until '

Noverber 23, 1987, i,

;
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Appendix -2-

Collectively, these violations have been classified as a Severity Level !!
problem (Supplement IV).

.

Cumulative Civil Penalty - $6,000 (assessed equally among the violations).

Sumary of Licensee's Response

The licensee, in its response, admits the violations. However, the licensee
presents reasons why the civil penalty is excessive. The reasons are stated,

+ below together with the NRC's evaluation.

1. Licensee's Assertions

The University rejects the contention that its employees performed in a
"careless" manner and that the followup actions were anything but
appropriate in view of the information available a the times the various
actions were taken. The judgment of the NRC staff does not take into
account the circumstances of the incident, long term perforrance of
personnel nor good faith efforts by involved persons to deal appropriately

1 with the matter.

'.
The University performed both an informal and formal investigation of
this incident and ceveloped a series of corrective measures prior to any
actions taken by the NRC.

NRC Evaluation

I The NRC used the word "careless" to describe the failure of individuals I
to follow basic radiation safety practices that would nave prevented an,

i overexposure of an individual. Before concluding that the involved
| individuals were careless, the NRC carefully considered that a radiation

therapy physicist and the University Radiation Safety Officer, probably1

the two most knowledgeable individuals in the area of radiation safety.,
' disabled a door interlock switch which was part of an essential safety
i system to control access to the teletherary treatment room. These

individuals then entered the room without verifying that an exposed 8990,

curie ccbalt-60 source had been returned to a safe shielded position,
without making routine direct reading radiation surveys to ensure that it
was safe to enter the room, and without observing several warnirg4

lights. After considering these factors, the NRC concluded that these !
! failures to follow basic radiation safety practices clearly demonstrated t
i acts of carelessness.

| The staff examined the past perforr.ance of the licensee, the corrective ;
' actions to prevent recurrence and the licensee's identification and

i
i reporting of the problem. As stated in the NOV, the NRC concluded that '

i the licensee's corrective actions were not prompt and were only minimally
) acceptable.

| 2. Licensee's Assertions |
i
i The University believes that the imposition of the 56,000 civil penalty

is excessive when all of the circumstances of the alleged violations are i

1 considered. In addition, the penalty is nonproductive. !
i '

. q
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1

NRC Evaluation

The proposed civil penalty was based on a 50 percent increase in the base
amount of the civil penalty for a Severity Level II violation ini

accordance with the NRC s Enforcement Policy (Appendix C,10 CFR Part 2).
, The penalty was raised 50 percent due to the NRC's assessment that the

licensee's corrective actions to prevent recurrence were not prompt andl

were only minimally acceptable. The penalty was proposed to send a
message that the fiRC considers this violation as a serious matter and to
emphasize the need to take timely and comprehensive corrective actions.'

In its reply to the Notice of Yiolation, the licensee provides no new
or additional information which would warrant mitigation of the civil
penalty proposed. Furthermore, as indicated in Enclosure 2 to the letter

i

transmitting this Order, further clarification is necessary to provide
assurance that the corrective action will be effective.

|

,

NRC's Conclusion

The NRC staff has concluded that the licensee has not provided a
sufficient basis for mitigation of the proposed $6,000 civil penalty.
Accordingly, a civil penalty in the arount of $6,000 is imposed.

!

;

i

t-

I

i
i

e
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Enclosure 2

NRC EVAL.UATION OF THE LICENSEE'S CORRECTIVE __ ACTIONS

Licensee's Corrective Actions

In its February 16, 1988 response, the licensee described corrective actions
that it had taken and would take in the future. These actions are as fo11cws:

1. Since the teletherapy head is maxirally leaded at this tire ard the
necessary surveys have been cerrpleted, further surveys of the kind|

conducted will be justified only if there is clinical need to create a
treatrent geometry significantly different from those which have already

|
been evaluated;

2. Any plant to conduct surveys with safety features overridden or disabled
should be conducted only by designated qualified personnel and only with
the prior knowledge and approval of the Comittee Chairman or his
designee.

3. A written plan for such surveys should be developed which includes
assigrrent of responsibility to only one person for cperation of the
teletherapy console.

4. During any procedure which tray i volve high radiation fields, direct
reading personnel monitors should be employed and read during the course
of, and at the conclusion ef, the precedure.

5. Any exposures estimated by calculation to be within 50% of the regulatory
limits .pecified by 10 CFR Part 20.101(a) should be confirr.ed as soon as
possible frem personnel ronitoring service.

C. The audible alarm feature of both the interior and exterior beam ON
trdicators should be activated during surveys when safety devices are
disabled.

The visual beam CN indicator at the end of the entrarce raze has been'

relocated to eye level.

NRC Evaluation of the Licensee's Corrective Actions

The NRC has reviewed the licensee's respense to the hotice and has concluded
that additional inferration is required for several of the licensee's
corrective actions.

1. With regard to corrective action. Item 2 the licensee should describe
btw its procedures will be rodified to ensure that, before any safety
features are overridcen or disabled, the matter will be reviewed by the
entire Radiation bfoty Comittee and written approval of the ecmittee
will te required before proceeding.

2. With regard to corrective action Items 3, 4, and 6 the licensee should
verify that these corrective actions will be implemented, not that they
should be irplerented.

.EG-0940 II.A-170
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i3. With regard to corrective action, Item 5, tbc licensee should verify that
any entry into a high radiation area that results in an unplanned

| radiation dose will result in the irrediate processing of personnel
,

monitoring devices. It should be noted that it was the licensee'si

inability to make an accurate estinate or calculation of a radiation dose
that resulted in the late reporting of an overexposure avent that

'occurred en October 27, 1987.

!
L

;

,

|

|

A

!

i

|

r i

I i
;

i !

:

I
i
;

i
i

|
,

I

i,
'

;

|
3

1
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II.B. MATERIAL LICENSEES, SEVERITY LEVEL III VIOLATION,
NO CIVIL PENALTY
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[ * UNITED STATES
-

;, NUCLEAR REGULATORY COMMISSION*

3 f ' #' I o REGION I

f~

475 ALLEND4LE RoAo*

, y KING oF PRU$sl A, PENNSYt,VANI A 194o6

.....

26 M AY 1998

Docket No. 30-02613
License No. 31-00786-02
EA 88-115

Veterans Acministration Medical Center
ATTN: Mr. Richard Croske

Director
3495 Bailey Avenue
Buffalo, New York 14215

Gentlemen:
[

SUBJECT: N0i!CE OF VIOLATICN t

(NRC Inspection Report No. 30-02615/55-001)
,

| This letter refers to the NRC inspection conducted on April 5-7, 1933, at your
facility in Buffalo, New Yerk, to review the circumstances associated with a
violation identified by your staff and reported to the NRC. The violation
involved a radiation exposure in excess of the regulatory limit to the left
hand and to the skin on the back of the neck of 5 senior investigator from the
State University of New fork at Puffalo (University) who was working at your
facility on a collaborative project with one of your investigators. This
exposure occurred during tne first calerda quarter cf 1923.

During the inspection, other violations of NRC require ents were identified,
including: (1) performance of surveys at a frequency less than required;
(2) transfer and use of material in an unauthorized manner; (3) administration
of a dose of radioactive n aterials to a patient without first assaying the
dose in the dose calibrator to confirm its contents; ard (4) failure to wipe
test packages of technetiu?-99n. The report of the inspection was forwarded to
you on April 25, 1953. On May 5, 1983, we held an enforce +ent cenference with
Dr. S. Spaulding, M.D. and other rembers of your staff to discuss the viola-
tions, their causes, and your corrective actions. ,

The exposure in excess of the regulatory limit occurred after 10 millicuries
of phospherus-32 was transferred from the University (an agreetent state
licensee) by the University investigator without the health Physicist for

,

the Joint Radioisotope Committee first being notified. Subsequently, the
University investigator, as well as one of your own investigators, engaged
in an experiment at the Medical Center utilizing the phosphorus-32. However,,

adequate controls were not exercised during the experiment in that the appro-
priate equipment and procedures were not used while opening the container of

iphosphorus-32. As a result, the University investigator became contamir:ted
with the phosphorus-32 which resulted in the exposure in eacess of the
regulatory limit.

*The NRC recognizes, based on this inspection, that .anage-ent of your facility
has routinely exercised good control and supersision of licensed activities.
Further, the NRC acknowledges the unusually pre pt and extensive corrective

NUREG-0940 II.B-1
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Veterans Administration Medical 2
Center

actions taken by the Medical Center and the University subsequent to your ident-
! ification of this event, including the disciplinary action against both indivi-

duals. Nonetheless, this event demonstrates the need for resensitizing your !
staff to the importance of adherence to your procedures and NRC requirements !,

' to ensure safe performance of licensed activities, f

! The violation involving the exposure is described in Section I of the enclosed
Notice of Violation and is classified at Severity Level III in accordance with i

i the "General Statement of Policy and Procedures for Enforcement Action" (Enforce- !

ment Policy), 10 CFR 2, Appendix C (1988). Although a civil penalty is considered
|for a Severity Level III violation, I have tecided, after consultation with the {

4

Ofrector of Enforcement, and the Deputy Exeevtive Ofrector for Regional Operations, ij not to propose a civil penalty in this case in view of the prompt identification i
and reporting of this event, as well as your unusually prompt and exter,sive i

i corrective actions. Nonetheless, we emphasize that any similar violations in fthe future may result in additional enforcement action. ;
,

l h

j The violations set forth in Section !! of the enclosed Notice are classified
at Severity Level IV. :4

l
J In addition to the violations set forth in the Notice, we have decided not to
| cite the apparent violation identified in the Inspection Report concerning !
; wipe testing packages of radioactive materials upon receipt. This decision !

: is based on the lack of clarity in the requirement as to the definition of ;

what constituted a package at your institution. However, after discussion L
'

i of this item at the Enforcement Conference, 't is our understanding that you
[

{ will now wipe test the outside surfaces of the vial shields containing radio-
!d active materials received or transferred to your nuclear medicine department ,

from the nuclear pharmacy at the State University of New York at Buffalo, ;
School of Medicine, Affiliated and Associated Hospitals. Please confirm our P

understanding in reply to this letter. !

You are required to respond to this letter and the enclosed Notice, and you
; should follow the instructions specified in the enclosed Notice when preparing

gj your response. In your response, you should document the specific actions ;
i taken and any additional actions you plan to prevent recurrence, After '

reviewing your response to this Notice, including your proposed corrective'

J actions and the results of future inspections, the NRC will determine whether
further NRC enforcement action is necessary to ensure compliance with NRC;

regulatory requirements. !

In accordance with Section 2.790 of the NRC's "Rules of Practice " Part 2,
Title 10, Code of Pederal Regulations, a copy of this letter and its enclosurei

] will be placed in the NRC Public Document Room,

!

1 t

i t
j !

! !
J t
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| Veterans Administration Medical 3
1 Center

:

'

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget as required
by the Paperwork Reduction Act of 1980, PL No. 96-511.

Sincerely,
'

m s ?)1. h fs n

<p Regional Administrator
liam T. Russell

Enclosure: Notice of Violation

cc w/ enc 1:
Public Document Room (POR)
Nuclear Safety Information Center (NSIC),

5 tate of New York

Dr. James W. Fletcher
Director, Nuclear Medicine Services (115)
Veteran's Administration-

810 Vermont Avenue, N.W.
Washington. 0.C. 20420

,

i

i
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N011CE OF VIOLATION

Veterans Administration Medical Center Docket No. 30-02618 |Buffalo, New York 14215 License No. 31-00786-02
EA 88-115

!

During an NRC inspection conducted on April 5-7, 1938, at the licensee's<

facility in Buffalo, New York, to review the circumstances associated with a
j violation identified by the licensee and reported to the NRC. During the f
i inspection, other violations of NRC requirements were identified. In accord- ;

ance with the "General Statement of Policy and Procedure for NRC Enforcement :
Actions " 10 CFR Part 2, Appendix C (1988), the violations are set forth below: !

) 1. VIOLATION ASSOCIATED WITH AN EkD05URE INCIDENT

, 10 CFR 20.101(a) requires that no licensee possess, use, or transfer
|2 licensed material in such a manner as to cause any individual in a |restricted area to receive in any period of one calendar quarter a [,

j total exposure to the harids and forearms of 18.75 rems, or to the skin i

j of 7.5 rems,
i

i Contrary to the a:Jove, during the first calendar quarter of 1988, a
research investigator working in the the research hot lab, a restricted !.

! area, received a radiation exposure to the left hand of 61.32 rems, and a i

radiation exposure to a small area of the skin on the back of the neck of (13.48 rems.

i This is a Severity level III violation (Supplement IV) t
,

(

| II. VIOLATICNS OF OTHER NRC REQUIREMENTS

Condition 25 of License N). 31-00786-02 requires that licensed material ;,

be possessed and used in r,ccordance with statements, representations and
|I procedures contained in the application dated January 25, 1984, Radiation
}! Protection Manual, Volume II, dated August 1977 Radiation Protection'

Manual, Volume I, dated July 1983 and letters dated July 14, 1986, I

,

August 22, 1986, and December 10, 1986. !4

: L

1. Section XII, Volume I, of the Radiation Protection Manual describes,

a "Radiation Contamination Monitoring" and requires that laboratory
1 areas, where quantities of radioactive materials greater than 200' ,microcuries are used, be surveyed at weekly intervals.

|i
|

Contrary to the above, from November 1937 to April 1988, an |investigator used greater than 200 microcuries of tritium in a
i

,

] researcher's laboratory, and this area was surveyed on monthly.
[rather than weekly, intervals.
!,

l I.i

I

{

|
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Notice of Violation 2

!
| 2. Section III, Volume I, of the Radiation Protection Manual describes t

! "Radioisotope Procurement and Safety" and requires investigators !

! to follow the written authorization from the Joint Radioisotope ;

| Committee (JRC) on the location of possession and use, the specific f,

radionuclide, chemical and physical form, and maximum possession !!

! limit. These procedtres also require that any transfer or use of l

j eaterial at a different location be approved by the JRC. !

I Contrary to the above, on January 14,198B, an investigator involved ;

j in a collaborative project: !

1

! a, transferred 10 millicuries of phosphorus-32 from the ,

| affiliated State University of New York at Buffalo (SUNY) !

! to the research hot lab at the VA Medical Center without
j specific approval from the JRC; and
4 i

b, exceeded the 5 millicurie maximum possession limit i

authori:ed by the JRC for the investigator involved in f
the collaborative project. I

3

2 i

j 3- Item 4.a of the "Special Nuclear Medicine Personnel Protection" [
! procedures in Volume I of the Radiation Safety Manual requires :
j that each patient dose be assayed in the dose calibrator prior l

i to administration.
1

' Centrary to the above, on February 29, 1933, an iodine-131 therapy :

dose was administered to a patient without a prior assay in the dose |
[ calibrator. ;

|
These are Severity Level IV violations (Supplement VIL i

ii '
1 Pursuant to the provisions of 10 CFR 2.201, Veterans Administration Medical
; Center is hereby required to submt a written statement or explanation to the
! U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk, Washington, !

OC 20555 with a copy to the Regional Administrator, Region I, 475 Allendale }4

Road, King of Prussia, Pennsylvania 19406 within 30 days of the date of the i
letter transmitting this Notice. This reply should be clearly marked as a

.

"Reply to a Notice of Violation" and should include for each violation:; ,

) (1) the reason for the violation if admitted. (2) the corrective steps that :

! have been taken and the results achieved, (3) the corrective steps that will !
] be taken to avoid further violations, anc (4) the date when full compliance i

j will be achieved. If an adequate reply is not received within the time
j specified in this Notice, an order may be issued to show cause why the
; license should not be modified, suspended, or revoked or why such other i

i t

|

i

| !

| i
!
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Notice of Violation 3

actioa as may be proper should not be taken. Consideration may be given to
extending the response time for good cause shown.

FOR THE NUCLEAR REGULATORY COMMISSION

% rth lk, 2/w

,/7- liam T. Russell'<
y egional Administrator

Dated at King of Prussia, Pennsylvania
this ... d6 Th day of May 1988

1
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This compilation sumarizes significant enforcement actions that 1, ave been,

1

I resolved during one qu6rterly period (April - June 1988) and includes copies [
] of letters. Notices. and Orders sent by the Nuclear Regulutory Comission I
! to licensees with respect to these enforcement actions, It is anticipated L

] that the information in this publication will be widely disseminated to !managers and employees engaged in activities licensea by the NRC. so that !)j actions can be taken to improve safety by avoidinq future violations $1milar !

1 to those described in this publication. !
4
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