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New Hampshire Yankee Division

United States Nuclear Regulatory Commission
Washington, DC 20555

Attention: Document Control Desk
Reference: (a) Facility Operating License NPF-56, Docket No. 50-443
(b) NRC Letter Dated March 18, 1988, W. T. Russell to R, J. Harrison

Cubject: Request For Comments And Additional Information
Gentlemen:

Reference (b), requested that New Hampshire Yankee (NHY) provide comments and
information pertaining to Congressman Edward ). Markey's investigative report
entitled "Drug and Alcohol Use at the Seabrook Nuclear Power Plant". More speci=-
fically, NHY was asked to provide comments on the six recommendations contained
in the Report and to provide answers to specific questions listed in an enclosure
to reference (b). The requested comments and information are provided in the
enclosure to this letter.

NHY believes that the enclosed information satisfies the reference (b) request
and further supports the NRC Staff's conclusion, following their review of the
Congressman's investigative report, that no new issues have been raised that have
not already been considered in the overall conclusion reached by the Staff
regarding construction quality at Seabrook Station,

Should you have any questions regarding this matter, please contact Mr, Neal
A, Pillsbury at (603) 474-9521, Extension 3341,

Very truly yours,

Ted C, Feigenbaum

TCF:bes

Enclosures

cc: Mr. Victor Nerses, Project Manager Mr, Antone C, Cerne
Project Directorate I-3 NRC Senior Resident Inspector
Division of Reactor Projects Seabrook Station
U.S. Nuclear Regulatory Commission Seabrook, NH 03874

Washington, DC 20555

Mr. William T. Russell

Regional Administrator V‘U/
U.,S. Nuclear Regulatory Commission

Region I V{
425 Allendale Road 8805310124 880516
King of Prussia, PA 19406  HDPR ADOCK 05000843

P O. Box 300 « Seabrook, NH 03874 . Te.ephone (603) 474-9574



ENCLOSURE

RESPONSE TO NRC REQUEST FOR COMMENTS
AND INFORMATION RELATING TO CONGRESSMAN
EDWARD J. MARKEY INVESTIGATIVE REPORT
ENTITLED "DRUG AND ALCOHOL USE AT THE
SEABROOK NUCLEAR POWER PLANT"

Reference A: Pullman Power Products Procedure, XV-2,
Procedure for Handling Nonconformances and
Limited Work Authorizations (Field)

Reference B: Johnson Controls, Inc. Procedure, QAS-1601-SS
Nonconforming Items

Reference C: Fischback and Moore, Inc. Procedure, QAP-103SBl
Quality Assurance procedure for Processing and
Control of Nonconformances

Reference D: UE&C Procedure, QA-15, Nonconforming
Materials, Parts or Components

Reference E: UE&SC Procedure, AP~48, Home Office
Review and Issue of Significant Deficiencies
(10 CFR 50.55e)

Reference T: VYankee Atomic Electric Company Procedure 1.1,
Program-Design and Procurement

Reference G: UES&C Corporate Procedure, Reporting of Defects
and Noncompliances to the NRC

Reference H: YAEC Technical Administrative Guidelines No. 6.,
10 CFR, Part 21 Reporting

Reference I: NRC REQUEST DATED MARCH 18, 1988
FROM MR. WILLIAM T, RUSSELL, NRC REGION I
REGIONAL ADMINISTRATOR, TO PUBLIC SERVICE
COMPANY OF NEW HAMPSHIRE, MR. ROBERT J. HARRISON

The format of this NHY response to the Reference (1) NRC request is as follows:
A.) Introduction
8.) Quality Assurance Program Overview
C.) NHY Responses to Reference (I) Enclosure Questions

D.) NHY Comments on Congressman Markey's Recommendations



Attachment |:

Attachment 2:

Attachment 3:

Attachment &:

Attachment 5:

Attachment 6:

Attachment 7:

Attachmenc 8:

Attachment 9:

ATTACHMENTS

NHY Letter to Congressman Markey (11/14/86)
-~ 29 page submission with appendix of
drug/alcohol response

NHY Letter To Congressman Markey (11/21/86)
-- EAR Program Summary

NHY Letter to Congressman Markey (12/1/86)
-~ reesponse to date on Congressman's requests
- drug/alcohol: 17 additional questions

NHY Letter to Congressman Markey (12/16/86)
-- completion of responses to the Congressman
- drug/alcohol: 17 additional questions

NHY Letter to Congressman Sharp (7/2/87)
== produces NHY follow-up and updated record set

NHY Letter to Congressman Sharp (12/4/87)
-- produces 10/86 to 10/87 incident reports and
related information

NHY Letter to NRC Project Manager, Victor Nerses (- '88)
-~ NHY status summary to NRC regarding Congressman
Markey's report issued 1/28/88.

Contains: (a) NHY Letter to Congressman Markey (3/11/88)
-- response to Congressman's report
issued 1/28/88
(b) John Powell Affidavit (3/11/88)
(¢) George R. Gram Affidavit (3/11/88)

T. C. Feigenbaum's Testimony before the Science, Technology and
Energy Committee =-- New Hampshire House of Representatives =-
Concerning House Bill No., 1127-FN, January 19 & 28, 1988

New Hampshire Yankee Fitness For Duty Policy
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A.)

INTRODUCTION

New Hampshire Yankee (NHY) states, at the outset of this response, that it
has complied fully with Congressman Markey's requests for information and
has been entirely forth-right and complete in doing so. Accordingly, NHY
urges that the NRC consider this response in conjunction with and in addi-
tion to the already completed NHY responses to specific questicvss that have
been asked by Congressman Markey. Many pertinent NHY policies and positions
have been either summarized or highly detailed in those NHY response docu-
ments and will not be repeated here except where appropriate in direct
response to the Reference (I) NRC request. For ease of reference, the key
NHY responses to Congressman Markey and Congressman Sharp have been
attached to this document (Attachments 1 thru 6)., The serialized 1,930
pages of additional documentation, provided in responding to Congressman
Markey's requests for information, are not provided here but are available

upon NRC request.

Further, NHY wishes to state that to the very best of its knowledge, it has
kept the NRC fully apprised of all known drug and alcohol related issues
affecting quality in full accordance with the prevailing regulatory cri-
teria. Beyond the required reporting criteria, NHY has always sought to
keep the NRC, through its on-site resident inspector representatives, fully
informed of drug and alcohol related issues that might be of concern or
interest to the NRC. For example, all NHY correspondence, in responding to
Congressman Markey's requests for information, has also been provided to
the Senior Resident Inspector, for his information and use as appropriate,

immediately following issuance of the correspondence to the Congressman,

With regard to anti-drug and alcohol policy and enforcement, NHY has con-
sistently put forth efforts and has put policies in place that went beyond
the minimum requirements in ensuring that the plant was constructed and is
and will continue to be operated in a safe manner which poses no threat to
the public health and safety. Based on the prevalence of drug and alcohol
use in American society, NHY has proactively developed and implemented drug
and alcohol detection and prevention measures that consistently committed
to and then surpassed existing guidance and criteria. We feel that the
programs have been well conceived, have been progressively strengthened in

advance of societal trends and have been vigorously enforced. We do not



INTRODUCTION (Continued)

feel that significant further anti-drug and anti-alcohol measures, short of
highly Draconian actions, could have been taken to reduce the number of

drug and alcohol related incidents.

On the basis of both the NHY internal programs and the NRC regulatory
inspection programs, there is no evidence that any deficient work exists or
that any safety concerns exist at the Seabrook plant because of drug or

alcohol related issues.

Part of the basis for this conclusion is the fact that the Seabrook
programs, overall, have not relied upon singular programs for problem
detection and correction. While the NHY fitness-for-duty and associated
policies have always been conceived and vigorously enforced to strive for
a drug and alcohol free work site, entirely separate Seabrook Station
Quality Assurance and Quality Control programs have always been designed
and independently implemented to detect and correct the very kinds of
mistakes that workers might have made if they had been under the influence
of drugs or alcohol or mistakes caused due to any other reason (illness,

oversight, family problems, etc.).

The Seabrook Station Quality Assurance program was established and imple-
mented to provide the highest feasible degree of assurance that the design,
procurement, construction, inspection, and testing activities conducted at
Seabrook Station were performed by highly competent, professional indivi-
duals in conformance with applicable regulatory requirements and with the
design bases specified in Seabrook's licensing application. The Quality
Assurance Program described in the Seabrook Station FSAR complies with each
of the specific eighteen criteria identified in 10 CFR 50, Appendix B and
has been applied to all quality related activities since the inception of
the project in 1973,

In order to establish an overall perspective that demonstrates the integra-
tion of these Seabrook Station Quality Assurance Program and Fitness-For-Duty
Program, the NHY responses to the Reference (1) enclosure questions and to
Congressman Markey's investigative report recommendations are preceded by an

overview and summary of the Seabrook Quality Assurance Program,



B.)

=de

QUALITY ASSUNANCE PROGRAM OVERVIEW

Public Service Company of New Hampshire (PSNH), from the inception of the
Seabrook project, established management policies to assure that the highest
attainable levels of quality and degree of integrity existed in the design
and construction of Seabrook Station, Commencing with the initial 1973
Preliminary Safety Analysis Report (PSAR) submittal, the Seabrook “tation
Quality Assurance Program incluced commitments whereby all required phases
of a multi-layered quality assurance program would be established and
implemented at the earliest practical time consistent with t' 2 schedule for

accomplishing activities affecting the quality of the project.

In 1973 the proiect made a commitment to comply with the requirements of
“Guidance on Quality Requirements During Design and Procurement Phase of
Nuclear Power Plants" (WASH-1283)., As the ANSI standards referenced in
WASH-1283, and its revision were published, the program was updated to

incorporate the most current reguirements.

PSNH retained verall responsibility for quality assurance on the Seabrook
project. The Chief Executive Officer of PSNH delegated, to Yankee Atomic
Electric Company (YAEC), the responsibility for the establishment and
implemsntation of a Quality Assurance Program during the design, construc=-
tion, startup, and precperational testing phases of Seabrook Station. YAEC
has had extensive experience in providing engineering, design, licensing,
safety analysis, construction, testing, quality assurance, etc., activities
for nuclear power plants., Their experience with the Yankee Rowe plant,
Vermont Yankee, Connecticut Yankee, and Maine Yankee plants enabled the
YAEC organization to be uniquely qualified to provide the independent sup-
port and oversight efforts as an agent to PSNH, The PSNH Chief Executive
Officer and his staff maintained cognizance of and evaluated the project's

quality assurance progras activities in the following manner., They:

® Conducted quarterly management meetings with PSNH executive management

and YAEC to review quality activities and proposed corrective action(s),

* Reviewed and approved the YAEC quality assurance program as described
in the Seabrook Station Quality Assurance Manual,
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QUALITY ASSURANCE PROGRAM OVERVIEW (Continued)

Received all YAEC audit reports, internal and external, pertaining to
the project. They reviewed, monthly, the status of outstanding items

which indicated the status of audit findings.

Participated on a quarterly basis in selected external audits being
conducted by YAEC to assess YAEC performance in contractor activities.
As an alternative to participating in the audit, they reviewed YAEC
external audit reports.

Participated on a quarterly basis in selected internal audits of YAEC
to assess YAEC performance in QA activities., Participating PSNH per-
sonnel were responsible for recommending actions to PSNH management
over and above those recommended by YAEC whenever they deemed it to be

necessary.

Performed management audits of YAEC construction quality assurance
performance. The PSNH management audits were conducted annually using
approved checklists and followed a pre-established schedule assuring

compliance with the program.

Reviewed quarterly evaluations of quality assurance program activities,

Reviewed YAEC correspondence with contractors relating to quality

assurance program activities,

The YAEC quality assurance program placed requirements on the major suppliers
of equipment and services -- Westinghouse (WRD) and United Engineers &
Constructors Inc., (UE&C) == to establish similar programs for their internal
operations and to further impose applicable portions of their programs on
their sub-suppliers of safety related materials, components, equipment or
services, The WRD and UE&C programs were considered to be extensions of

the YAEC program and, as such, were subject to review, audit and approval

by YAEC. UESC was responsible for site construction coordination. Sub-

contractors providing safety related items or services were required to
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QUALITY ASSURANCE PROGRAM OVERVIEW (Continued)

implement quality assurance programs which were consistent with the YAEC
program., UE&C review and approval controls were placed in effect over the

subcontractor quality assurance programs,

WRD as supplier of the nuclear steam supply system (NSSS), used as its
program the Westinghouse Nivisions Quality Assurance Plan (WCA?-8370),
and UESC, as the architect-engineer and contractor for the Seabrook pro-
ject, used as its program the UE&C Quality Assurance Program (Topical
Report No. UEC-TR=001). These programs were placed in effect and YAEC
performed audits to ascertain WRD and UESC compliance.

The Seabrook 3tatiosn multi-layered quality assurance program included pro-
visions for the control of activities affecting quality by means of multiple
reviews, in-process and final inspections, tests, surveillances, and audits
and through documentation of activities affecting quality. All activities
affecting quality were accomplished in accordance with instructions, pro-
cedures, and drawings under suitable controlled conditions., The multi-
layered quality assurance program involved three, independent control

levels:

® Level | Quality Control Programs

Quality control programs were implemented by vendors, contractors, and
UESC on all quality related activities within the scope of their con-
tracts. These quality control programs complied with the applicable
requirements of 10 CFR 50 Appendix B which, in turn, provided means to
control quality through inspections, tests, and measurements of the
characteristics of an item or process to pre-established requivements,
The inspections, tests, and measurements were performed by qualified
quality control personnel who were certified in accordance with ANSI
45.2.6, SNT-TC~1A or ASME Section III Division 2 requirements. It is
important to note that the quality control inspections were in addi-
tion to the routine observations and checks of work activities by
supervisory personnel and were in conjunction with documented verifi-

cations and inspections by qualified engineering personnel.
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B.) QUALITY ASSURANCE PROGRAM OVERVIEW (Continued)

® Level 2 Surveillance Programs

Surveillances of design, fabricatiou, and construction activities
including Level 1 gquality control programs were performed., Ccacractors
provided this level of quality assurance for the design and procursmen®
phases, UESC and YAEC performed additional surveillances on site
consiruction activities and at selected vendor facilities. Addition~
ally, YAEC performed surveillances on preoperational testing activi-
ties, UESC and WRD, Surveillances were performed by independent
qualified per-onnel, The surveillance programs included reviews,
observations, and inspections which provided yet another level »f
assurance and verification tuat all quality related activities were
accomplished in accordance with applicable drawings, specifications,

procedures, and contractural requirements,

Level 3 Audit Programs

A comprehensive system of planned and periodic audits were implemented
by UESC, WRD, and other vendors and contractors involved in quality
related activities. These audits were performed to assure that con-
tractor and vendor activities were performed in accordance with the
standards required by the project and the regulatory agencies and also
to determine the effectiverness and implementation of the Level 1

quality control programs and Level 2 surveillance programs.

Adaitionally, YAEC performed third level audits of contractors involved in
quality related activities and selected vendors for the purpose of further
verification of ccapliance with coutractors and vendors quality assurance
program requirements, Audits were performed by appropriately trained and
qualified personnel not directly responsible for the area being audited,
Written procedures, checklists, and technical specialists were utilized as
part of the audit process. Audit schedules were established based on the
project status, safety, and importance of the activities being performed,
and the quality history of the audited activity, Audits were initiated
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QUALITY ASSURANCE PROGRAM OVERVIEW (Continued)

early enough in the project to assure effective quality assurance for
ongoing activities during the initial design, procurement, and construction

phases of the Seabrook project.

The YAEC, UE&C, and WRD audit programs complied with 10 CFR 50 Appendix B
and ANSI 45.2.12., These audit programs included the following requirements:

® Management audits to provide verification and evaluation of the
quality assurance program procedures and activities to assure that
they effectively complied with corporate policy and with codes,

standards, and applicable regulatory requirements.

Internal audits by the quality assurance organization to provide
independent verification and evaluation of quality related procedures
and activities to assure that they effectively complied with the

quality assurance program requirements.

External audits performed on vendors and contractors. These audits
included verification and evaluation of the vendor's and contractor's
quality assurance programs, procedures, and activities to assure that
they effeccively complied with the various aspects of the quality

gosurance program and procur ment requirements.

Additionally, UE&C performed technical type audits of design activities

in accordance with £&C's Engineering Assuran:e¢ Program. These Engineering
Assurance audits wers perforued by velected technical engineering specialists
who were independent from the Sealruck project., The audits were conducted

Lo provide an additio.al level -t ascturance and confidence that engineering
and design were being pro;2tly iwplemented by the project and were con-
sigient with the industry 2ccss, standszde regulatory requirements, and

racogrized engineering praccic2d,

\s part of the Seabrook proie~t's comu.tes it to the American Society of
Mechanical Engineers (ASME) cnd:, contractors and vendors whe performed

ASME code relatsd work or provided ASMi code components were requirei to
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QUALITY ASSURANCE PROGRAM OVERVIEW (Continued)

As a further means of providing independent checks and balances beyond
existing regulatory requirements, Seabrook project management established
an Independent Review Team (IRT) to function as an independent assessment
arm of the newly formed NHY management team commencing in April 1984,

Since that time and continuing into the present, the IRT has served as a

multi=-disciplined organization to assist corporate management by providing

independent evaluations, assessments, and recommendations on issues of
known or potential concern. The IRT has routinely performed the following

types of activities:

Evaluating aud assessing the compliance of Seabrook programs and

procedures to the pertaining regulatory criteria.

Evaluating and assessing project compliance to its own internal

programs, procedures and commitments.

Identifying, evaluating, and prioritizing outstanding items that
could have potential negative impact on construction, startup or
operating schedules.

Monitoring the implementation, progress, and effectiveness of
corrective action plans and assisting in the resolution of technical,

schedular, and/or program and procedure problems.

Reviewing and evaluating work practices, policies, programs and
procedures.

Reviewing and evaluating pro lem areas and recommending changes to
increase the efficiency and assurance of timely support of construc~-

tion, startup, turnover, and operatioas.

Providing periodic independent reviews of engineering, construction,
and operations status and providing management with schedule critiques

and recovery plans,
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B.) QUALITY ASSURANCE PROGRAM OVERVIEW (Continued)

® Reviewing and advising management regarding proposed design changes
including need, cost, construction, outage, licensing and operating

impact.,

® Providing technical and licensing advisory support to management.

In summary, the IRT has provided and continues to provide NHY management
with another and entirely voluntary level of independent evaluations,
assessments, and recommendations on technical, quality and management

related issues and concerns.

As the various structures, systems, and components at Seabrook Station were
completed they were subjected to actual physical testing to assure that the
engireering and performance requirements were met and the components and
systems functioned correctly., These tests were conducted as part of the
S-abrook 3tation Preoperational Test Program which was implemented subse~
quent to the completion of system installation and prior to the initial
loading of fuel into the reactor vessel.

The Preoperational Test Program was subdivided into tie various types of
tests described below:

Phase | =-- Construction Verification Tests
Phase 2 -- System Acceptance/Preoperational Tests

Phase 3 -- Integrated System Preopurational Tests

The Phase | or Construction Verification Tests were performed on plant
equipment following the completion of installation of plant systems or
parts of systems., These tests verified the proper installation of equip-
ment and systems and placed the equipment into normal operating service,
Included in this phase of testing were the following tests:

® Functional tests of electrical control circuits,

® Instrument calibration and control loop verification,
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QUALITY ASSURANCE PROGRAM OVER/IEW (Continued)

Initial operation of rotating equipwent.
Integrity tests of piping systems and components.
Leak testing and balancing of mechanical services systems.

Cleanliness verification of piping systems and components.

Upon completion of the Construction Verification Teuting of plant systems,
the Phase 2 System Acceptance/Preoperational Tes : were performed.
Preoperational Tests were conducted on safety related plant systems and
equipment, and Acceptance Tests were conducted on non-safety related
systems and equipment, This testing was performed to verify the ability of
the system to perform its intended function prior to use of the system in
support of either integrated preoperational tests or initial plant startup,

as applicable, 1Included in this phase of testing was the following:

Dynamic ability of control systems to function during operating
conditions.,

Verification of system capability to attain design flow conditions.

Verification of system control and protective features which cannot
be verified during Construction Verification Tests,.

The Phase 3 or Integrated System Preoperational Tests were tests performed
prior to initial fuel loading which involved the integrated operation of a
number of plant systems for the purpose of testing certain plant features

prior to initial startup. Specifically included in this group of tests
were the following:

Hot Functional Tests - demonstrated the ability of the Nuclear Steam
Supply System and certain secondary systems to operate properly at
normal operating temperature and pressure conditions.

Reactor Coolant System Hydrostatic Test - verified the structural
integrity of the Reactor Coolant System at 125% of system design
pressure.
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B.) QUALITY ASSURANCE PROGRAM OVERVIEW (Continued)

* (Containment Tests - verified the structural integrity of the primary
containment (S517) and the ability of the primary containment to limit

leakage (ILRT) to within safety analysis requirements.

® Engineered Safety Features Integrated Actuation Tests - verified the
ability of the systems which combine to perform the engineered safety
function to activate and operate in accordance with design require-

ments during various simulated accident conditions.

® Loss of Off-Site Power - verified the ability of plant systems and
equipment to actuate and operate in response to a loss of all off-site

power both without and with simulated accident conditions.

In summary, this comprehensive Preoperational Test Program which was con=
ducted at Seabrook Station demonstrated that plant systems, structures, and
components will perform in a manner that will pose nc risk to the health

and safety of the public.

In conclusion, commencing with the 1973 PSAR Quality Assurance Program com-
mitments and continuing throughout the different phases of the project, the
Seabrook Station's multi-layered quality assurance program has continuously
assured the implementation of the "defense-in-depth" concept since the
start of the project., The collective programs have provided much more than
just a paper trail of quality assurance, The programs have assured that
highly diverse and independent physical inspection; == as well as perfor-
mance testing -=- of completed systems, structures and components have been
applied at all levels throughout the design, construction, preoperational
testing and operational phases of the project. Therefore, these programs
have provided an integrated network of checks and balances purposely
designed to detect, report, and correct all errors or defacts that could
have any possible adverse affect on quality related activities or decisions,
regardless of the cause of the error or defect including the possidbility of

drug or alcohol influence.
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NHY RESPONSES TO REFERENCE (I) ENCLOSURE QUESTIONS

Qucotion 1

With regard to all drug and alcohol incidents which have been identified at
Seabrook Station since the commencement of construction, what evaluative
processes were used to analyze the potential impact of each incident on
plant construction quality? In particular, describe any differences which
exist between the evaluation processes for incidents identified after 1982,
for which records are available, and those applied to incidents identified
prior to 1982 for which records are unavailable., Describe whether docu-
mented programs exist for the technical dispositioning of those incidents
identified and provide a detailed bases, either specific or general, for

your determination thac construction quality was not adversely affected.

NHY Response To Question l:

The preceding Quality Assurance Program overview section outlines the
overall quality assurance program that was applied to structures, systems,
and components throughout the design and construction period which com-
menced in 1973 and that was continued through the transitional phase into
the operational period which started in June of 1986. The program included
a comprehensive system through which site contractors detected, reported,
dispositioned and corrected items identified as nonconforming; thus pro-
viding for the corrective action process required by 10 CFR 50 Appendix B,

In addition, the multi~level approach of checks and balances, as committed
to with the submittal of the PSAR in 1973, including inspections, surveil-
lances and audits was the basis utilized by the project to detect and
resolve errors or defects in plant construction. This would also have
included any errors or material defects that may have resulted from person~

nel drug and/or alcohol impairment,

The program included a comprehensive corrective action program which pro-
vided for remedial corrective action and included an evaluation to determine

the cause of the condition and corrective action to prevent recurrence.



c.)

-16-

NHY RESPONSES TO REFERENCE (1) ENCLOSURE QUESTIONS (Continued)

NHY Response To Question l: (Continued)

As required, documented programs (References A thru H) existed for the
identification, control and technical disposition of nonconforming items.
These programs clearly described the methods of control of materials, parts,
and components when found to be in nonconformance with codes, standards and
specifications or other deficiencies in documentation or procedures that
rendered items or activii .¢ unacceptable or indeterminate, Additionally,

these programs established requirements for the following measures:

Procedures to control the identification, documentation, segregation,
review, disposition and notification to affected oryanizations of

nonconforming materials, parts and componeuls.

Documentation which identified the nonconforming item, the disposi-
tion of the nonconformance, the inspection requirements, and required
signature approval of the disposition.

Identification of individuals or groups delegat:d the responsibility
and authority to approve the dispositioning and nonconforming items,

Segregation of nonconforming items from acceptable items until
properly dispositioned,

Acceptability of rework or repair of material, parts and components
was verified by reinspecting the item as originally inspected or by
a method which was at least equal to the original inspection method.

Inspection, rework, and repair procedures were documented.

Nonconformance reports dispositioned "Accept As 18" or "Repair" were
made part of the inspection records.

Nonconformance reports were periodically analyzed to show quality

trends and tne results were reviewed by upper management.
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NHY RESPONSES TO REFERENCE (1) ENCLOSURE QUESTIONS (Continued)

NHY hesponse To Question l: (Continued)

Contractor procedures were reviewed to assure the proper reporting, segre-

gation, control, and dispositioning of nonconforming items.

A review of an item of nonconformance which affected site installation or
use was made by the organization that estab'ished the original design basis
fer b2 affected item or an equivalent organization chosen by the manage-~
ment of the original design organization., Dispositions of the nonconforming
items were documented and supporting analyses or calculations were recorded.
Nonconformance reports with items dispositioned "Accept As Is" or "Repair"
were incorporated as part of the inspection records and retained in the
quality assurance records file. These records are part of the documenta-
tion maintained at the site and available for review.

Nonconformance reports were reviewed to ascertain quality trends and the
results were documented and reported to the appropriate management. Thus,
the method and manner in which noanconformances were dispositioned and the
review process in place ensured both the adequacy and effectiveness of the
disposition., Additionally, the nonconformance and corrective action
programs as well as specific dispositions were independently surveilled

and audited to ensure compliance with program and regulatory requirements,

Based on the findings and conclusions resulting from the aggressive
quality programs in effect, the extensive routine and special NRC reviews
and inspections of project activities, the numerous independent projact
assessments, the investigations performed by the Employee Allegation
Resolution (EAR) Program and the evaluations and assessments performed

by the Independent Review Team (IRT), there has been no determination
*hat construction qualicty has been adversely affected by drug and alcchol
related incidents.

It is important to note that the NRC has had access to all of the resulting
reports and associated records described above, including the investigations
made of allegations relating to drugs and alcohol as well as other allega-
tiont made regarding the quality of the Seabrook construction activities.




C.)

-l‘-

NHY RESPONSES TO REFERENCE (I) ENCLOSURE QUESTIONS (Continued)

NHY Response To Questicn 1: (Continued)

The NRC in a November 24, 1956 letter in response to specific allegations
by Congressman Markey, determined that "no instances of adverse impact on
safety or quality of plant construction have been substantiated", NHY
believes that the effectiveness of the implemented quality programs, in
detacting and resolving nonconforming activities, has contributed to the
non-substantiation of the allegations reported by Congressman Markey, but
more importantly has provided for the early detection, reporting, and
correction of deficiencies by licensee quality and technical! personnel and
has thus ultimately resulted in the present high quality of construction of

Seabrook Station systems, components and structures.

Question 2:

How were specific incidents of drug and alcohol problews evaluated to
determine if a basis exists for reporting these matters pursuant to |0
CFk 50.55(e) and 10 CFR 21? How were such incidents also evaluated for
reportability as an ASLB Board Notificaiion during the current and
previous licensing processes?

NHY Response To Question 2:

The Seabrook project multi-layered quality assurance program previously
described was the basis utilized by the project to evaluate and resolve
any resultant errors or defects, regardless of cause, and including any
that might have resulted from drug or alcohol influence.

Specifically, United Engineers and Constructors, Inc, (UE&C) and the other
major site contractors involved {n quality related activities were required
to include in their quality assurance programs specific procedures for
identifying and reporting nonconforming conditions. These contractor pro-
cedures, References A, B, and C included provisions for reporting potential
significant deficiencies pursuant to 10 CFR 50.55 (e) and 10 CFR 2] to
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UESC tor further evaluation. UE&C conducted their evaluations of these
potentially reportable conditions in accordance with a UESC administrative

procedure, Reference E and corporate procedure, Reference G.

If a potentially reportable condition was determined by UE&C or Westinghouse
(WRD) to be reportable pursuant t> 10 CFR 50.55(e), YAEC engineering manage-

ment was then notified and an additional evaluation was conducted by YAEC,
For all conditions .dentified and subsequently determined by YAEC to be
reportable, YAEC cthen notified the NRC in accordance with the YAEC quality
assurance manual, Reference F,

For those conditions determined by UE&C to be reportable pursuant to 10 CFR
f0.55(e), UESC would conduct a 10 CFR 21 evaluation in accordance with a
UE&C corporate procedure, Reference G. Conditions determined by YAEC to be
reportable pursuant to 10 CFR 21 were processed by YAEC in accordance with
a YAEC corporate procedure, Reference H,

Additionally, YAEC, as part of their quality assurance audit program,
performed audits of UESC to check their classitication of nonconformance
reports, the recommended disposition and associated corrective action,
These audits by YAEC were similar in scope to those performed by the NRC.
The YAEC audits reconfirmed the fact that UESC had correctly identified
potentially reportable siguificant conditions pursuant to 10 CFR 50.55(e).

Training on the reporting requirements of 10 CFR 50.55(e) was provided by
management to site employees as part of the initial site indoctrinatica
training presentation. Additionally, specific classroom training on the
reporting requirements of both 10 CFR 50.55(e) and 10 CFR 21 was provided
to selected engineering, construction, and quality assurance personnel,

In order to comply with the NRC's posting requirements, the UESC and YAEC
corporate 10 CFR 2] reporti procedures were posted in conspicucus loca-
tions throughout the site fo  use by any site employee who felt that he or
she should report on observed condition,



-18-

NHY RESPONSES TO REFERENCE (1) ENCLOSURE QUESTIONS (Continued)

NHY Response To Question 2: (Continued)

With regard to past and present ASLB Board notification, if an occurrence
resulted in potential problems with workmanship or affected the quality of
the systems, components and structures, NHY management as well as the NRC
was notified either through official communications and/or as a result of
the 10 CFR 21 or 10 CFR 50.55(e) report. This official notification would
also be sent to NHY's legal counsel in conjunction with his representing
NHY in the various licensing proceedings. One of NHY counsel's respon~
sibilities has been and remains that of keeping the “oards advised of new
information (i.e., significant change and/or development) which is relevant
and material to the proceedings; modifications and recisions of important
evidentiary submissions; and errors ol the type discussed in the Vermont
Yankee case, (i.e. VT Nuclear Power Corporation ALAB-138, 6AEC510 [1973)),
See Duke Power Company (ALAB=143 6AEC 623 [1973]) and Tennessee Valley
Authority (Browns Ferry ALAB=677, 1SNRC 1387 [1982)).

In summary, NHY has nol identified any instances where drug or alcohol use
has been a root cause or a contributor to any identified errors and/or
defects in the plant. However, safety-related errors or defects, iden~
tified during the construction of the plant, were processed in accoriance
with Seabrook Station's multi-layered quality assurance program which
included an evaluation of the root cause and extent of the problem and any
resulting corrective action(s) and provisioi s for 10 CFR 50,55(e) and 10
CFR 21 evaluations and notification to the NRC and ASLB where required.

All records in this regard are fully documented and available to the NRC.

Question 3:

What was the reason for the termination of the Pittsburgh Testing Laboratory
(PTL) contract at Seabrook Stationm in March 19867 Explain the chronology

and relation of this termination to subsequent PTL employee grievances and
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arbitrator rulings. Discuss any other specific problems that have been
enzountered in attempting to enforce project rules on drug and alcohol use

at Seabrook Station and subsequent actions taken,.

NHY Response To Question 3:

On record with the National Labor Relations Board (NLRB) is the fact that
NHY, in a general consolidation of contracts that began in May of 1984,
intended to reduce the use of multiple, construction phase contractors to
a single contractor to perform the remaining work on the Seabrook project.
Associated with that consolidation, NHY decided that UESC would assume the
PTL testing work., Reference statement number (3) contained within the
Affidavit from George R, Gram, then Director of Construction for NHY, as
attached to NHY letter to the NRC dated March 11, 1988 (Attachment 7).

Initially, UZ4C planned to hire a few additional qualiry control engineers
to augment its existing forces. UEAC placed an advertisement in the
February 9, 1986 Boston Globe for Civil/Structural Lab Technicians and QC
Inspectors. A short time later UESC determined that it did not have a need

for any additional inspe.tors beyond its existing staff.

The NHY decision, to specifically implement the general consolidation of
contracts as applicable to PTL, was influenced by an issue concerning the
possible use of marijuana by one or more of the PTL employeec. Neither NHY
nor UESC had positive, substantiated proof that specific employees of PTL
were involved in drug use. Accordingly, the reason for the highly conser~
vative decision and subsequent actions taken to not hire PTL employees was
kept within a very limited circle of top level managers within NHY and
UESC., NHY was particularly concerned that it not make unprovable state-
ments that could impugn the reputation of the PTL organization or any PTL

employee or that it improperly accuse any PTL employee of drug use,
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It should be noted that the spec’fic details associated with the incident
that led to the above decision and actions =~ i.e. the discovery of a small
film vile, approximately one-half full of marijuana, that was found in the
balcony storage area above the PTL office =~ were documented on Security
Incident Report #12-005, dated December 2, 1985 and that a copy of that
report was provided, along with other documents, to Congressman Markey's
staff on December 16, 1986,

The PTL site employees, through the International Union of Operating
Engineers (IVOE), filed grievance on February 27, 1986. The grievance
relates that on or about April 1, 1986, PTL would cease performing
inspection work at Seabrook Station, Following the termination of the
PTL contract, the inspection work «Juld be performed by quality control
sngineers then employed by UE&GC. The quality control engineers employed
by UVEAC were not represented by any union, while the PTL {nspectors were
represented by the IUOE,

In essence, the IUOE was protesting the fact that UR&C had decided to per-
form the inspection work with its current employees rather than committing
to hire some or all of the PTL inspectors and that VESC had failed to
recognize the IUOE as their bargaining representative.

As additional background information, on May 12, 1978, Local & of the 1UOE
was certified by the NLRB as the representative of all inspectors and tech-
nicians employed by PTL at Seabrook Station (NLRB Case No. l-RC-155120).

At the time, a project labor agreement entitled the "Seabrook Station
Stabilization Agreement" was in effect and covered the majority of employees
at the project, However, inspectors were excluded from coverage under that
labor agreement, and although the PTL inspectors became unionized, the other
QA/QC personnel on the project remained non-union.

Following the NLRB certification, PTL and Local & entered into a separate
labor agreement covering PTL's inspectors, Certain of the provisions of
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the Seabrook Stadilization Agreement were incorporated into that agreement
by reference. The most recent PTL/Local 4 agreement was sffective from May
12, 1983 through May 11, 1985,

On May 2, 1984, the Nuclear Power Construction Stabilization Agreement
(NPCSA) was made applicable to Seabrook Station,

Following the implementation of the NPCSA at the project, PTL and Local 4
agreed that PTL's inspectors would be covered by the NPCSA, which is con~
sistent with the second paragraph of Section 1 of Article VI of that
Agreement,

UVESC's position, in the arbitration, was that although PTL's inspectors
were and had been covered under the NPCSA (because recognition had been
granted by PTL), UEGC's quality control engineers are not so covered,
UESC felt that it had the complete right to utilize the services of its
own quality control engineers in performing testing work which had been
assigned to it by NHY, UESC stated that they were under no requirement
to hire any other employees to perform this work,

Arbitrator Ruling

The arbitrator ruled that UESC was required to apply the terms of the NPCSA
to its employees who commenced performing the testing work taken over from
PTL on March 31, 1986,

The arbitrator concluded that UESC was not required to hire or provide com-
pensation to any former PTL employees and that UESC had no obligation to
apply the terms of the NPCSA to any of its other QA/QC personnel.

For remedy, it was found that the IUOE was entitled to whatever reimburse~
ment it would normally be entitled to as the recognized representative of
the employees performing work in the classification on and after March 31,
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1986, Such remedy for the IUOE included the applicable dues and initiation
fees whick would have been collected by Local 4 had NPCSA been applied.

The UESC employees assigned were considered as represented by TUOE under
the Stabilization Agreement.

In summary to the preceding response, however, it should be emphasized
that regardless how complex the conservative decision and consolidation
actions became, there always remained a rigorous implementation of the
controlled and approved QA programs and procedures by qualified and cer-
tified QC personnel.

The following is provided in response to the request for other specific
problems that have been encountered in attempting to enforce project ruies

on drug and alcohol use at Seabrook Station and the subsequent actions
taken,

With direct regard to the Reference (I) enclosure request to "discuss spe-
cific problems that have been encountered in attempting to enforce project
rules on drug and alcohol use at Seabrook Station and the subsequent
actions taken," NHY believes that its programs have been extraordinarily
successful in obtaining the participation and cooperation of the site work=
force and the acceptance of the various program elements through negotiations
with the bargaining representatives of the trade unions. There have been a
small number of either legal issues or administrative grievance proceedings
that have in no way caused either NHY or Trade Union Executive Management
to waiver in their strong commitments to ban drugs and alcohol from the
site, up to and including the detection and prevention of any influences
from off-site casual use of such substance.

The few such prosecutorial and administrative grievance issues that have
occurred are summarized as follows:
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As stated in the December 16, 1986 NHY response to Congressman Markey,
project management wgs formally notified by the Seabrook Police Department
in February 1983 trat prosecution would not be instituted because of
evidentiary problems including that, in many cases, there was not a direct
evidentiary chain proving that any substance seized actually belong to a
particular individual. It is ia that coanection that Chief Crossland, of
the Seabrook Police Department, wrote to PSNH on February 15, 1983, Chief
Crossland raised several legal issues including: potential violations of
constitutional rights which, it was suggested, would result in the suppres-
sion of evidence; certain evidentiary challenges concerning the chain of
custody of seized contraband; questionable methods in some searches; and
possible problems concerning the admissibility in evidence of the testimony
of the security guerds.

Thus, local law enforcement officials, in the exercise of their prosecutorial
discretion, determined that criminal actions would not be instituted, It
is clear ==~ but perhaps bears restating =-- that the decision whether or not
to prosecute a criminal case was within the jurisdiction of the prosecuting
authoritieo and not a decision of project management. Paragraph five in
Congressman Markey's November 19, 1986 letter to NHY suggests that, because
the searches were voluntary, any constitutional questions raised by Chief
Crossland were noi 4 oar toc prosecution. NHY, of course, could not respond
for the police department which was charged with and exercises independent
jurisdication for law enforcement., However, our counsel informed us that
consent to a search is not necessarily dispositive of the constitutional
issues and that the facts and circumstances of the consent determine
whether constitutional standards are met, NHY assumes that such legal
issues were considered by the police and prosecuting authorities and may
have been the basis, in part, for their decision not to proasecute.

In further responding to the part of this question that inquires of any
specific problems that Seabrook Station encountered in attempting to main-

tain vigorous enforcement of project rules prohibiting the presence of
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drugs and alcohol! on site and the actions taken by Seabrook Station to
implement these project rules, the following three litigative matters are

to be noted:

On September 27, 1983, a worker who was a non-manual document control clerk
with a subcontractor, Fischbach Boulos & Manzi refused to cooperate in a
search to be conducted by security officers of a bus entering the site.
Because that refusal constituted a violation of the project rule regarding
random searches of vehicles coming on site, UESC directed that that wor-ar,
Mr. Boyd, be discharged. Mr. Boyd, thereafter filed a wrongful termination
lawsuit alleging that it was a violation of his constitutional rights to be
subjected to any search upon his eniering Seabrook Station. In this liti-
gation, the worker contended that the project rules for search and inspec~
tion of vehicles and persons entering and departing Seabrook Station were
unconstitutional., A defense was interposed demonstrating the legality and
propriety of the applicable project rules. The trial judge was persuaded
to dismiss the action, finding that termination of this at-will employee of
the subcontractor Fischbach Boulos & Manzi was justified because of the
worker's refusal to adhere to the project rules,

Anotl.er litigative case in which a worker challenged project rules for site
security == in particular with respect to the rules banning drugs from site
== pccurred in early June 1983, At that time, a worker was discharged for
alleged possession of marijuana. The worker appealed the termination
through the union grievance process. The arbitrator ruled that the worker
was to be re-instated, apparently based on the arbitrator's view that there
was not sufficient evidence to prove guilt, At this point, Seabrook Station
notified the NRC and requested that the NRC take action to support priject
management's appeal from the arbitrator's ruling on re-instatement, After
reviewing the request filed with the NRC in respect to such arbitration
appeal, Region ! determined that NRC involvement concerning the arbitrator's

actions was not warranted,
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In approximately June of 1986, an additional litigative challenge to the
NHY rules was raised. This occurred in connection with implementation of a
full security lockdown at Seabrook Station for workers who may have access
to secure areas on site, In accordance with a Security Plan prosulgated by
NHY and approved by NRC requiring investigative reports on persons having
such access to sensitive areas of the power plant, NHY notified workers

that they would be subject to background investigative checks.

Seven union employees of UESC the . after brought a lawsuit in the Rockingham
Superior Court to enjoin enforcement of the background security check and
the use of the waiver/release forms which would authorize the collection of
personal information., The theory of the workers' litigation was that pro-
viding such information and executing the waiver release form violated

constitutional law and certain New Hampshire statutes,.

In order to ensure enforcement of the security plan, PSNH (with UESC and
Standard Service Bureau) defended the lawsuit and filed responsive pleadings
informing the court that Seabrook Stat.on was a signatory to the Nuclear
Power Construction Stabilization Agreement, that security procedures
required such background information and that objections to procedures
should be subject to grievance arbitration, not court review, notwithstand-
ing that the lawsuit had been brought in the Superior Court., When the PSNH
motion to dismiss the lawsuit on these grounds was deuied, NHY took an
interlocutory appeal to the State of New Hampshire Supreme Court, which
interlocutory appeal was denied, The caje remains pending in the Supreme
Court, but all proceedings have been stayed pursuant to the PSNH bankruptcy

proceedings.,

Each of the above described actions reflects the virorous efforts which
have been undertaken in defense of any litigative chal.enge to the strict
security procedures and project rules that are designed to deter and detect

the presence of drugs or alcohol on site.
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Qyultion &

What objective evidence is available to provide assurance of site concrete
quality, given the allegations raised in regard to suspected drug usage at
the PTL laboratory? Explain in detail the scope of PTL activities at
Seabrook and to what extent the PTL testing functions with regard to
constructiun quality were checked or duplicated by other independent means

or personnel,

NHY Response To Question &:

During the period that PTL was on site from mid 1976 through March 28, 1986,
quality assurance program audits of PTL activities were conducted annually
by UESC home office audit personnel, YAEC corporate office audit personnel
and audit personnel from PTL's corporate office in Pittsburgh, PA, The
UESC site quality assurance group and the YAEC site quality assurance group
conducted scheduled and unannounced surveillances on a routine basis of
PTL's activities in the laboratory, at the concrete batch plant and at the
actual construction work aveas. Additionally, PTL's laboratory and field
testing was observed by Perini quality control personnel as well as UESC
and Perini field engineering and supervisory personnel. Considering all of
the PTL laboratory and field testing responsidilities, (e.g., soils testing,
concrete material testing, concrete and grout compression testing, cadweld
tensile testing) no problems were identified that invalidated the results
of tests performed by PTL.

In addition, from 1976 through 1984, the NRC performed thirty-five (35)
inspection/investigations in the area of containment coacrete alone, to
verify conformance to specifications, codes and standards, Observation of
on=going work was an integral part of these inspections. Also, the NRC
directly monitored and witnessed many of the safety-related concrete place~
ments including field sampling and testing of concrete,

PTL's testing activities were a support function for Perini Power
Constructors (PPC), the prime civil/structural concractor, and other site
contractors as directed by UESC, the Construction Managers. Perini and
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UESC reviewed all test results reported by PTL, The nature of the tests
in the urea ~f concrete were such that no single test, by itself, deter~
mined the acceptability of the product. Instead, one test complemented
others. Therefore, significant discrepancies would become apparent in
more than one of the tests.

As an example, there were several checks of concrete quality. The consti=
tuents of concrete (water, cement, aggregate, admixtures, etc.) were sampled
and tested at specified intervals s required by codes, standards, and
specifications,

At the concrete batch plant, & quality control inspector would routinely
perform tests on the fine and coarse aggregates and verify that the proper
adjustments were made to the concrete mix designs and that the proper amount
of each constituent was used during the batching operations,

At the concrete placement location, concrete temperature, air conteant, and
slump tests would be performed for every 50 cubic yards of concrete placed.
In addition, a minimum of one set of six (6) cylinders for compression
testing were taken for every 100 cubic yards per class of concrete placed
daily. Each concrete cylinder was uniquely identified so that it was
correlated to a specific concrete mix and placement area.

After achieving their initial set, the concrete cylinders were transported
to the laboratory curing room where they were maintained in a moist con-
dition until compression tested at 7, 28, and 90 day intervals,

The compressive strengths of the concrete cylinders provided a direct
indication of the quality of the concrete and assured that the specified
properties were achieved, An analysis of the cylinder test results indi~
cated that the average, actual compressive strength (fc') for the 4000 PSI
designed mixes were in excess of 5000 PSI. The cylinder compression test

results for containment concrete indicated compression strengths within
the range of 4400 PSI and 6000 PSI at 28 days.
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In addition, the NRC also independently performed nondestructive tests
(impact hammer and windsor probe) of concrete in safety-related structures.
These tests indicate an average concrete compessive strength value of
approximately 7200 PSI. This was reported in NRC IR 55-443/84-12,

Another example of a multiple and complementary secies of testing would be
the tensile testing of cadweld splices which were used to mechanic .y join
reinforcing steel, Each completed cadweld splice was visually inspected
for void acceptability, bar centering and other specification criteria by
Perini and UE&C quality control personnel.

Samples of completed cadweld splices for each cadweld operation -- for
each different bar size -~ for each of three different 2plice positions
(horizontal, vertical and diagonal) were removed from the field and
transported to the PTL laboratory for destructive tensile testing.

Based on an evaluation of the results of cadweld tensile tests, it was
established that the tensile capacity of th. cadweld splices were con-

sistently greater than the specified minimum tensile capacity of the ASTM
A61S, grade 60 reinforcing bars.

All tensile tests were performed by certified laboratory persoanel and all
test reports were reviewed and evaluated by PTL supervisory personnel and
Perini quality control personnel.

In addition to these multiple and in-line construction process testing
activities, following containment structure completion the ~verall struc~
tural capacity and the safety capabilities of the containment structure
were pressure tested by subjecting the structure to increments of internal
pressure up to 115% of the design pressure or 60.2 PSIG, The reaction of
the structure was monitored Ly instrumentation and the data recorded in
addition to visual inspections, All the test results were evaluated and
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compared with the engineering predicted reactions. The results were con~
sistent indicating the structure had no unusual voids or imperfections, or
any other unanticipated behavior,

Based on the evaluation of the test data and a .omparison of the test data
with the predicted/acceptable data, it was determined that the test results
correlated satisfactorily with the theoretically predicted response and the
Seabrook concrete containment structure had responded satisfactorily to the
test pressure loads, Therefore, the containment structure satisfied the
structural acceptance criteria of ASME B&PV Code, Section IIIl, Division 2,

As other safety related structures, systems and components were completed,
the Startup Test Department performed various pre-operational tests. These
tests confirmed the adequacy of design and quality of construction through
an entirely independent methodology and substantiated that the multi-layered
system of inspections, surveillances, audits, reviews and re-veviews =--
which included the test results obtained, the test results reported and the
adequacy and accuracy of the test reports =-- were cumulatively conservative,
acceptable and in accordance with design and regulatory requirements, For
the containment structure example used, the verification of results of this
structure performance test were not dependent on the physical or mental
condition of any person involved in any aspect of a concrete placement or
rebar cadweld splice in that structure.

In addition to the above quality assurance programs and structural integrity
testing activities, the ASME Section III, Division 2 Code required the

Authorized Nuclear Inspector (ANI) to participate in certain contzinment
construction activities such as:

Monitoring of the Constructor's or Fabricator's Quality Assurance
Prograa,

Reviewing the qualification cecords and assuring the use of proper
processes,
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* Inspections of materials.

* Witnessing/verifying in-process examinations and tests,
-

Certification of the ASME Code Data Report for the containment

structure.

In addition to the UESC and YAEC audits and surveillances of PTL testing
activities, the NRC also documented their compliance inspections of PTL

activities.

The NRC's civil/structural inspections are summarized in NRC Inspection
Report 86-52, They are too numerous to identify in this response, but for
ease of reference are listed in Table &« of NRC Inspection Report 86-52,
These inspections dated from July 1976 when the QA plan for construction
wvas reviewed, to Report 86-52 dated November 1986, The report also
addresses allegations made through the Employee's Legal Project.

Finally, in addition to the inspections, surveillances and audits performed
by YAEC, UESC, Perini, the ANI and the NRC, PTL successfully passed a com-
prehensive inspection by the nationally recognized Cement and Concrete
Reference Laboratory (CCRL)., The inspection by CCRL consisted of an exam-
ination of the laboratory testing apparatus and the laboratory testing
procedures used to measure the properties of plastic and hardened concrete
and the constituents of concrete,

Question 5:

On Noveamber 24, 1986, in response to a series of questions from Cong essaan
Markey, the NRC reported that it had been apprised by PSNH and others of
nine cases of drug or alcohol related allegations at Seabrook,



.31-

C.) NHY RESPONSES TO REFERENCE (1) ENCLOSURE QUESTIONS (Continued)

Question 5: (Continued)

a., Was PSNH aware of the details of the November 24, 1986 NRC response?
1f so, when did PSNH become aware? If PSNH was aware, what actions
were taken to inform NRC that many other specific cases of drug/alcohol
abuse at Seabrook had been investigated by PSNW?

b. Describe the efforts that were undertaken to assure NRC was provided
complete and accurate information regarding drug/ailcohol sbuse at
Seabrook., Include in this answer, a chronology of the relevant
notifications/communications made and indicate to whom the
notifications/communications were provided.

NHY Response to Question Sa:

NHY obtained a copy, without attachments, of the NRC November 24, 1986
response to Congressman Markey through the NHY Bethesda Licensing Office

on the day that the response was issued, NHY considered the NRC response
to be a complete and accurate summarization of those instances where the
NRC had undertaken special actions in responding to alleged drug and alco-
hol problems as identified to the NRC by others during the construction of
Seabrook Station, NHY d4id not look upon the November 24, 1986 NRC response
as an attempt at summarizing all NRC knowledge and awareness of routine and
on=going NHY programmatic activities, Beyond the nine cases summarized in
the NRC response, NHY believed tnat NRC Region I had a thorough and compre=~
hensive understanding of the NHY drug and alcohol detection and prevention
programs, as they had evolved over time, and of any specific incidents to
the full and appropriate degree regarding NHY program findings, investiga~
tions and final determinations.

With regard to the full scope and extent of the NHY programmatic activi-
ties, a quantification of the collective NNY drug and alcohol detection and
prevention program findings, and actions taken had been summarized to the
NRC in at least two ways near the same time frame of the Noveaber 24, 1986
NRC response. As referred to in Case No. 9 of the NRC response, a special
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inspection team, under the direction of Mr., Jacque P. Durr of Region I, had
been on site juring November 3 =~ 14 and 19 - 21, 1986 investigating general
allegations of drug and alcohol use by Seabrook workers which had been
brought to the attention of the NRC by an organization called the Employee's
Legal Project of Amesbury, Massachusetts., While the special inspection team
report (Special lnspection Repor. No, 50-443/86-52) had not been issued as
of November 24, 1986, the inspection team had been provided with a full
scope understanding and avareness of pertinent NHY program activities by
that point in time. In addition, the team had extensively interviewed
Seabrook managers, reviewed records related to specific drug and alcohol
related incidents/personnel actions/complaints and had inspected plant

areas to verify the drug/alcohol program commitments had been met.

As another means of keeping the NRC informed, NHY routinely provided the
NRC with copies of relevant NHY responses issued to Congressman Markey and
Congressman Sharp, Those NHY responses, provided to the NRC through the
Senior Resident Inspector, extensively documented the full extent and scope
of all NHY drug and alcohol related detection and prevention program find-
ings and actions taken, As of November 24, 1986, such principal NHY
responses included Attachment (1); a 29 page NHY letter to Congres.man
Markey dated November 14, 1986, That NHY response provided program 'evel
summary information as well as comprehensive statistical evidence through
which NHY sought to convey the overall extent of the collective drug and
alcohol program actions and effectiveness based on Employee Allegations
Resolution (EAR) Program investigations, site workforce terminations and
an associated medical records review,

Ultimately, NHY has made available over 2000 pages of information to the
Congressmen and to the NRC (Attachments | thru 7). That documentation
ranges from high-level programmatic descriptions to copicve of all available
drug or al:ohol related incident reports issued during the period of time
from July 1976 to October 1987,
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As described in the attachment to the Novuaber 24, 1986 NRC response to
Congressman Markey, nine cases of reported drug/alcohol abuse were offi~

cially reported to the NRC during the 1980 to 1986 timeframe. Investigations
by both NHY and the NRC concluded that there were no programmatic or specific

problems with material construction activity associated with these cases.
Additionally, the NRC concluded in response number 6 in their November 24,
1986 letter that no Seabrook employee has ever been suspected of causing or
contributing to a problem of significance or potential significance to
plant safety due to drug or alcohol impairment.

During the construction phase and continuing on into the present, the NRC's
Senior Resident Inspector has been kept informed of relevant information
pertaining to any drug or alcohol related allegations in any way associated
with plant quality or safety., During the construction phase, the contacts
with the NRC's Senior Resident Inspector were generally through the NHY
Construction QA Manager and were informal unless the initial notification
came from the NRC allegations office., After January of 1985, when the
Employees Allegation Resolution (EAR) Program was established, the Senior
Resident Inspector has been routinely kept informed of any allegations,
actions proposed to be taken, and the results of any subsequent investiga-
tions or evaluations through EAR Program management individuals., With the
establishment of the EAR Program, NHY quality assurance individuals have
continued to be involved in the investigations, evaluations and responses
to reported allegations to the full degree appropriate.

During the construction and star’up phases and in order to promote effec~
tive communications between the Seabrook Quality, Startup and Ceastruction
groups and the NRC resident inspectors, office space was allocated for all
four organizations, in the same building, in order to provide ease of
access to personnel, In fact, the Construction QA Manager's and the NRC
Resident Inspector's offices were located in close proximity to one another
in order to facilitate :he communications necessary to ensur~ that quality

related issues wers Qquickly and sccurately communicated between the respec~
tive organigations,
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C.) NHY RESPONS®S TO REFERENCE (I) ENCLOSURE QUESTIONS (Continued)

NHY Response to Question 5b: (Continued)

Beyond the above generic and on-going interface descriptions, which do 20t
lend themselves to chronological description, NHY concurs with the NRC's
November 24, 1986 response and finds that it correctly represents situaticnas
where PSNH had advised the NRC of potential drug or alcohol use problems :¢

Seabrook. Specifically, the NRC response included four such cases:

Case 2 - Anonymous Drug Ccncerns

Who Communicated To NRC: Mr. J. Singleton, Yankes Atomic Electric
Company (YAEC)

How Communicated To NRC: On December 7, 1982, Mr. Singleton gave a copy
of the le er containing the allegations to Mr.

A, Cerne, RC Senior Resident Inspector.

Meetings Held: Mr. Cerne, NRC Senior Resident Inspector, met
on several occasions with Mr. T. Sherry, YARC,
to discuss the status of the licensee's

investigation.

Case 3 - Alleged Drug Abuse by MDE Technician

Who Communicated To NRC: Mr., G, McDonald, fAEC

How Communicated To NRC: On Mav 23, 1983, Mr, McDonald made a telephone

report to Mr. Cerne.

Meetings Held: Mr. R. Matakas, NRC Investigator, met with Mr.
McDonalu and Mr. J. Corcoran on May 23, 1983,
A follow-up telephone conference call between
NRC Region I and Messrs. McDonald and Sherry
occurred on May 24, 1983,
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C.) NHY RESPON.E3 TO REFERENCE (1) ENCLG3IIRE QUESTIONS (Continued)

NHY Responsc to Question 5b: (Cont nued)

Case 4 - Li 2nsee Request For Assistan ¢ In Arsitration Case For Terminated

L sl 1]

Who Communicated "o NRC: Mr, ™., Sherry, YAEC

How Communicated To NRC: Mr. Sher 'y inforred Mr. Cerne, during a visit
to the wcsident Office in early June 1983.
This vaus followed with a letter from PSNH legal
to the NRC Region 1 Counsel.

Meetings Held: None

Case 6 - Pres Inforwed Licensee of Alleged Drug Use By Welder

Who Communiceaced To NRC: Mr., S. Sadosky, Employee Allegation Resolution

(EAR) Program Manager

How Ccwsunicated To NRC: Mr. Sadosty info wed Mr. Cerne during a visit

to the Residert Office on February 8, 1985,

Meetings deld: None = Mr, Cerne made 4« follow-up call to
discuss the status of the licensee's investi-

.dtion'

NHY efforts undertaken to assure that the NRC was provided complete and
accurate information regarding drug and alcchol iss.es at Seabrook have
also included those taken in providing the NRC with conies of 311 NHY
resporses to Congressman Markey': requests for informatico: (Attachments 1
thru ) as well as a NHY status s.mmaty regarding NHY actions taken in

retpire. to Congressman Markey's report as issued to the WRC on March 11,
78 (Attachment 7).




D.)

-36=

NHY COMMENTS ON CONGRESSMAN MARKEY'S SIX RECOMMENDATIONS

Recommendation l:

An independent audit of both alcohol and drug use and safety-related issues

at Seabrook should be conducted before the plant is licensed for operation.

NHY Comments Rg‘ardiggiReconmmendation 13

This recommendation calls for the mandate of an "independent audit including
a full review of the safety of the plant". NHY welcomes and has always been
open to reviews or audits by the regulatory agencies having jurisdiction.
However, NHY strongly believes that another review of the safety of the
plant would be duplicative and redundant to those already conducted and

that another audit would accrue no further benefits to the health, welfare,

or safety of the public. This NHY comment is based on the following facts:

l. The Seabrook project has been subjected to numerous, independent and
indepth assessments by technical expert-type consulting firms with a
proven background in providing assessments on the construction of
nuclear facilities, Each of these firms has indicated that Seabrook
Station has been designed, constructed, and tested in a safe, reliable
manner meeting all of the latest industry codes, standards, and NRC
regulatory requirements, Four of the more comprehensive of these
independent assessasents have been reported in reports entitled:

® Evaiuation Of Cost, Schedule, Quality, Engineecing And
Safety Aspects Of The Seabrook NuclearGenerating Station

By: The Nielsen-Wurster Group, Inc., May 13, 1984

For The New England Conference of Governors, Inc.

® Seabrook Project Management Prudence Audit

By: Pickard, Lowe, and Garrick, Inc., July 1986

® Study Of The Seabrook Project

By: Challenge Consultants, Inc., November 1986
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D.) NHY COMMENTS ON CONGRESSMAN MARKEY'S SIX RECOMMENDATIONS (Continued)

NHY Comments Rg;prdinl Recommmendation l: (Continued)

® Review Of The Reasonableness Of The Cost And Management

0Of The Seabrook Station

By: Touche Ross and the Nielsen-Wurster Group, Inc., July 1987

For The New Hampshire Public Utilities Commission

In addition to the independent project assessments described above,
project performance, including quality programs, has been continuously
assessed and monitored by the NRC., This has been accomplished through-
out the construction and licensing processes and through routine and
special site inspections conducted by NRC personnel both by onsite
resident inspectors and by NRC regional, technical specialists and
expert consultants., There have been in excess of 26,000 manhours of
actual inspections conducted by the NRC at Seabrook Station up to

March of 1988, This equates to more than twelve and one half man-years
of NRC in.pection efforts in the reviewing of Seabrook construction

and operational readiness inspection activities.

The NRC's Systematic Assessment of Licensee Performance (SALP) reviews
have continuously graded Seabrook Station's construction and quality

assurance activities as good to excellent,

Seabrook Station is currently and routinely being assessed by external,
independent organizations and internal, independent Seabrook Station

organizations,

External organizations include:

Nuclear Regulatory Commission

Institute For Nuclear Power Operations

Joint Utilities Management Audits

Authorized Nuclear Inservice Inspection Agency

American Society of Mechanical Engineers
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NHY Comments Regarding Recommmendation 1: (Continued)
Internal organizations include:

Nuclear Quality Group

Independent Review Team

Independent Safety Engineering Group
Station Operation Review Committee
Nuclear Safety and Audit Review Committee

Employee Allegations Resolution Group

As part of the Seabrook Station multi-layered quality assurance
program, the quality of the design, construction, and testing program
at Seabrook Station has previously undergone numerous programmatic,
independent, third party inspections, surveillances, and audits and

has repeatedly been found to be excellent.

The startup testing program has shown that the design and construction
of Seabrook Station is of high quality and that it continues to exhibit

a high degree of reliability and conformance to design criteria.

A similar type of independent review of plant safety was proposed to the
New Hampshire House of Representatives in House Bill 1127-FN. This House
Bill was soundly defeated by a three-to-one margin in February of 1988.
The defeat of this House Bill, by the full New Hampshire House of Repre-
sentatives supported NHY's position that another independent assessment
of the Seabrook project was unwarranted, unnecessary, and would only have
served to impose additional financial burden on the ratepayers without

further benefits. Refer to the attached NHY testimony (Attachment 8) in

the form that it was presented to the Science, Technology and Energy

Committee - New Hampshire House of Representatives concerning House Bill
1127-FN. This testimony provides further detailed descriptions of the

project assessmen’s and the quality programs in place at Seabrook.
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NHY COMMENTS ON CONGRESSMAN MARKEY'S SIX RECOMMENDATIONS (Continued)

Recommendation 2:

Possible violations of law should be investigated by appropriate authorities.

NHY Comments Regarding Recommendation 2:

Congressman Markey's recommendution infers that he suspects there were
certain improrrieties in the handling and disposition of controlled sub-
stances and suspect material by security personnel and management who

were enfcrcing the controlled substance detection and prevention program

at Seabrook Station., There is not set forth, however, irn Congressman
Markey's report any substantiation for or any specific instances to support

this interence.

Rather, the recommendation refers to the fact that NHY had not retained
ind/or could not produce, Evidence Transmittal Forms for the period prior

to November 1982 and for the period from April 1984 to November 1985.
Apparently because the Evidence Transmittal Forms for these periods were

not available for production, the report suggests that there is a basis to
call for an investigation by state and federal authorities. As background
information, it is noted that Evidence Transmittal Forms were NHY generated
record forms, developed by NHY, to document the disposition of controlled
substances. For example, during the period of time that they were in use

the forms were used to record the transmittal of confiscated substances to
the Seabrook Police Depsrtment., It should further be noted that the Evi-
dence Transmittal Form was, in essence, a self-elected NHY document not
required by law or regulation. As such, the NHY procedures relating to and
the contents and nomenclature of the custody control/disposition form itself,
changed over time. Prior to 1983, a log of the custody control transfer
activities was maintained, from May of 1983 to August of 1986 the Evidence
Transmittal Form was used and from that time forward a form entitlad "Custody
= Control Document' has been used. All of the Evidence Transmittal Forms
that had been retained by NHY and were available, were in fact, produced to
Congressman Markey. The fact, however, that every evidence disposition

form, regardless of content or nomenclature, had not been retained so that
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NHY COMMENTS ON CONGRESSMAN MARKEY'S SIX RECOMMENDATIONS (Continued)

NHY Comments Regarding Recommendation 2: (Continued)

a set of all of the forms was not totally available for all the periods
described is not a ground to support a recommendation for state and federal

investigation.

First, it is to be noted that the evidence disposition forms, in use for
the period pre-November 1982, were among the record set that was inadver-
tantly discarded in the security department relocation described below.
That such forms were not retained because of inadvertance in those cir-
cumstances does not support the unsubstantiated inference upon which
Congressman Markey bases this recommendation because there is no indication
that the decision and subsequent actions leading to the discarding of those
records warrant such investigative action. Furthermore, as detailed below,
it should be noted that neither in the periods in question, nor now, do
regulatory requirements exist that require such Evidence Transmittal Forms
to be generated or to be retained by NHY. However, it was and is the view
of NHY that the inadvertant discarding of the Evidence Transmittal Forms
and the fact that such forms were not located for the April 1984 to November
1985 period did not reflect the internal standards that NHY woulc seek to
maintain with respect to its recordkeeping procedures, even if not required
by regulation. Thus, revisions have been implemented to the recordkeeping
procedures == including for the equivalent of Evidence Transmittal Forms --

to ensure the archival and future recoverability of such documents.

Beyond the fact that the matter of the discarding of the Evidence Transmittal
Forms was fully explained to the Congressman (Attachment 1) and that there
were available and were produced such forms for other periods requested, a
further reason why this recommendation is without merit is that a review of
all related records concerning the disposition of controlled substances did
not reveal evidence that would substantiate the allegation of impropriety
suggested by Congressman Markey. Rather, both the available records and the
description of the procedures followed by the security department in coopera-
tion with the Seabrook Police Department == including the information provided
by security personnel with respect to the ordinary course of disposition pro-

cedures then in place -- reflect that such materials were disposed of properly.



D.)

o]

NKY COMMENTS ON CONGRESSMAN MARKEY'S SIX RECOMMENDATIONS (Continued)

NHY Comments Regarding Recommendation 2: (Continued)

With specific regard to the absence of evidence transmittal forms for the
time period prior to November 1982, the NHY letter to Congressman Markey
dated December 16, 1986 (Attachment 4) provided a detailed explanation of
the NHY Security Management decision and subsequent actions taken in justi-
fying the absence of archived documentation. Repeated in total from that

letter, the NHY response to the Congressman's reg est reads as follows:

"4(c). You have requested additional information concerning the non-
retention of the pre-1984 incident reports and the pre-November 1982
evidence transmittals, Because there is no federal regulatory require-
ment governing the retention of storage of records such as incident
reports, these documents were not classified for retention under the New
Hampshire Yankee Nuclear Production Records Management Program (NPRM)
and were not forwarded to the Seabrook Yankee Document Control Center
(SBYDCC) for microfilming, indexing, storage and disposition. Rather,
given their non-classified status, the historical record set of security
reports was stored in a temporary office trailer assigned to the NHY
security department., During the week of October 20, 1985, the security
department was in the process of moving materials, including equipment
and uniforms, from a double-wide trailer previously used as a security
department office to a single-wide trailer which was one-third as large.
In the course of this move, while viewing the materials to be trans-
ferred from the double-wide trailer, S. Joseph Ellis, the NHY security
department supervisor, determined that the single-wide trailer would not
be sufficiently large to contain all of the materials previously held in
the double-wide trailer. This included five file cabinets. Mr., Ellis
undertook a preliminary review of the documents in the file cabinets, and
concluded that the cabinets contained duty logs, visitor's logs, gate
logs, site checkpoint sign-in logs, and related correspondence regarding
checkpoint sites., Mr. Ellis does not have a specific memory of viewing
either incident reports or evidence transmittals in the file cabinets,

The documents in the file cabinets were voluminous. They were not
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D.) NHY COMMENTS ON CONGRESSMAN MARKEY'S SIX RECOMMENDATIONS (Continued)

NHY Comments Regarding Recommendation 2: (Continued)

required to be retained under governing recordkeeping rules and cegula-
tions, therefore, because there was no room in the new security trailer,
Mr, Ellis verbally directed that the documents be discarded at that

time. This was done by workers assisting in the moving process.

There is a three-page document which appears to list certain records
previously stored in the security trailer. However, in view of the fact
that the underlying records are not svailable, the accuracy of the
listing cannot be confirmed with any degrece of certainty. In any event,
we are providing a copy of that document here~ith., We also note that,
in isolated instances, pre-1984 copies of incident reports, from time to
time, may have been included in other files, including personnel files.
Where discovered, such reports have been and will be forwarded to you.
During the course of our continuing search, a number of additional inci-
dent reports have been found, for example, attached to documents in per=~
sonnel files and other files. These are currently being produced.

(Doc. Nos. 1355 - 1490)."

In his comments succeeding Recommendation 2, Congressman Markey levels a
number of highly serious but unspecified and unsuvstantiated charges. One
charge is specified, however -- that of concealing major cocaine finds ==

and is responded to as follows:

The Congressman's report - again and again referring only to the Peter

F. MacKinnon allegations =-- refers to two cocaine finds, and states that
records of these two incidents were 'withheld". That is an absolute
falsehood. The facts are that the reports of both of these incidents
were produced to Cungressman Markey and were, in fa-t, a matter of public
record (Seabrook Police Department) within two and one-half (21/2) werking
hours of their occurrences. Indeed, the first cocaine-related incident
report referred to was produced to Congressman Markey in the original

NHY record production. There was no withholding of any document, and
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NHY Comments Regarding Recommendation 2: (Continued)

this particular incident report of the discovery of cocaine on June 12,
1986 was turned over, along with every other available records, in the
preliminary stages of the Congressman's investigation in 1986. The

Investigatory Staff (hereinafter the Staff) Report inaccurately states

the contrary.

Further, with respect to the second incident report, the Staff mislead-
ingly and deliberately omits to say that the second incident report,
which concerns a cocaine find on June 9, 1986, was not then produced
with the other records only because the record had not been recalled or
found by NHY during the time frame that the Markey investigation was
open, even though it had been promptly and fully reported and documented
to the Seabrook Police Department within two and one-half (2!%2) working
hours of the substance discovery on the site. The incident report was
not withheld. Rather, the simple point is that the second incident
report had been misfiled and had not been discovered before the conclu-
sion of the Markey investigation in January of 1987. Certainly, the
fact that NHY voluntarily produced the first cocaine incident report,
which it had found, goes far to demonstrate the entire fallacy of this

insinuation regarding the withholding to two sets of records.

In any event, notwithstanding that the investigation was declared
corcluded in January 1987, and although NHY had been advised that the
Subcommittee under which the original investigations had been conducted
was disbanded, NHY nevertheless voluntarily produced to the newly
comprised Subcommittee an undated record set that included the second
cocaine related incident report which had been subsequently found in the

continuing search for records,

These facts were fully explained in the NHY letters to the Congress,
copies of which were delivered to Congressman Markey's Washington office
and for which NHY has documented proof of receipt. The letter, in

detail, describes the second cocaine incident and the circumstances



bly=

D.) NHY COMMENTS ON CONGRES3SMAN MARKEY'S SIX RECOMMENDATIONS (Continued)

NHY Comments Regarding Recommendation 2: (Continued)

regarding the fact that the record had not been found at the time of the
prior production pursuant to the investigation. The staff report, of
course, disingenuously omits references to these facts and instead
quotes only from the MacKinnon Affidavit in a deliberately misleadirg

fashion.

The staff report states that "A former security worker testified that
the utility withheld evidence of these cocaine discoveries from January
1987 unctil July 1987." This statement is simply not true, and the staff
was so advised and knew full well the statement was not true. Indeed,
NHY explained in writing that subsequent to its document production in
the original October 1986 - January 1987 proceedings, NHY was informed
that the investigation was disbanded, and no report was issued. No
additional requests for documents or information were directed to NHY,
However, NHY continued to conduct an internal review to devise ways to
further strengthen its drug/alcohol programs and security procedures.
Indeed, because of difficulties encountered in document retrieval, which
became apparent in the course of the original search conducted to com-
pile records, NHY determined that certain of its existing recordkeeping
procedures =-- although in full compliance with the prevailing NRC requ. re-
ments -~ were not consonant with the high internal standards which NHY
sought to meet, Therefore, the NHY staff sought ways to improve those
procedures and to draft new rules which would more effectively coor-
dinate the NHY security recordkeeping systeme., In the course of its
post-investigation review, the second incident report not previously
discovered by NHY was found. This incident report concerned the disco-
very on June 9, 1986, of a white substance, believed to contain cocaine,
found near the exitway from the secure area on site. While, an incident
report of a cocaine seizure some three days later on June 12, 1986 had
been discovered and accordingly was included in the original document
production, it appears that this earlier June 9, 1986 record, through
inadvertent misfiling, was not in the record system then in effect.

Therefore, the record was not retrievable for inclusion in the original
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NHY Comments Regarding Recommendation 2: (Continued)

production of records. It was, however, later included in the updated
record set and was clearly pointed out in the cover letter to that
submittal (Attachment 5). Furthermore, NHY notes that the cocaine
substances were both, in fact, transmitted to the Seabrook Police
Department for custody within two and one-half (21/2) working hours of
their discoveries. Further, NHY provided copies of the petition filed
with the Court for destvuction of the two substances and the state
police laboratory analysies request. Finally, the staff report omits
that the second June 12, 1986 record may already have been available to
Mr. Markey's staff, since NHY was informed that the Seabrook Police
Department had produced its corresponding copies of documents relating
to evidence transmittals of contraband that had been discovered on site.
As this demonstrates, NHY clearly did not withhold the two cocaine inci=-
dent reports referred to from either Congress or from the local law

enforcement agency of jurisdication.

In summary, NHY produced all available records in a timely fashion to the
Congressman's staff and provided a detailed explanation and justification
for those records not required to be maintained and which therefore were
discar.ad. Above all else, however, NHY has never engaged in any cover-up,
concealment or other obstructive activities including false statements
simply because that is not the manner in which NHY does or has ever done
business. With the excepiion of those instances where NHY has insisted
upon honoring its obligations to protect individual worker's rights through
the redaction of identifying details NHY has responded to all inquiries and

the production of documents in its responses to these allegations,
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Recommendation 3:

Seabrook management and unions should work together with experts from
successful drug and alcohol awareness programs to develop and implement a
comprehensive program for dealing with problems related to drug and alcohol

use in the workplace, with a goal of no drugs or alcohol at the site.

NHY Comments Regarding Recommendation 3:

NHY already has in place and, as addressed more thoroughly in the commants
which follow Recommendation 4, has had in place programs which strive to
eliminate all drug and alcohol influence from the site including influences
associated with off-site use. The programs have been and remain among the
most stringent in the country and include such elements as clear, written
policy and project rules, vehicle and container searches, employee assis-
tance programs, a canine drug detection program, an employee allegation
resolution program, chemical screening of personnel and the full support of

top management,

With direct regard to Congressman Markey's comments regarding the provisiouv
of counseling and assistance to employees suffering from problems related
to drugs and alcohol, beginning in 1979, and before such programs had becom
widely recognized and utilized in industry, an Employee Assistance Program
(EAP) was made available to all Seabrook site personnel. Apprcximately ten
site personnel served as program volunteers on a part time basis, with one
UESC employee providing full time program coordination. Each of these
individuals was a volunteer, with a sincere desire to help others. An
on=site trailer housea the EAP office, which was served by a dedicated
telephone extension., Two Safety Program extensions served as backup and
the coordinator wore a beeper to ensure the availability of assistance

around the clock during heavy construction period.

Although this was not a formai, documented program, it was widely -
recognized and accepted among the site workforce and was endorsed by &E&C

and PSNH management., A written procedure was developed to provide program
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NHY Comments Regarding Recommendation 3: (Continued)

structure, and posters were placed in construction work locations to educate
readers on the purpose of the program and where to go for personal counsel-
ing and assistance. Several hundred site supervisors were trained, and a
Supervisor's Handbook on Substance Abuse was widely distributed. The EAP
and related issues were frequently discussed with employees a* their weekly
"toolbox safety meetings" and feature articles were included in the PSNH,
UESC and Perini newsletters. Additionally, free information materials such
as the booklet entitled "Drugs and You'" were displayed in the time office,
warehouse, construction administration building, and the containment
building. Informal support group meetings were conducted in the mornings
before work. The program was strengthened by a close werking arrangement
with the Seaborne Hospital, which is a treatment facility for substance
abuse., A critical factor to the success of this program was its overall

acceptance and support by the various unions on site.

In May 1983, PSNH developed an EAP which encompassed all of their employees
inciuding those at Seabrook Station. Mr. Joe 0'Sullivan, the company's
program administrator at that time, made weekly visits on site, was avail-
able by appointment, and provided assessment, referral, and counseling
services., Communication materials promoting this program included a
brochure which was distributed at new hire orientation, and a program sum-
mary in the company policy manual. Probably the most effective "advertising"
for EAP's is through word of mouth; the utilization statistics for both the
construction and PSNH programs supported the credibility and the workforce

confidence in both the anonynity and multi-faceted assistance offered by
these programs.

Recognizing the need for a centralized program that is even more visible
and is directly responsive to the Fitness for Duty requiredents adopted by
the nuclear industry, NHY took action to consolidate the company and con-
tractor EAP's under one on-site program in June 1987, NHY found that it

could access multiple professional resocurces and enhance the quality and
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NHY Comments Regarding Recommendation 3: (Contirued)

range of professional assistance by contracting with an independeit organi-
zation which specialized in EAP's. The components of the centralized and

enhanced program include:

1. Providing coverage to all site employees (NHY and contractor) and

their families in the areas of:

emotional or mental distress
alcohol or drug problems
marital or family difficulties, or

financial or other problems

2, Providing on-site assessmen and referral service a minimum of three
(3) days per week. (Also i.cludes ability to meet with employees
outside of normal working hours.) Office space an: schedules of

availability have been provided.

3. Providing 24 hour per day, 7 days per week phone coverage.

4., Providing communication of EAP services to employees via:

an orientation program

written program descriprion

brochures and posters

promotional and educational articles in NHY site publications

5. Providing general substance abuse awareness training for all employees.

6. Reviewing periodicaliy the NHY Behavior Observation training program
and providing recommendations on how it may be enhanced. (Serving as

a reference for in-house training instructors.)

7. Providing suitable aftercare for employees who have been admitted to
a facility for treatment,
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8. Meeting at least quarterly with the Employee Relations Manager to
discuss the status and progress of the program and providing a quar-
terly report on numbers of employees and/or families utilizing the

EAP and the nature of the services provided.

During the independent contractor bid solicitation and selection process,
potential EAP providers were apprised that NHY is fully committed to provid-
ing a safe work environment that protects the health and safety of employees
and the public, i.e., that the operation of a nuclear plant requires that
the employees be fully fit for duty and must meet strict job performance
standards. Much of the public and regulatory agency confidence in NHY's
ability to fulfill its responsibilities depends on meeting such standards.
To this end, all NHY employees and contractors must rigorously comply with
NHY's Fitness for Duty Policy. As part of this policy, personnel on site
are required to satisfy a periodic chemical screening. As an additional
component of the Fitness for Duty Policy, NHY will provide confidential
assistance to employees in dealing with problems that may adversely affect
job performance., Participation in the EAP does not preclude disciplinary
and/or administrative action as a result of violating the Fitness for Duty
Policy. A copy of the Fitness for Duty Policy and copies of NHY's policies
concerning the use of controlled drugs and the use of alcoholic beverages
are attached (Attachment 9) and were included in the NHY requests for pro-
posal. After interviewing six (6) firms, NHY selected Resource Management
Consultants (RMC) of Salem, New Hampshire, to provide the EAP professional
services, RMC is a private association of professionals who specialize in
the management, training, development and support of organizational human

resources.

An introductory brochure, was mailed to the homes of all site employees
along with a cover letter from NHY's President, Edward A, Brown,

The fully implemented EAP is a site-wide program available to all NHY

employees, contractors and their families, This point has been emphasized
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NHY Comments Regarding Recommendation 3: (Continued)

verbally and in writing, communicated to all supervisors during EAP train-
ing, printed in employee notices which were mailed to all Station employee's
homes, as well as documented in the NHY Policy and Procedures Manual, The
program is continually publicized to employees through various mechanisms
including pamphlets and letters maiied to homes, a write-up in employee
handbooks, distribution of posters around the site (changed every eight

weeks), and through employee/departmental meetings.

The RMC EAP representatives are New Hampshire Certified Alcohol & Drug
Abuse Counselors. The EAP representatives are located in the cn-site
Processing Center. Their on-site office location was chosen for its
accessibility and for confidentiality purposes in that people coming and
going are not quickly noticeable. They also have office capability at
various locations throughout southern New Hampshire t5 facilitate seeing
people off site when so requested. The EAP can be reached by calling a
local number or by dialing an on-site extension. This on-site extension
by-passes the usual switchboard and connects directly to a telephone
answered by the EAP central offic2 staff in Salem, NH. This arrangement
was developed to address confidentiality concerns and to ensure that every

caller would get an answer regardless of whether the representatives were

on site.

RMC has arranged for 24~hour emergency coverage stacfed by a crisis team of
professionals. After hours when the RMC switchboard is closed, a recording

gives a number to reach the emergency staff,

The EAP is provided as a benefit for all site employees and their family
members, and therefore, involves no cost to the participants for consultation
with the EAP. The EAP does not generally engage the employee in long-term
counseling, but will recommend to the employee appropriate further action.
This includes referrals to previously screened and approved service agen=-

cies, which in the opinion of the EAP, are qualified to service the
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NHY Comments Regarding Recommendation 3: (Continued)

employee's specific identified needs. Referral resources include a wide
range of accredited hospitals, screened outpatient providers, and legal and

financial resources which may be geographically appropriate.

Yearly training is provided to supervisors to assist them in identifying

job performance problems that could be a result of alcohol and/or drug use.

Alcohol, drug, and psychological testing instruments used to further assess
the extent of problems are CAGE, MAST, MICHIGAN, MORTIMER-FILKINS and
MULTI-PHASIC.

During 1988, NHY has continued to implement, assess and enhance its EAP;
highlights of these accomplishments include:

EAP representatives have provided briefings at individual department
stal{f meetings, covering roughly 80 percent of the integrated NHY

organization.

Supervisory training is complete, including 300 supervisors and control
room personnel. EAP and Behavior Observation courses are core training

requirements for new supervisors.

EAP representatives sit on the NHY Fitness for Duty Task Force, which
meets approximately bi-monthly, to discuss associated industry activi-
ties and to recommend actions to NHY corporate management which will
enhance NHY's program.

Educational brochures on drug and alcohol abuse have been purchased
and will be displayed across the site for easy access. During the
month of ay 1988 a follow-up letter from Edward A, Brown, along with
a composite brochure on drug and alcohol information, will be sent to
the homes of all site employees to re-emphasize NHY's commitment to
the Fitness for Duty Policy and the imporrant role that the EAP plays
in the overall health care of our employees.
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NHY Comments Regarding Recommendation 3: (Continued)

° A Health Services Task Force is being organized, including safety,

medical and employee assistance representatives, in an effort to
achieve a more centralized and comprehensive approach to managing the

health and well-being of our employees.

Recommendation &4:

The NRC should adopt Fitness for Duty regulations and expand them to include

individuals involved in construction as well as operation.

NHY Comments Regarding Recommendation &:

While NHY cannot speak for the rest of the nuclear industry, NHY can state,
in no uncertain terms, that it has been and is committed to providing a
safe work environment that protects the health and safety of employees and
the public. The operation of any nuclear plant requires that its employees
be fully fit for duty and that they meet strict job performance standards.
Public and regulatory agency confidence in the abilit, of any nuclear uti-
lity to fulfill its responsibilities depends on meeting such standards.
Therefore, personnel performing functions related to the operation of
Seabrook Station are expected to rigorously comply with the NHY Fitness for
Duty Policy to ensure that they can safely and efficiently perform their
assigned functions,

In terms of background information, Seabrook Station's policies regarding
alcohol and drug use were not established because of any perceived exis-
tence of construction errors or deficiencies at Seabrook, but rather because
management recognized, at the inception cf construction in July 1976, that
drug and alcohol abuse were problems of national proportion and that the
potential for those types of activiries might exist within the Seabrook

Station workforce. To that end, throughout the construction of the plant
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NHY Comments Regarding Recommendation 4: (Continued)

at Seabrook, the project had in effect measures designed to prevent the
intrusion of controlled substances onto the site and to detect any such
presence on site, However, given the magnitude of a project such as
Seabrook, where in excess of 35,000 workers of varying trades labored for
over 12 years, and nothwithstanding vigorous efforts to bar these substan-
ces, there were incidents involving alcohol and controlled substance such
as marijuana. Redacted copies of all available incident reports have been
provided in total to Congressman Markey in rusponse to his requests for

such information.

As isolated occurrences of such incidents became known, management inten-
sified the measures to detect and prevent usage of drugs and alcohol in
full concert with prevailing industry guidance. As noted elsewhere, these
measures were supplemented by a comprehensive Quality Assurance Program
which ensured that the integrity of plant safety was maintained and that
any work by any employee involving plant safety was and will continue to

be subject to multi-layered quality assurance programs and controls.

With regard to the chrorology of the initiation of the major programmatic

elements of the overall Seabrook Station anti-drug and alcohol program:

(a) Project Policy and Rule No. 7 was placed in effect coincident with the
initiation of site work on or about July 14, 1976, That policy and

rule states as follows:

"Acts or conduct including but not limited to the following are

prohibited and can result in discharge:

Project Rule No, 7: Reporting to work under the influence of

intoxicants or non-prescribed tranquilizers, controlled substances,
dangerous drugs, pep pills; or the bringing on site, use, control

or possession of any quantity of such on the site or site-related
areas."
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NHY Comments Regarding Recommeadation 4: (Continued)

(b) Vehicle/container searches - a review of security guard informal
instructions indicates that searches were being conducted as early
as January 1977. However, a specific initiation date could not be

determined.

(¢) An Employee's Assistance Program, primarily for construction workforce
and subcontractors, but available for all site workforce, was initiated
in 1979.

(d) A drug detection dog was first used in December 1981 and continued
throughout the construction period. In addition, a canine drug detec-
tion unit has been implemented as a part of the Operating phase Security

Program now in existance.

(e) An Employee Assistance Program for PSNH permanent staff was initiated
in May 1983,

(f) An Employee Allegation Resolution Program (EAR) was formalized in
January 1985, For reference, this program was fully described in
NHY letters of November 14 and 21, 1986 to Congressman Markey.
(Attachments 1 and 2)

(g) A multi-faceted Fitness-For-Duty Program, which includes the NHY
mandatory requirement of chemical screening of all personnel provided
with unescorted access to the plant's protected area, was placed in
effect on March 3, 1986,

0f equal importance to the above programmatic elements, however, have

been the on-going initiatives taken by project management to proactively
strengthen and add to the already comprehensive programs. Principal among
those initiatives have been the on-going and full support of top Project
management; the progressive implementation of enhancements to written

policy; the enhancements made in communication of NMY policy; the delivery
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NHY Comments Regarding Recommendation 4: (Continued)

of behavioral and fitness-for~duty observation training to managers and
supervisors; the delivery of fitness-for-duty program implementation train-
ing to the entire workforce; the securing of program support and coumitment
from the craft labor unions; the program application to all contractors;
the actions taken in establishing an environment of full cooperation with
the state and local law enforcement ageucies having jurisdiction and
finally; establishing an overall management, supervision and work environ-
ment conducive to the rezognition of drug and alcohol use symptoms, or any
other unusual behavior, as well as providing an appropriate range of both
voluntary and mandatory intervention programs that have been and will con-
tinue to be implemented prior to a worker becoming so impaired that he or

she would compromise safety-related work.

In summary, NHY strongly believes that its composite drug and alcohol use
detection and prevention programs have been effective and are among the
best in any industry. In addition, where the programs have identified
incidents involving alcohol or controlled substances, strong management
actions have been taken to not only deal with the individuals involved but
also to assess and ensure the effectiveness of NHY policies and procedures

in preventing similar incidents in the luture.

Most, if not all, "nuclear utilities" have reasonably rigorous fitness for
duty programs which implement their own individual requirements. While
there may be differing degrees of implementaticn requiremerts in this area,
it is the opinion of NHY that the nuclear industry can work with the NRC to
produce a fitness for duty program that can be applied for all nuclear uti-
lities. It is known that INPO and NUMARC resources are currently working

on this issue.
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Recommendation 5:

The NRC should audit other utilities to determine whether the kinds of
alcohol and drug-related terminations which occurred at Seabrook also

occurred at other plant sites.

NHY Comments Regarding Recommendation 5:

It is quite evident that this particular recommendation was made without
full cognizance of what NRC activities take place during construction and
operation of a nuclear power facility. The NRC has, over the years,
observed work habits on nuclear construction sites. These observaticns not
only include worker performance, but worker capability to perform. 1In
addition to observation of work activities, NRC inspectors interview craft
workers during on-site inspections and observe their condition in addition
to checking their knowledge of procedures and wourk activities. The NRC,
when it becomes aware of undesirable practices such as drug and alcohol
abuse, notifies the industry via methods such as Information Notices. In
1982, the NRC issued IE Information Notice 82-05, "Increasing Frequency of
Drug-Related Incidents". This notice was sent to all construction permit
holders and licensees, including Seabrook Station, and provided early noti-
fication of an NRC concern about drug use. Also in 1982, the NRC published
NUREG-0903, "Survey of Industry and Government Programs to Combat Drug and
Alcohol Abuse". This documented the results of an NRC initiative to assess
industry and government programs related to drug and alcohol abuse. It
also discu'ses the NRC approach to the establishment of an NRC fitness for
duty rule. NUREG/CR-3196, "Drug and Alcohol Abuse: The Bases for Employee
Assistance Programs in the Nuclear Utility Industry", published in 1983
further documents the NRC concerns relating to drug and alcohol abuse, and
provides useful information for regulatory planning and rulemaking. Over
the last several years, the NRC has promoted a vigorous, industry-wide,
fitness-for-duty program which is being implemented by the nuclear utili-

ties, INPO and NUMARC sre working with the NRC staff regarding this issue.
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With regard to Seabrook specifically, the NRC interviewed craft and Q/C
inspectors in the field environment extensively during plant construction.
These interviews were conducted on all shifts at various times to assure a
cross section of workers were represented. The interviews provided an
opportunity for NRC inspectors to observe work behavior first hand and iden-
tify any aberrant actions such as that induced by alcohol or drug abuse.

The NRC also conjucted inspections which were unannounced and performed in

a random manner throughout the plant which further assured the probability

of detecting unauthorized subs .ace abuse.

One of the ‘ents of the Seabrook Quality Assurance Program was the pro-
cess for reporting and correctirg nonconforming items. This process was
utilized to report and correct any errors or defects including those that
might have resulted due to the influence of drugs or alcohol. Unacceptable
work was processed in accordance with the Seabrook multi-layered quality

assurance program previously described.

The NRC periodically reviewed Seabrook Station activities regarding the
drug and alcohol programs. Special inspections for this purpose were con-
ducted in 1980 (NRC Inspection Report No. 80~01) and 1986 (NRC Inspection
Report No. 86-52). All records dealing with re-training, terminations,
investigations, arrests, etc., were made available for NRC review. Results

of these inspections indicated that the drug and alcohol policy for Seabrook
Station was working very well,

There is no evidence to suggest that the NRC, through its drug and alcohol
investigations at Seabrook S.ation, was not cognizant of how the Fitness
For Duty Program was being implemented or its results, NRC records in the
public domain indirate that they devote a considerable amount of time to
drug and alcohol investigations at all nuclear facilities throughout the
country. It is quite evident that the nuclear utility industry is working
on the implementation of individual and comprehensive Fitness For Duty

programs. The NRC is performing its regulatory function by inspecting and
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NHY Comments Regarding Recommendation 5: (Continued)

auditing the existing utility drug and alcohol programs under existing NRC
guidelines, and we would not receommend further efiorts to change the

system.

Recommendation 6:

Appropriate rate setting authorities should undertake prudence reviews.

NHY Comments Regarding Recommendation 6:

This recommendation appears to be totally resolved in that the Seabrook
project has been and continues to be subject to prudence-type investigations
by multiple jurisdictions including the New Hampshire Public Utilities
Commission, the Connecticut Department of Public Utility Control, the
Massachusetts Department of Public Utilities, the Vermont Department of
Public Service, the Maine Public Utilities Commission and the Federal

Energy Regulatory Commission.

A summary of the prudence reviews follows:

NEW HAMPSHIRE

The New Hampshire Public Utilities Tommission (NHPUC) has initiated a
prudence investigation to establish the level of expenditures on the
Seabrook project by PSNH which were prudently incurred. This proceeding
was initiated in July 1986 when the NHPUC received the report of PSNH's
consultant, Pickard, Lowe & Garrick. This report identified "supervening
events", (e.g. events beyond the cortrol of project management) which
caused the cost increases and schedule extensions on the Seabrook project.
Examples of jupervening events addressed in the report are construction
permit susprnsions in 1977 and 1978 which resulted in demobilization/
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NHY Comments Regarding Recommendation 6: (Continued)

NEW HAMPSHIRE (Continued)

remobilization of the construction labor forces, strikes by various craft
disciplines involved in critical activities and the new regulations

evolving from the accident at Three Mile Island.

This report took over a year to prepare, it also required that hundreds of
thousands of pages of project documents be reviewed and that hundreds of

interviews be conducted.

Subsequent to the filing of the above report the NHPUC engaged the con-
sulting firms of Touche Ross and Nielsen-Wurster to conduct a prudence
review of the Seabrook project. This report, entitled "Review of Lle
Reasonableness of the Costs and Management of the Seabrook Station'", wes
released in July 1987. This report required about one hundred interviews
and over one thousand data requests to complete., Experienced consultants
analyzed performance in the key areas of Preplanning, Project Management,
Project Controls, Licensing, Quality Assurance, Engineering, Procurement,
Construction Management, Startup Management and Financial Management., The
manhours and costs expended on this project have been substantial. A
schedule for the remainder of this proceeding has not yet been established.
Substantial additional manhours and costs will be required to complete this
proceeding.

In addition to the prudence investigation, the NHPUC Staff has had a team
of three to five auditors in residence at the Seabrook site since 1984,
This audit t2am has submitted over one thousand data rcquests regarding
contracts and purchase orders which the Seabrook Joint Owners have had with
contractors and vendors. It is our understanding that this effort will

continue for the foreseeable future in support of on-going NHPUC Prudence
Reviews,
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NHY Comrents Regarding Recommendation 6: (Continued)

CONNECTICUT (Continued)

In addition to the current prudence investigation, the DPUC has held open

a continuing docket since 1983, through which they monitor the econouic
viability of th2 utilities continued involveaent with the Seabrook project.
A status report on the project has been filed weekly since the inception of
this docket. At various times the utilities have also filed testimony and

responded to interrogatories.

MASSACHUSETTS

The Massachusetts Department of Public Utilities and Fitchburg Gas and
Electric Company (FG&E) in 1985 reached a settlement on the amount of
FG4E's investment in the Seabrook project which was recoverable through
rates., Subsequent to the recovery settlement in November 1986, FG&E
sold its interest in the Seabrook project to EUA Power Corporation, a

subsidiary company of Eastern Utilicies Associates.

As part of this process the MDPU conducted a prudence investigation into
the project.

VERMONT

In May 1987, the State of Vermont Public Service Board issued a decision
regarding Central Vermont Public Service Company's (CVPS) request to

recover its net investment in the Seabrook project. Prior to this decision,
in November 1985 CVPS sold its interest in the Seabrook project to EUA
Power Corporation., The decision was founded on a prudence investigation.
The primary witnesses regarding prudence issues in this proceeding were MHB
Technical Associs*es for the Vermont Department of Public Service and Mr.
Charles Houston of Challenge Consultante Inc., for CVPS, This proceeding

utilize. nuch of the data developed in support of other prudence reviews,
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MAINE

In 1985 and 1986 the Maine Public Utilities Commission issued decisions
concerning the recoverable investment of the three Maine Joint Owners in
the Seabrook project (Central Maine Power Company, Maine Public Service
Company and Bangor Hydro Electric Company). These decisions regarding
Unit No., 2 were based on another prudence investigation. Unit No., |
recovery was determined through negotiations, Subsequent to ihe issuance
of these orders in November 1986, the interests of the three Maine Joint
Owners in the Seabrook project were sold to EUA Power Corporation.

FERC

Because of the "cancelled" status of Unit No. 2, the FERC reagulated Joint
Owners are currently recovering their Unit No. 2 investment in rates. The
determination of the rate treatment of the Unit No. 2 investment was
founded on prudence investigations including considerable intervention by
each of the affected states. Unit No. | cases are pending, and will no

doubt again involve substantial review and data request sunport,

As summarized above, prudence investigations of the Seabrook project are
well deveioped with further investigations pending. The projec: has been
analyzed in microecopic detail by many regulatory jurisdictions and their
consultants, The investigations have encompassed the key areas of Project
Management, Project Controls, Licensing, Quality Assurance, Engineering,
Procurement, Construction Management, Startup Management, and Financial
Management. Approximately one half million manhours and tens of millions

of dollars have been expended on the prudence investigations thus far,

In light of the completed ard continuing prudence investigations, further

newly initiated prudence efforts would be duplicative, wasteful and repre=

sent an unnecessdary burden to ratepayers,
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November 14, 1986

Honorable Edward . |larkey, Chaitrwan
Subcommittes on EnerJy

Conservation and Power
Rocm H2-318
House Office Building Annex 2
Washi:gton, D.C. L[2%15

This will refer to your letv'er dited October 28. 1986,
in which you raquested that the New Hampshire Yankae
Division of Public Service New Hampshire "project
management”)! provide informaticn with respect %o
allegations ¢f alcohol and drug abuse at Sesabroock. Since
commencement of the Seabrook project, we have been committed
te banning alcohol and drugs from the site. 7To that end,
preoject management implemented a number of aggressive
measures designed to deter the use ¢of alcoanl and contrelled

substances and to
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% their presence on site. We believe

that measures in effect at Seabrook were ani are among the

The terms "project management” and "project" vill be

- -
vad %o refer to both past and present management at
Seabrozk station.

P O Box 300 « Seabrook. NH N3874 . Telephone (803) 474.9574




Honcrable Edward J. Markey, -2= November 14, 13588
Chairman

strongest at any nuclear plant in the United States and that

cur facility was safely constructed.

Unforcunately, it is a fact that drug and alcohel abuse
has become a national problem that affects all businesses
and reaches into all trades. Notwithstanding vigorous
efforts to bar these substances and to exclude perscns under
their influence, given the magnitude of the Seabroock project
-= where approximately 35,000 workers of varying skills have
labored for over ten years -- it had to be assumed that
ther: would be incidents invelving the presence or use of
alcchol and controlled substances, such as marijuana.
However, in o.v judgment, as confirmed by this recent review
of all availacle information, by r.o stretcrh of the
imagination can the incidents that did occur be fairly
characterized as "rampant drug and alcohel abuse" or as
reflecting that "employees routinely used drugs and

alecohol.”

We seek fair and impartial consideration of this issue,
and we hope that the information contained in this letter

and the documents being produced herewith? will be given

: There is producwd herewith a series of records indexed
and compiled in a separate Appendix filed with this
response.
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air consideration. It is clear that any informed review ¢

LA

these matters must take account of the strong anti-drug and
alcohol measures and of ocur full scale guality assurance
program, whereby any individual's work invelving plant
safety was, and will continue to be, subject to
multi-layered review %o ensure the integrity of plant

qguality and safety.

We describe below the extensive and comprehensive
programs that were instituted to safeguard against drug or
alcchol use affecting work performed at the Seabrook site.
Confirmation of the effectiveness of these programs may be
found in the ongoing and stringent Nuclear Regulatory
Commission ("NRC") inspections and assessrments of licensee

performance, which as recently as the assessment pericd

1

end
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1¢g March 1986, (Systematic Assessment of Licencee
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erformance SALP 50-443/86-%%), marked Seabrock wi

O
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the highest sets of ratings in the nation.

Project management has treated and will conuinue %o
treat as sericus any questicn concerning the guality of work
at the Seabrook plant. And, as we have repeatedly stated,
we welcome and encourage ful. and cpen discussion of all
nuclear safety issues. Accerdingly, upon receipt of your
letter, we sought to gather informaticon that would be fully

responsive to your questicns. This process, however, was
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made more difficult because the project was not apprised of
specific allegations, was not provided any substantiation
and wvas not advised of any specific incident. Thus, projecs
management found itself trying to answer undefined,
anonymous allegaticns., It is precisely for this reascn wve
had previously regquested that, if you have specific facss or
doecumentation regarding alcohol or controlled substance
abuse, you bring these to our attention so appropriate
inguiry might be made. We received no such informatien from
you. Moreover, our search for information to answer your
questions and document requests was further complicated
vecause of the extraordinarily brocad scope of the demands,
which have no time limitation and are s¢ expansive as %o
cover each and every worker, of the appreximately 35,000,
who ever worked at the Seabrook site from 1976 through the
present. Civen the range of informaticn sought, and the
abbreviated period of time allowed us to cbtain it, projecs
management conducted as comprehensive a search of reccords as
was possible in the time allotted. However, we cannot
represent that all relevant information was or is in our
possession as of this writing. Accordingly, our search for
any additional reccrds that may exist and efforss to

correlate information are continuing.
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Chairman

With this background, the following will respeond to th

six numbered paragraphs in your letter.

1. In large measure, the information that project
management received concerning the presence of alcoshel and
drugs on site was obtained through the detection programs
that the project itself instituted. That is, the very
effectiveness of these programs led to the discevery of suzh
substances and perscons under their influence. In this
regard, it is to be noted that, since the beginning of work
at Seabrock, there nave existed programs and practices
designed to enforce the prohibition of drugs and alcohol ¢n

site. In fact, there is a specific site Rule 7, which

states as follows:

Acts or conduct including but not
limited to the following are prohibited

and can result in discharge:

Project Rule #7: Reporting teo work
under the influence of intoxicants or
non-prescribed tranquilizers, controlled
substances, dangercus drugs, pep pills;

or the bringing on site, use, control or
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Honorable Edward J. Markey, R November 14,
Chair

possession of any quantity of such on

the site or site-related areas.

Among the preventive and detection programs which served %o
deter such activities, and which indirectly provided
information concerning alcchel and drugs, were randem
searches of vehicles, and searches of entering and exiting
personnel and of containers such as lunch boxes carried %o
and from the site. Further, a drug detecting dog regularly
monitored parking areas, worksite areas and various other

places covering the plant site and site related areas.

Additicrnally, project management had always encouraged
workers to convey information and concerns pertaining to the
facilisy, including information with respest to alecohel or
drug abuse. To foster this and in order thnat workers would
be even mcre willing to come forward with information, in

January, 1985 the employee notification process was

&
-

O

rmalized as the Employee Allegation Resclutisn pregram
(the EAR program). Under the EAR program, an employee is
assured that his or her identity will not be disclosed, and
that the employee ancnymously can bring to the attention of
preject management information with respect %o alcehol or
drug abuse, as well as any other concerns. (Certain records
describing this program are being produced herewith: in

addition, the informaticn in cther records is summarized).
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Further, New Hampshire Yankee (NHY) has instituted a
program for mandatery drug screening for all its emplovees
and the employees ¢of independent contrastors who werk on
site =~ a program which has been extracrdinarily successful
in obtaining full participation. That program includes
chemical testing of every site worxer with access to the
plant and unannounced re-testing as a continuing
reguirement, In many respects, this program is unigue. NHY
is only one of a handful cof companies rationwide that have
succeeded in having such a program accepted by employees and
union representatives. Although not required to implement
such a program by NRC regulations, NHY ga''e priority %o
implementing the drug screening program and sought
acceptance of the program through negotiations wit
Pargaining representatives cf the trade unions. Those
efforss further attest %o the strong commiscment of NHY to
ban drugs f{rom our site. The results of such zeszing, of
course, provide information concerning drugs, since the
tests are designed to disclose if an employee has used any

controlled substance.

Cther sources of information are referred to in the

ensuing paragraphs.

2. Approeximately seven years age, in or about April,
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1979, the project caused to be investigasisn o
identify and apprehend certain iduals suspected to be
engaged in the distribution of controlled substances. In
that case, project management specifically arranged for an
onsite investigaticon which was conducted with the full
cocperation of New Hampshire State Police and the Rockinghanm
ounty Sheriff's Cffice. Indeed, project management not

y authorized the investigaticn, but also provided the
unding = urther it. In January, 1980, the investigation
led to the arrest and subseguent presecuticn of twelve

persons for drug offenses.

In connection with this case, the pre conducted a
review to ensure the quality ¢f the work pesrformed by the
men arrested. Nore ¢f the jobs of these ranual werkers was
directly safety-related., Nconethaless, as an extra
precaution, the projects verified the work ¢f all swelve
workers, nine of whem were laborers and three c¢f whem were

carpenters,

Thereafter, the NRC condusted an independent®
investigation and found tnat "no items of noncompliance or
concerns about the Jualisty of construcstion, as related to
this drug ingQuiry, were identified. Furthermore, the NRC

found "all of the work performed by these individuals had

been checked both in process and at subsegquent construction
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stages by supervisory and related craft personnel (e.9.

surveyors), and any safety-related work had additicnall
received Quality assurance inspecticn." The inspecticn
report of the NRC dated March 11, 1980 is being produced
herewith. In addition, copies of documents in the publis
record with respect to the i1nvestigation are being produced

herewith., While other

-

ecords made in connection with this
investigation exist, NHY cannot determine whether the
reportss were made public by law enforcement agencies and,
accordingly, on advice of ccunsel, such documents are not

being produced.

o

As aoted, the EAR program was formalized in lanuary
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n obtained through that program included
SiX matters relating to drugs and three masters relating %o
alcshol. The dates are: 3,/22/85, §/20/85, 9/13/88,
11/4/88, 12/12/85, 12/12/8S5, &/24/86, €,/6/86, B/11/86. The

investigaticon intd these matters cdetermined that none of

-

em constituted any risk to or compromise of safety-relaced
installaticons at the plant. Indeed, two EAR refesrrals
concerned suggestions that particular locations be checked
for marijuana smoking: third referral concerned a
suggestion that certain areas be checked for alcohel
bottles; and a fourth referral suggested that there be drug

screening retesting, which is in effect.
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Your qQuesticon specifically asks for "the identity and
position of the alleged viclator." Of the remaining five
EAR allegations -~ three relating to alcchel and two to drug
allegations -~ it was, following investigation, determined
that there was not an "alleged violator". Specifically,
there was not proof against four of the individuals to whea
the allegations referred and with respect to the fifc
allegation that cencerned a werker, who, on a particular day
(with no prior incidents), was found to have been drinking
prior t¢ coming to work; the individual was turned back upen
attempting to enter the site and sent home. We do not
believe it is proper to reveal the idertity ¢of the five
workers since no proof of guilt was estab.:shed. Therefors,
the underlying reports are not being disclzsed since such
disclosure of the worker.' identities would not only be

unfair, but an invasion of individual privacy.

You have alsu requested a description of actions taken
by project management against workers disccovered with or

discovered to have used alcohol or controlied substances.

At the ocutset, it is to be noted that it was the
effectiveness of the project's detection and prevention
pregrams that led to the discovery of such substances or of
workers reporting to the site under their influence. As a
result of such discovery, workers were barred from the sit

or were terminated. As more fully described herein, the
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programs included random searches of vehicles, randem
searches of containers such as lunchboxes, the use of a drug
detecting dog, the EAR program, chemical screening for drugs
and investigations undertaken in cocoperation with the
pelice. The figures summarized in the following chart show
the effectiveness of our programs in that, with respect o
workers terminated since 1976, less than nine tenths of one
percent (0.90%) were terminated for alcohol or drug related

causes -~ 289 terminaticons out of approximately 35,000

workers.
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EFFECTIVENESS OF ALCOHOL AND ORLS DETECTION/PREVENTION PROGRAMS

Termination
Records which
Contain
References To
Total Records Alcohol
Reviewed oi Drugs

1. United Engineers & Constructors, Inc.
(VESC, =he construction manager until
the end of 1983) files on manual
empioyees (craftsmen) that were
terminated for cause for any reason and
were determined ineligible for rehire
covering the period 1978 through 716 117
1983. The files encompass the total (ineligible
pepulation of crafismen determined for rehire)
ineligible for rehire based on
circumstances of termination through
the end of 1983.

L]

UVELC fil s on terminated manual employees

covering the period 1984 to present, but

excluding 1986 chemical screening process

related terminations, which are

noted separately in item 3 below, At

the start of this time period, all

subcontractors to UEAC were eliminated

and UE&AC assumed the hiring, payroll

and record keeping responsibilities. 6800 26
(includes
"rampdowns”,
that is
reducticas in
site crafzsmen)

3. 1986 chemical screening process 5&21 136

Note: Record types 1, 2 and 3 above include all manual labor used on the
site from 1978 to present with the exception of lump sum contrac:s

labor, which, although small in terms of overall numbers, could not be
estimated in the time svailable.
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EFFECTIVENESS OF ALCOHCL AND ORUG DETECTION.PREVENTION PROGRAMS

Termination
Records Which
Contain
References To
Total Records Alcahnl
Reviewed or Drugs
LESC non-manual files (supervisors,
gquality reviewing personnel, engineers,
etc.) covering the period since onset
of site work (7/14/76) through the
present. (These files do not include
non-manuals associated with UELC sub-
consracteors for the 1970 taraugh 1983
time pericd because those records are the
property of the various subcontractors
and are not available.) 3400 10
(includes (1 rehabilitated
"rampdowns", and rehired)
that is
reductions
in s.te

worriorce)
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3. Project management has not advised the NRC that the
utility believes there is a drug or alcchol abuse problem as
Seabrook because pro‘ect management does not believe one has
or does exist. The project did advise the NRC of the law
enforcement investigation and arrests. As noted, the NRC
conducted an independent inspection, the report of which is

being produced herewith.

4. The NRC has not advised project management that
there may exist a drug or alcshol abuse problem at Seabrook.
We believe this is because such a problem has not and does
not exist. In particular instances in which the NRC has
received allegations concerning drugs or alcochel at the

site, project management believes that the NRC has informed

the company.

TNLs, in one instance, by letter dated April 14, 18588,
the NRC requested that project management investigate
allegations against a specific individual. Project
management did so, and the results cf that investigation
determined that there was no procf that the suspected
individual had engaged in the use or distributicn of drugs.
In any event, the project undertook %o investigate the
potential impact, 1f any, on safety-related plant hardware
and documentation, assuning for purpcses of the safety

investigation that the allegaticns had been found warranted.
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This investigation determined that the worker, whe had beesrn
empiloyed at Seabrock for approximately three moncths, was in
& position that was closely monitored by direcs supervisieon
as well as subject to multiple levels of qualisy assurance
surveillance and reviews, It was only after this full
investigaticn that it was concluded that there hRad been no
adverse impact to safety-related hardware or decumentation.
The NRC resident inspector was briefed concerning the

findings of the investigation.

On October 1, 1986 the NRC notified NHY of a letter
written to Massachusetts Soverne> Michael J. Dukakis by a
Massachusetts anti-Seabrocock group whe call themselves the
Employees' Legal Project, and who wrote to protest the
coenstructicn and operation of the Seabroox nuclear power
piant. The letter contained a number of allegations
described as construction flaws, and among the matters
referrad to were allegations of drug and aleshol abuse at
the Seadrook site. The NRC preovided te NHY a summary of =i
Erployees’ Legal Project allegations and reguestesd that NHY
investigate the matters raised and report =2 the NRC. Th:is
was referred to NHY by NRC letter dated COctcber 1, 1988 and
NHY filed a written response with the NRC on November 3,

1986. (Copies of these documents are being procd.:ced
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herewith). The NRC is in the process of its own independent

inspection concerning these allegazions.

Fuzsher, as previously noted, the NRC conducted an on
site independent inspecticn after the 1979 investigaticen and

ubsegquent arrests, and communicated with NHY in that

On January 10, 1984, in connection with a survey
relating to alcoheol and drug abuse coniucted at fourteen
utilities, the NRC visited the Seabrook statien. A sumrmary
questiconnaire was discussed. A ccopy of that document is

being produced.

The NRC has and continues to conduct <n site
inspections. The inspection of November -14, 1986 inciluded
questions regarding allegations of alcohol and drug abuse.
As noted, the NRC is in the process of conducting i%s own

{ndependent inspection concerning these allegaticons.

5. In response to this reguest, we are producsing a
series of records indexed and compiled in an Appendix o

this letter.

Documents responsive 0 your request are being produced
to provide the subcemmittee with information reguested in

your letter. There are, however, other records that contain
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there simply is not cause to strip the workers of their
privacy by detailing individually specific information or by
producing records which identify individuals and may reveal
details of their perscnal lives. In order to assist the
subcommittee, where a particular type of record is not being

produced, a description is set forth summarizing the

information in the record.

One category of records not being produced consists of
medical records. In seeking to respond to the allegation
that "Seabrook employees routinely use drugs and alcohol"
and perform work under the influence of these substances,
project management caused %0 be reviewed medical records of
employees who reported illness or accidents on the job and
were referred off site for medical treatment for the period
18786 through 1986. The review was conducted to determine
whether, during these medical examinations, a worker was
cbserved to have exhibited the effects of alcchel or of
being under the influence of controlled substances. In
respect to this, it is to benoted that Exeter Area Hospital is
the primary care facility for site-related injuries. The
hospital forwards to the project medical records covering
each visit, Of the Exeter Area Hospital records reviewed
for the ten years of work at Seabroock, there were cnly eight

instances of alcohol related notations by the attending
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doctor in cases where workers from the site reported to the
rospital the same day the injury ocsurred. Alse reviewed
were Exeter Area Hospital records of followup visits %2
doctors which, the recerds indicate, were normally conducted
on days wvhen the individual was off and not werking. ©Of
these follow-up cases, only cne case medical record

reflected alcohol related notations,

To provide as comprehensive an aralysis as possible, we
did net limit ocur review =0 Exeter Area Hospital, but wve
also examined every available medical record relating to
site workers. In all, we examined 10,607 records ¢f workers
reporting illness or accident con the job and who were
referred =0 outside medical facilities or were subject to
follow-up workmen's compensation claim investigation. Even
combining same day visits with follow-up visits and adding
thereto references that may appear in medical hissory -- a
number of which do not appear %o be direcsly related to the
injury, == references to alcohel or controlled substances
exist in only 44 cases. When that figure, in turn, is
applied to the population of site workers as a whole
(estimated as approximately 35,000 workers) the 44 incidents
reflect less than thirteen cne-hundredths cof cne percent
0.13%) of the total workers, Conseguently, the medical

records plainly do not support, but rather cantradice,
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allegations of widespread drug or alcohol abuse. While suzh
records, if produced as regquested by your letter, would
corroborate the information presented tha" there was not and
is not rampant alcchol or drug abuse at Seabrook, project
managemert does not believe these records properly may be
disclosed because they contain highly perscnal infsrmation,
including matters protected by the doctor-pasient privilege
and including confidential and intimate details regarding a
worker's physical conditicn. Accordingly, on advice of
counsel, such records are not being disclosed., However, to
provide relevant information, we have compiled a summary of

the medical records as fo.lovws:
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It is %0 be noted the e case files described beiow represent less than
thirteen cne-hundredths of one parcent (0.13%) of the total on-site
workforce (agoroximately 35,000 individuals) over the 1976 to present time
frame.

Records Which
Contain
Total Records References To

Reviewed Drugs Or Alcshel

Medical records associated with

illness, injury or workman's

compensation claie files covering

the time pericd of 1976 to present.

This review encompassed all individuals

that reporsed to the site (UVESC) first-

aid station and were refarred to any

off-site medical practice or facilicy. 10,607 -

Note: Further broken down, the && medical record case files that involved
notations relating to drugs or alecohol, (many of which are
unsubstantiated by objective radical testing), sppear as follows:

(1.) Visis

8.) Exeter Area Hospital Emergency
Room Reports; same day as site-related
injury 8

B.) Exeter Clinic (& sepazate facility from
Exeter Hospital) progress reports; same
day as site-related injury 3

Subteotal (1.): 11

(11.) Fellow-up Visizs

¢.) Exeter Aresa Hospital records reflecting
notes by attending physicians in follow-up
reports 1

d.) Notes by attending physicians
in verkman's compersation follew-up
reports I
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Records wWhich
Contain
References To

Erugs Or Alconol
e.) Exeter Clinic progress reports one

or more days after the site-related
injury -

f£.) Notes in LE&C investigation reports
(LVESC conducted & backup investigation
for all 10,607 workman's compensation
claims) ?

g-) Individuals terainaved dus to events
unassociated with the on-going and
incomplete workman's zompensation claim
and for violation of Project Rule #7 3

h.) Records of testimony: New Hampshire
Department of Labor decisions 3

Subsssal [11.): 2

L)

(111.) Medical Mistory

i.) Notes of attending physicians
that refer to the injured
employee's previous medical
history, not appearing to be
directly related to the current
injury, but taken to establish
medical historical reference

Subtosal (I111.): i

Total vorkman's compensation
medical record files

that involved mention of
drugs or alcohel

TITAL: e
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Further, as referred t¢ in paragraph 1 azove, the
project has instituted a drug screening program. The
recerds relating %o that ongeing drug screening program are
also highly persconal, containing details regardir,; chemical
analysis performed in connecsion with assessment of the
physical condition of site workers. Accordingly, project
management dces not believe that 1%t san release these
underlying recerds, but would represent that ia any ca.+
whera evidence of drug use was indicated by drug screening,
appropriate action wac taxken. Information cencerning
termination ¢f employees who have not passed chemical

screening is summarized in the chars.

182 encompassed by your document regQuest are such
records as may exist in worker persconal files referring to
disciplinary action or to the discharge of identified
perscns. The disclosure cof such documents where there has
not been legal process could conceivably cause
embarrassment, injure the individual's reputation, and
impair prospects of employment. It is clear that the
information contained in these documents 1s very personal.
Accordingly, on advice of counsel, the recsrds are not being
produced because there are fundamental privacy issues at
stake. The pertinent information has been sumrmarized herein

without identifying datas.

Other cdocuments that you have regquested be produced
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include the nine EAR reports. The essence of the EAR

program is that all information provided will be kept
sonfidential and that promise has been conveyed %o and has
heen relied upon by workers providing iaformation under the
program. Further, the EAR reporcs contain certain
informasion which may identify the persen described.
Accordingly, as advised by its counsel, NHY does not believe
t can preperly produce the ZAR reports. Because ¢f the
promise of anonymity and the privacy iaterests of emplovees
wrongly accused in these allegations, disclosuire of the
specific allegation reports is not justifiable. To provide
the requested informaticn, the substance of the nine reperts

is described herein.

Your letter also appears %o request disclosure of
records relating to three programs that were instituted to
help and provide assistance to our employees. A description

of the three programs follows:

First, in 1979, the project instituted the Employee
Assistance Project (EAF) primarily for employees working in
the construction workeforse of the construction manager and
subcontractors. The program was and is entirely veluntary
and any worker's participation is held in strict sonfidence.
his program coffers alcohel and drug counseling, but is alse

designed to assist in financial or domestic preblems.
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Second, in May, 1983, a similar program was develcoped
for the station permanent staf. who presently work as
employees of NHY. This program is also referred to as the
Employee Assistance Program. The main purpose of this
program is to provide a referral service 0 assist any
employee or family member with the ressolution of perscnal
matters, including drug and alcchol abuse, marital problems
and perscnal family crisis. This program operates in a
manner similar to the EAP for construction workers. If
insurance dces not cover the necessary services, attempts
are made o refer employees to an agency with fee scales
based vpon the individual's ability %o pay. Again,
employees are assured that their participation will be held

in strict confidence.

In March, 1986, in conjuncticn with the project's
transition from construction to an cperational status, NEY
instituted a third program entitled the "Fitness for Duty
Program". The program is based upon NHY's committment %o
provide a safe work envireonment that protecss the health and
well being of both workers and the public. The progras sets
forth high standards of f{itness for any worker at the
project who has access to sensitive areas. Among cthers,

overall program requirements include psychological testing

ard background checks. Administrative procedures are
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also have maintained posts throughout the site. Secsuri:iy
officers conducted the randoem searches cf perscns, vehiclas
and articles previcusly referred %o. 1lf a security cfficer
discovered the presence or use ©f alcohel or a controlled
substance, a report of the incident was prepared. !f the
seized item was a controlled substance, the substance was
turned over to the local pelice with an accompanying
evidence transmittal form. In most cases, the incident
reporet contains the name of the individual from whom the
alcohol or controlled substance was taken., However, projecs
management is not aware that prosecutions were undertaken
against such persons who may have possessed controlled
substances which, in most instances, cons:sted of small
quantities of marijvana. In fact to the contrayy, the
project was notified by lav enforcement cfficials that
preosecution would not be instituted because of evidentiary
preblems, including that, in many cases, there was nets
direct evidency preoving that the substance seized actually
belonged to a particular individual. (The le%ter of the
Seabrock Police Department t2 this effect is conzained in
the Appendix.) Accordingly. ve do not belisve that such
documents can be produced vhere an individual's guils or
innecence has never been desermined in a courts ¢f law.
Thus, on advice of its counsel, project maragement is not
preducing these reperts. T 18 to be neted that such

sSecurity reports are not classified as safety related or
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quality assurance records as defined by 10 C.F.R. Part 50,
Appandix B. Therefore, federal regulaticns do not require
that such records be retained or produced to any regulatory
agency, including the NRC. Project managent has, however,
retained copies of incident reports for the period January,
1984 to the present and of evidence transmittal reporsts /for

the period November, 1982 to =he present.

6. No Seabrook worker has been suspected of causing or

0
O
ba

tributing to a problem of plant safety on account of the
effects of drug or alcohol abuse. For the reasons stated,
preject management does not believe there is uny problem

with respect to plant safety. >

As the foregoing demonstrates, the prciect has

nstituted programs for the deterrence and detecticn of

(e

alcohol and controlled substances at the Seabrook facility.
We believe that those efforts have been successful in
stopping the use of such substances at the site to the
greatest extent practical. Moreover, as project management
has repeatedly stated, the gquality assurance program by its
process of overlapping checks and balances, means that each
aspect of safety related work performed at the plant is
reviewed and re-reviewed by different individuals %o ensure

quality and safety.

. : X
We trust that the above description addresser, the
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matters as to which you inquired and persuasively
dcmonstrates that there is not any substantiation for the
anonymous allegations of rampant alcohol and drug use
referred to in your letter. We hope that this response will
be given full and impartial consideration in disproving
these unfourded and unfair allegations. Indeed, ine
intensive review and analysis we have undertaken to compile
this iniormation for you has served to strengthen and
reaffirm our confiden-e in the quality and safety of the

Seabrook nuclear powcr plant.

Very truly yours,

Brown, President
New Hampshire Yankee Division
Public Service of New Hampshire
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NHY #861315

Public Service of New Hampshire November 21, 1986

New Hampshire Yankee Division

Honorable Edward J. Markey, Chairman

Subcommittee on Energy Conservation
and Power

Room H2-318

House Office Building Annex 2

Washington, D.C. 20515

Dear Representative Markey:

This will refer to your letter dated November 7, 1986 which r2quests
certain information and documents relating to a program establiished by project
management at Seabrook which {s called the Employee Allegatior Resolution
program (EAR). The EAR program i{s described in the letter adaressed to you
dated November 14, 1986, Accordingly, the description of the program set
forth therein will not be repeated here.

With regard to the five paragraphs stated in your letter, we provide the
following additional information:

ls Project management has always encouraged workers to convey
information and concerns pertaining to the facility. 1In order to
further encourage workers to come forward with information, {in
January, 1985, the employee notification procedure was formalized
as the EAR program. Under this program, an employee is assured
that he or she can anonymously bring to the attention of project
management, information concerning any issues at the facility
including matters relating to nuclear quality or safety.

Because project management wanted to provide the widest possible
channels of information flow from employees, the EAR program
provided several means whereby workers could bring concerns to
the attention of the program. The prime method instituted was
the systematic exit {nterview. FRFach site employed person,
exiting or transferring to a new job, 18 provided an exit
interview and the opportunity to discuss any concerns that the
worker may have. As a second method for obtaining information,
project management provided two toll free telephone lines; a toll
free line for New Hampshire and a second toll free line for calls
originating out of state. Third, the program includes a "mail~-
out,” thro.~h certified mail, to contact those individuals that
for whatever reason did not go through the exit process and to
those that worked at the project prior to the inception of the
formal EAR Program. The mail-out process provides individuals

the opportunity to describe, on a form, any concerns that they
may have,
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Fourth, another means of communication available to workers was
through a "mail-in" of self addressed mailers which are attached
to EAR Program Posters located throughout the Project Site. This
posting process provides the means for any person, at any time,
to inform the project management of matters of concern. Fifth,
any worker may walk into the EAR trailer which i{s well marked and
is located at the main entrance and exit point for employees and
they may present their concerns directly toc EAR program staff,
Finally, a comprehensive survey program has been in effect from
the start of the formal EAR program. Personnel involved in
safety-related activities, {.e., QC, QA and engineers, etc. have
been individually surveyed. The survey process has included an
interview and the opportunity to present any and all safety-
related or quality-related concerns that they may have including
concerns about alcohol or drug abuse. In summary, the EAR
program has been thoroughly publicized through the use of
posters, articles in site papers, indoctrination training,
systematic exit interviews, certified mailings and surveys.

From January 1985 to present, three hundred and ninety-nine (399)
employees have expressed concerns to the EAR program staff, In
every instance a full investigation was undertaken. However,
even in the broadest of terms many of the concerns expressed
could not be described as safety related or quality related in
that the concerns dealt with such matters as a hole in the floor
of a temporary office space trailer or with industrial safety
issues. 1In only sixty (60) instances to date has the
aforementioned evaluation resulted in the determination that the
concern raised was of potential safety or quality related
significance. 1In these 60 matters, a full investigation was

undertaken and, where warranted, full and appropriate corrective
actions have been taken,

Typically, the investigation process has included extensive
interviews, the searching nut of all possible leads, the review
of related records and procedures and the utilization of
engineering or other technical advisors wherever appropriate. 1In
many of these 60 instances, the investigation revealed that the
standing regulatory and management controls systems had
previously addressed and closed o.t the issues raised.

For the reasons stated in the letter addressed to you dated
November 14, 1986, the names of employees who provided this
information are not being disclosed.
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You have requested that all documents relating to the EAR program
be produced. As noted previously, the essence of the UAR program
is that all information provided will be held strictly
confidential, This promise has been conveyed to and relied on

by workers providing {nformation. Further, certain EAR file
documents may identify specific individuale or contain infor-
mation that would allow an individual to b easily {dentified.

Because of the promise of anonymity and the privacy interests of
employees, disclosure of the specific documents {s not
justifiable. Therefore, for the reasons stated in the November
l4th letter, we do not believe these EAR documents properly can
be disclosed.

The EAR program documents and records are maintained at a
separate office on site and are held confidential. The EAR
program files are not available for NHY personnel inspection or
use except by EAR program staff.

With respect to this inquiry, 1t should be noted that no
governmental regulation or rule of the NRC requires the
establishment of a program such as the FAR program. Project
management voluntarily established the program at Seabrook in
order that our employees would have an avenue ts communicate
information in confidence. Accordingly, no regulation defines
access to these documents. Notwithstanding this, NHY has advised
the NRC of the existence of the EAR program and the fact that
files exist relating thereto. Remaining consistent with the
obligations of confidentiality referred to herein, the EAR
program files have not been made available to any entity,
including the NRC. 1In instances, however, where the NRC has made
a specific inquiry, discrete and limited parts of particular EAR
files have been made available to the resident NRC {nspector,

Very truly yours,

T B

Edward A. Brown, President
New Hampshire Yankee Division
Public Service of New Hampshire
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December 1, 1986

Honorable Edward J. Markey, Chairman
Subcommittee on Energy

Conservation and Power
Room H2-318
House Office Building Annex 2
Washington, D.C. 2051§

Dear Representative Markey:

On November 14, 1986, The New Hampshire Yankee Divis.~n
of Public Service New Hampshire (hereinafter "project
management”") filed a comprehensive 29-page letter with
accompanying Appendix of documents in response to your
request for information concerning allegations of drug and
alcohol abuse at the Seabroock site. That submission, we
believe, demonstrated the lack of truth to such allegations.

We appreciate your acknowledgment that our submission

contained "useful information" because we worked

exceptionally hard to pull the information together in the

time allotted. However, notwithstanding your acknowledgment

of the usefulness of our prior efforts, another letter from
you dated November 19, 1986, sets forth new and additional

inquiries in seventeen (17) different categories whic in
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turn, have numerous and varying sub-parts. Furthermore,
your most recent letter not only requests broad ranging
document production, but also demands preparation of a
detailed documentary analysis which would require that
thousands of documents again be searched for, re-reviewed,
and re-analyzed to synthesize the documents in chart form.
Your letter allowed only four work days (exclusive of the
Thanksgiving holidays) within which to compile and chart all
of this information and documentation. The task was
impossible in the time assigned. Indeed, to catalogue and
re-analyze the documents and to match the various different
records in the form listed in the charts would be an
original effort consuming an extraordinary expenditure of
time. Presently, the necessary total work hours to complete
such a task are not readily calculable. However, we are
working on a projection of the work hours that the entire
response will require. When that projection is finalized,
we will be in a position, as your letter suggests, to

-

coordinate with your staff the scheduling of our further

response.!

i To illustrate the problems presented by the manner in

which your requests are stated: one of the charts requires
analysis of all incident reports correlated to the personnel
files of the entire project. Specifically, the letter and
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attached chart seeks to cross-reference incident reports
with personnel files and demands "statistical data relating
to disciplinary actions of Seabrook employees ...
[including] such data on all 35,00C employees" (chart
attachment 1 and paras. 1, 9) Putting to one side that a
number of contractors and subcontractors retained their
personnel files and such files are not in our possession,
35,000 personnel files, wherever located, simply cannot be
reviewed in four days and will demand a more reasonable time
frame. As a preliminary matter, the files are not arranged
in the manner in which your questions are directed;
therefore, to analyze the records in the manner you propose,
even if feasible, will necessitate considerable work time.
Indeed, to review just the personnel files currently
available would entail a re-review of (as referred to in my
prior letter) over 6,800 UEA&C files on terminated manual
workers and 3,400 UE&C files on terminated non-manual
workers. For such records, it will be necessary to
re-review each of the files to segregate the information
requested in the charts and to match, if possible, each
particular incident report with a particular perscnnel file
to reflect the various gradations of disciplinary action.

Further, to compile the information referred to in the
charts will require not only an outline summary of every
available incident report to include date, security officer,
description of incident, evidence seized, type and amount,
whether an individual was identified, and action taken, but
also will require re-review of corresponding evidence
transmittal reports and existing personnel disciplinary
action records which in some cases means the correlation of
at least three separately maintained sets of records.

Further, your letter requests that the 10,607 medical
records be re-reviewed to specify the number of employees
whose name appears in each report of medical treatment to
reflect, for example, if an employee is noted in more than
one medical record. Further, the new requests call for the
identity of each person who wrote or prepared each medical
record and the nature of the < Jord., This labor intensive
re-review is demanded notwit....anding that the entire 10,607
records are fully described and classified by nine (9)
discrete categories in our original submission.
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While the form in which you request segments of
informatisn (particularly parts of Questions 1-4, 8, 9 and
17 and acccmpanying charts), in certain respects appears to
be unworkable, we believe that we can provide substantially
all of the information relating to security reports you seek
through a chart of available incident reports and evidence
transmittals which will include: date, type and amount of
controlled substance, brief decription of incident and
security officer. We are engaged in that endeavor and, by
December 15, 1986, expect to be able to provide you with a
date for completion. The principal information requested in
your letter will be shown on the summary chart of available
incident reports and evidence transmittals that we are

preparing.

Consistent with our policy to respond in as timely a
fashion as possible, we are including in this letter the
information which we have been able to compile to date in
response to several of the inquiries. That information is

detailed herein in corresponding numbered paragraphs.

As I have represented in the past, New Hampshire Yankee

intends to cooperate fully and completely and to answer your

questions to the best of our ability. Reflective of that

past and continuing cooperation, I wish to bring to your
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attention certain background facts of which you may not be
fully aware. | say that you may not be fully aware of these
facts because, at the Amesbury hearing, you suggested that
project management had been "stonewalling" and had not been
responsive to your requests for information. Indeed, even
your most recent letter suggests a willful "refusal to
provide documents” and refers to what y-u. describe as "a
previous lack of cooperation in assisting us in an interview

of a security official."

I wish to clarify the record on there points because, as
[ expressed at the Amesbury hearing, I intend and have
expressly directed my staff to cooperate fully with the
subcommittee. I believe our past efforts to provide useful
information to you clearly demonstrate that cooperation.
Accordingly, I want to correct any misperception that may
exist with respect to the following: First, we have not
willfully refused to produce any document., Rather, for the
reasons carefully explained in the November 14, 1986
submission, in regard to certain records, there are serious
and fundamental issues implicating the privacy rights of our
workers. It was only after much deliberation and having
sought and received the advice of counsel that it wus

determined that project management could not produce all of
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the records requested without invading worker privacy

rights.

Second, contrary to the reference in your letter,
project management did not refuse to permit an interview of,
nor did we fail to cooperate in connection with the request
to interview Mr. Peter MacKinncn, the independent owner and
handler of the drug detection dog. (I assume that the
reference in your letter to "an interview of a security
official"™ refers to Mr. MacKinnon.) It appears that your
characterization of a lack of cooperation in this matter may
be based on erroneous or incomplete information.
Specifically, I am informed by counsel -- who has had a
number of conversations with members of your staff -- that
our counsel never refused to participate in an interview
with Mr. MacKinnon; rather, on advice of his own
independently retained counsel, Mr. MacKinnon decided that
he would not consent to a unilateral interview by your
staff. We are informed that Mr. MacKinnon and his attorney
personally informed your staff that, to be fair to all
concerned, Mr. MacKinnon would meet with your staff counsel
provided that our counsel was also permitted to be present,
[ am informed that on three separate occasions, our counsel

conveyed to your staff counsel our willingness to join in
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the interview once our review of records in connection with
the November 14, 1986 submission was completed so that,
based on information in the records, any unintentional
inaccuracy in the interview could be corrected. Last week,
I was once again informed by our counsel that your staff
would like to reschedule that interview. We intend to do

that as soon as possible.

Simply stated, we have never refused to cooperate nor do
we intend to refuse to cooperate in your Srgquiry. To the
contrary, upon receipt of your October 28, 1986 letter, I
assigned top priority to the matter within New Hampshire
Yankee and designated a staff group to respond as quickly as
possible. We worked long, hard and for many hours to file
that comprehensive response. In order to provide some
perspective of the intensive work in which we engaged to
answer your inguiries, I wish to bring to your attention the
work effort expended: A review of our time records shows
that to reépond to your prior questions concerning alleged
drug and alcohol abuse for the November 14, 1986 submission,
we expended approximately 1,345 hours of which 812 hours
were regular work hours and 533 hours were overtime hours.
(I had directed my staff that all involved were, if

necessary, authorized to work on an overtime basis,
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including nights, weekends and holidays tc respond promptly
to your request.) That 1,345 hours was additional to, and
independent of, another 2,216 hours expended in providing
information regardirq emergency preparedness. An additional
125 hours were expended responding to your letter of
November 21, 1986 concerning the Employee Allegation
Program. Thus, since September 15, 1986, the date of your
first request for information, we have expended 3,686 hours
to respond to the informational requects which you have
directed to the company. We intend to continue to respond
to all pertinent ingquiries because, as 1 have stated, we
treat seriously all questions concerning the quality
assurance of the Seabrook project. Furthermore, we believe

that ultimately our efforts will demonstrate the quality and

safety of the Seabrook plant.

As to those particular matters referred to in your
November 19, 1986 letter, in the time provided we have been
able to compile the following relevant information. As

noted, we will be filing supplemental responses.

4. (a) As best determined, it appears that incident

reports have been utilized since 1976.

Documents entitled Evidence Transmittal Forms have been
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in existence since May 18, 1983. Prior to that date, there
are handwritten notes, dating from November 21, 1982 to
April 28, 1983, which reflect nineteen occasions on which
controlled substances were transmitted to the Seabrook
Police Department within that five-month period. Without
identification of particular workers indicated in the notes,
the chart being prepared will include these nineteen
evidance transmittals. No other documents reflecting

evidence transmittals prior to November 21, 1982 have been

discovered.

4. (b) Seabrook Station documentation and records are
identified, controlled and retained in accordance with the
New Hampshire Yankee - Nuclear Production Records Management
Program (NPRM). This program identifies the policies and
procedures required for transmitting, processing, filing,
storing, and retrieving safety-related and Quality assurance
records which were generated during the construction and
operation of Seabrook Station. The NPRM implements the
recordkeeping requirements of ANSI N45.2.9 (1974)
"Requirements for Collection, Storage and Maintenance of
Quality Assurance Records for Nuclear Puwer Plants" and the
Code of Federal Regulations, Title 18 - Conservation ef

Power, Water Resources Chapter 1 - Federal Energy Regulatory
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Commission, Part 125 - Preservation of Records of Public
Utilities and Licensees, subsection 125.3. "Schedule of

Records and Periods of Retention."

The processing of construction related documents has
included those quaiity or safety related documents which are
within the requirements of 10 C.F.R. Part 50 Appendix B. In
such cases, the documents are forwarded to Seabrook Yankee
Document Control Center (SBYDCC) for microfilming, indexing,
storage and disposition. There were and are no regulatory
requirements mandating the storage of non-qQuality records
not identified in either ANSI N45.2.9 (1974), or in 18
C.F.R -~ Chapter 1 (part 125). Incident reports and evidence
tiansmittal forms do not fall within the category of

temporary documents which are required to be retained.

10. The New Hamshpire Yankee ("NHY") chemical screening
program, which is a sub-element of the Fitness-For-Duty
Program, was described in detail in our November 14, 1986
submission. All personnel who have unescorted access to the
protected area of the plant are chemically screened. The
scope of that program is presently being expanded to include
all personnel assigned to work on the plant site.

Contractor personnel are subsequently re-tested in

conjunction with their yearly Ceneral Employee Training (one
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to two days pre-notice). NHY personnel are re-tested when
they have their annual physicals (three to five days
pre-notice). Specimens are tested by International Clinical
Laboratories Inc., One Clinical Way, Randolph, Massachusetts
02365. NHY deces not pay for individuals to obtain any

independent chemical screening analysis.

12. The NHY anti-drug and alcohol programs were
outlined in the November 14, 1986 submission. A chronology
for the date of initiation of the various aspects of the

overall program is as follows:

(a) Project Rule No. 7 was placed in effect coincident

with the iniciation of site work on or about Tuly

14, 1976. "

(b) Vehicle/container searches - a review of security
guard informal instructions indicates that searches
were being conducted as early as January, 1977.

However, a specifi