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Before the
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ATOMIC SAFETY AND LICENSING BOARD %

Before Administration Judges:

Ivan W. Smith, Chairperson

Gustave A. LinenLarger Jr.
Dr. Jerry Harbour

September 21, 1988
In the Matter of
Docket Nos. 50-443-0L
50-444-0L
Off-Site Emergency
Planning Issues

PUBLIC SERVICE COMPANY OF
NEW HAMPSHIRE, et al.

(Seabrook Station, Uni's 1 and 2)
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TOWN OF HAMPTON AND NEW ENGLAND COALITION
ON NUCLEAR POLLUTION
EMERGENCY PLANNING CONTENTIONS
ON THE JUNE 28-29, 1988 EXERCISE

NOW COME the TOWN OF HAMPTON (TOH) and NEW ENGLAND COALITION ON
NUCLEAR POLLUTION (NECNP) and hereby submit emergency planning
contentions on the June 28-29, 1988 Exercise as follows:

TOH/NECNP CONTENTION Ex 1:

The scope of the June 28-29, 1988 Exercise of the New Hampshire

Radiological Emergency Response Plan (NHRERP) was so limited that it
could no® ana did not yield valid or meaningful results regarding the
capabdility to implement that plan, as required by 10 CFR §50.47(a)(1)
and (a)(2), in that it did not include demonstrations or evaluations

of emergency response capabilities of many persons and entities relied

upon to implement the NHRERP. In addition, the ex._ usion of these |
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flawved.
BASES:

and resources necessary to adequately protect students

evidence in this proceeding of their intent pet to i .
NHRERP, failure to test for the availability and participa.

' Hampshire teachers represents a fundamental {law in the NHRLAJ.
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entities from the Exercime precludes a finding that the _xe.cise
evaluated major portions of emergency response capabilities,
required by 10 CFR §50.47(b} (14) and 10 CFR Part 50, App ndix E(F)(1).
Other than limited participation by &tate of New Hampshire personnel,
the majrrity of the organizations, entit.es, and individuals relied
upon in the NHRERP for implementation of that plan did not participate
in the Exercise. Thus, the Exercisc did not address the wil!ingness,
availability, training, eguipment, capability, or adecuacy of
performance of the entities and individuals identified in Baser a tc ¢
below, each of which is necessary to implement the portiouns of the
NHRERP referenced therein. Accordingly, the NHRIRP is furdamentally

(a) None ¢of the teachers relied upon under tha NI'RERP
implenent protective actions for school children, See e.g. NHLERP Vol.
18A, Appendix F, participated in the Exercise. Necessari.y,

Exercise failed to meet a primary obje-tive to demonstrate the ability

| emergency. Exercise Report, p. 172. Sinze hundreds c! teachars
through their representatives. and by petition, have already pruvided

w,t the




(b) Since none of the New Hampshire teachers participated
in the Exercise, FEMA could not observe any adequate demcnstration of
the organizational ahility or resources necessary to effect an early
dismissal, sheltering, or evacuation, of the school children, even
though this demonstration was one of the Exercise objectives.
Exercise Report, p. 172. Under the NHRERP, early dismissal,
sheltering and evacuation are the gnly protective actions for school
children. §ee (e.g.) NMRUPP Vol. 18A, App F. 1-3, F. 1-4. All of
these protective actions assume, and rely upon, teachers for
implementation. Jd. Failure to observe or test necessary personnel
or procedures to protect students represents a fundamental flaw in the
NHRERP.

(C) During the summer months, Hampton Beach is the most
highly and densely populated area in the Seabrook EPZ, and poses
unique and extreme obstacles to emergency planning. Under the NHRERP,
ftate Police are required to provide all 17 traffic guides to staff
every traffi: control post located within Hampton Beach, and to assume
responsibility for regulating the bumper to bumper traffic out of the
Beach area. See, NHRERP, Vol., 6, App. I; Exhibit 1 to Applicants’
Direct Testimony No. 3 (Personnel Resources), Table 3.1-2. fhe
Excrcise did not provide for, test, or reguire even a single State

Police officer to staff any of the five traffic control posts located

in Hampton Beach, and the Beach, as an area for exeicising the Plan,’

was e¢ssentially ignored. Failure to adeguately demvastrate the
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ability and resources deered necessary under the NHRERP to evacuate
the EPZ’'s most populated beach area represents a fundamental flaw in
the NHRERP.

(d) Although at least 45 traffic control guides are to be
provided by the New Hampshire State Police to all Towns under the
NHRERP, J]d. at Tables 3.1-2, 3.1-3, only two troopers actually
assumed that function during the Exercise. §ge, Exhibit 1, attached.
Accordingly, there is no factual basis to support FEMA‘s finding that
State Police could or did properly "handle beach closing,” and the
time frames for staffing of traffic control points relied on by FEMA
are wholly speculative. See, Exercise Report, p. 182. 1In addition,
the NHRERP requires State Police to provide 28 traffic guides to staff
access control posts within the New Hanpshire EPZ. Volume 6, p. 9-12.
Only two troopers were actually deployed to staff ACPs during the
Exercise. Exhibit 1. FEMA’s conclusion that, by 1530 hours, State
Police had adequ tely shown the capability to deploy all &9 troopers
for ACP/TCPs is without foundation. Exercise Report, p. 182. Failure
to adequately demonstrate the ability and resources necessary to
regulate evacuation traffic and EPZ access represents a fundamental
flaw in the NHRERP., Exercise Report, p. 182,

(e) The Exercise did not provide for, test, or reqguire

simulation, of even a single accident or other traffic impediment in

the Hampton Beach area. Even under non-emergency conditions, traffic'

accidents and tie-ups, with associaced traffic congestion, are routine

at Hampton Beach. The Exercise unreasonably assumed, however, that
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traffic flow remained smooth throughout the beach during the entire
evacuation. Faiiure to acejuately demonstrate road clearance
capabilities and traffic manageme:t, under anticipated conditions, in
the critical pathway along the beach represents a fundamental flaw in
the NHRERP.

(£) 15 of 18 (83%) of the bus companies relied upon under
the NHRERP for emergency and special needs transportation did not
provide any drivers or buses for the Exercise. Even the three
companies who did provide resources deployed only 1b regular buses
(4%) of the 453 required for implementation of the NHRERP. See,
Exhibit 2, A%“tached; XApplicants’ Direct Testimony Nn. 2, p. 13,
October 21, 1987. The Exercise also utilized only one of 48
ambulances (2%), and two of 71 special needs buses (3%), deemed
necessary for implementation of the Plan. See, Applicants’ Direct
Testimony No. 2, pp. 13-15, October 21, 1987; Exhibit 2. The adeguacy
of{ trinsporta.ion resources, particularly bus drivers, has been
seriously disputed in these proceedings. The failure to demonstrate
tne availability of any meaningful number of these resources
represents a fundamental flaw in the NHRFRP.

(g) There is no basis for FEMA's assertion that the State,
during the Exercise, adequately demonstratoed, or “identified”,

sufficient manned vehicles to evacuate the entire EPZ. See Exercise

Report, p. 165. That identification process apparently consisted only’

of phone calls to bus companies to restate the number of drivers

specified in each company'’s letter of aqreement. Apparently,
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no determination of the number of drivers actually

avajilable teo

drive, was provided by the companies or required by the Exercise.

The failure tc demonstrate the

transportation resources,

the drivers raguired to implement the NHRERP,

fundamental flaw in the NHRERP.

DATED: September 21, 1988

DATED: September 21, 1988

including at least 96%

actual availability of necessary

(425 of 453) of
represents a

Exhibit 2.

Respectfully submitted,

TOWN OF HAMPTON

By Its Attorneys

SHAINES & McCEACHERN
Professional Association

” M—\—;\& S

Paul McEachern
Matthew T.

Brock

NEW ENGLAND COALLITION ON
NUCLEAR POLLUTION

By.Its Authorized Representative
aykg TL:E:R:jntg - T N

Matthew T. Brock
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EXHIBIT 1

SEP 19 RECD

EYALUATION WORKSHEET FOR EXTENT OF PLAY Objective 20

Section Numoer: 3.3.9

Title: Traffic and Access Control Points

State Involved: New Hamoshire

Resources To Be Evaluated: State Police: Local Police: State OOT: Loca!l Pudlic

works Department

Tota! Resources Reguired/Inavelved: FEMA Evaluators at State EQC and [FO, Laca!

EOC's, State Police Troop A, NHY Controllers

Sub-category: NM EOC: IFQ: Trocp A: NMDOT: Local Police: Local Publie

works: ACP's: TCP's

EXTENT OF PLAY

Proposed Number Of FEM® Evaluaters For This Resource: Included in number ¢f

facility evaluators, olus 1 additicnal,

Comments: N/A

Summary:
1, :TGE”?Fi??TE>Lo-~u-oz ang D-HA-01) cnai}wc Access [EP.1 and NW-1) Contra)

Points will be staffed by State Police and equipped by State DOT,

2. One Traffic Contro) Peint will be staffed and ecuipped in each EPZ communi.

ty with traffic contro) responsibility subject t9 availability of personne!

resources needed for public safety, The following traffic contrel points

Nave been selected for loca) communities: Breatwood, F-BR-02: E. Kingston,

_FEK-01: Exeter, F-EX-01; Greenland, G-GR-01: Kingston, FoK1-02: KT

uNev Castle, G-Nf-Cl: chficld{. F-NF-01: Newton, F-NT-02; Portsmouth,

B e Ve — . v

G-P0-01: Seadrook,

o - - — -

$-SE-04; ang Stratham, G-ST-01. North Hamoton i3 mot

- - . ———— g - — e @

* Revised June ), 1988
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| sEPlsm EXHIBIT 2

EYALUATION WORKSHEET FOR EXTENT QF PLAY Cbjective 18

Section Numper: 3.3.7
Title: le{l? Transnortation Resources

State Involved: New Hampshire

Rescurces To Be Evaluated: Scheo! Buses, Ambulances, Yans, Wheelchair vans,

Special Nesgs Buses, Emergency Driver Pool
Tota) Resources Reguired/lInvelved: 17 FEMA Evaluaters, 20 buses (18 reaular

!gggg_ggg_g_gggslgj needs (conversicn bed) buses (must be schoo! buses), |

ameylant wheelchatr van, 21 cus grivers, one ambulance crew (driver and

EMT), arrangements with three o~ more of the 18 bus providers and one of the 1§
- e— ‘—‘_-._

ambulance campanies, and 23 memders of the Emergency Oriver Pool ang their

personal venicles,

Sub-category: Facilities: State €0C, State IFO, two State Transoortaticn

Staging Areas, local Transportation Staging Areas, Personne): Emerzenty

Oriver Pool.,

EXTENT OF PLAY

FEMA Proposed Numder Of Evaluations For This Resource: 17

Comments: FEVA agreed at the 4/20/%8 meeting to allow the contracting of trans-

pertation resources for use in the exercise to demonstrate the functional capd-

Bility of the RERP. Routes actually run will be accomplished by use of con-

tracted venicles and by use of the Emer ncy Driver Pool,

Sunmary: Sufficient contracteg resources will be mace availadle guring

the exercise to demonstrate the fumctiona) capability of the evacuation trans-

cortation comcest. Actual supoly/gemand calculations wil) be made per RER?

&OCQQU’!S.
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CERTIFICATE OF SERVICE

I, Matthew T. Brock, one of the attorneys for thcf?oﬁn of Hampton

herein, hereby certify that on September 21,

1988, I made service of

the foregoing document, TOWN OF HAMPTON AND NEW ENGLAND COALITION ON

NUCLEAR POLLUTION EMERGENCY PLANNING CONTENTIONS ON

THE JUNE 28-29,

1988 EXERCISE, by depositing copies thereof in the United States Mail,

first class postage prepaid for delivery
Express Mail, prepaid) addressed to:

*Ivan Smith, Esq., Chairman

Atomic Safety & Licensing Board
(Off-Site)

U.8. Nuclear Pagulatory Commission

East West Towers Building

4350 East West Highway

Bethesda, MD 20814

*Judge Gustave A. Linenberger, Jr.

Atomic Safety & Licensing Board
(Off-Site)

U.S., Nuclear Regulato Commission

Eait West Towers Building

4350 East West Highway

Bethesda, MD 20814

*Adjudicatory File

Atomic Safety & Licensing Board
Panel Docket (2 copies)

U.S. Nuclear Regulatory Commission

East Wast Towers Building

4350 East West Highway

Bethesda, MD 20814

*Stephen E. Merrill, Esq.
George Dana Bisbee, Esqg.
Office of the Attoitiey General
State House Annex

Concord, NH 03301

_

*Sherwin E. Turk, Esq.

Office of General Counsel

U.S. Nuclear Regulatory Commission
15th Floor - One White Flint North
11555 Rockville Pike

MD 20852

SHANES & N ACHERN TR LSO AL ARSCR

ON MABLEWw

0D AVEME o

(or, where indicated, by

*Dr. Jei'ry Harbour

Atomic Safety & Licensing Board
(Off-site)

U.S. Nuclear Regulato Comm,

East West Towers Building

4350 East West Highway

Bethesda, MD 20814

*Atomic Safety & Licensing
Appeal Board Panel

U.S. Nuclear Regulatory Comm.

Washington, DC 20555

*Thomas Dignan, Esq.
George H. lLewald, Esqg.
Kathryn A. Selleck, Esq.
Ropes & Gray

225 Frankin Street
Boston, MA 02110

*Carol S. Sneider, Esq.

Stephen H. Oleskey, Esq.

Allan R. Fierce, Esqg.
Department of the Atty. General
One Ashburton Place

Boston, MA 02108

*Diane Curran, Esq.

Andrea C. Ferster, Esq.

Harmon & Weiss

2001 S Street, N.W., Suite 430
wWashington, DC 20009~-1125

*Richard R. Dunovan

Federal Emergency Mgmt. Agency
Federal Regiona’ Center

130 228th Street, S.W.

Bothell, Washington 98021-9796
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Philip Ahrens, Esq.

Assistant Attorney General
Office of the Attorney General
State House, Station 6
Augusta, ME 04333

Mrs. Anne E. Goodman
Board of Selectmen
13-15 Newmarket Road
Durhan, NH 03824

William 8. Lord, Chairman
Board of Selectman

Town of Amesbury

Town Hall, Friend Street
Amesbury, MA 01913

R. Scott Hill-Whilton

Lagoulis, Clark, Hill-Whilton
& McGuire

79 State Street

Newburyport, MA 01950

Stanley W. Knowles

Board of Selectmen

P.O. Box 710

North Hampton, NH 03862

J.P. Nadeau, Selectman

Selectmen’s Office

10 Central Road

Rye, NH 03870

Senator Gordon J. Humphrey
U.S. Senate

Washington, DC
(Attn:

20510
Tom Burack)

William Armstrong
Civil Defense Director
10 Front Street
Exeter, NH 038133

Richard A. Hampe, Esq.
Hampe and McNicholas
35 Pleasant Street
Concord, NH 03301

Robert A. Backus, Esq.
Backus, Meyer & Solomon
111 Lowell Street

Manchester, NH 031cCS

Jane Doughty

Seacoast Anti-Pollution League
5 Market Street
Portsmouth, NH 03801
Rep. Roberta C. Pevear
Drinkwater Rcad

Hampton Falls, NH 03844

H. Joseph Flynn, Esq.

Office of General Counsel
Federal Emergency Magmt. Agency
500 C Street, S.W.

Washington, DC 20472
Ashod N. Amirian, Esquire
376 Main Street

Haverhill, MA 01830

Alfred V., Sargent, Chairman
Board of Selectmen

Town of Salisbury
Salisbury, MA 01950

Senator Gordon J. llumphrey
One Eagle Square, Suite 507
Concord, NH 03301

(Attn: Herb Boynton)

Allen Lampert

Civil Defense Director
Town of Brentwood
Exeter, NH 038133

Gary W. Holmes, Esqg.
Holmes and Ells

47 Winnacunnet Road
Hampton, NH 03842

SHANES & McE ACHERN  SROPESTONAL ASSOOA TION

S MAFRIWOOD AvENE P O

BOX M0 PORTEAMOUTHM N 0NN




Charles P. Graham, "sq.
Murphy & Graham

33 Low Street
Newburyport, MA 01950

Sandra Gavutis

Town of Kensington
RFD 1, Box 1154
East Kensington, NH 03827
Robert Carrigg, Chal'rman
Board of Selactmen
Town Office
Atlantic Avenue
No. Hampton, NH 03862
Judith H. Mizner. Esq.
79 State Street

2nd Floor

Newburyport, MA Ci950

Michael Santosuosso, Chairman
Board of Selectmen

Jewell Street, RFD 2

So. Hampton, NH 03827

*Robert R. Pierce, Esqg.

Atomic Safety & Licensing Board
Panel

U.8. Nuclear Regulato

East West Towers Bujlding

4350 East West Highvay

Bethesda, MD 20814

*UPS Next Day Air

Commission

Calvin A, Canney, City Manager
City Hall

126 Daniel Street
Portsmouth, NH 03801
Brentwood Board of Selectmen
RFD Dalton Road

Brentwood, NH 03833

Mr. Thomas H. Powers, III
Town Manager

Town of Exeter

10 Front Street

Exet»r, NH 03833

Beverly Hellingworth
209 W{inacunnet Road
Hampton, NH 03842

Leonard Kopelman, Euquire
Barbara J. Saint Andre, Esquire
Kopelman & Paige, P.C,

77 Franklin Street

Boston, MA 02110
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