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ALLIED FIDELITY INSURANCE COMPANY ,
Petitioner,

ve .

ENVIRONMENTAL QUALITY CONTPOL
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Respondant ,

MOTION FOR STAY

COMES NOW the Petitioner herein, by and through Its
Attorneys, Godfrey & Sundanl, and moves this Court for a stay ot

the Order entered by the Resp-ndant on January 1%, 1986 and filed

on January 21, 1986, which declared the Allied Fidelity Insurance
Company bond number PS113301 forfeited in the amount of §441,008,

for the reason that the Petitioner has ween denied

its due

procees rights gquaranteed under the Wyoming and the United States

Constitution, and alss the provisions of the Wyoming

Mainistrative Procedute Aet, In that prier teo declaring the bond
forfeited, the Environmental Quality Counci tofuned the reguest
for & hearing flled by Allied Fidelity Insurance Company,
Bacause this matter comes to the Court by virtue of the dignity

of the United States and Wyoming Constitution, it is respectfully
submitted that no bond should be required as & condition of this

Stay. The Petitioner further asserts that violation of
constitutionsl righes Bilways, an a matter of lavw, conatitutes

lereparable loass, damage and harm from which the Petitioner has

o sdequate remedy at law,
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DATED this day of Pebruary, 1986,

2020 Oltog Avenue, §40)
P.O., Box 328

Cheyenne, WY #2001-0328
(307) 612-6421

Attorney for Allied Fidelity

NOTICE OF HEARING

PLEASE TAKE NOTICE that the hearing in the
above~entitled matter will be brought before the Court, the

Honorable presiding, on the day of
Pebruary, 1986 at the hour of __«___ _ .m,

JoRA R WURdaRT

SERTIFICATE OF SERVICE

I, John A, lnd‘hl. 40 hereby certify that & true and
Accurate copy of the foregoing was served upon the following by
Qepositing the same in the United States Mall, postage prepaid on
this _____ day of Pebruary, 1986,

John D, Brdmann Steve Shanahan
Senior Assistant Senior Assistant
Attorney General Attorney General
123 Capitol Avenue 123 Capitol Avenuw
Cheyanne, WY 82002 Cheyenne, WY #2002

John K. Bundant




STATE OF WYOMING )
)

COUNTY OF LARAMIE 1
N THE DISTRICT COURT

FIRST JUDICIAL DISTRICT

ALLIED FIDELITY INSURANCE COMPANY, |
petitioner, ;
v, ; Docket No.,
ENVIRONMENT oL QUALITY COUNCIL, ;
pespondent., :
PETLTION FOR REVIEW

coMES NOW Allled FPldelitvy Insurance Company, by and

through its attorneys, Godfrey & Sundahl, and pursuant to the
provisions of W.5, 16-3=114, submits this petition for Review to

the Court of the Order entered by the Eavironmental Quality
council on January 15, 1686 and filed on January 71, 1986, whieh
Order dismissed the Request tor Heating filed by Allled Fidelaty
insurance Company and declared Bend #FSii)Z0L, in the amount of
$441,005.00, forfeited for reclamation of the pison Basin Uranium
mine, 1n support hereof, your Petitionar respectiully shows to
the Court as follows:

1. The Petitioner has enhausted ite adninistrative
tomedios. There s no statutery or common-law provisioen whieh
preciudes or Limits judicial reviev of thin matter.

7. Your Petitioner is aggrieved and adversely affected
in tact by o f[inal decision of an agency in @ contested case,
which decision antered on Januery 15, 1906 and tnu on January
21, 1986 deciared & bond of Allled Fidelity lnuu»co Company
tortaitad in the amount of $441,005.00 ftor the purpose of
reclamation of the Bisen Basin Uranium Mine,

3. The administrative action whieh gives tise to this
sppesl took pleace in Laramie County, Wyoming, and thetefore venue
i8 proper in this Court, and th.s Court hae )uuuuuon over the

U
parties and the subject matter, e,
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¢&. At some time prioct te 1981, the Departmant of
gnvironmental Quality. Land Quality Divislon, fjssued a permit to
mine to Ogle Petroleum, Inc., & Colorade Corporation, At no time
thereafter was the permit (Permit 1504) ever transfercred or
assigned to any other corporation, organization or entity.
Accordingly, the only permittes tor the product I» Qgle
petreoleum, Inc., & colorado corporation,

§, On or about the time of the Lssuance of the permit,
Ogle Petroleunm, tne., & Colerade corporation, obtalned the
geclamation bond from Traveler's Indemnity Company dated July 22,
1980, pond SL4EFT7LLT.

6. Ogle Petroleum, the., & Colorade corpoeration and
the sole permittes for the La=sity uranium project in gquestion,
was dissclved in 1981,

P on May &, 1982, the pepartment of Environmeantal
Quality, Land Quality pivision, determined that the amgunt of the
pond previously provided by rraveler's Indemnity Company was
inadequate for injecting mining unit 02, and requested additional
ponding for the second injection unit,

8. On July 22, 1983, your petitioner Lssued Rond
$rsil3301 in the amount of $441,005.00 to Ogle fetroleum, Ine.
At the time of issuance of the raciamation performance bond, Ogle
Petroleum, Ine., & Colorade corperatian, 414 not exiat, even
though It was the enly permittee and the enly entity authorired
to conduct mining and reclamation operations, In sddition, Ogile
Potioleum, Inc.. & tolorade corporalton, was the only
organiration which had contisctad with the Btiate of Wwyoming for
geciamation and was Lhe oniy entity whiech was ebl lgated te
provide reclamation under thae laws of the State of Wyoming.

9. AL no time pertinent hereto did the State of
wyoming or the permit holder ever advise your Petitioner that the
permit holder did not exist and had been liguidated, and at no
time was your Petitioner ever advised that the Ogle Petroleum,
tne. Lo whigh Lt iasued the bend, was not the pecmit holder ot
the operator, and had ne obligations for reciamation under the

g of Lthe Btate of Wyoming, At #ll times pertinent hereto, the

-
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State of Wyoming and the pepartment of Environmental Quality knew
or should have known of that change of status., The failure to
advise your Petltioner constituted a material variation in the
clok of its bond, and in fact, it would not have even ever issued
s bond to an organization which did not hold a permit and have an
obligation to reclaim. the State of Wyoming, has an obligee on
the bond, had & duty te speak, and thetafore there were
misrepresentations of a material nature which rendered the bond
veold.

10, Shortly before July 25, 198%, the Director of the
Departmant of gnvironmental Quality made & determination that the
reclamation performance bonds, ineluding that of your FPetitioner,
should be ftorfmited, and recelved approval te DHugin pond
forfeiture procesdings from the gnvironmental Quality Council on
July 3%, L9085, Nowever, even then none of the Ogle companies oF
the State of Wyoming, oF the Department of Environmental Quality,
ever advised your Petitioner of any problems with the mining
fecilities, the permit holder, or any operator. This failure to
sdvise took place notwithatanding the fact that ever) year since
the inltiation of the pond, your Petitioner had made weitten
requests cf the pepartment of gnvitonmental Quality seeking @
status report.

11, Apparentiy, on October 31, 1985, the Depaitment of

Environmental Quality was advised that, effective Hovember &,

1988, operations would be ceased at the mine, dus ts & lack of

tinancial capacity. Your petitionar was nol 80 advined,
12. On Nevembar €, 1905, the Oftice of the Attornwy

general, on behalfl of the Land Quality Division of the Pepariment
Ld
of Bavirenmantal Quality, jasued a notice to all potential

intarested parties, ineluding Allied, of the Intention Lo forfeit

the bond, A tiwe and accurate copy of such notice |» attached

hereto and incorporated by this cetarence as Exhibit A,
19, A meeting was scheduled pefore the Envirenmental

Quality Council on or about December 10, 1908, during which Lime

pepartment of Environsantal Quality sought a bond forfalture

station from the Environmental guality Couneil, even though




the statutory period for requesting a hearing had not yet expired.
Although your Petitioner never received any ftormal notice of such

a hearing, it found out by word of mouth and appeared at the

hearing and objected to any bond forfeiture,
14. Therealter, on or about pecember 12, 1985, your

petitioner made a formal and timely request for a hearing for the

gnvironmental Quality Counchil., Such & request for » hearing iw

attached hereto and incorporated by this raference as Exhibit B,
15, By Order dated December 18, 1985, the Environmental

Quality Council (esued its Netice of Nearing and Order, whieh

advised the parties, including Allied, that the hearinj would be

conducted a8 a contested case hearing commencing on January 10,
1986, A true and asccurate copy of the Notice of Wearing and
Ordear is attached hereto snd incorporated by this reference as
Exhibit €. Thereafter, ON Januatry 9, 1966, the Ooftice of the

Attorney General filed & Motion to Dismiss the protest of Allied

pidelity lnsurance Company. A true and accurate copy of that
Motlion to Dismiss the Frotesttis attached hereto and incorporated

by this reference a8 gahibit D. The Court’'s attention is

directed to paragraphs & and § thereof, whieh strikes certaln

portions of the Motien a8 being insccurate representations,

These changes in the Motien weres made orally st the hesring on

January 10, 1906,
16. ©n Janvary 10, 1906, the Environmantal Quality

} etally granted the Metien te Dismiss and ordered the
whigh

Counci
ponds forfelited, A true and accurate copy of that Order,

was entered on January 15, 1906, and filed on Januaty 1, 1906,

is attached hereto and incorporated by this refearence as Exhibit

E. The Order spears for jtaell and reveals that the basis for

the Order was that oniy an operator was entitied to & hearing

ender W. 8. 15-11-431(b). Aceordingly, ressoned the Envitonmental

Quality Couneil, your Petitione: had no cight to have & hearing

pefore having Lts bond forfelted,
17, tThe Order dismissing the request for & hearing and
falting the bond was antered by the Environmental Quality

gil witheut the taring of any evidance whatever. It was



4 that there were viclations

entered without ever having & recor

of the govironmental Quality Act.

18. At the hearing on the Motk
ansuccessfully that due pt
e Act required a hearing
eited.
¢ herein asks this Court
1986 Order of the

on to Dismiss, your
petitioner argued ocess of law and the
Administrative procedur pefore .he bond

of your Petitioner was torl
19. The petitione

te hold

anvary 1%,

ful and set aside the J
ing arbitrary, capricious, and

unlawv
tal Quality Council as be

and no otherwise i

gnvironmen
abuse of discretion,
sis that the order 18 @
privilege or immunity.
ntered without

n accordance with law, and

nteted contrary to

alse on the ba
rinally,

ooantltu;loaox rlght, pover,

your Patitioner asserts that the Order was @

cbservance of procedure 1eq
20, The basis tor thi

glred by law.

s appeal e twofold.
the matter before the
w.5.

First, under

e Act,

dministrative procedur
K contested cane.

the A
tal Quality Council was
“contested cane” an
price tizning and

gavitonmen

16=0-2001B)TALD defines &
restricted to fate making,
dutias or privileges of a party
y after an

“a procesding

ingiuding but not
in whieh legal pights,
. determined by an agenc
y-300tmrivi) defines & "party”

Licensing,

ate regqulred by javw to b
.‘.o l.‘

epportunity for hearing”.
med orf sadmittad av & part

a8 “wach persen or agengy na y or

seking and entitied an of tight to be sdmitted As &

properly ¥
W.8. 16-3-10718) fegquires that

e aftorded an opportun
ynder the wyoming A

party”. in any contanted CORE,

all patrties ahall ® jty for hearing after

reasonable notice., Thuw, dministrative
your patitioner,

ll.OOt.Qﬁ pond,
ent tastimony and srguments

A% & person of entity being

procedure Aot
san entitlied to

subjected to forfeiture of I8 5

a hearing and an eppottunity Lo pres

priot to declaring e pond forfeited.

21. 1In addition, the dus process glauses of the United
gtates and Wyeming canstitutions make AL tundamental that your
petitionar have an opportunity te be heard, and te detend,

nfotee, oand protact Lte pignt AL @# neating consistent with the
sntiale of & fair briak. (1L119,1!L4!19310, |;|g1_ggp|g el







Additional evidentiary matters bearing on the above and other
issues were also precluded.

24. The only way in which your Petitioners due process
rights and rights protected by the wyoming Administrative
procedure Act can be guaranteed as if this Court were to enter an
Octder which set aside and annulled the Order of the Envitonmental
Quality Council dated January 15, 1986 and filed on January 21.
1906, and to further ordered that no pond forfeiture would be
permitted unless and until the Envirenmental Quality Council held
s full evidentiary hearing, with full rights of participation teo
be guaranteed to Allied Fidelity Insurance Company.

2%, 1In order to preclude any further action on the
fllegal bond forfeiture, it is necessary and proper for the Court
to enter a stay of the described order of the Envirenmental
Quality Council pending final disposition by this Court under the
petition feor Review filed herein. Allied Fidelity Insurance
Company is irreparably injured and harmed unless & stay is
granted, for which there can be adeguate remedy at law.

WHEREFORE, Allied Fidelity Insurance Company prays that
the Court enter herein an Order setting aside and volding the
Ocder Lssued by the Environmental guality Counclil on January 1%,
1906 and filed on Jenuary 21, i986; that the Court declare W.5.
38-11-421(b) to be uncenstitutional; that the Court enter a stay
of such Order pending ultimate disposition by this Court) that
the Coutt yrant such other and further reliel as may seem just
and proper in the premises, ingluding an Order that there shall
be no bond forfelture of the Aliled Fidelity Insurance Company
pond until such time as there has been & full ovso:ntioty hearing

with full rights of pacrticipation guaranteed by the due process

clauses of the United States and wWyoming Constitutions.
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DATED this _L‘_ day of

b

' gWEmRL eV BY
I e
PALL ey ? {/AL

Johir A, Sundahl | e
GOUFREY & SUNDAHL
2020 Carey Avenue, #1401
P.O. Box 328
Cheyenne, WY 82003~ -0338
(307) €32-6421

Attorpey for Allied Fidelity
Insurance Company

GERTIPICATE OF SERVICE

i1, John A. Sundahl, do hereby certify that 1 served a

true and accurate copy of the above Petition for Review upon the

following, by depositing same in the United States Mail, postage

prepaid, on the __L‘ day of 'ﬂ!} 1986,

John D, Erdmann
Senior Assistant
Attorney General
123 Capitol Bullding
Cheyenne, WY 82002

Steve Shanahan
Senior Assistant
Attorney General
123 Capitol Building
Cheyenne, WY 82002

- mm.un

~ PAUL KAPP ( &:

Johna A. Sundani ¥
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BEFORE TUE ENVIRONMIITAL QUAILITY COUNCIL
STATE OF WiOMING

IN THE MATTER OF TIE FIOPOSED BOND ) Docket No,
FORFEITURE OF OGLE PEIROLEUM, INC, )
REQUEST FOR 1IEARING

COMES NOW Allied Fidelity Insurance Company, whose address is
11555 North Merican Street, Cazmel, Indiana, 46032, by and through its
attorneys, Godfrey & Sundahl, and respectfully move the Environmental Quality
Oouncil for a hearing in the above-entitled matter before any bond of Ogle
Petroleum, Inc., or any other related entity is forfeited. In support hereof,
A@ltd Fidelity Insurance Company (herein after referred to as "Allied")
respectfully shows to the Council as follows:

1. Allied is an insurance company duly licensed and authorized to
conduct the business of surety insurance within the state of Wyoming, and is in
good standing with the Wyoming Insurance Department and that at all times
pertinent hereto, Allied was properly licensed,

2. On August 28, 1980, Ogle Petroleum, Inc., a Colorado Qorporation,
was' issued an in-situ mining permit by the Department of Envirommental Quality,
in permit nwwber 504. Based uvpon information and belief, that permit has never
been assigned or transferred, nor has it been sold.

3. On or about July 22, 1982, Allied, a surety, and Ogle Petroleum,
Inc., as principal, issued Reclamation Performance Bond nurber FS113301 in favor
of the state of Wyoming in the amount of $441,005. Based upon information and
belief, at the time of the execution of the stated bond, Ogle Petroleum, Inc., a
(olorado Corporation did not exist. Allied Fidelity asserts that there is no
valid bond which could be forfeited under any circumstances if this proceeding.

4. Allied further asserts that if the principal on the bond was any
corporation other than Ogle Petroleum, Inc., a Colorado Qorporation, thes the
alleged bond was not issued to an operator or a permittee, and therefore no
valid obligation, bond or surety relationship exists.

5. Allied makes this request for a hearing while preserving all
rights and defenses which it has or may have concerning the validity of the bond

or any other type defenses which may be filed in any bond forfeitwe

proceedings, including but not limited to the jinvalidity of the boid, fravd in
EXHIBIT
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the execution, material misrepresentation, change of condition of a material
natute, and n:n-payment of premimum,

6. 1This request for a hearing is made because by a notice dated
Novewber 6, 1965, the office of the Wyoming Attorney General advised Allied,
among others, that it's bond would be forfeited unless a heasing was requested
within 3V days after receiving the notice. The notice was received by Allied on
November 22, 1985, Thus, this request is made in reliance upon the resolution
adopted by the Bwironmental Quaility Council on Decesber 11, 1985 that such
notice could be filed without any prejudice to Allied's rights to assert
defenses against the state of Wyoming or the principal. Allied does not by this
request intend to become an operator, permittee, or licensee under the
Environmental Quality Act, and nothing contained herein should be construved as
adopting such a position. Rather, this request is made in order to protect the
Due Process Rights of Allied guaranteed by the United States and Wyoming
Constitutions, and to protect it's rights under the Wyoming Administrative
Procedure Act in order to avoid the forfeiture of any alleged bond which is
invalid and which does not exist !c:: the benefit for the state of wWyoming.

7. This request for a hearing is timely filed.

8. Allied is in the process of gathering all of the facts and
reserves the right to make additional allegations or assertions of fact, or
principles of law.

9., Under W.5.35-11-421, bond forfeiture proceedings can be instituted
only if there is a viclation of the Environmental Quality Act. The Novenber 6,
1985 notice fram the Attorney General's Office does not allege any viclation of
the act, and therefore bond forfeiture is inappropiiate,

DATED this ' lz day of Decenber, 1985.

Original sigued by Joln A Sundahl

eyenne, WY
(307) 632-6421
Attorney for Allied Fidelity

W
/'§ FEB 1085
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CERTIFICAIE OF SERVICE

1, Jolny A, Sundahl, do hereby certify that on the 12th day of
Decenber, 1985, 1 caused to be served a true and accurate of the foregoing
request upon Mr. Randolph Wood, Director, Department of Environmental Quality,
Herschler Building, ieyenne, Wyoming, upon Mr. Roger Shaffer, Administrator,
Land Quality Division, Department of Environmental Quality, Herschler Building,
Qheyenne, Wyoming, and upon Mr. John D. Erdmann, Assistant Attorney General ,

State Capitol Building, Oheyenne, Wyoming, 82002.

Ongrual sipend by Juba A& Suudalil

Jolin A. Sundahl
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BEFORE THE
ENVIRONMENTAL QUALITY COUNCIL
STATE OF WYOMING

~

-
IN THE MATTER OF THE BOND FORFEITURE,
BOND NO. 146 F 717 OF THE TRAVELERS
INDEMNITY COMPANY, AND BOND NO. FS113301
OF THE ALLIED FIDELITY INSURANCE COMPANY

-

NOTICE OF HEARING AND ORDER

-

NOTICE IS HEREBY GIVEN THAT:

" 1. The Environmental Quality Council will conduct a hearing at
the Highway Department Auditorium, 5300 Bishop Blvd., in Cheyenne,
Wyoming, on Friday, January 10, 1986, commencing at 10:00 a.m. This
hearing will be conducted as a contested case hearing under the
Wyoming Administrative Procedure Act. Mr. John V., Crow, a member of

the Council, has been designated as the hearing examiner.

3. The hearing is held pursuant to Sections 35-11-101 through
35-11-1207, W.S. 1977 As Amendegd, regulations promulgated thereunder,

and the Department of Environmental Quality Rules of Practice and

" Procedure.
3. The particular statutes and rules involved include, among
others:

A. W.S5. Section 35-11-417; and
B. W.,S5. 35-11-421.

4. The Petitioner, the Travelers Indemnity Company, asserts that

. & viclation of the Environmental Quality Act must be shown, pursuant

to Section 35-1ll-421(a), before the State should look to & b. @ for

' reclamation costs. The Petitioner, Travelers Indemnity, further

states that the Department of Environmental Quality, Land Quality

: Divislon, is not utilizing the bonding provisions and its other powers

as & means of assuring compliance by the operator or permit holder.

The decision to seek forfeiture of the bond is therefore premature.

S. The Petitioner, Allied Fidelity Insurance Company, asserts

that Reclamation Performance Bond No. FS113301 was issued to Ogle

EXHIBIT




Petroleum, Incorpcrated. At the time the bond was issued Ogle

i Petroleum, Inc., a Colorado Corporation, and the holder of an in-situ
mining permit, No. 504, did not exist, Allied Fidelity 1lunsurance
Corporation states that there may be no valid bond which wmay be
forfeited in this proceeding, and has requested a hearing to avoid
forfeiture of the bond prior to a determination of the validity of the
bond.

6. The Department of Environmental Quality asserts that the
;p.tllt holder, Ogle Petroleum, Inc., a Colorado Corporation, is no
iXongor operating under Permit No. 504, an in-situ mining perm't., The
| pepartment of Environmental Quality alsoc states that there is no
. responsible party to which the Department may look for completion of
. reclamation and prevention of groundwater deterioration. Thus, the

Department seeks forfeiture of both of the above-referenced bonds, to

undertake reclamation on behalf of the State of Wyoming.

IT IS HEREBY ORDERED THAT:

1. All parties shall appear on January 10, 1966 at 10:00 a.m. to

present evidence; %

2. List of witnesses, their addresses, phone numbers, the
 substance of their proposed testimony, and a summation of the facts
'and legal issues shall be served by each party upon all opposing

; parties no later than the end of the business day on January 6, 1986;

All parties shall prepare and file with the clerk of the
 Environmental Quality Council, Proposed Findings of Fact and

Conclusions of Law by the end of the business day on January 17, 1986.

-

DATED this 2 b 4%’ccmbcr. 1985, /*"’"3"’*.
el "

ﬁ 0 e

) .
..._ZZ{Q“ é), ‘hgﬂ?ﬂﬂﬁ’

John V. Crow
Hearing Examiner
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CERTIFICATE OF SERVICE

I, Terri A. Lorenzon, certify that at Cheyenne, Wyoming, on

| the _[zilicy of December, 1985, 1 served the a copy of the foregoing
Notice of Hearing and Order, by depositing copies of the same in the

United States mail, postage prepaid, duly enveloped and addressed to:

\lDuvtd D. Freudenthal
’ Freudenthal, Salzburg & Bonds, P.C.
. ! P. O. Box 387
Cheyenne, WY 82001}

. John A. Sundahl

i Godfrey & Sundahl
P. O. Box 328

Cheyenne, WY 82001}

|
! and by interoffice mail of the same date to:
|

. Mr. Randolph Wood, Director Steve R. Shanahan
| Dept. of Environmental Quality Senior Assistant Attorney General
. | Herschler Building Attorney General's Office
. 122 West 25th Street 123 Capitol Building
| Cheyenne, wy 82002 Cheyenne, WY 82002
i | Roger Shaffer, Administrator John Erdmann
| Land Quality Division . Assistant Attorney General
tal t. of Environmental Quality Attorney General's Office
1 122 W, 25th Street 123 Capitol Building
; Cheyenne, WY 82002 Cheyenne, WY 82002 .
i
| /
1 ¢ AL N L etaprl
i~ Terri A. Lorenion v/
} Administrative Aide
: Wyoming Environmental Quality
Council

: Emerscon Building, Room 304
b 2001 Capitol Avenue
} Cheyenne, WY 82002

.
3 . - .
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BEFORE THE
EHVIRONMENTAL QUALITY COUNCIL
STATE OF WYOMING

IN THE MATTER OF BOND FORFEITURES, )
BOND NO. 146F7117 OF THE TRAVELERS )
INDEMNITY COMPANY, AND BOND NO. FS113301 )
OF THE ALLIED FIDELITY INSURANCE COMPANY, )

JUHN V. CROW, Hearing Examiner:

CONE NOW the Director of the Wyoming Department of
Environmental Quality, Randolph lood, and the Administrator
of its Land Quality Division, F. Roger Shaffer, by and
through the undersigned attorney for the State of Wyowing,
who respectfully move the Environmental Quality Council te
dismiss these proceedings, and more particularly to dismiss
the oral protest of the Allied Fidelity Insurance Company,

for the reasons stated below:

1. HNo person with standing tu protest the forfeiture ot
the two sirety bonds which are the subject of this case has

appeared in protest.

2, W.S. 35-11-421(b), which concerns bond forfeiture

proceedings before the Environmental Quality Council, states:

The attorney general shall institute
proceedings to forfeit the bond of any operator by
providing written notice to the surely and to the
operator that the bond will be forfeited unless the

thirty ter his receipt of notice,
requesting a hearing before the council. if ne

demand is made by the ?gorator within thirty (30)
days of his receipt of notice, then the cggnesg s
ed.

shall order the bond forfeited. [Emphasis a

The word “operator” as used in the Wyoming Environmental
‘Quality Act is defined at 1.5, 35-1l-l1ud(e)(ix) as “any
.porlon, as defined in this act, enyaged in mining, either

as & principal who is or becomes the owner of winerasls as a

result of mining, or who acts as an agent or independent

TRl
gy,

o
unjess the g
operat makes wr en mand to the council thin g K
&
#*

+
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contractor on behalf of such principal in the conduct of
mining operations". This definition does not include the

surety company that provides the bond for mine reclamatiun as

required by W.S. 35-11-417.

4. Allied Fidellity Insurance Company appeared through
its attorneys, Godfrey & Sundahl, a law firm in Cheyenne,
Wyoming, before the Council during its meeting of December
11, 1985, and voiced an oral protest against declaration of
forfeiture of its bond for the Bison Basin Mine. 7!#’{/

Allied Fidelity Insurance Company hu/(j submitted a written s

/

petition for a hearing as required by W.S5. 35~11-421(b) and ‘?

(4
by the Attorney General's notice dated November 6, 1985. "“‘fll’b

S. On January 8, 1985, the Travelers Indemnity Company
(Travelers Insurance Company) unconditionally withdrew its

request for hearing, which was submitted in written form on

P
December 13, 1985. Twra/'fc/rt'z/co(ost}& h.as}l‘g/,l/pl‘/
o?{y e {nt reco of is case.

6. Permit No. 504 for the Bison Basin Uranium Mine was
issued on August 28, 1980, to Ogle Petroleum Inc., which

maintained a field oftice in Casper, Wyoming, and an

executive office at Santa Barbara, California.

7. The only licenses to mine in regard to Permit No.
504 were issued to Ogle Petroleum Inc. on August 28, 1980,
and to Ogle Petroleum of California on August 20, 1935, with
both entities using the same addresses in Casper, Wyoming,

and Santa Barbara, California.

8. The Attorrey General's notice of November 6, 1985,
was received by Ogle Petroleum Inc., of California on November
12, 1985, and by Ogle Petroleum Inc. on November 14, 1985,
both at their common mailing address in Santa Uarbara,

California. e N
LJaann o
AL
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9. The notice was also received by Travelers Indemnity
! - Company on November 13, 1985, and by the Allied Ficelity

, Insurance Company on November 22, 1985,

10. More than thirty days have passed without any of the
Ogle companies, or any person acting on their behalf, having
requested a hearing. (Allied Fidelity Insurance Company does
not purport to be an operator or to be acting on behall of

any operator of the Bison Basin Mine.)

11. The Allied Fidelity Insurance Company asserts that
it *has no bond which can be forfeited." The issues that |t
raises with regard to the validity of Bond No. FS11330]1 go

| beycnd the statutcry authority of the Environmental Quality
Council to decide. The issues involve contract, surety and
corporations law, It would be more appropriate for a
District Court to decide such issues surrounding the validity
of the bond and the legal consegquences of the recrganizations
among the Ogle corporations. A lawsuit initiated by the
Attorney General's Office will probably be reguired to
ob!orco by Court judgment the order of bond forfeiture which

the Council may make in this case.

12. The attorneys for Allied Fidelity Insurance Cumpany

did not serve a list of witnesses, etc. upon the undersigned

‘ attorney “no later than the end of the business day on
. January 6, 1396" as ordered by the Hearing Examiner. On
; January 8, 1986, Godfrey & Sundahl filed a Motion for
Continuance, which was received only one day %Yetore the
scheduled hearing. The motion indicates that the company and
its attorneys are not ready to go torward with the hearing
due to a lack of preparation, which is no fault ot the
Department or the Attorney GCeneral's Oftice. The Department

is very concerned that any further delay in obtainingy the

declaration of forfeiture of the reclamation bonds will make
it impossible to accomplish reclamation duting the Hm
-
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Allied Fideiity Insurance Company.




CERTIFICATE OF SERVICE

I, John D. Erdmann, hereby certify that 1 gserved true

and correct copies of the foregoing Motion to Dismiss the

Protest of Allied Fidelity Insurance Company to the below |
listed persons by hand delivery, this 9%th day ot January,

1986:

David D. Freudenthal

Freudenthal, Salzburg & Donds, P.C.
P.O. Box 387

Cheyenne, Wyoming 82003

John A. Sundahl '
Godfrey & Sundahl

P.O. Box 328

Cheyenne, Wyoming 82003

Mr. Randolph Wood, Director
Department of Environmental Quality
Herschler Bullding

122 West 25th Street

Cheyenne, Wyoming 82002

Roger Shaffer, Administrator

Land Quality Division

Department of Environmental Quality

Herschler Building i
122 West 25th Street

Cheyenne, Wyoming 82002

Steven R. Shanahan

Senior Assistant Attorney General
123 Capitol Building

Cheyenne, Wyoming 82002

Terri A. Lorenzen

Administrative Aide

Wyoming Environmental Quality
Council

Emerson Building, Room 304

2001 Capitol Avenue

Cheyenne, Wyoming 82002

Sehior Assistant
Attorney feneral
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BEFORE THE
ENVIRONMENTAL QUALITY COUNCIL

STATE OF WYOMING F I L E D

IN THE MATTER OF BOND FORFEITURES,
BOND NO. 146F7117 OF THE TRAVELERS
INDEMNITY COMPANY, AND BOND NO.
FS113301 OF THE ALLIED FIDELITY
INSURANCE COMPANY.

JAN 211986

ORDER GRANTING MOTION TO DISMISS THE
PROTEST OF ALLIED FIDELITY INSURANCE COMPANY
AND APPROVING THE FORFEITURE OF BONDS

The Environmental Quality Council, a majority of its
members in attendance at a hearing on this matter in
Cheyenne, Wyoming, on January 10, 1986, and a majority of its
members voting in favor of dismissal cf the protest of Allied
Fidelity 1Insurance Company, and for approval of the
forfeiture of the above referenced bonds; the Council enters
its findings, conclusions and order in this matter.

The Council finds that Allied Fidelity Insurance Company
(Allied) is not the operator of the Bison Basin Uranium Mine,
as defined by W.S. 25-11-103(e)(ix). Only an operator is
entitled to a bend forfeiture hearing under W.S. 35-11-
421(b). Allied has failed to make any showing that it 1is
otherwise entitled to a bend forfeiture hearing under W.S5.
35-}1-421(b). The Council concludes that since Allied is not
th; operator of the mine, the motion of the Depar®ment of

Environmental Quality to dismiss Allied's request for hearing

Jhould be granted.
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““The Travelers Indemnity Company's reguest for a hc;ktng
was withdrawn on January 8, 1986. No other person claiming
to be an operator of the mine requested a hearing pursuant to
W.S. 35-11-421(b).

The Department of Environmental Quality has complied
with the provisions of W.S. 35-11-421 for bond forfeiture.
The Attorney General provided notice to the operator and
sureties as reguired by W.S. 35-11-421 by notice letter dated
.November 6, 1985.

WHEREFORE, IT IS HEREBY ORDERED:

1. That the reguest of Allied Fidelity 1Insurance
Company for a hearing be dismissed.

2. That Bond No. F511330£ of Allied Fidelity Company in
the amount of $441,005.00, and Bond No. 146F7117 of the
Travelers Indermnity Company, in the amount of $589,976.00,
are declared tortoiicd for reclamation of the Bison Basin
Uranium Mine.

Dated this /3/9Kday z;;iétbbhwﬂAAA: 1986.

v

/17 ‘*o%«a/

ohn V. Crow, Hearing Examiner
vironmental Quality Council
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. ... . CERTIFICATE OF SERVICE

I, Terri A. Lorenzon, ccriify that at Cheyenne, Wyoming, on the

Z:LA’;ay of January, 1986, I served a copy of the foregoing Order

Granting Motion to Dismiss the Protest of Allied Fidelity Insurance

Company and Approving the Forfeiture of Bonds, by depositing copies

of the same in the United States mail, postage prepaid, duly enveloped

and addressed to:

David D. Freudenthal
P. O. Box 387
Cheyenne, WY 82003

John A. Sundahl
2020 Carey Avenue, #403
Cheyenne, WY 82003-0328

and by interoffice mail of the same date to:

Randoclph Wood, Director

Dept. of Environmental Quality
Berschler Building

122 West 25th Street

Cheyenne, WY 82002

John D. Erdmann

Senior Assistant Attorney General
Attorney General's Office

123 Capitol Building

Cheyenne, WY 82002

Roger Shaffer, Administrator
Land Quality Division

Dept. of Environmental Quality
Berschler Building

122 West 25th Street

Cheyenne, WY 82002

Steven R. Shanahan

Senior Assistant Attorney Gener: .
Attorney General's Office

123 Capitol Building

Cheyenne, WY 82002

HAAM [/ ’ﬁz<LRJA¢&{n4
Terri A. Lor'nzon
Administrative Aide
Environmental Quality Counecil
Emerson Building, Room 304
2001 Capitol Avenue
Cheyenne, WY 82002
(307) 777-7170




A ED HERSCHLER
GOVERNOR

' udlld%ﬂ‘y g‘”.‘ld l A.G. McCLINTOCK

123 CAPITOL B ATTORNEY GENERAL

CHEYENNE, WYOMING 82002
PHONE 307.777- 7841

N-O-T=-I-C-E

November 6, 1985

Ogle Petroleum Inc. of California:

William R. Merrill, Chairman of the Board
of Directors and Chief Executive Officer;

Glenn J. Catchpole, Director and President;

Burdette A. Ogle, Director:

Wwilliam S. Wallis, Director;

B. D. Bailey, Director;

Charles R. Dodsen, Director; and

Bruce Heafitz, Director

Ogle Petrcleum Inc. (a Delaware corporation); and
Its directors and ot:icerg as their interests may appear.

Ogle Rescurces Inc. (2 Delaware corporation); and
t1ts directors and officers as their interests may appear.

Post Office Drawer 30740
4213 State Street
Santa Barbara, California 93110

and
Wwestern Fuel, Inc.
W. T. Robertson, Jr., President
Post Office Box 32307
Charlotte, No.-h Carclina 28232
andé

Travelers Indemnity Company
One Tower Sguare

_Hartford, Connecticut 06115

and

Allied Fidelity Insurance Company
6320 N. Rucker Roac
Indianapolis, Indiana 46220
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R " '!.: Forfeiture of Reclamation Performance

Mine, Fremont County, Wyoming:

Bonds for

_ Permit No. 504, Bison Basin In-situ Uranium

Bond No.

146F7117 dated July 22, 1980 (Travelers); and
Bond No. FS113301 dated July 22, 1982 (Allied

Fidelity).

Gantlemen:

.
Please take notice that the Director of the Wyoming
Department of Environmental Qual.ty had determined that the

above referenced performance bonds should

be torteited

because of violations of the Wyoming Environmental Qualicy

Act. Pursuant to Section 35-11-421, Wyoming
the Director reguested that this office Dbe

Statutes 1977,
authorizeda to

begin bond torfeiture proceedings. The Director's request
was approved by the Environmental Quality Council on July 2%,

198S.

Bond No. 146F7117 of the Travelers Indemnity Company in

the amount of $589,975.00 ane Bond No. FS11330

1l of the Allied

Fidelity Insurance Company in the amount cf $441,005.00 will

be forfeited unless Cgle Petrocleum Inc. ot Cal

ifornia (or any

other entity believing itself to be the operator of the 2ison

Basin Mine) reguests a hearing betfore the
Quality Council within thirty days after
notice.

Environmental
receiving this

A reguest for a hearing should be submitted by petition

5

in two copies mailed by certified mail,

return receipt

requested, to 304 Emerscn Building, 2001 Capitol Avenue,
Cheyenne, Wyoming 82002, one copy of the petition to Dbe
served on the Chairman of the Council, and the other copy on

the Director of the Department. A ccpy of

other specific idencification of the matter

should alsc be included, together with a st
facts and law upon which the operator intends
rearing is regquested, it will be held with
after the pectition for hearing is received.

It appears to the Department that Ogle pe

this notice or
in controversy
atement of the
to rely. I£ a
in thirty days

troleum Inc. of

~alifornia is the dJde-facto operator of the Biscn Basin

Uranium Mine, even though Permit No. 504

was originally

issued to Ogle Petroleum Inc., a Coloraco corpeoraticn, which
was dissolved in 1981. The Department has been informed that

the mining interests were transferred thrcugh

Ogle Rescurces

Inc. (a Delaware corporation) and Ogle petroleum Inc. (a

Delaware corporaticn) to Ogle Petroleum Inc.

which is presently in possession of the mine S

on July 22, 1985, the Department Issued

violation to Ogle Petrcleum Inc. of California in Docket No.

1624-85, which stated that the in=-situ mining coperations we \J “rlhb

ot €alitornia,
ite.

its Notice c¢ot
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"‘being conducted without a valid mining permit in violation of
Wyoming Statute 35-11-427, and that the operator was
conducting a mining operation without a license to mine in
violation of Wyoming Statute 35-11-410(a) and (b). Although
Ogle Petroleum Inc. of California subsequently did obtain a
license to mine under Permit No. 504, the Department has yet
to receive a reguest for approval of the transter and
assignment of the permit. The mine has continued to be
operated without proper authority.

On October 31, 1985, the Department was intormed Dby
Glenn J. Catchpole, President of Ogle Petroleum Inc. of
California, that the corporation will no longer serve as
operator of the Bison Basin Uranium Mine. The Department was
also provided with a statement by William R. Merrill,
Chairman of the Board for Cgle Pestroleum Inc. of Califcrnia,
that the corpcration will cease operations effective November
6, 1985, due to lack of financial canacity.

The Department has concluded that ncne of the Ogle
family of corpcrations intends tc accept the responsibilities
and obligations of Permit No. S04 for reclamation of the
Bissn Basin nmine site now that the mining cperations are to
he terminatec. Ogle Petroleum Inc. of California has
indicated that it is totally without assets to accomplish the
required reclamation. Therefore, the Depariment intends to
ceek a forfeiture of the tw referenced bonds so that the
money can be used to pay for the necessary reclamation work
by a gualified contrastor in accordance with the terms of
Permit No. 504.

Wyoming Departnent of
Eavironmental Quality,
Land Quality Division

Sy
Jonn D. Erumann
Assistant Attorney General

¢c: Ruger Shaffer, Administrator, LQD, DEQ
Randolf wWood, Director, DEQ
Envircnmental Quality Council
Dale Smith, NRC, Denver, CO
£E4 Hawkins, NRC, Denver, CO
William Brown, NRC Attorney, Arlingten, TX
. Don G. Kircher, General Counsel, OP!, Santa Barblara, CA
“ Glenn J. Catchpole, Casper Wycming Orfice, OPIC
Harcld S. Blocmenthal, Attorney, Denver, CO
- Vincent Tonc, UNC Teton Exploration Prilling Co., Gallup,
NM

CERTIFICD MAIL, RETURN RECEIPTS REQUESTED
Nos.




