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ALLIED FIDELITY INSURANCE COMPANY, I #M ~
)

Petitioner, )
)vs. ) Docket No.
)

ENVIRONMENTAL QUALITY CONTPOL I
)

Respondant. )
.

POTION FOR flTAY

COMES NOW the Petitioner herein, by and through its
attorneys, Godfrey 6 Sund c1, and moves this Court for a stay of
the Order entered by the Respendant on January 14, 1986 and f!1ed

on January 21, 1986, which declared the Allied Fidelit y Insurance

company bond number FS113301 forfeited in the amount of $441,005,

for the reason that the Petitioner has been denied its due
rights guaranteed under the Wyoming and the United States;rocees

Constitution, and also the provisions of the Wyoming
Administrative Procedure Act, in that prior to declaring the bond
forf eited, the Environmental Quality Counci^ refused the request

for a hearing flied by Allied Fidelity Insurance Company.
Because this matter comes to the Court by virtue of the dignity
of the United States and Wyoming Constitution, it is respectf ully
submitted that no bond should be required as a conditlian of this

fstay. The Petitioner further asserts that violation of
constitutional rights always, as a ma$ter of law, constitutes

irreparable loss, damage and harm from which the Petitioner has
no adequate remedy at law.
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DATED this day of February, 1986.

E n A. Sundahl
GODFREY & JUNDAHL
2020 Carey Avenue, 9403
P.O. Dox 328
Cheyenne, WY 82003-0328
(307) 632-6421
Attorney for Allied ridelity

NOTICE OF HPARING

PLEASE TAKE NOTICE that the hearing in the

above-entitled matter will be brought before the Court, the
lio n o r a b l e presiding, on the day of

February, 1966 at the hour of _s_ _,m.

John A. Sundahl

1
|

CERTIFICATR 0F hrRVICE
|*

t, John A. Sundahl, do hereby certif y that a true and
accurate copy of the foregoing was served upon the following by
depositing the same in the United States Mail, postage prepaid on
this day of February, 1986.

John D. Erdmann Steve Shanahan
Senior Assistant senior Assistant

Attorney General Attorney Ger. oral12) Capitol Avenue 12) Capitol Avenue
Cheyenne, WY 82002 Cheyenne, WY 82002

1

John A. Gundahl
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STATE Cr WYCittrM )
i S$.

COUNTY Cr LAR AMIE 1

.; N Tl:E DISTRICT COUR r
'

r!H$f JUDICI AL DISTRICT

ALLIED FIDELITY INSUR ANCE CottrAttf, I
)

Petitioner, )
)
) Docket No.

v1.
I

ENVIRCNMENSL QUALITY COUNCIL, )
1

Pespondent. 1

PrT! TION ren Ptytrw
.

CCMES NCd Allied ridolity Insurance Company, by and

through its attorneys, Ccdfrey & Sundahl, and pursuant to the

provisions of W.D. 16-3-114, submits this Petition for Review to

the Court of the Crder entered by the Environmental Quality I

Council on J anua r y 15, 1986 and filed on January 21, 1986, which

Crder dismissed the Request f or llearing f!!ed by Allied l'idels ty
Insurance Ccmpany and declared send frS113:01, in the amount of f

I

$441,005.00, forfoited for reclamation of the B1sen Basin Urantum

Mine. In support hereof, your rota tioner respectf ully shows to

the Court as folicws: 1

Petitioner has exhausted its administrative1. The

There is no statutory or common-law pr ovision which
r erne di e s . j

precludes or limits judicial review of this a:atter.
Your retitioner is aggrieved and adversely af f ected 12.

final decision of an agency in a contested case,in fact by a

which decisicn entered on January 1$, 1986 and filed on January
;

1986 declared a bond of Allied ridelity Insurance Company21,

forfeited in the amount of $441,005.00 for the purpose of

reclamation of the Dison Basin Uranium Hine.
1, The administrative action which ejives rise to this

in Laramte County, Wyr; ming, and therefore venueappeal took place
ftheand th.s Cour t has jur isdiction overis proper in this Court,

'%parties and the subjoet teatter. g ,1 n . % )
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4.
At some time prior to 1981, the Department of

issued a permit to
Environmental QJality, Land Quality Division,

Inc., a Colorado Corporation. At no timemine to Ogle Petroleum,
thereafter was the permit (resmit f504) over transferred or
assigned to any other corporation, organlaation or entity.
Accordingly, the only permittee for the product is Ogle
Petroleum, Inc., a Colorado corporation.

On or about the time of the issuance of the permit,S.
Colorado corporation, obtained the

Ogle Petroleum, Inc., a

reclamation bond f rom Traveler's Indemnity Company dated July 22,

1980, send 4146F7117.
colorado corporation er4

6. Ogle retroleum, Inc.. a
the sole permittee for the in-situ uranium project in question,

was dissolved in 1981.
7. On May 6, 1982, the Department of Environmental

Quality, Land Quality Division, determined that the amount of the

pr e viously pr ovided by Traveler 's Indemnity Company wasbond
inadequate for injecting mtnitrg unit 42, ar.d requested addi tional

bonding for the second injection unit.

8. On July 22, 1982, your Fetitioner issued Bond

IF3113301 in the amount of $441,005.00 to Ogle Petroleum, Inc.
At the time of issuance of the reclaration perf ormance bond, Ogle

Petroleum, Inc., a Colorado corporation, did not exist, even
though it was the only permittee and the only entity authorised
to conduct mining and reclamation operations. In addition, ogle

Petroleum, Inc., a Colorado corporalton, was the only
the State of Wyoming f ororganitation which had contracted with

reclametton and was the only entity which was obligated to
provide recismation under the laws of the state of Wyoming.

9. At no time pertinent hereto did the state of
thethe termit holder ever advise your retiticner thatWyoming or

permit holder did not exist and had been liquidated, and at no
Lipe was your Petitioner ever advised that the Ogle Pet r oleum,
Inc. to which i t issued the bond, was not the pasmit holder ut"*

n the operator, and had no obligations for teclamation under the
$p+ergj%>

of Wyomhng. At all tiras pertinent hereto, the>

' ff 8 h84 [softheState
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I State cf Wyoming and the Department, of Environmental Quality knew
| The failure toor should have known of that change of status.

material variation in the1

advise your Petitioner constituted a
! e

I
risk of its bond, and in fact, it would pot have even ever issued

I a bond to an organisation which did not hold a permit and have an
I, obligation to recialm. The State of Wyoming, has an obligee on

the bond, had a duty 'to speak, and therefore there were
sisrepresentations of a material nature which rendered the bond

i

v o!'d .

10. Shortly before July 25, 1985, the Director of the
'

Department of Environmental Quality made a determination that thei

I

i reclamation perf ormance bonds, including that of your Petitioner,
4

should be forfeited, and received approval to hugin bond!

forfeiture proceedings from the Environmental Quality council on
i

J

July 25, 1985. However, even then none of the Ogle companlea or
1

j
the State of Wyoming, or the Department of Environsaental Quality,1

! the miningever advised your Petitioner of any problems withi

| This f ailure to
I

facilities, the permit holder, or any cperator.
advise took place notwithstanding the f act that ever) year since1

the initiation of the bond, your Petitioner had made written
| requests ef the Department of Environmental Que11ty seeking a

4

status report.1

s
11. Apparently, on October 31, 1985, the Department of

f effective November 6,1 Environmental Quality was advised that,1

h 1985, operations would be ceased at the mine, due to a lack of
j Your Petitioner was not so advised.financial capacity.'

! 12. On November 6, 1985, the Of fice of the Attorney
|

Qeneral, on behalf of the Land Quality Division of the DepartaentI e

'
of Environmental Quality, issued a notice to all potential!

\

interested parties, including Allied, of the intention to f orf elt
A true and accurate copy of such notice le attachedthe bond.

hereto and incorporated by this reference as Enhibit A.1

A meeting was scheduled before the Environmental13,

Quality Council on or about December 10, 1985, during which time

Department of Environnental Qwality sought a bond f or f eiturei

| aration f rom the Environmental Quality Council, even though
t d
|
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the statutcry period for requesting a hearing had not yet empired.

Although your Petitioner never received any f ormal notice of such

a hearing, it found out by word of mouth and appeared at the
hearing and objected to any bond f or f eiture.

14. Thereafter, on or about December 12, 1985, your

Petitioner made a f ormal and timely request f or a hearing f or the

Environmental Quality Counell. Such a request for a hearing is

attached hereto and incorporated by this reference as Exhibit D.

15. By order dated December 18, 1985, the Environmental

Qua'11ty Council issued its Notice of Hearing and Order, which
advised the parties, including Allied, that the hearin; would be
conducted as a contested case hearing couencing on January 10,

1986. A true and accurate copy of the Notice of Hearing and
this reference asorder is attached hereto and incorporated by

Eahlbit C. Thereafter, on January 9, 1986, the Office of the

of AlliedAttorney General filed a Motion to Dismiss the protest
A true and accurate ecpy of thatFidelity Insurance Company.

Motion to Dismiss the Frotest'is attached hereto and incorporated

by this reference as Eahibit D. The C our t's attention is

directed to paragraphs 4 and 5 thereof, which strikes certain

portions of the Motion as being inaccurate representations.
These changes in the Motion were made orally at the hearing on

January 10, 1986.

14. on January 10, 1986, the Environmental Quality

Council orally granted the Hotion to Dismiss and ordered the

bonds f or f eited. A true and accurate copy of that Cader, which

was entered on January 15, 1986, and filed on January 21, 1986,

is attached hereto and incorporate) try this ref erence as Exhibit

E. The Order speaks for itself and reveals that the basis for
entitled to a hearingthe Order was that only an operator was

Accordingly, reasoned the Envi r onmentalunder W.5. 35-11-421(bl.
to have a hearingQJality Council, your Petitioner had no right

bef ore having its bond f orf eited.
17. The Order dismissing the request for a hearing and

the bond was entered by the Environmental Qualityfeiting

flu Igg #C o icil witheat the taking of an/ evidence whatever. It was+*

k .
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there were violations
entered without ever having a record that
of the Environmental Quality Act.

18. At the hearing on the Notion to Dismiss, your
f law and the

Petitioner argued unsuccessf ully that due process o
required a hearing before .he bond

Administrative Procedure Act
of your Petitioner was forfeltSd.

herein asks this Court to hold
19. The retitioner

unlawful and set aside the January 15, 1986 Order of thei ious, and

Environmental Quality Counell as being arbitrary, capr c andin accordance with law,
abuse of discretion, and no otherwise
also on the basis that the Order is entered contrary to

or immunity. Finally,

constitutional right, power, privilege
that the order was entered withoutyour retitioner asser ts

observance of procedure required by law. First, underfor this appeal is twofold.
20. The basis

the Administrative Procedure Act, the matter before the
contested case. W.S.

was a
Envir onmental Quali ty Council "a proceeding

" contested case * as
defines a16-3-1011b)(111 price fixing andrestricted to rate making,notincluding but t

in which legal rights, duties or privileges of a par y
licensing,

to be determined by an agency after an
are required by law defines a " party *

16-3 101(bilvi)W.S.opportunity for hearing *. admitted as a party or
as "each person or agency named or right to be admitted as a
properly seeking and entitled as of in any contested case,

W.S. 16-3-107ta) requires thatparty". after

all parties shall be afforded an cpportunity for hearing
Wyoming AdministrativeThus, under the

reasonable notice. as a person or entity being
Procedure Act, your Petitioner, wss entitled to*

subjected to f or f eiture of its $441,005.00 bond,
opportunity to present testimony and argumentea hearing and an

prior to declaring its bond f orf eited.
clauses of the United

21. In additicn, the due precess
it fundamental that your

States and Wyoming constitutions make
Petitioner have an opportunity to be heard, and to defend,with thehearing rensistent
nforce, and protect its rignt at a Pero eL

$ estert ra nne ,Jy rf wy t .t f+ entials cf a fair trial.7 ha g
*
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tiedical examiners, 441 P.2d 322, at 327 (Wyo, 1960). The

requireinents of due process include the right to be adequately
advised of the charges, a reasonable opportunity t o ane e t the

charges by way of defense or mitigation, representation by
counsel, and an adequate opportunity to call witnesses. 'iims vs.

State, 530 P.2d 1176 (Wyo. 197513 White vs. Board of Trustees of
Western Wyomino Community College District, 648 P.2d 528 (Wyo.

1982). The failure on the part of the Environmental Quality

Council to allow a hearing to your Petitioner, and the ref usal to

permit the introduction of evidence, violated your Petitioner's
substantive and procedural rights to due process of laws

guaranteed by the Wyoming and the United States Constitutions.

22. In the event that W.S. 35-11-421(b) is construed to

permit hearings only upon the request of an actual operator, then
such statute is unconstitutional and specifically violates the

i

Due Process Clause of the United States constitution in that &
deprives the petitioner of property without the due proce

a

rights of a hearing, e

23. because of the failure to allow the int reduction of
evidence or the opportunity to be heard, your Petitioner was
deprived of its ability to argue that no valid bond existed which
could be forfeitej. In addition, the retitioner had evidence

which d e sn o n s t r a t e d that in jection unit 42, for which the

additional bond of your Petitioner was required, was never built
and no construction was begun. Therefore, there was reclaration

required and no basis for bond forfeiture. Third, your

Petitioner was precluded frem established taat, even if the
second injection unit had been built, the total estimated cost cf
reclamation was only $275,000.00, as cpposed to the $441.005.00

which was actually declared to be forfeited. In addition, your

Petitioner was precluded from demonstrating that a notice of
violation issued on July 22, 1985, was cured, and therefore there
were no outstanding notices of v,olation at the time of the bond
forfeiture. Your retitLoner was further precluded from arguing
i et since a tiotice of violation in a condition precedent to any

, ,% A , o r , . , ~ r . . lega l,, , s e ,m . - , n t , . m t h. - ...t .as
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Additional evidentiary matters bearing on the above and other
issues were also precluded.

24. The only way in which your Petitioners due process

rights and rights protected by the. Wyoming Administrative
Procedure Act can be guaranteed as if this Court were to enter an

Order which set aside and annulled the order of the Environrental
Quality Council dated January 15, 1986 and filed on January 21,
1986, and to further ordered that no bond forfeiture would be
permitted unless and until the Environmental Quality Council held
a full evidentiary hearing, with full rights of participation to
be guaranteed to Allied Tide 11ty Insurance Company.

25. In order to preclude any further action on the

illegal bond forfeiture, it is necessary and proper for the Court
to enter a stay of the described order of the Environmental
Quality Council pending final disposition by this Court under the

Petition fur Review filed herein. Allied Tide 11ty Insurance

Company is irreparably injured and harmed unless a stay is
granted, f or which there can be adequate remedy at law.

WHEREFORE, Allied Tidelity Insurance Cotepany prays tha t

t h e, Court enter herein an Order setting aside and voiding the
Crder issued by the Environmental Quality Council on January 15,

1986 and filed on January 21, 1986; that the Court declare W.S.

35-11-421tb) to be unconstitutionals that the Court enter a stay
of such Order pending ultimate disposition by this Cour t s that
the Court grant such other and further relief as may seem just
and proper in the premises, including an Order that there shall
be no bond forf eitur e of the Allied Tidelity Insurance Corpany
bond until such time as there has been a f ull evidentiary hearing

with f ull rights of participation guaranteed by the due process
\

clauses of the tinited States and Wyoming Constitutions.
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1986.DATED this day of ,

.

r =.w

.? PAUL !IP? fx
John A. Sundahl G'
GOCFREY & SUNDAHL
2020 Carey Avenue, 6403
P.O. Box 328
Cheyenne. WY 82003-0328
(307) 632-6421
Attorney for Allied Fidelity

Insurance Company

CERTIFICATE OF SERVICC

1, John A. Sundahl, do hereby certif y that I served a

true and accurate copy of the above Petition f or Review upon the

following, by depositing same in the United States Mall, postage

prepaid, on the day of __ ,1986.

John D. Erdmann Steve Shanahan
Senior Assistant Senior Assistant

Attorney General Attorney General
123 Capitol Building 123 capitol Building
Cheyenne, WY 82002 Cheyenne, WY 82002
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IN TIC PW1"ITR CF TLC TICICSTD DCfD ) Ducket Ib.
EURFEIEJRE OF CCLE FCITOIDJM, INC. )

RFUJEST fDR lirNUIC

CDtES 10W A111a1 Fidelity Insurance Congany, wtose address is

11555 North Meridan Street, Omanel, Indiana, 46032, by arx! through its

attorneys, Godfrey & Sundahl, and respectfully rrove the Divirontmntal Qaality

Cbuncil for a hearing in the above-entitled atter before any borx! of Ogle

Petroleum, Inc., or any other related entity is forfeital. In su; port hereof,

Allied Fidelity Insurance Orpany (herein af ter referred to as '' Allied")

. respectfully shows to the (buncil as follows:

1. Allied is an insurance cwpny duly licensal and authorizal to

conduct the business of surety insurance within the state of Wym.ing, and is in

good standlag with the Wyoming Insurance Departrent and that at all tines

pertinent hereto, Allied was properly licensed.
*

2. On Aw;ust 28, 1980, 031e retroleum, Inc., a Cblorado (brporation,

was' issued.an in-situ redning permit by the Department of Divirorcental Quality,

in permit nurber 504. Ihsa5 upon inforration and belief, tJ.at permit has never

been assigned or transferred, nor has it been sold.

3. On or about Jaly 22,1982, A111ef, a surety, and Ogle Ntroleurn,

Inc., as principal, issued Peclamtion Performnce Dond nurrber FS113301 in favor

of the state of Wyoming in the arount of $441,005. Basai upon informtion and

belief, at the tirre of the execution of the stated tend, 03 e Ntroleum, Inc., a1

(blorado Cbrporation did not exist. Allied Fidelity asserts that there is no

valid bond which could be forfeited under any circurrotances Art this procealing.

4. A111a! further asserts that if the principal on the Lom! was any

corporation other than Ogle retroleum, Inc., a (blorado (brporation, tJw. the

allegal tend was not issual to an operator or a permittee, and therefore no

valid obligation, bond or surety relationship exists.

5. Allied trakes this request for a hearing while preserving all

rights and defenses which it has or troy have concerning the validity of the boral

or any other ty;n defenses whidi rtiy la filal in any borx1 forfeiture

proceedings, including but not lirrlted to the invalidity of the txn], fraad in
EXHIBIT

-1-
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the esecution, material misrepresentation, change of condition of a waterial -.

nature, and n:n-paynent of premintrn.

6. 21s request for a hearing is rode because by a notice datal

Novenber 6,1985, the office of the Wyoming Attorney General advisal Allied,

among others, that it's bond would be forfeited 'unless a hearing was royaested -

within 30 days af ter receiving the notice. W e notice was received by Allial on

November 22, 1985. %us, this request is made in reliance upon the resolution

adoptal by the Divironmental Quallity Cbuncil on Decenber 11, 1985 that such

notice could be flied without any prejudice to Allied's rights to assert

defenses against the state of R oming or the principal. Allied does not by thisi

request intend to become an operator, permittee, or licensee under the

Dwironnental Quality Act, and nothing contained herein should be construe 1 as

adopting such a position. Pather, this reqJest is made in order to protect the

Due Process Rights of Allied guaranteel by the thited States and Wyoming

(bnstitutions, and to protect it's rights under the Wyoming Administratlve

Precedure Act in order to avoid the forfeiture of any alleged bond which is

invalid and which does not exist fo,r the benefit for the state of Wyoming.

7. %1s req 2est for a hearing is timely filed.

8. Allied is in the process of gathering all of the facts mal

reserves the right to rake additional allegations or assertions of fact, or

principles of law.

9. Under W.S.35-11-421, tend forfeiture proceedings can be instituted

only if there is a violation of the Divirorvrental Quality Act. %e taoventar 6,

1985 notice from the Attorney General's office does not allege any violation of

the act, and therefore borx1 forfeiture is inappropriate.

DAnD this ) day of Decenber,1985.
.

Original signed by John A. Sundahl

Jcun A. Suixiahl
(EDTPEY & SUtotJiL
P.O. ' Dox 328
Cieyenne, WY 82003
(307) 632-6421
Attorney for Allied Fidelity

$g92847+
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CERTIFICME OF STRVICE

I, Joln A. Surxlabl, do hereby certify that on the 12th day of
' Decenter,1995. I caused to be served a true and accurate of the fore jolrr;

request upon Mr. Randolph tbod, Director, Departanent of mvironnental Quality,

Herschler Building, Owyeme, Wyoming, upon Mr. Reger shaffer, Administrator,

tand Quality Division, Departent of mvironmental Quality, Herschler Building,
>

Owyenne, Wyoming, and upon Mr. John D. Erdenn, Assistant Attorney General,

State Capitol Building, cieyame, Wyoming, 82002.

01igtu21Qucd1sy Julia A. Suudahl.-

Join A. Sundahl
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BEFORE Tile '

Et3VIRONMENTAL QUALITY COUNCILi

.
.

*

STATE OF HYpMING
'

| .

! \ '

[IN THE MATTER OF THE BOND FORFEITURE, ) 1993
lBOND NO. 146 F 717 OF Tile TRAVELERS ) g( INDEMNITY COMPANY, AHD BOND NO. FS113301 1

h; OF THE ALLIED FIDELITY INSURANCE COMPANY ) 3
.; R *

,

NOTICE OF HEARING'AFID ORDER T.

k * g ggtt
*

* $
'l OTICE IS IlEREBY GIVEN TilAT:

.'
*! * 1. The Environmental Quality Council will conduct a hearing at

"
the !!!g hway Department Auditorium, 5300 Bishop Blvd., in Cheyenne,

Wyoming, on Friday, January 10, 1986, commencing at 10:00 a.m. 'This,

. hearing will be conducted as a contested case hearing under the
p 'J

| ~ i Wyoming Administrative Procedure Act. Mr. John V. Crow, a member of

.the Council, has been designated as the hearing examiner.
i*

|' 2. The hearing is held pursuant to, Sections 35-11-101 through
. l. .

.' 35-11-1207, W.S. 1977 As Amended, regulations promulgated thereunder,
I

and the Department of Environmental Quality Rules of Practice ,and
.

.' Procedure.

.

.

'

3. The particular statutes and rules involved include, among
i !

others:

' A. W.S. Section 35-11,417; and
.

B. W.S. 35-11-421'.
e-

.,!* '

I. 4. The Petitioner, the Travelers Indemnity Company, asserts that
*!
.1: a violation of the Environmental Quality Act must be shown, pursuant
I
..' to Section 35-11-421(a), before the State should look to a bv .d forl'
'I reclamation costs. The Petitioner, Travelers Indemnity, further

Istates that the Department of Environmental Quality, Land Quality
Division, is not utilizing the bonding provisions and 'its other powers

r-
,

,

'. | as a, means of assuring compliance by the operator or permit holder.
!fThedecisiontoseekforfeitureofthebondisthereforepremature.
j ., .

*
e S. The Petitioner, Allied Fidelity Insurance Corrpa n y , asserts

..

,jhat Reclamation Perf ormance Bond No. FS113J01 was issued to Ogle
.I

j., EXHIBIT
'
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1. . ...
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' Petroleum, In cor p o'r a t e d . At the time the bond was issued Ogle

iPetroleum, Inc., a Colorado Corporation, and the holder of an in-sito

mining permit, No. 504, did not ' exist. All'ied Fidelity Ir.surance
, Corporation states that there may be no valid bond which sua y be
forfeited in this proceeding, and has requested a hearing to avoid

,

forfeiture of the bond prior to a determination of the validity of the

. bond.

!

| 6. The Department of Environmental Quality asserts that the
, ,

i permit holder, Ogle Fetroleum, Inc., a Colorado Corporation, 16 no

longer operating under Permit No. 504, an in-situ mining perm't. The,

.fDepartment of Environmental Quality also states that there is no

responsible party to which the Department may look for completion of.

*
reclamation and prevention of groundwater deterioration. Thus, the

Department seeks forfeiture of both of the above-ref erenced bonds, to
,

undertake reclamation on behalf of the State of Wyoming.
:
6

IT IS HERESY CRDERED TilAT:
,

1

; 1. All parties shall appear on January 10, 1986 at 10:00 a.m. to

present evidence; ,

i-

2. List of witnesses, their addresses, phone numbers, the

substance of their proposed testimony, and a summation of the factsi
!

'and legal issues shall be served by each party upon all opposin'g
j parties no later than the end of the business day on January 6, 1986;

:

i 3. All parties shall prepare and file with the clerk of the

| Environmental Quality Council, proposed Findings of Fact and

Conclusions of Law by the end of the business day on January 17, 1986.,

~ DATED this / ecember, 1985. *a ,

If8l[:3

* ,' i A .

1 4 a m a v-"J oli'n V . Crowi a; . - .''
Hearing Examiner

I !' ,

-}.s*

;
e6

,

'

.,
.N

'

'h, *
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CERTIFICATE OF SERVICE
..

. .

,

I, Terri A. Lorenton, certify that at Cheyenne, Wyoming, on

the /7 day of December, 1985, I served the a copy of the foregoing,
i
j , Notice'of llearing and Order, by depositing copies of the same in the

! ' United States mail, postage prepaid, duly enveloped and addressed to:
I ,

.

' *

| David D. Freudenthal
, Freudenthal, Salzburg & Bonds, P.C.

'

I i P. O. Box 387,

; Cheyenne, WY 82003.

1 A

John A. Sundahl| , .

3 Godf rey & Sundahl
? P. O. Box 328.' Cheyenne, WY 82003

'
e

4

; and.by interoffice mail of the same date to:
: .

4 .Mr. Randolph Wood, Director Steve R. Shanahan

|
| Dept. of Environmental Quality Senior Assistant Attorney General'

Herschler Building Attorney General's Office.

122 West 25th Street 123 Capitol Building. .

,! Cheyenne, WY 82002 Cheyenne, NY B2002
.

| j;' Roger Shaf fer, Administrator
$ John Erdmann

Land Quality Division Assistant Attorney General; '" ,
i Dept. of Environmental Quality Attorney General's Office
:- 122 W. 25th Street 123 Capitol Building
j * Cheyenne, WY 82002 Cheyenne, WY 82002 ,

!

!

tb t Ll uefit,' t
i !' Terri A. Lor esit on' 6/
| j ' ' i. Administrative Alde

, Wyoming Environmental Quality
,

C ou nc il.-,

*
! Emerson Building, Room 304,

| a'. 2001 Capitol Avenue
' g

Cheyenne, NY 82002
,

i

! .

.

! i?
.' i

l-
.
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BEFORE THE
ENVIRONt1CNTAL QUALITY COUNCIL

STATE OF WYOtlIN,G

IN Tile HATTER OF BOND FORFEITURES, )
BordD NO. 146F7117 OF THE TRAVELERS )
INDEtlNITY cot 1PANY, AND BOND NO. FS113301 )
OF THE ALLIED FIVELITY INSURANCE COMPANY, )

JOHN V. CROW, Hearing Examinert

NOTION TO DISMISS THE PitOTEST
OF ALLIED FIDELITY INSURANCE COMPANY

CottE t4013 the Director of the Wyoming Department of

Environmental Quality, Randolph IJoo d , and the Administrator

of its Land Quality Division, F. Roger Shaffer, by and

through the undersigned attorney for the State of liycni n g ,

who respectfully move the Environmental Quality Council to

dismiss these proceedings, and more particularly to dismiss

the oral protest of the Allied Fidelity Insurance Company,

for the reasons stated below . . ,

1. No person with standing tu protest the forfeiture of.

the two sirety bonds which are the subject of this case has

appeared in protest.

2. W.S. 35-11-421(D), which concerns bond forteiture

proceedings before the Environmental Quality Council, states:

The attorney general shall institute
proceedings to forfeit the bond of any operator by

, [MO *4 ,,4 ''4providing written notice to the surety and to the *operator that the bond will be furfeited unless the
operator makes written demand to the council eithin ;f f(P g,% a

f
thirty (30) days after has receipt of notice, q 7pD :requesting a hearing before the council. If no g

q.,# *;?M[0
demand is made by the operator within thirty (30) g

'

days of his receipt or notice, then the councia
Ashall order the bond forfeited. [ Emphasis added.]

The word " operator" as used in the tiyoming Environmental

: Quality Act is defined at 13. 5 . 35-11-1U3(e)(1x) as "any

person, as defined in this act, engaged in mining, either
as a principal who is or becomes the owner of minerais as a

,

'

result of mining, or who acts as an agent or independent

EXHIDIT

*
. .b

. . I_* . S s . * ' l " * ,. - : ,- , , ,,,, , ,v* W, L
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.

contractor on behalf of such principal in the conduct of

mining operations". This definition does not include the

surety company that provides the bond for mine reclamation as

required by W.S. 35-11-417.

4. Allied Fidelity Insurance Company appeared through

its attorneys, Godfrey & Sundahl, a law firm in Cheyenne,

Wyoming, before the Council during its meeting of December

11, 1985, and voiced an oral protest against declaration of

M/forfeiture of its bond for the Bison Basin Mine.

Allied Fidelity Insurance Company has submitted a written

petition for a hearing as required by W.S. 35-ll-421(b)

w (43n
and

by the Attorney General's notice dated tJovember 6, 1985.
4 *f

5. On January 8, 1985, the Travelers Indemnity Company

(Travelers Insurance Company) unconditionally withdrew its

request for hearing, which was submitted in written form on

i [t [ hearDecembe r 13, 1985. T r e

fo e . th reco of is 7 e.
6. Fe rini t tJ o . 504 for the Bison Basin Uranium Nine was

issued on August 20, 1980, to Ogle Petroleum Inc., which

maintained a field ottice in Casper, Wyoming, and an

executive office at Santa Barba ra, California.

7. The only licenses to mine in regard to Permit tJ o .

504 were issued to Ogle Petroleum Inc. on August 28, 1980,

and to Ogle Petroleum of California on August 20, 1935, with

both entities using the s arne addresses in Casper, Wyoming,

and Santa Barbara, California.

8. The Attorney General's notice of tiovember 6, 1985,

was received by Ogle Petroleum Inc. of California on tJovember

12, 1985, and by Ogle Petroleum Inc. on tiovember 14, 1985,

both at their c ornmon mailing address in Santa Barbara,

California. gsi
if *

| c ne %
5 NCflVED $ 1'
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9. The notice was also received by Travelers Indemnity

; Company on November 13, 1985, and by the Allied F1Glity,

'

Insurance Company on Hovember 22, 1985.
,

10. More than thirty days have passed without any of the

{
ogle . companies, or any person acting on their behalf, having

requested a hearing. (Allied Fidelity Insurance Company does

! not purport to be an operator or to be acting on behalf of

any operator of the Dison Basin Hine.)

11. The Allied Fidelity Insurance Company asserts that

it "has no bond which can be forfeited." The issues that it

raises with regard to the validity of Bond No. FSil3301 go
;

beyond the statutory authority of the Environmental Quality

Council to decide. The issues involve contract, surety and

j corporations law. It would be more . appropriate for a

District Court to decide such issues surrounding the validity

j of'the bond and the legal consequences of the reorganizations
I

among the Ogle corporations. A lawsuit initiated by the
.'s

Attorney General's Office will 'probably be required to
'i .

enforce by Court judgment the order of bond forfeiture which
'

the Council ray make in this case.

; 12. The attorneys for Allied-Fidelity Insurance Company

I did not serve a list of witnesses, etc. upon the undersigned.

i attorney "no later than the end of the bu s ines s day on

January 6, 1906" as ordered by the Hearing Examiner. Oni

,' January 8, 1986, Godfrey & Sundahl filed a Motion for
'

Continuance, which was received only one day t>e iore the

scheduled hearing. The motion indicates that the company and

its attorneys are not ready to go forward with the hearing

due to a lack of preparation, which is no fault of the

Department or the Attorney General's Office. The Department

is very concerned that any further delay in obtaining the

declaration of forfeiture of the reclamation bonds will make

it impossible to accomplish reclamation during the 190 6 s$6a
.

,
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.

construction season, which probably will result in

abandonment of the mine site with the very real risk that+

radioactive materiais will escape from the surface facilities

and into the groundwater of the State.

As stated in W.S. 35-11-421(b), the Environmental

Quality Council, upon dismissing those proceedings, should

act immediately to declare forf eited Bond flo. 146r7117 of the

Travelers Indemnity Company and Bond tio. FSil3301 ot the

Allied Fidelity Insurance Company.

Dated this ninth day of January, 1986.

L .
.w

John D. Erdmann
senior Assistant
Attornoy General
123 Capitol building
Cheyenne, Ilyoning 82002

o (307) 777-7841

. . ,
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CERT!r!CATE OF SERVICE

I, John D. Erdmann, hereby certify that I served true
.

and correct copies of the foregoin'g Hotion to Dismiss the

Protest of Allied ridolity Insurance Company to the below

listed persons by hand delivery, this 9th day ot January,

1986:

David D. Freudenthal
Freudenthal, Salzburg & Donds, P.C.
P.O. Box 387 !

Cheyenne, liyoming 82003 i

John A. Sundahl I

Codfrey & Sundahl
P.O. Box 328
Cheyenne, Wyoming 82003

Hr. Randolph Wood, Director
Department of Environmental Quality
Herschler Building
122 West 25th Street
Cheyenne, Wyoming 82002

Itoger Shat f er, Administrator
Land Quality Division
Department of Environmental Quality
Herschler Building ..,
122 West 25th Street
Cheyenne, Wyoming 82002

.

Steven R. Shanahan
Senior Assistant Attorney General
123 Capitol Building
Cheyenne, Wyoming 82002

Terri A. Lorenton
Administrative Aide
Wyoming Environmental Quality

Council
Emerson Building, Room 304
2001 Capitol Avenue
Cneyenne, Wyoming 82002

r- -
_

J QtJn D. Grdmann
Sehior Assistant
Attorney r.eneral
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BEFORE THE
ENVIRONMENTAL QUALITY COUNCIL

STATE OF WYOMING

IN THE MATTER OF BOND FORFEITURES, ) JAN 211986
BOND NO. 146F7117 OF THE TRAVELERS )

,

INDEMNITY COMPANY, AND BOND NO. ) w 4,u,r.. Adm.Alde

FSil3301 OF THE ALLIED FIDELITY ) ne.amenul Qathy Ca=d

INSURANCE COMPANY. )

ORDER GRANTING MOTION TO DISMISS THE
PROTEST OF ALLIED FIDELITY INSURANCE COttPANY

AND APPROVING THE FORFEITURE OF BONDS

The Environmental Quality Council, a majority of its

members in attendance at a hearing on this matter in

Cheyenne, Wyoming, on January 10, 1986, and a majority of 'its

members voting in f avor of dismissal of the protest of Allied

Fidelity Insurance Company, and for approval of the

forfeiture of the above referenced bonds; the Council enters

its findings, conclusions and order in this matter.

The Council finds that Allied Fidelity Insurance Company

(Allied) is not the operator of the Bison Basin Uranium Mine,

as defined by W.S. 35-ll-103(e)(ix). Only an operator is

entitled to a bond forfeiture hearing under W.S. 35-11-

[3e9#frap +g4421(b). Allied has failed to make any showing that it is

IEG 150''.%

otherwise entitled to a bond forfeiture hearing under W.S. ,I 4
. n

35-11-421(b). The Council concludes that since Allied is not i,

the operator of the mine, the motion of the Departme nt of %saw.@

Environmental Quality to dismiss Allied's request for hearing
/
should be granted.

EXHIBIT''
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[he Trive'lers Indemnity Company's request for a he ring* '

was withdrawn on January . 8, 1986. No other person claiming

to be an operator of the mine requested a hearing pursuant to

W.S. 35-ll-421(b).

The Department of Environmental Quality has complied

with the provisions of W.S. 35-11-421 for bond forfeiture.

The Attorney General provided notice to the operator and
;

I sureties as required by W.S. 35-11-421 by notice letter dated

f . November 6, 1985.

WHEREFORE, IT IS HEREBY ORDERED:
|

l 1. That the request of Allied Fidelity Insurance
;

Company for a hearing be dismissed.

I 2. That Bond No. FSil3301 of Allied Fidelity Company in|

f

the amount of $441,005.00, and Bond No. 146F7117 of the
'

l

Travelers I nd e.~.n i ty Company, in the amount of S589,976.00,

are declared forfeited for reclamation of the Bison Basin
I Uranium Mine.

Dated this /Nday of aw4o. , 1986.
<

l
.

' p "a- o . An /

oAn V. Crow, Hearing Examiner
hvironmental Quality Council

:

l
.
.

4
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- _.. . . ........ CERTIFICATE OF SERVICE.

. . . _ . . . . . . , . . . . . . . . . _ . . . . .

.. . ; : .~ ..:n . . . .~. :. . :_; .; .

I, Terri A. Lorenzon, cerkifythatatCheyenne, Wyoming, on the

h day of January, 1986, I served a copy of the foregoing Order

Granting Motion to Dismiss the Protest of Allied Fidelity Insurance-

Company and Approving the Forfeiture of Bonds, by depositing copies
of the same in the United States mail, postage prepaid, duly enveloped

and addressed.to:

Dnvid D. Freudenthal John A. Sundahl
P. O. Box 387 2020 Carey Avenue, #403
Cheyenne, WY 82003 ' Cheyenne, WY 82003-0328

and by interoffice mail of the same date to:

Randolph Wood, Director , Roger Shaffer, Administrator
Dapt. of Environmental Quality Land Quality Division
Herschler Building Dept. of Environmental Quality
122 West 25th Street Herschler Building

Cheyenne, WY 82002 122 West 25th Street
Cheyenne, WY 82002

John D. Erdmann Steven R. Shannhan
Senior Assistant Attorney General Senior Assistant Attorney Genert.

Attorney General's Office Attorney General's Office
123 Capitol Building 123 Capitol Building

Cheyenne, WY 82002 Cheyenne, WY 82002

kh AJ Ww
Terri A. Loren:on U
Administrative Aide
Environmental Quality Council
Emerson Building, Room 304
2001 Capitol Avenue, ;.
Cheyenne, WY 82002

*

(307) 777-7170
9910f;

!+1
+
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THE STATE OF WYOMING ED HER5cHLER
, , . ,

GovtRN0me ,
,

, ,

in ,eply ,efe, to: 04# 8748'8G A.G. McCUNTOCK
ATTommtY GENimAL

123 CAPITOL BUILDING ,

CHEYENNE. WYOMING 82002
PHONE 307.777 7841

N-O-T-I-C-E-

November 6, 1985

Ogle Petroleum Inc. of California:
William R. Merrill, Chairman of the Board

of Directors and Chie f Executive Of ficer;
Glenn J. Catchpole, Director and President;
Burdette A. Ogle, Director;
William S. Wallis, Director;
B. D. Bailey, Director;
Charles R. Dodson, Director; and
Bruce Heafit , Director

Ogle Petroleum Inc. (a Delaware corporation); and
Its directors and of ficers as their interests may appear.

Ogle Resources Inc. (a Delaware corporation); and*

Its directors and of ficers as their interests may appear.

Post Of fice Drawer 30740
4213 State Street
Santa Barbara, California 93110

|

and .

Western ruel, Inc.
W. T. Robertson, Jr., President dgS10rr

4
p,gPost Office Box 3230,7

pggCharlotte, No.th Carolina 28232
80 .a

,

k E '

and b |
9

Travelers Indemnity Company
One Tower Square $gggt'

,, Hartford, Connecticut 06115

| and

Allied ridelity Insuranco Company
6320 N. Rucke r Road
Indianapolis, Indiana 46220

EXHIBIT
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"Re: Forfeiture of Reclamation Performance Bonds for" - " - " ' - *

, . ', "' ,[ *[ ' " ,, ' Pe rmi t No . 5 0 4 , Bison Basin In-situ Uranium*
.;

Mine, Fremont County, Wyoming: Bond No.
146F7117 dated July 22, 1980 (Travelers); and
Bond No. FSil3301 dated July 22, 1982 (Allied
Fidelity).

.

Gentlemen:
'

Please take notice that the Director of the nyoming
Department of Environmental Quality had determined that the

above referenced pe rf ormance bonds should be forteited

because of violations of the Wyoming Environmental Quality
Act. Pursuant to Section 35-11-421, Wyoming Statutes 1977,
the Director requested that this office be authorizec to
begin bond forfeiture proceedings. The Director's request

was approved by the Environmental Quality Council on July 25,
1985.

Bond No. 146F7117 of the Travelers Indemnity Company in
the amount et S589,975.00 anc Bond No. FS113301 of the Allied
Fidelity Insurance Company in the amount cf S441,005.00 will
be forfeited unless Ogle Petroleum Inc. of California (or any
other entity believing itself. to be the operator of the Bison
Basin Mine) requests a hearing before the Environmental
Quality Council within thirty days after receiving this

notice.
.

for a hearing should be submitted by petitionA request
in two copies mailed by certified mail, return receipt

requested, to 304 Emerson Building, 2001 Capitol Avenue,

Cheyenne, Wyoming 82002, one copy of the petition to be
served on the Chairman of the Council, and the other copy on
the Director of the Department. A copy of this notice or
other specific identification of the matter in controversy
should also be included, together with a statement of the
facts and law upon which the operator intends to rely. If a

hearing is requested, it will be held within thirty days
af ter the petition for hearing is received.

It appears to the Department that Ogle petroleum Inc. of
California is the de-facto operator of the Bisen Basin

Uranium Mine, even though Permit No. 504 was originally
issued to Ogle Pe trole um Inc., a Colorado corporation, which,

was dissolved in 1981. The Department has been informed that
the mining interests were transferred through Ogle Resources
I:ic . (a Delaware corporation) and ogle Pe troleum Inc. (a
Delaware corporation) to Ogle Petroleum Inc. or California,
which is presently in possession of the mine site.

On July 22, 1985, the Department Issued its Notice et
violation to Ogle Petroleum Inc. of California in Docke t No.
1624-85, which stated that the in-situ mining operations we

,$ FEB KB6 \.
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' being conducted without a valid mining permit in violation of* '

' Wyoming statute 35-11-427, and that the operator was 6

conducting a mining operation without a license to mine in
violation of Wyoming Statute 35-11-410(a) and (b). Although
ogle Petroleum Inc. of California subsequently did obtain a
license to mine under Permit No. 504, the Department has yet
to receive a request for approval of the transter and
assignment of the permit. The mine has continued to be*

operated without proper authority.
On October 31, 1985, the Department was informed by

Glenn J. Catchpole, President of Ogle Petroleum Inc. ot

California, that the corporation will no longer serve as
operator of the Bison Basin Uranium Mine. The Department was
also provided with a statement by William R. Merrill,
Chairman of the Board for Ogle Petroleum Inc. of California,
that the corporation will cease operations ef fective November
6, 1985, due to lack of financial capacity.

The Department has concluded that none of the Ogle
family of corporations intends to accept the responsibilities

* and obligations of Permit No. 504 for reclamation of the
Bison Basin mine site now that the mining cperations are to
be terminated. Ogle Petroleum Inc. of California has

- indicated that it is totally without assets to accomplish the
required reclamation. Therefore, the Department intends to

seek a forfeiture of the te referenced bonds so that the
money can be used to pay for the necessary reclama tion work-

by a qualified contractor in accordance with the terms of
Permit No. 504.

Wyoming Department of
Environmental Quality,
Land Quality Division

.| -(/ /) .V k -By
Jonn D. Eramann
A's's i s t a n t Attorney General

Roger Shaf f e r, Adminis trator, LOD, DEOcc:
Randolf Wood, Director, DEO
Environmental Quality Council
Dale Smith, NRC, Denver, CO
Ed Hawkins, NRC, Denve r, CO
William Brown, NRC Attorney, Arlington, TX
Don G. Kircher, General Counsel, OPI, Santa Barbara, CA..
Gle nn J. Catchpole, Casper Wyoming Office, OPIC.

'~

Harold S. Blocnenthal, Attorney, De nve r , CO
Vincent Tonc, UNC Teton Exploration Drilling Co. , Gallup,

- --
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