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COMPANY, ET AL.
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NRC STAFy MOTION FOR CLARIFICATION OF STATUS OF
PIPING TECHNICAL ISSUES AND FOR POSTPONEMENT OF
CONSIDERATION OF CASE'S OTHER IDENTIFIED ISSUES

I. INTRODUCTION

Pursuvent to the Licen94gg Board's Order of November 18, 1987, the
Statf hereby moves the Licensing Board for an order clarifying the status
of the technical issues concerning large and small bore piping and pipe
supports, The Staff also moves iLhe L?CPnsing Board for an order postpon-
ing contideration of Intervenor Citizens Association for Seund Energy's
other ide. tified issues. The Staff is awarsr that the Licensing Board's
Order stated that after Intervenor's sperification of issues, other par-
ties could file motions to strike or motions for summary disposition of
the identified issues. Memorandum and Order (Litigation Schedule) at 5
(November 18, 1987) [nereinafter Scheduling Orderl, However, due to the
nature of CASE's filing, the Staff believes the instant motion more accu-
rately deals with the situation presented by that filing. Therefore, the
Staff requests the Licensing Board to consider this motion in lieu of

those motions listed in its scheduling order,
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IT. BACKGROUND

On November 18, 1987, the Licensing Board issued its order setting
forth the litigation schedule for this Operating License proceeding.
Phase I of the Licensino Board's schedule was based on reports issued by
Applicants known as Project Status Reports (PSRs)., The first two PSPs
fssued by Applicants concerned large and small bore piping and pipe sup-
ports. These PSRs were transmitted to the Board and parties by letters
from Applicants' counse! dated November 2, 198/, " At that time discovery
commenced against the Applicants with respect to the contents of the large
and small bore piping PSRs,

Phase Il of the Licensing Board's schedule commenced with the issu-
ance of the Staff's Supplemental Safety Evaluation Report (SSER) concern-
irg large and small bore piping and pipe supports. Safety Evaluation
Report Related to the Operation of Comanche Peak Steam Electric Station,
Units 1 and 2, NUREG-0797, Supplement No. 14 (SSER 14)., &/ SSER 14 was
issued by the Staff on March G, 1988,

The next step in the Licensing Board's schedule is the beginning of
discovery aceinst the Staff, Scheduling Order at 5. Intervenor did not
conduct discovery against the Staff regarding SSER 14, At the end of

discovery the schedule requires Intervenor to specify the issues (in this

1/ The SSER was transmitted to the Board and Parties by letter from
T~ Staff Counsel dated March 10, 1988,
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instance relating to SSER 14) in which it is interested and the basis for
that interest, 4

On April 28, 1988, Intervenor made the required filing. "CASE's
Identification of Piping/Pipe Support Issues" (April 28, 1988) lhereinaf-
ter Piping Issues]. 1In its filing Intervenor asserts that CASE is favor-
ably impressed with Applicants' commitments regarding resolution of the
Walsh/Doyle issues. Piping Issues at 3. Intervenor then raises several
potentially litigable issues, though the Staff contends that some of the
fssues lack the necessary clarity to decide exactly what is to be 1itiaat-
ed. The first issue discussed by CASE pertains to CASE's concern with the
implementation of Applicants' corrective action program. 3/ Id. at 4-7,
Intervenor's next issue pertaine tc whether CYGNA was pressured during the
performence of its activities by Applicants. 1d. at 6-7. Finally, Inter-
venor raises a concern as to trs adequacy of Applicants' root cause and
generic implications analysis as transmitted by the Applicants to the
Board by letters dated March 29, 1988 and April 21, 1988, The Staff's
motion relates to each of the points raised in Interveror's filings as

discussed below.

2/ At the prehearing corference held on November 2-3, 1987, the Licens-

1 ing Board explained thct such issues were to be set forth with enough
clarity so that the parties knew what was to be litigated, along with
a statement of the reasons for litigating the issue and th bases for
those reasons, Tr, 25143-25144,

It is this fssue that the Staff contends needs further clarification
before its litigation,

e
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111, DISCUSSION

A. Technical Issues

Intervenor does not raise concerns about the way in which the techni-
cal issues concerning piping and pipe supports have been resolved. Piping
Issues at 3-4, Rather, Intervenor suggests that CASE is satisfied with
the Applicants' resolution of the Walsh/Doyle issues. CASE sets forth the
possibility that if Intervenor is satisfied with the documents Applicants
intend to enter into evidence, a stipulation could be reached which would
eliminate the necessity to litigate these issues. -4 Id. at 4, It is the
Staff's understanding from this filing that Intervenor has proposed no
1itigable contention concernina the Walsh/Doyle technical issues and other
external source issues resolved in Appendix A to the Applicants' PSRs on

3/ Intervenor does not challence the review

large and small bore piping.
of the technical issues contained in Appendices A and F of SSER 14, 8/ In
light of this situation, th~ techrical issues regarding piping and pipe
supports should nc longer be considered as matters in controversy in this
proceeding. Therefore, the Staff requests that the Licensing Board issue
an order to the effect that the issues contained in Appendices A ard B of

Applicants' large and sma!l bore piping PSRs and in Appendices A, B, C and

4/ It should be noted that, regardless of which specific documents Ap-
plicants intend to offer into evidence, if CASE had 2 problem with
any of the available piping documents, the concern should have been
raised at this time,

$/ In additior, Intervenor does not challenge the issues discussed in
Appendix B of Applicants' PSRs,

6/ In addition, Intervenor does not challenge the recolution of open
items in Appendices B and C of SSER 14,
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F of the Staff's SSER 14, are not matters in controversy in this

proceeding.

B. Implementation

Intervenor raises several points about implementation, First, CASE
aroues that zlthough Intervenor wishes to litigate implementation issues,
CASE cannot state or what document it intercs to rely. Intervenor asserts
that it does not know whether and in what form Applicants will address
implementation. Piping Issues at 4. Intervenor also asserts that it is
unclear at the mement in what form the Staff will address implementation.
Id. Next, Intervenor argues that pipinc issues will not be ripe for 1iti-
gation until implementation is complete. Finally, Intervenor raises a
concern about the adequacy of implementation due to the alleced continued
existence ot a climate of intimidation and harassment. Id. at 7.

The Staff has ccme difficulty interpreting exactly what Intervenor
means by “"implementation." As CASE points out, the Staff has addressed
implementation of Applicants' "plan" in SSER 14, Piping Issues at 5.

CASE believes, however, that it has only been addressed to a limited ex-
tent, The Staff has addressed implementation of portions of the Correc-
tive Action Program in Section 4 and Appendix A of SSER 14, As part of
the Corrective Action Program, design criteria were developed to recolve
generic technical issues, which include those issues identified by CASE,
concerning piping and pipe supports. These criteria were then used in the
piping and pipe support design validation analyses. SSER 14, Section
4,1,2.3. The Staff reviewed the methodology for the development of these

criteria and evaluated the adequacy of the criteria, SSEP 14, Section
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4.1.2.2 and Appendix A. Next, the Sta¢f reviewed the use of the design
criteria in the design validation of piping and pipe supports. Id., at
Section 4,1.2.3 and Appendix A, The Sta€f considers these activities to
be implementation of Applicants' Corrective Action Program. Other por-
tions of the Corrective Action Program are geared to determining whether
modifications resulting from the design validation of piping and pipe
supports have been correctly executed, and whether design documents and
the piping systems' as-built condition have beer properly reconciled.

With respect to the Post Construction Hardware Validation Program (PCHVP),
the procedures to be used for hardware validation were discussed in Sec-
tion £.1.3 of Applicants' PSRs, The Staff reviewed this section of the
PSRs and concluded that the procedures “or piping and pipe supports ensure
that construction deviatiors, system design changes, and hardware modifi-
cations will be adequately evaluated to determine whether they should be
reinspected. SSER 14, Section 4.1.3. The adequacy of the PCHVP reinspec-
tions is monitored as part of the Staff's ongoing inspection activities.
The Staff also intends to monitor the desion reconciliation process.

The Staff anticipates the inclusion of similar discussions of imple-
mentation to that contained in SSER 14 in the Staff's evaluations with
respect to the other design disciplines. The Staff also anticipates pro-
viding some discussion of implementation in its evaluation of the CPRT
activaties, To the extent that CASE is concerned with the development of
design criteria, the use of design criteria in the piping analyses ard
pipe support calculatiors, or the procedures to be used in the PCHVP,
there is sufficient information available for CASE to specify the ifssues

in which it is interested and the basis for that interest. With respect
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to the other aspects of implementation, the Staff's findings on the ade-
quacy of the implementation of the PCHVP and the design-reconciliation
procedures will be found in the Staff's inspection reports. Ly In light
of the several facets of implementation discussed above, the Staff re-
quests the Licensing Board to issue an order requiring CASE, in identify-
fng its issues, to clarify what is meant by "implementation" and what
aspects of implementation it intends to pursue,

CASE's next concern regarding implementation challenges the adequacy
of implemertation of Applicants' corrective actior programs due to harass-
ment and intimidation of employees working in those programs. The basis
for this concern is the existence of several incidents of alieaed harass-
ment and intimidation by former contractor employees. CASE alleges the
continued existence of a climate of harasement and intimidation. Piping
Issues at 7. The two Department of Labor complaints cited by C.SE as part
of the basis for ite issue do not concern people involved in implementa-
tior cof the Corrective Action Program for piping and pipe supports.
Therefore, the Staff believes that the auestion of harassment and intimi-
dation, 1f it should be litigated at all, should be litigated with respect
to Appiicants' entire program rather than for each discipline. In addi-
tion, the Staff believes that this issue should be limited to the inci-

dents of harassment and intimidation cited by Intervenor., Thus, the Staff

7/ In its filing Intervenor mentions that some of the Staff's inspection

T reports have raised questions about Applicants' plan and its imple-
mentation, Piping Issues at 5, n.2, However, Intervenor does not
identify these inspection reports, and does not identify which prob«
lems are of interest to it. Therefore, Intervenor has nrot identified
any piping issues from these reports which could be litigated at a
hearing.
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suggests that if this issue is to be litigated at all, it should be some
time in the future, such as during the hearing concerning the Collective
Significance and Collective Evaluation Reports. If, prior to that time,
Intervenor becomes aware of other incidents of harassment and intimidation
which it believes provide additional bases for its interest in this issue,
CASE should be required to notify the Board and parties of such examples
es additional bases for harassment and intimicdation issues.

The Staff disagrees with CASE's point that any piping issues should
await complete implementation of Applicants' corrective action prearam
before being 1itigated. See, Piping Issues at 5., Commission practice
does not require that the parties await completion of a1l activities asso-
cfated with a particular issue in the licersing of a plant before litiga-
tion of the issues begins. Se2, e.g., Long Island Lighting Co. (Shoreham
Nuclear Power Station, Lnit 1), LBP-83-57, 18 NRC 495, 519 (1983). Rath-

er, what is required is enough information to be availavle in connection
with a particular issue for the Licensing Board to make its reasonable
assurance finding, 1d. The Staff belfeves that litigation may proceed
with respect to piping issues before the desigr reconciliation phase of
the design validation program is complete. If issues arise after the
record on these issues is closed, Intervenor would have an cpportunity to

attempt to reopen the record for further litigation,

C. Litigation of CYGNA issues

Intervenor next expresses interest in the CYGNA final report and

states that CASE might wish to 1itigate certain issues with respect to

that report. Piping Issues at 6-7, The Staff notes that with respect to
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piping, CYGNA has informed the parties of the closure of its concerns in
the piping area. See, SSER 14 at Sections 4.2.3 and 7 (References 22 and
23). Since this information is available, any issue that CASE wishes to
Titigate in connection with CYGNA piping issues should have been filed in
its pleading. Since no such issues were specified, the Staff assumes that
the issues are closed and would no longer be matters in controversy, If
the CYGNA report changes those conclusions, CASE would have an opportunity
to raise those issues after the report is issued.

CASE also expresses interest in the question of whether CYGNA was
pressured in the course of its activities by Bpplicants. This issue is
applicable to CYGNA's activities as a whole, not just to piping and pipe
supports. Therefore, the Staff suggests that this issue be combined with
any other issues CASE wishes to raise concernira CYGNA's activities, and
that the issues, if they are to be litigated at all, should be litigated

at a single hearing session,

D. Adeguacy of the Poct Cause anc Generic 'mplications Analysis

Finally, CASE has expressed ar interest in the litigation of the
adequacy of the root cause and generic implications analysis submitted by
Applicants, Piping Issues at 8-10, This znalysis pertains to design
deficiencies which are not related solely to piping and pipe supports.
Intervenor's cuncerns do not seem to be focuseu cn the piping area in
particular, but rather on the analysis as a whole, Therefore, the Staff

suggests that this issue be 1itigated as @ multi-disciplinary issue during

the hearing on the Collective Significance Report,
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In summary, while Intervenor has not raised ary specific issues
concerning piping and pipe supports, Intervinor has raised certain issues
which may be appropriate for litigation. The Staff suggests that these
fssues be treated as multi-disciplinary issues and, with appropriate spec-
ificity, should be litigated at the hearing on the Collective Sianificance
Report. It is the Staff's understanding of CASE's filing that there are
no issues to be litigated in a hearino specifically related to large and

small bore piping and pipe supports.

TV, CONCLUSION

For the reasons set forth above, the Staff moves the Licensing Board
for an order which 1) rules that there are no piping and pipe support
issues which are matters in controversy ir this proceeding and 2) pest-
pones consideration of CASE's other identified issues until hearings are
held with respect to issues concerning Applicarts' general corrective
action program, that is, until nearings are held with respect to the Col-
lective Evaluation and Collective Significance Reports.

Respectfully submitted,

UMD @ VAT,

Janice E. Moore
Counsel for NRC Staff

Dated at Rockville, Maryland
this 17th day of May, 1988
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