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INTRODUCTION

IEF

On April 7, 1988, the New England Coalition On Nuclear Pollution
(NECNP) filed an appea! of an order issued by the Licensing Board on
February 17, 1988 i in which the Board held that the contentions remanded
by the Appeal Board for further litigation in ALAB-87% g were not
relevant to low pewer operations and thus did not have to be resolved
befcre the Roard could reauthorize low power operations. FPublic

Service Ccnpany of New Hampshire, (Seabrook Station Units 1 and Z)

LBP-8E-6 27 NRC 245, 255, 3/ NECNP appeals this order, relying

1/ Public Service Comnan of New Hampshire (Seabrook Station, Units 1
ard ¢), LBP-BE-€, 27 ﬁ € 245 (1988) (hereinafter "February 17 Crder"

er LBP-£C- 6")

2/ Public Service ﬁomgané of New Hampshire (Seabrock Station, Units 1
ana 2[. I[AB'E75’ C v 8 ‘)o

3/ The Board did not authorize the Director of Nuclear Reactor
Regulation to meke the appropriate findings and issue a low power
license to the Seabrook Station because it was precluded from doing

(FOOTNCTE CONTINUED OK NEXT PAGE)



principally on the argument that the Comnmission and its adjudicatory
boards lack legal authority to authorize low power operations prior to the
resolution of all issues material to full power licensing. NECNP Brief In
Support Of Appeal Of Memorandum And Order Renewing Authorization To
Cperate At Low Power (hereinafter "NECNP Brief"), passim. As explained
telow, this appeal has been mooted in part by NECNP's withdrawal of the
subject contention., Further, there is no merit to the arguments advanced
by NECNP. A Commissior regulation, 10 C.F.R. § 50.57(c), 21lows the
issuance of a low power license where pending contentions are not
"relevant to the activity to be authorized." Neither of the remanded
contentions (NECNP Contention 1.V, relsting to inservice inspection of
stean gererator tubes; and NECNP Contention 1.V, concerning accumulation
of aguatic organisms and debris in cooling system) is relevant to the
activity (operation at 5% of rated power) to be authorized. Consequently,
the Board correctly ruled that neither of the remended contertions posed &
bar to the reauthorization of low power operations. Accordingly, NECKP's
appeal should be denied and the February 17, 196€ Order should be

affirmed.

(FAOTNOTE CONTINUED FROM PKEVIOU'S PAGE)

so by the Appeal Beard's decision in Public Service of
Company of New Harpshire (Seabrook Station, Units T and 2), ALAB-883,
a7 ﬁﬁt 43 (1988). See LCP-8u~€, 27 NRC at 255,
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RACKGROUND
On November 25, 1987, the Commission issued CLI1-87-13 2/ in which it

lifted its January 9, 1987 order staying the Director of the Office of

Nuclear Reactor Regulation from issuing a low-power license for the
Seabrook facility. In its order, the Coomission took note of the two
contentions that had been remanded for further litigation by the Appeal
Board in ALAB-875 and directed the Licensing Board to "expeditiously
deternine whether, considerino the issues that ii is hearing on remand, it
is appropriate to renew at this time its authorizatior of low power or
whether low power operations must await further decisions." CLI-E7-13, 26
NRC at 405, On November 27, 1987, the Licensing Board issued an order
directing the parties to file briefs addressing this issue. Memorandum
Order (Brie’ing Schedule) at 1-2 (November 27, 1967).

In its brief, the Staff explained why neither of the remanded
cortentions corstituted @ bar to the reauthorization of low power (5%
rated level of power) operations. See NRC Staff Response To Licensing
Board Order Of November 27, 1987, passim (January 12, 1988).

Specifically, the Staff presented the affidavits of experts in the issues
raised by the remanded contentions which demonstrated that there was
reasonable assurance that the dancers alleged in the remanded contenticns
would not occur during low power operations. Accordingly, the Staff
contended that neither of the remanded contenticns was relevant to the low

power activity to be reauthorized. The Sta“f explained that under 10

C.F.R, § 50.57(c), @ license to conduct activities short of full power

4/ Public_Service Company of New Hampshire (Seabrook Station, Units 1
ind 2); CLT-EV=T3, 26 NRU 400 (19677,
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operations may be authorized prior to the completion of the full power
licensing proceeding if none of an intervenor's contentions is "relevant
to the activity to be authorized." Id. at 2-7. In their brief,
hpplicants took a similar approach. See Applicants' Brief In Support Of
Low Power Operations, passim (January 4, 1988).

NECNP, on the other hand, did not oppose the reauthcorization of low

power operations on the ground that the remanded contentions were

"relevant to the activity to be autherized." NECNP could have challenged

the reauthorization of low power operations on this ground. See 10 C.F.R.
§ 50.57(c). Instead, NECNP's brief was devoted solely to the argument
that the Commission and its adjudicatory boards lack the legal authority
to authorize the issuance of any type of license prior to the completion
of the full power licensing proceeding. See NECNP Brief In Opposition To
Renewal Of Authorization To Cperate At Low Power, passim (January 4,

1988). NECNP placed relied on this argment even though this claim had

been rejected by the Appeal Board earlier, See Public Service Company of

New Haripshire (Seabrook Station, Units 1 and 2), supra ALAB-875, 25 NRC

at 256; ld., ALAB-865, 25 NRC 430, 439 (1987).

On February 17, 1988, the Board issued an order in which it held that
neither NECNP Contention I.V or NECNP Contentior IV was relevant to low
power operations "inasmuch as the safety concerns raised therein would not
adversely impact upon the public health and safety if Seabrook, Unit 1,
were to be authcrized to operéte only up to 5% of rated power." LBP-88-6,
27 NRC at 255. On April 7, 1988, NECNP filed the instant appeal.

Significant developments have occurred subsequent to the filing of

the instant appeal. On April 22, 1988, after having failed in its attempt
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to broaden the scope of remanded NECNP Contention IV é/, NECNP rnotified
the Board in writing that "NECNP does not intend to litigate NECNP
Contention I.V, on the adecuacy of Applicants' program for in-service
inspectior of steam generator tubing, or NECNP Contention IV, to the
extent that Contention IV relates to the adequacy of Applicants' program
for monitioring to detect blockage of coolant flow resulting from the
build-up of macro-biological orgenisms." Letter from Andrea Ferster, Esq.
to Licensing Roard at 1 (April 22, 1988). &/ On'April 28, 1988, the Staff
responded to NECNP's letter and advised the Board that "[iln view of
NECNP's decision not to prosecute its contentions, the Board should find
that Contentiuns 1.V and IV have been abandoned by NECNP and issue and
order dismissing both of the contentions." Letter from Gregory Alan

Berry, Esq. to Licensing Board at 1 (April 26, 1988). On May 12, 1928,

5/ See Memorandum and Crder (Denying NECNP's Motion to Compel)

[February 17, 19€€); Memorancum and Order (Denying NECNP Motion For
Reconsideration) (March 18, 196&). 1In these orders, the Board
rejected NECNP's attempt to expand NECNP Contention IV to encompass
the subject of microbiologically induced corrosion. The Board ruled
that NECNP Contention 1V did not embrace the question of corrosion of
cooling systems, but rather was limited to the question of blockage
of such systems due to the accumulation of aquatic orcanisms and
debris, No distinction was made in the Board's orders between
micro-organisms and macro-organisms. February 17, 1988 Memorandum at
6; March 18, 1988 Memorarcdum at 2. The Poard's construction of
Contenticn IV is consistent with the understanding expressed by the
Appeal Board in ALAB-875. See ALAB-875, 26 NRC at 262, 275 (NECNP
Contention 1V is "addressed to the accumulation of aquatic organisms
and cther foreign matter in cooling system") lemphasis added).

6/ Although, NECNP also expressed its intention to appeal "at the
appropriate time" the Board's construction of NECNP Contention IV to
exclude micro- and macro-biclogically induced corrosion, id. at ¢,
that issue is not presented by the instant appeal.
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the Board issued an order dismissing NtCKP Contentions 1.V IV. See
Memorandum and Order at 3 (May 12, 19€¢).

On April 29, 1988, Applicants filed motions for summary disposition
of NECNP's Contentions I.V and IV. On May 6, 196E€ NECNP notified the
Board that it did not oppose the granting cf Applicants' motions but urged
the Board to make it cleer that summary disposition of NECLP Contention IV
was limited to the issue of blockage of cooling systems and did not
include the issue of microbiclogically induced corrosion. See NECNP
Response To Applicant's Mction For Summary Disposition On NECNP Contention
IV at & (May 6, 1988)., In its May 12 order dismissing NECNP's
contentions, the Beard denied NECNP's request on grounds of mootness. The
Board stated it would not issue a decitior on Applicants' summary
dispusition motions because in view of NECKP's abandonment of its
contentions, "it would be [a) useless exercise to prepare and tc issue a

decision[.]" ¥ey 12 Order at 3.

ARGUMENT

1. THE INSTANT APPEAL IS MOOTED IN PART BY NECNP'S
ABANDONMENT OF ITS CONTENTIONS

NECNP'S appea! rests upon two major arguments. First, NECNP argues
that, as a matter of law, the Commicsion and its adjudicatory boards lack
the authority to authorize low power operations pricr to the resolution of
all issues "relevant to full power operation." See NECNP Brief at 4-22.
In the alterretive, NECNP maintains that all of its remanded contentions

must be resclved hefore low power operations may be reauthorized. Id. at
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23-25. In the present posture of this proceeding, NECNP's latter argument
has been mooted. Y
As noted above, on April 22, 1968, NECNP notified the Licensing Board
and the parties that it no longer intended to litigate remanded NECNP
Contentions 1.V and IV and would riot oppose any moticns feor summary
disposition ¢f these contentions filed by Applicants or the Staff., See

8/

Letter from Andree Ferster, Esq. to Licensing Board, supra, at 1. In

suck circumstances, it is appropriate to d1smiss, &@s the Board has, NECNP

Contertion I.V and IV, See Statement of Policy On Cenduct Of
Licensing Proceedings, CLI-81-8, 13 NRC 452, 454 (1981). Thus, to the

extent that the instant cppes! rests upor the argument that low power
operations may not be reauthorized prior to the resolution of NECNP
Contentions 1.V and IV, the appeal is moot since those contentions no

longer present a live controversy.

The Board's February 17 Order addressed the issue whether the
contentions that had been remanded for further proceedings as of that
time precluded reauthorization of low power operations., Subsequent
to the issuance of that order, the Appcal Board remanded another of
NECNP's contentions for further proceedings. See Public Service

Company of New Hamgtbire (Seabrook Station, UnTts T and 2), ALAB-891,
27 EFC (April 2%, 1988) (NECNP Contentior I.BR.2, relating to
environmental cualification of RG-58 coaxial cable). Thus, the

February 17 Order did not embrace the question whether the
uncertainties surrounding the environmental ovalification of RG-58
coaxial ceble must be resolved before low power operatior could be
reauthorized.

As noted earlier, NECNP intends to appeal! the Licensing Board's
construction of NECNP Contention IV "at the approprizte time." The
correctness of the Board's corstruction, however, is not presented on
this appeal. See n.5 arc n.6, ante.
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I1. NECNP's LEGAL ARGUMENT IS WITHOUT MERIT

NECNP's other lega! argument -- that the Commission and its
adjudicatory boards lack authority to authorize Tow power operations prior
to the resolution of all issues material tc full power operation is wholly
lacking in merit and should be rejected summarily,

BRoth the Appeal Board and the Commission already have ruled th,t
authgrizetion to commence low power operations need not as a m” cter of law
await the completion of a full power operating license pruceeding. See
e.g. Lonc Island Lighting Company {Shoreham Nuclear Power Station, Unit

1), CLI-B4-21, 20 NRC 1437 (1984); 1d., CLI-83-17, 17 KRC 1032 (1983);

Public Service Cempany of New Hampshire (Seabrook Station, Units 1 and 2),

ALAB-875, 26 NRC 251 (1987); 1d., ALAR-865, 25 NRC 430, 439 (19€7). These
determinations are dispositive and in view of these precedcnts, NECNP's
arqument should be rejected.

As section 50.57(c) of the Commission's requlations explicitly
provicdes, "[aln applicant may, ir a case where a hearing is held in
connection with [an operating license] proceeding . . ., make a motion in
writing . . . for an operating license autherizing low power testirg . . .
and further operations shert of full power." 10 C.F.R. § 50.57(c); see

Shoreham, supra, CLI-84-21, 21 NRC 1437, &/ Low power operation, of

course, is an operation "short of fu'l power." The validity ¢f section
50.57(c¢) 1s not subject to attack in this forum. 10 C.F.R, § 2.758(a);
see ALAB-875, supra, 26 NRC at 256 (adjucicatory boards "lack the

9/ NECNP's suggestion (NECNP Brief at 5, n.7) that this interpretation
of section 5C.57(c) is of recent virtzge is ericneous. See e.g.

Duguesne Light Compeny (Reaver Valley Power Station, Unit 1),
EPTg-a TREC 44, F (1076)
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autherity to strike down a Commissior regulation"). NECNP's argumen* that
the Licensing Board lacked legal authcrity to reauthorize low power
gperations prior to the resolution of NECNP Contentions I.V and IV
therefore must be rejected.

111, THE LICENSIMG BOARD'S ORDER IS SUPPCRTED BY THE RECORD

In view ¢f the foregeing, the instant appeal may and should be denied
without deciding whether the record supports the Ecard's finding that
neit/ier of remarded NECNF Contentions I.V or Ivris relevent to the low
power o erations. Moreover, NECNP does nct challence on thic appeal the
merits of the Board's determinatior that neither NECNP Contentions I.V nor
IV is relevant tu issuance of a low powe license, However, in the event
the Appeal Board determines that it is necessary to address the merits of
the Roard's cecision, the Sta,f here shows that the Board's finding on
relevance was correct. As discussed below, the public health and safety
fs not threatened during low power operations by the dangers raised by
NECNP Conterticrs 1.V and 1V, Couse uently, neither of the contentions is
relevart tc the activity to be suthori.ied, the sole grourd upon which a
request to conduct cperations short of full power in advance of the
completion of a full pcwer operating license prrceeding may be cpposed.
See 10 C.F.R. § 50.57(c).

On February 17, 1988, pursuant to the directions of the Appeal
Bua b and “he Commission Y "to expeditious’y determine' whether low

sperati. < + 11¢ be reauthorized prior to the completion of the

, 26 NRC at 278,

A
- —

17 Cli~cr ° pra, 26 NRC at 405,
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remand proceeding on NECNP Contentions I.V and IV, the Licensing Board
issved an o.der ruling that "the two remanded contentions are not relevant
to low power operations inasmuch as the safety concerns raised therein
would not adversely impact upon the public health and safety if Seabrook,
Unit 1, were to be authorized to operate only up te &% of rated power."
LBP-88-6, 27 NRC at 255. This conclusion is supported by substantial,
reliable, and uncortroverted evidence and should be affirmed by the Appeal
Boarc.

A. Legal Standards Governing Low Power Operations

Section 50.57(c) of the Commission's regulaticns permits ar applicant
in a contested operating license proceeding to move the licensing board to
authorize the Director of the Cfice of Nuclear Reactor Regulation (NRR)
to fssue a license "permitting activities short of ruil power operation,
notwithstending the pendency of safety conventions before the licensing
toard." Commonwealth Ecison Company (Braidwood Nuclear Power Station,

Units 1 and 2), LBP-86-31, 24 NRC 45], 453-54 (1986). Section 50.57(c)

was promulgated "to provide explicitly for early consideration of facility
testing in the event of a contested hearing on the issuance of a license
for full power operation." 1d. at 454, citing 36 Fed. Reg. 8E62 (May 14,
1582). Thus, 2s noted by the licensing board in Braidwood, 'the
regulation affocds relief to an applicéat when the pendency of hearings
befcre a licensing board threatens to delay the applicant's fuel loading
and testing schedule." ld.

Section 50.57(c) provides that if an applicant's request for
authorization to corduct aciivities short of full power operetion is not

opposed, the licensing board shal  issue an order autworicing the Director

R N O R S AT
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of NRR, after making the findings required by section 50.57(a), to grant
thg license for the requested operation. Id. The sole ground for
opposing a reyuest made pursuant to section 50.57(c¢) is that the

*§ 50.57(a) findings cannot be made for the requested authority because [a
party's contention] is relevant to those cperations ard must therefore be
resolved prior to the issuance of the § 50.57(c) license." Id.; see also
Lone Island Lighting Company (Shoreham Nuclear Power Station, Urit 1),
CLI-84-21, 20 NRC 1437, 1439 (158¢) (in passing upon 2 section 50.57(c)

motion, the regulation involved "must be examined to determine its
application and effect for fuel loading or some phase of low power
testing"). In such ceses, the 1icensing board must determine whether the
contention 1s in fact relevent to the requested operation, ard if it finds
that the centention is relevant, section 50.57 provides that the boerd
itself make those section 50.57(a) findings "as to which there is a
cortroversy" because of the pendency of a relevant contention. 10 C.F,R,
§ 50.57(c;

Cn the other hand, if the licens‘ng board finds that the admitted
contentions are not relevant to the requested operaticn, and therefore
need not be resclved before th. requisite section 50.57(a) findings can be
made, the board doe. not meke any section 50.57(a) findinas, but
authorizes the Director of NRR to do so. Id., citing 10 C.F.R.

§ 50.57(c), Facific Gas and Electric Company (Diablo Canyon Nuclear Power

Plant, Units 1 and 2), LBP-81-15, 13 NRC 226, 233 (1981), and Pacific

Gas and Electric Company (Diablo Canyon Nuclear Power Plant, Uniis 1and

2), CLI-83-27, 18 KRC 1146, 1149-50 (1983).
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Since NECNP opposeu the reauthorization of low power operations the
Board was required tc determine at the threshold whether either NECNP's
Contentions I.V or 1V was "relevant to the requested operation[.]"
Praidwood, supra, 24 NRC at 434, It should be noted that the test of
“relevarce” is not whether the contention relates to the conduct of the
proposed activitiy, but rather whether 1%t is poses an issue relating to

the safe conduct of the proposed activity. PBraidwood, supra, 24 KRC at

455; see Shoreham, supra, 20 NRC at 1429, As the board explained in
Fraidwood:

[TIhe test for relevancy, under § 50.57(c) as is general, is whether,
if the matters were heard, they could result in a finding adverse to
the other party -- in tnis case undei § 50.57(a). Since only matters
inimical to the public health or safety can be decicec adversely to
Applicanrt under § 50.57(a), and Intervenors have made no showing that
their admitted contention raicis a safety matter with regard to fuel
loading and precritice) testing [the activities sought to be
authorized), they have failed tc esteblish that the contention is
relevant to the requested license.

24 NRC at 45€, Stated another way: unless the public health and safety is
threatened by the danger posited by the admitted contentions in the event
the activity sought to be authorized commences, the contentions simply are

not relevant. See Shoreham, supra, 20 NRC at 1439, The Board correctly

concluded that remanded NECNP contentions 1.V and IV did not raise &
safety matter with regard to low power operations arc thus were not
relevant to the activity to be authorized,

B. NECNP Contention 1.V Did Not Ruise A Safety Concern
With Recard To Low F..er Operations

NECNP Contention 1.V alleges that:

The Applicants have not demonstrated that they have met G[C
14, 15, 31, and 32 insofar anc to the extent that thosec GDC
require a program of in-service inspection of steam generator
tubes.
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The cravamen ¢f this contention is that in the absence of an adequate
inservice inspection program, cracking or leaking stean generator tubes
may 00 undetected and uncorrected which might result in a tube rupture
causing & steam generator safety valve(s) to open and risking the release
of radicective gases. As explained below, the record supported the
Board's conclusion that there was reascnable assurance that the dangers
presented by NECNP's scenario would not occur during low power operations.

Ceneral Design Criterion 32 requires that:

Cemponents which are par® of the reactor coolant pressure

boundary [RCPB1 shall be designed to permit (1) periodic

inspection and testing of important arees and features to assess
their structural and leaktight integrity, and (2) an appropriate
nmaterial surveillance program for the reactor pressure vessel,
10 C.F.R, Part 50, Appendix A, Criterion 32. Applicants' program for

inservice inspection of stean generator tubes satisfies these

requirements, See Affidavit of Herbert F. Conrad at A4-A5, attached to
NRC Staff Response To Licensing Board Order of November &7, 1987 (January
12, 1988). In this regard and as documented in NURFG-0986, the Safety
Evaluatior Report for the Seabrook Station, the pressure retaining parts
of the steem generators rave been designed “to meet the ASMF (Code
requirenents for ASME Code Class ! comporents." NUREG-0986 at 5.4.2.2.2.
In addition, Applicants' inservice irspection preeram provides for the
“inservice inspection of Class 1 anc 7 components, including individuel
steam gererator tubes." Conrad Afficavit at A4-A5. In addition,
Ppplicants have “committed to following the recommendaticns of Regulatory
Guide 1.83, Rev. 1, "Inservice Irspection Of Pressurized kater Reictor
Steam Generator Tubes," as well as the standard technical specifications

for Westinghouse Pre.surized hater Reactors set forth in NUREG-0452, Id..
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Finally, Applicants have committed to conduct the required inservice
inspections of steam generator tubes in accordance with the requirements
set forth in section X! of the ASME Code. NUREG-0986, § 5.4.2.2.": Conrad
Affidavit at A4, As Mr. Conrad's afficdevit indicated, the Staff has
determinecd that collectively the measures descrihed above "constitute an
acceptable basis for meeting, in part, the <. ui ements of GOC 32." ld.

The proffered basis for NECNP Contertiun 1.V is that a steam
generator tube rupture occurred at the Ginna facility nctwithstanding that
Yicensee's adherence to Regulatory Guide 1.83. This circumstance did not
compe! the conclusion that NECNP Contention 1.V must be resclved before
the Board resuthorized Tow power operaticns at the Seabrook Station.

The tube rupture at the Ginna facility was caused by the presence of
a foreigr object iradvertently left in a steam generator tube. Conrad
Afficevit at A6; NUKEG-0909, "NRC Report On The January 25, 1987 Steam
Generotor Tube Rupture At K.E, Ginna Nuclear Power Plant" (April 1982).
This occurrence is unlikely te repeat itself at the Seabrook Station., As
beth Mr. Conrad and Gregory Kenn, the Program Suppert Manager at the
Seabrook Station, cbserved, in April 198€, the Seavrock Station's
secondary side steam gererator internal areas were inspected and all
debris or foreign objects cbserved were removed. Affidavit of Gregory
Kann at § 11, attached to Applicants Brief In Support of Low Power
Operations (January 4, i988). See Conrad Affidavit at A6. In addition,
rigerous cortrols were adopted to ensure that any clothing worn or
materia) used during this irspection was not left behind inadvertenly.
1d. Finally, Applicants have in place a system which permits them during

plant operation to monitor and detect any "loose parts" which might pose a
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threat to the integrity of the steam generator tubes. Id.; Kann Affidavit
at § 12; -ee Seabrook Final Safety Assessment Report (FSAR), § 4.4,6.4.

In the opinion of the Staff's expert in this area, Mr, Conrad, the
measures described above "provide reasonable assurance that a rupture
caused by a loose part, similar to that experienced at Ginna, will nct
occur at Seabrook." Conrad Affidavit at A6.

Mr. Conrad also explained why there was even less likelihocd of a
Ginra type steam generator tube rupture occurring at 5 percent power than
there is at 100 percent or full power. Conrad Affidavit at A9. "The rate
of fluid flow at 5 percen. power woula greétly reduce the driving force
that could be caused by such a postulated loose part[.1" Id. “Fluid
flow" in this context means the motion of the water circulating within the
stean gererator. The lower the power level, the slower the flow of fluid
and hence the weaker the force of the postulated locse part.

Consequently, in the unlikely event that & part became locse or a foreign
cbject was left in a steam generator, it extremely unlikely that such
occurrence would resuit in a rupture similer to that experienced at the
Cinna facility. ld.

In July 1987, the North Anna facility experienced a steam generator
tube rupture. Conrad Affidavit at A7. This rupture was caused by "fluid
flow induced vibration fatigue." Id. The Seabrook Station, however, is
not susceptible to this type of failure. Id. This is because, unlike the
North Anna facility, the steam generator tube support plates used at the
Seabrook Station are not made of carbon steel. 1d.; NUREG-0986,

£ 5.4,2.1. Carbon steel support pletes contain drilled hcles, which are

-
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v 12/ In contrast,

susceptible to the corrosion process known as “denting.
the tube support plates used at the Seabrook Station are made of highly
corrosion-resistant ferritic stuinlces steel which is not vulnerable to
rust. Conrad Affidavit at A7. Additionally, the Seabrook tube suppoit
plates utilize "breached," rather than drilled, holes. 1d.; NUREG-0986,

6§ £.4,2,1, "The broached-hcie design promotes high-velocity flow along
the tube, sweeping impurities away from support plate locations." ld.

The invulnerability tc rust and the use of broached holes mcans that there
is no reasonable danger that the Seabrook steam generator tubes will
experience the "denting" phenomena, which led to the North Anna steom
generator tube rupture. Ceonrad Afficavit at A7.

Voreover, as with a Girra type of rupture, there is even less
Tikelihood that a North Anna type of rupture will occur at the Seabrook
Station during low power operations. This is because the reduced rate of
fluid flow at 5 percent power is not sufficient to cause the "flow induced
vibrations which caused the North Anna tube rupture." Corrad Affidevit at
AS,

Finally, it should be noted that the Seabrook Techrical
Specificetions provide that the first inservice inspection of the steam
generators be performed six menths after full power operutions counmence or

within 24 months of initial criticality, whichever occurs first., Conrad

12/ "Dentingo" refers to the arowth of the iror oxide corrosfon product in

" the arnalus hetween the tube and the drilled hole which can resuit
from deformatiors in the tube caused by yripping or sqeezing the
tube. See NRC Staff Response To New England Coalition On Nuclear
Pollution's First Set Of Interrogatories And Request For The
Production Of Docunerts To The NRC Staff On NECNP Contentions 1.V And
IV &t 7 (December 7, 1987),.




Afficevit at AB. low puwer operations would nut alter this requirement,
1d. Nor would low power operations meke inservice steam generator tube
inspections more difficult to perform or augment. Id. In fact, as Mr.
Conrad pointed out, the requirement thot “the full length of each tube in
each of the four steam cenerators be eddy current inspected from the point
of entry on the hot leg side completely around the U-bend to the top
support of the cold leg" provides "additional assurance of steam generatcr
tube integrity for the initial period of operatidn until the first
inservice inspection[.]" Id. None of these facts was controverted by
NECNP., Since the record established that no safety issue was presented by
NECNF Contertion 1.V with respect to low power cperations, the Licensing
Beard's conclusion was correct and should be affirmed.

C. NECNP Contention 1V Did Not Raise A Safety Concern
¥ith Regard To Low Power Cperations

NECNF Contentior IV alleges that:

The Applicart must establish a surveillance and maintenance

pregram for the preventior of the accumulation of mollusks,

other aquétic organisms, and debris in cooling system. ir order

to satisfy the requirements of GDC 4, 30, 32, 35, 36, 39, ind

3¢, which require the maintenarce and inspection of reactor

cooling systems, The desian, constructicn, and praoposed

operation of Seabrook fafl to satisfy thess requirements.

NECMP argued before the Licensing Board that this cortention “"strikes
Lu the very core of plant safetv." According to NECNP, in the absence of
an adequate surveillance and monitoring program, aquatic organisms: and
debris might accumulate in the Seabrook cooling systems "which will impair
these safety systems, or cause them (¢ fail altogether." Id. at 30.
NECNP's assertion did not demonstrate that this contention raised a safety
fssue with regard to low power operations. As explained below, Applicants

in fact have an acequate surveillance ard monitorine program to prevent
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the accumulation of aquatic organisms and debris in the Seabrook cooling
systems. Moreover, it extremely unlikely that the danger posited by NECNP
will arise during low power operations.

An effective program to prevent the accumulation of aquatic organisms
and debris (i.e., "biofouling") consists of three elements: first, a
properly desigred cooling and service water system; second, a water
treatment program; and third, proper surveillance and monitoring, See
Affidavit of Dr. Michael T. Masnik at A4, attached to NRC Staff Response
To Licensing Board Order of November 27, 1987 (January 11, 1988).
Applicants' program includes each of thece elements and, according to the
Staff's expert, Dr, Masnik, is "sufficient to control biolfouling of the
[service and ccoling water] systems and to detect any significant

degradation of the systems due *to biofouling." Id. at AS, 13/

With regard to the design element, the Seabrook Station has been
designed to include a "midweter intake :tructure,” which amonc other
thinge greatly reduces the intzke of debris &nd macro-organisms, including
mollusks. 1d. This intake structure is coated with an anti-fouling agent

which discourages the attachment of aquatic organisms., la. Also

insta)led upstream fron the individual room and component heat exchangers
are screening devices to prevent flow blockage, Id. These devices are

capeble of screening out objects as small as 3/8 inches square in size,

—.— e ———— e et —

’ 13/ Additionally, in NUREG/CR-3054, "Closeout of IE Bulletin E1-03: Flow
| Blockage of Cooling Water to Safety System Componerts h{ Corbicula
. sp. (Asfatic Clam) and Mytilus sp. (Mussel)" (Jume 1984), the Statf
| determined that Applicants’ Fad an "acceptable progran to confirm
| adequate flow rates in the safety-related systems.” !d. at B-9, An
| inagecuate flow rate is the danger )resented by biofouling., See ld.
| at 1.

B
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Affidavit of Norman Waoner at A7, attached To NRC Staff Response To
Licensing Board Order of November 27, 1987 (January 12, 198€),

The second element of &n effective biofouling prevention plan --
weter treatment -- a.¢0 has been incorporated intc Applicants' biofouling
control program, Masnik Affidavit at A5, In his affidavit, Dr. Masnik
explained that, typically, a water treatment program consists of
chlorirating the cooling water with a solution of sodium hypochlorite
injected into the system &s tfar upstream as poss{h1e in a concentration
sufficient to destroy aquatic organisms downstream from the point of
injection. 1d. at A4, Applicants' bicfouling control program includes
this technique. ld. at A5; Wagner Afficevit at A6. Another water
treatment technicue employec in the nuclear industry is thermal
backflushing. Masnik Affidavit at A4, This technique consists of
reversing the flow in the cocling system and elevating the temperature of
the water. 4. Accerding to Dr. Masnik, elevated temperatures will
result in virtually 100 percent mortelity to all macro and micre fouling
crganisms. Id. The Seabrook Statior iz designed te ollow Applicants to
employ this technique. Id. at AS; Wagner Affidevit at A€.

The third element of an adequate biofouling control plen is proper
surveillance. Masnik Affidevit at A4, An effective surveillance program
ideally includes backpressure measurements, heat rejection tests, and pump
head testing. Id. Additiorally, periodic visual inspections of the
systems components including the intake structure, trevelling screens,
intake inlet arc outlet water boxes, inlet and outlet heat exchanger water

hoxes should be conducted. !d. Finally, the biofouling control system

should be monitored to ensure *hat reduced flow or blockaege does not
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occur. la. #pplicants' surveillence program is described in the
affidavit of Winthrope B. Leland, who is the Chemistry and Health Physics
Manager at the Seabrook Station. See Affidavit of Winthrope B. Leland at
® g8, ettached to Applicants Erief In Suppert Of Low Power (Januery 4,
1988). The Staff has reviewed Applicants' surveillance program and found
it acceptable. Mesnik Afficavit at AE; see Wagner Affidavit at A7,

The record alsc supported the Board's conclusion that it is unlikely
that mollusks, other aquatic crganisms, or debris in an amount sufficient
to reise 2 safety issuve will accumulate during low power cperations. Low
power operations are likely to result in decreased biofouling. This is
beceuse the rete of biofouling caused by aquatic organisms is dependert on
several factors, including envirormental! conditions such "salinity, water
temperature, light, availability of food, and frequency and degree of
submergence[.]" Masnik Affidavit at At. According to Dr. Masnik, with
the exception of water temperature, operation at 5 percent power "would
not have a sigrificant effect" on any of these envircnmental conditions at
the Seabroox Station., Id. However, since the growth rate of aquatic
oroanisns is "highly dependent" on water temperature, "operation of the
facility at 5 percent of rated power would result in much siower growth
rates in most of the [cooling and service water] systems than at 100
percent power[.]" 1d. Thus, there is reasonable assurance that the
danger posited by NECNP Contention IV will not occur during low power
operations. NECNP, although maintaining it wished to introduce evidence
of biologically induced corrosion, offered no evicance to show that the
accumulation of mollusks, other aguatic organisms, and debris in the

cooling systems could affert the safe cperation of the Seabrook Station
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during low power operation. Therefore, the Licensing Board's conclusion
that NECNP Contention IV was not relevent to low power operaticns fis
supported by the record and there‘ore should be affirmed.
CONCLUSION

NECNP's appeal presents two issues: First, whether the
reauttorization of low power operations is precluded pending the
resolution of NECNP Contentior I.V and IV, &nd seconc, whether the
Commission and its adjudicetory boards lack legal authority tc authorize
low power operations prior to the resolutior of all issves material to
full power licersing. The first issue has been mooted by NECNP's decision
to abandon NECNP Contentions !.V and 1V &nd the Board's subsequent crder
disnissing those Contentions from the proceeding., The second fssue is
without merit since it is wel) settled that activities short of full power
may be zuthorized where it is shown that nore of the safety contentfons
pending are relevant to the sctivity to be authorized, Accordingly, the
Appeal Boerd should deny NECNF's appeal and affirm the February 17, 1988

order,

R ctfully subritted,

Dated at Pockville, Marylarc
this 17th day of May 1988
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