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Foreword

s Digests and indexes for issuances of the Commission (CLI), the Atornic
Safety and Licensing Appeal Panel (ALAB), the Atomic Safety and Licensing
T3 Board Panel (LBP), the Administrative Law Judge (ALJ), the Directors’ Decisions
= kK (DD), and the Denials of Petitions of Rulemaking are presented in this document.
- These digests and indexes are intended to serve as a guide to the issuances.

Information elements common to the cases heard and ruled upon are:
Case name (owner(s) of facility)
Full text reference (volume and pagination) |
Issuance number
‘ ; [ssues raised by zppellants
% 3 '_ Legal citations (cases, regulations, and statutes)
g o 2 Name of facility, Docket number
: i Subject matter of issues and/or rulings
o ' Type of hearing (for construction permit, operating license, etc.)
Type of issuance (memorandum, order, decision, 2tc.).

These information elements are displayed in one or more of five separate formats
arranged as follows:

1. Case Name index

The case name index is an alphabetical arrangement of the case names of the
issuances. Each case name is followed by the type of heanng, the type of issuance,
docket number. issuance number, and full text reference.

2. Digests and Headers

The headers and digests are presented in issuance number order as follows
the Commission (CLI), the Atomic Safety and Licensing Appeal Panel (ALAB),
the Atomic Safety and Licensing Board Panel (LBP), the Administrative Law
Judge (ALJ), the Directors’ Decisions (DD), and the Denials of Petitions for
Rulemaking.

The header identifies the issuance by issuance number, case name, facility
name, docket number, type of hearing, date of 1ssuance, and type of issuance.

. The digest is a brief narrative of an issue followed by the resolution of the

issue and any legal references used in resolving the issue, If a given issuance covers
more than ore issue, then separate digests are used for each issue und are
designated alphabeticaily.
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3. Legal Citations Index

This index is divided into four parts and consists of alphabetical or
alphanumerical arrangements of Cases, Regulations, Statutes, and Others. These
citations are listed as given in the issuances. Changes in regulations and Statutes
may have occurred to cause changes in the number or name and/or applicability
of the citation. [t is therefore important to consider the date of the issuance.

The references to cases, regulations, statutes and others z;¢ generally
followed by phrases that show the application of the citation in the particular
issuance. These phrases are followed by the issuance number and the full text
reference.

4. Subject Index

Subject words and/or phrases, arranged alphabetically, indicate the issues
and subjects covered in the issuances. The subject headings are followed by
phrases that give specific information about the subject, as discussed in the
issuances being indexed. These phrases are followed by the issuance number and
the full text reference.

5. Facility Index

This index consists of an alphabetical arrangement of facility names from the
issuance. The name is followed by docket number, type of hearing, date, type of
issuance, issuance number, and full text reference.
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CASE NAME INDEX

TR Yy O FLORIDA POWER & LIGHT COMPANY
. Ay % . it 4 OPERATING LICENSE AMENDMENT, MEMORAND ™M AND ORDER; Docket Nos. $0-250-0LA-1,
] ‘ N P ke, o 50-251-OLA-1 (Vessel Flux Reductian), ALAB-378 26 NRC 407 (1987)
PR ' R o Wt GENERAL ELECTRIC COMPANY

' T g s S ¢ REQUEST FOR ACTION; DIRECTOR’'S DECISION UNDER ‘0 CFR. §2206 Docket No. 71-5942
: chE i , DD-87-12, 26 NRC 45 (1987)
e : 2 GENERAL PUBLIC UTILITIES NUCLEAR CORPORATION

. ; ’ CIVIL PENALTY: MEMORANDUM AND ORDER (Approving Setlement Agreement and Terminating
Proceeding); Docket No. 50-320 (ASLBP No. $6-534-01.0L) (Civil Penaitys; ALJ-87-6, 26 NRC 445

(1987
SPECIAL PROCEEDING; MEMORANDUM AND ORDER; Docket No. 50-289-CH; ALAB-381 26
NRC 465 (1987)
: e - 3 GEORGIA POWER COMPANY, e al
& TE ¢ - OPERATING LICENSE; DECISION; Docka Nos. $0-424-OL, S0-425-0OL; ALAB-£72, 26 NRC 127
- : (1987)
. HOUSTON LIGHTING AND POWER COMPANY & ai

OPERATING LICENSE; MEMORANDUM AND ORDER: Dockae Nos. $0-498.0L. 50499.0L:
CLI-7-8, 26 NRC 6 (1987)
REQUEST FOR ACTION; DIRECTOR'S DECISION UNDER 10 CFR §2.206; Docket
SRS gt Nos. 50-498-OL, 50499-OL; DD-87-20, 26 NRC 513 (1987)
AL e R INTERNATIONAL ENERGY ASSOCIATES LTD.
PU St N P oL Sl IMPORT LICENSES. ORDER: Docket No. 11003688, CL1-87-10, 26 NRC 123 (1987)

2 , s LONG ISLAND LIGHTING COMPANY
o e v T OPERATING LICENSE; MEMORANDUM AND ORDER; Docket No. $0-322.0L-3 (Emergency
v e - . Planrung); CLI-87-12, 26 NRC 383 (1987)
: S kN 3 OPERATING LICENSE. MEMORANDUM AND ORDER (Ruling an Applcant's Mouon for Summary |
iy T 8 ARty e . Drspasivon of Contention 92); Docket No. 50-322-OL-3 (ASLBP No. $6-539.07.0L) (Emergency ‘

I s ) ‘ : . Planrung); LBP-§7-3C, 26 NRC 425 (19%7) |
) 5 . OPERATING LICENSE; MEMORANDUM AND ORDER (Ruling an Applicant’'s Motions of \Mawh
i CF ‘ 20, 1987, for Summary Dusposiion of the Legal Authonty lssues and of May 22, 1987, for | cuve w0
Tk : ‘ y File a Reply and Interpreung Rulings Made by the Cammisnon 1w C11-86 13 lavolving the Kenwand |
1 ¢ 4t of the Realism lssue and Iis Effect on the Legal Authanty Quesuon), Dokt No. $0-322.00L.3, |
0 - . i : » ¥ (ASLBP No. 16540-08-OL) (Emergency Plamning); LBP-£7.26, 26 NRC 201 (19%7)
> \ SLAR g ’ OPERATING LICENSE; MEMORANDUM AND ORDER (Ruling an Applicant's Mauon of October .,
3 [ 3 . s . 1937, for Recor ideraion and Owher Relief); Docket No $0-322-0OL-3 (ASLBP No. %6 540.08.01)
(Emergency Planniag), LBP-87.29, 26 NRC 302 (1987 |
OPERATING LICENSE. PARTIAL INTTIAL DECISION, Docket No. 50-3122.0L-5 (ASLBP |
No. $6534-01.0L) (EP Exercise); LBP-87-32, 26 NRC 479 (1987) |
: NEW YORK NUCLEAR CORPORATION
AP - (Y IMPORT LICENSES; ORDER; Docket No. 11003097; CLI-§7-10, 26 NRC 123 (1987)
- PACIFIC GAS AND ELECTRIC COMPANY
. ’ " OPERATING LICENSE AMENDMENT, DECISION, Docket Nos. 50-275-OLA, S0-32-OLA;
| g ALAB-380, 26 NRC 449 (1987)
i OPERATING LICENSE AMENDMENT; INTTIAL DECISION; Docket Nos. $0-275-OLA, $0-320.0LA
(ASLBP No. 36523-03.LA); LEP-87-25, 26 NRC 168 (19%7)
OPERATING LICENSE AMENDMENT, MEMORANDUM AND ORDER: Docket Nos. 50-275-OLA,
50-323-OLA; ALAB-873, 26 NRC 154 (1987); ALAB-8§77, 26 NRC 287 (1987
OPERATING LICENSE AMENDMENT, MEMORANDUM AND ORDER (Ruling on Mouon 0 Admut
Caontenuon). Docket Nas. $0-275-OLA, 50-323-OLA (ASLBP No. $63523.03.LA). LBP-§7-24. 26
NRC 158 (1957



CASE NAME INDEX

PETTTION FOR IMMEDIATE ACTION TO RELIFVE UNDUE RISKS POSED BY NUCLEAR POWER
PLANTS DESIGNED BY THE BABCOCK & WILCOX COMPANY
REQUEST FOR ACTION. DIRECTOR'S DECISION UNDFR 10 CFR. §2206;, Docke: Nos. 50-313,
$0-287, 50-304, 50-312, 50-346, 50-289, 50-269, 50438, 50-270, 50439 DD-87-18, 26 NRC 330
(1987)
PHIBRO-SALOMON, INC.
IMPORT [JCENSES, ORDER; Docket No. 11002923, CL1-87.10, 26 NRC 123 (19%7)
POTENTIAL IMPLICATIONS OF CHERNOBYL ACCIDENT FOR ALL NRC-LICENSED FACILITIES
REQUES™ RFOR ACTINN, DIRECTOR'S DECISION UNDER 10 CFR. §2.206; DD-37-21, 26 NRC
520 (1987)
POWER AUTHORITY OF THE STATE OF NEW YORK
REQUEST FOR ACTION: DIRECTOR'S DECISION UNDER 10 CFR. §2.206; Docket No. 50.286,
DD-27-13, 26 NRC 53 (19%7)
PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, a al
OPERA: ‘NG LICEMSE: DECISION; Docka Nos. $0-443.0L-1, 50444.0L-1 (Onsite Emergency
Planning and Safety lssues); ALAB-875, 26 NRC 251 (1987), ALAB-879, 26 NRC 410 (1987)
OPERATING LICENSE; MEMORANDUM AND ORDER (Lifung ihe Omier Suying e Director
of Nuciear Reactor Regulauon from Authonzing Low-Power Operauons Due 0 the Lack of an
Ememgency Plan for Massachusets); Docket Nos. 50-443-OL-1, 50-444-0L-]1 (Onsue Emorgency
Planning and Safety [ssues); CLI-87-13, 26 NRC 400 (19%7)
SEPARATIVE WORK UNIT CORPORATION
IMPORT LICENSES; ORDER; Docket No. 11002957, CLI-87-10, 26 NRC 123 (19%7)
TEXAS UTILITIES ELECTRIC COMPANY, & ol
OPERATING LICENSE; MEMORANDUM AND ORDER; Docka Nos $0-445.0L, S0-446.0L.
ALAB-870, 26 NRC 7! (1987)
OPERATING LICENSE AND CONSTRUCTION PERMIT AMENDMENT, MEMORANDUM AND
ORDER Brazos' Mouon for a Decl y Order); Docket Nos. S0-445.01L-2, S0-446.00.-2 (ASLBP
No. 79430-06-0OL), Docket No. 50-«45-CPA (ASLBP No %6 52802.CPA), LBP-£7.27, 26 NRC 22%
(1987)
REQUEST FOR ACTION; DIRECTOR'S DECISION UNDER 10 CFR. §2206; Docket Nos. 5045,
50446, DD-#7-17, 26 NRC 123 (1987)
TRANSNUCLEAR, INC.
IMPORT LICENSES; ORDER; Docket Nos. 11003111, 11002593, CLI-87-10, 26 NRC 123 (1987
YERMONT YANKEE NUCLEAR POWER CORPORATION
OPERATING LICENSE AMENDMINT, DECISION; Docket No. 50-271-OLA (Spers Fuel Pool
Amendment), ALAB-869, 26 NRC 13 (1987)
OPERATING LICENSE AMENDMENT, MEMORANDUM AND ORDER, Docket No. $0-271-0LA
(Spent Fuel Pool Amendment), ALAB-876, 26 NRC 277 (1987)
WESTINGHOUSE ELECTRIC CORPORATION
IMPORT LICENSES; ORDER: Docket No. 11001002 CLI-87-10, 26 NRC 12} (1987)
WISCONSIN ELECTRIC POWER COMPANY, & al
DENIAL OF PETITION FOR RULEMAKING; Docket No. PRM 736, DPRM-87-3, 26 NRC 243
(1987
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DIGESTS
ISSUANCES OF THE NUCLEAR REGULATORY COA“AGSION

South African Unnmium Hexafluonde), Docket No. 11003930, EDLOW INTERNATIONAL COMPANY
(Impont of Scuth African Ennched Uninium Hexsfluonde), Docket No. 11003931; IMPORT LICE - ‘ES.
September 21, 1987; DECISION

The Commussion imerprets §309(2) of the Comprerensive Anu-Aparthad Act of 1986, 22
US.C. §5059(a), w: (1) bar the mpon of uramum ore and urinium oxide, regardless o 115 intended
end use; and (2) permut the imporatan of South Afncan-ongin wranium ore and uraniom otide that ars
tansformed o uraruum hexafluonde, or other “substantially wansformed” urinium compounds hefore
they are imported ino the United Sutes.

The Commussion also concludes that uranium impors that do not fall within the prohubition of
the Anu-Apanheid Act should not be harred on ather grounds. In thus regard, the proposed impors would
not be yunucal 10 the common defense and secuniy of the United States or violae U § nternauonal legal
obligations with respect 10 Narnuibia

NCWMNNRCMmmwﬂnpru&n;mpa\m.pphamm
accordance with these conclusions.

The Commission refuses (o consider untmely filed submissions. The Commussion has made clear
thal parucipants in 18 proceedings are expecied Lo comply with applicable wme limuts If parues cannot act
mwmmm.nmwmwuwmrwdenuSthxhaiphu
Eleanc Co. (Limenck Generaung Swton, Units | and 2), CLI-86-5, 23 NRC 125, 1256 (1986)

NWmmmmmcmndnm(n)denCmenm‘
Aparhad Act of 1986 is one that pves effect (o the plan language of the sutute — that Congress intended
0 bar anly uramum ore and uranium oxide; the har does not extend o other forms of uranum.

The Commussion concludes that South Afrncan-origin ursmium ore or umnum oude that u
transformed 1nto uramium hexafluonde or nto ennched uranium hetafluonde 1 ather countries thould not
hmhm“wmmummdumdmmumrmmumm
WMawmmmnWymmsmmunm‘mnm
mmmuymm.mmw.-Mn.muianM.m.
new and dufferent azacle amerges, having a (1) distinctive name, (2) characier, or (1) use that is duferent from
uwywanawmmmmmmrmm.s-.
eg. 19 CFR §10.14(0). Applying these critena, the Cammismon finds that uranium hetafluonde and
ennched ucanium hesafluonde are subsnually ransformed uranum products

CLI-87.10  EDLOW INTERNATIONAL COMPANY (Impon License for Eanched Uniniug from 2 Country

Not Specified), Docket No. 11002967, TRANSNUCLEAR, INC. (Impon License for Eanched Uninium
from a Country Not Specified), Docket No. 11003111, WESTINGHOUSE ELECTRIC CORPORATION
WWMWUMM.CWN«MLMP« 11001002, EDLOW IN.
TElNAﬂONALCOWANYGmLum!wN“MMfm-CwN«Wu).
Docket No. 11000168, INTERNATIONAL ENERGY ASSOCIATES LTD (Impert License for Ennched
Uninium Hexafluonde fram South Africa), Docket No. 11003688, SEPARATIVE WORK LNIT COR.
PORATION (Impon License for Ennched and Natural Uraruum from & Country ot Seeafied), Docket
No. 11002957, BRAUNKOHLE TRANSPORT, USA (Import License for Natwnl and Ennched Ursniam
from 4 Country Nax Snecsfied), Docket No. 11003204; ADVANCED NUCLEAR FUELS CORPORATION
ﬂawLm!cW“EmMUm&mnCmyNaMLM«No 11003365
mINALDMON.lNCﬂmemo!uNmuWUmhmMMuu).Dut-
No. 11002933, NEW YORK NUCLEAR CORPORATION (Impon License for Eanched Uninium from
4 Country Nat Specified), Docket No. 11003097, TRANSNUCLEAR. INC. (Import License for Special
Nuclear Material fram » Country Not Specified), Docket No. 11002593, IMPORT LICENSES. Sepeam ber
21, 1987, ORDER
NCMWMWMMMmMW'm!ummd
Mw.mmmmmdmhmmbymmmhxmmmmm
mwwfwﬂummmW.hMW”wammuw
21, 1987 decusion on the pending Sowh Afacun-ongn unavim unpont Loense applications resolves the
Ssues wilh respect 10 the existng lLicenses. See Advanced Nuclear Fuels Comp. (Impoat of Soutr Afncan
Eanchsd Ursnuum Heuaduonde), CL1-87-9, 26 NRC 109. The Cammission terefore directs e NRC Suaff
lomcvlhll.mm.bmmwwwwymm\cwmmmtmc.mmod«fymou



DIGESTS
ISSUANCES OF THE NUCLEAR REGULATORY COMMISSION

licenses 10 ensure that the licenses bar imports of uranium ore and uranium oxide from South Afnca and
all ur~nuum unporns fram parastatal

organizations.
ClLI-87-11  ADVANTED NUCLEAR FUELS CORPORATION (Impon of South Afncan Ennched Unanim

Hexaflsande), Docket No. 11003928; EDLOW INTERNATIONAL COMPANY (Impon of Sauth African
Uransum Ore Concestrate), Dockat No. 11003929, EDLOW INTERNATIONAL COMPANY ‘Import of
South African Uranium Hexafluoride), Docket No. 11003930; EDLOW INTERNATIONAL COMPANY
(Impont of South African Enriched Uninium Hexaflsonde), Docket No. 11003931, IMPORT L. CENSES,
Ocuober 26, 1987, ORDER

The Commission denies Intervenons' applicauon for a sy, pending mxdicual review, of CLI-§7-9,
26 NRC 109 (1987), which held that § 309(1) of the Anti-Apanheid Act bam the imporation of uraium
are and uranium otide hut not ather forms of uramum.

The Commussion finds that Intervenors have made no showing of ureparable npury sufficient o
jusufy the issuance of & sy, nor have they aed the Lkelthood that ey will prevaul on the menis
of thew appeal.

CLI-§7-12 LONG ISLAND LIGHTING COMPANY (Shoreham Nuclear Power Station, Usit 1), Docket

No. $0-32-0L-3 (Emergency Plan-ung); OPERATING LITENSZ: November S, 1987, MEMORANDUM
AND ORDER

The Cammusnon reverses ALAB-832, 23 NRC 135 (1986), insofar as i allowed the admussion
of two contenuons for evidentiary heaning 1 whether the Shorenam Plume Exp Parway Emergency
Planning Zane should be expanded by @ few raules o (1) provide an adequate hase for the expansion of
mmdmuﬁﬂniﬂmwmmmmwywnd
dmdwmmmmmmmmmmmw-tnmm
mhhmu!«mlammdmmhmhmwsmﬂl

The NRC/EDA sk force repont (NUREG-(396), which formed the hasis for the “EPZ™ concept
n NRC's emergency plannung regulations, indicates clearly that the margins of safity provided by the
recommended | O-mile radius were not calculated in any precuse {ashion hut were qualiauvely found adequate
o8 ¢ matter of judgment EPZ shape and size can be somewhat different than the |0-mie curcular radius
mhammmgmy:’mmumwmfdm;mmmw
report.  “ndgment will be used 12 determunng the precise size and snape of the EPZs considenng local
conditions such as demogriphy, WopogTiphy. and land use charsctensucs, access mutes, local unsdicuonal
houndanes and armangaments with the ruclear faclity operator for noaficabon w4 response assuslance ™
See |0 CFR. §5047(cX2) (1987

Nothing 1t NUREG-(096 or n any part of the emergency planmung rulemaking record campels
1 finding et EPZ adequacy it especiaily sensitive 10 where caacly the boundary falls, and any such
canclusion would seem 10 be 8 odds with the overal! trust of e report. n parucular, the NUREG-0396
analysis indicates hat “adequate pr ve gres” in the of emergency planming is nat 4 precacly
defined concept

NRC emergency planning requirements do not require that an sdequate plan achieve 4 preset
Tunaimum ndiatan dose saVIng Of & minumuM evacuauon ume for the plume expasure pathway emergency
panmng o0e in the event of 1 senous acoident Rather, those requirements are designed 0 achueve
masonable and feasible dose reducton under the curcumstances. whal may be reasonadie or feasible for
ane plant file may not be for another. Long lsland Lighung Co. (Shoreham Nuclear Power $ Unn 1),
CLI-86:13, 24 NRC 22, 30 (1986)

Implicit i the concept of “sdequate protective measures” s the fact that emergency planning
will not elimunate, i every conceivable acaident, the possiblity of senous harm Lo the pubic Emergency
plannung can, however, be expecied 10 reduce any public harm in the event of 1 senous but highly unlikely
sccadeni. Given ihese cucumstances, it i entrely reasonable and appropnate for the Commussion 1o hold
tut the rule precludes adjustments an safety grounds w the mze of an EPZ that i “about 10 mies in
ndns” ln e Commussion’s view, the proper inerprewauan of te nule would call for adjusiment 10 the
exact size of te EPZ on e basis of such staightforward sdminisiauve considersuons as avoiding EFZ
soundines that an trough the muddle of schools or hosprals, or tat arbivanly carve out small poruons
of governmenul unsdicuons The goal is memely ;lanmng umplcity and avardance of ambiguity #s 0 the
locauon of e boundanes.




; : 1 DIGESTS
A s, v a0 J ISSUANCES OF THE NUCLEAR REGULATORY COMMISSION

! F Even though shelienng will quite likely be the preferred prowecuve scuan far EPZ hospials in
y ] hmdom“u%m“uhpﬂdbﬂhfu&nwﬂnm
- ) sdvance. Appendiz E 10 10 CFR. Pant 50 requires evacuation tume esumates for the EPZ without exceptions
; i for specal facilities such as hospuals. Moreover, hospuials, as 2 kind of “special facility,” are speciically
mentioned 1n the principal guida.ce document in tiis field, NUREG-0654, and there is no suggeston i
ummuhupuhmwhmwyunwfmwmﬂmnuqam

that applies 10 other segments of the population within he EPZ

G A Cammussion canclusion that NRC regulstons requre Applicant 10 fulfill the same emergency
planmung obligatians for Shoreham with regard L0 hospual evacuation as those impased by the Licens-
ing Board in connectian with other lixe segments of the EPZ, such as numming/adult homes, does nox

1 necessanly mean that the applicani’s emergency plan s inadequal with respect o hospitals. Under 10
-3 CF.R §5047(c)(1), the Licensing Board could sull approve e utility plan «f it found that the deficiencies
related o the haspiials were not sigruficant for Shoreham.
Cli-§7-13  PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, et ol (Seabrook Staton, Units | and
2, Docket Nos. 50-443-OL- 1, 50444.0L- 1 (Oraste Emergency Planning and Safety [ssues); OPERATING
{ LICENSE: November 25, 1987, MEMORANTY { AND ORDER
1 A The Commussion Lifis its sy an wsuance of 1 low-power operating license for Seabrook in the
mmamuwwmumwmmmwmgmmybm
mmT‘.Cmm-b”nwfwnmm;mmmvo{
the sufficiency of the Applicants’ utility plan.

B hmAMmequypmhwm.owm
“mnh“wu“mm;mmmm“ On summary review
mCmWh(mmuwmuauyumm“myplm«mnu
foreciosed.

C mCmmmdnuumfauMdoumywymmum
elaborsted (1 C11-87.3, 25 NRC $7§ (1987) ang reemphasizes that 2 utlity plan mus include measures
umutumnbmdmmwwmwmun“mnmtbu
st Touh subminal

D chmm'-mmmnmmmnmdmmmu
mhm:dmm-mm.hutunamwmb--mmlOC.FR.ESOAT
E mmm.mmmmmwmmmydms«m

g aulity plan are, & was the case with Shoreham, Lugauon and poliical disputes. While the outcame of those
mum.mmmmmumdwmmumtmnm
caiegoncally wirescivabie

F mmmmmmmmmwuum-pwumm
A mmmM“myhh’wqumnuhﬂ-mbmwm
G hmmMmmCmuwmﬁmwmmwwh
AM!M“MWMAMMMMNFEMAMM
fuw-pmmdmﬂmmuwnmmwmhmmwm‘Aho.
WNW’CWMMWDM\MWB!M”N@.
parues of necessary under sppropriaie protecuve arders.
H ThCawam'tdmbhhﬂnuymb--mmutmudby'dnApph«m‘
pﬁ-mmmwdawmymyplnuamuym{mumnwmxh
MMdhCm'cmmeﬂ Fed Reg 42,078 (1987).
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DIGESTS
ISSUANCES OF THE ATOMIC SAFETY AND LICENSING APPEAL BOARDS

for 4 heanng. 10 CFR. §2.714a(d). So w00, & pany ather than such peutioner (usually # applicant) may
app-llbmm’mmmuam;mwmdmwmul'dwhan
been wholly demed.” 10 CFR §2714a(c).
The terms and spunit of 10 CFR § 271 4a(c) allow appeal hoards 10 exercise discretion concerning
the need and desiability of reviewing other contenuons, once ane admussible contention s found. Compare
Power and Light Co. (Grand Gulf Nuclear Sution, Units | and 2), ALAB-130, 6 AEC 423, 424,
426 n.9 (1973) (ance board found that peutioner had at least ane admissible comtention, ther was no “need”
0 examine any athers) with Duquesne Light Co. (Beaver Valley Power Station, Unit No. 1), ALAR-109,
5 AEC 243, 244 & n.3 (1973) (in applicant’s appeal from licensing board adm of three cor |
appeal boerd found 'wo contentions admussible and expressed no view as 10 the third). Cf. Lowisiana Power
& Light Co. (Waterford Sieam Electnc Station, Unit 3), ALAB-125, 6 AEC 371, 373 (1972) (in intervenot's
section 2.714a(d) appeal from a Licensing oard rejecuon of his Fve conentions, appeal board examuned
and found admassible all five content.ons).
Ouomdhhumdrwkuymfumummhmm
muwWymxmdanmwfchwummup‘murpw‘
ing. Phuladeiphia Electnc Co. (Peach dauion Atomic Power Station, Umits 2 and 3), ALAB-216, 8 AEC
13, 20-21, modified n other grounds, CLI-7432, § AEC 217 (1974).
10CFR §51.104 provides geners ly that matters within 'he scope of the Nauonal Environmental
Policy Act of 1969, 42 US.C. §4321 (hervsnaher “NEPA™), may ' raised in NRC heanngs
mufummdmwmncw!\dwﬂm”uw
0 & case-by-case basis. Pacific Gas and Flectne Co. (Diehio Cov.yon Nuclear Power Plant, Units | and 2),
CLI-8612, 24 NRC 1, 12, rev'd on cter grounds sub nom san Las Obuspo Mothers for Peace v NRC,
799 F 24 1268 (9% Cir. 1986),
An environmental assessmy .t o 4 concise s’ ament usually prepared 0 “(a)id the Commission's
camplance with NEPA when no / avironmental unpe 4 sialement is necessary " (0 CFR § 5! 14a)
myvmw&mummulhomm‘mu.\hcuqmu
exclusior n 10 CFR. §51.220.)(9) apply 50 as © preciude an environmenial impact saiament
NﬂAhmelCmamdmwwu-weMMmM
mwummyw—.;.mmm—msumowpm
for Peace v. NRC, 751 F24 1287, 1301 (D.C. Ciz. 1984), aff'd & banc, 739 F.2d 26, cen demied,
US 107 8. Cv 330 (1986).
TommMmCmmwcmmmmdeuum
hwmmu“nanJWMmhmhhqm‘NmPow
MMCWUWWNmmMdelm.“CS Fed. Reg. 40,101
(1980) (heresnafrer “NEPA Policy Stiament™). San Lus Obaspo, 751 F.24 s 1301
thlm,dhh’ﬂ%\?ﬁkySul-a-v.ASFd.h..dO.XOl.mu-muum
niended W apply 10 1 License amendment procesding.
deﬂnh’PJMMy&mummﬁd.aﬁ.mhmh&ufamm;mﬂ!
mm.muwm&u.ww.mm.um
CWM“nHSummddmdww&mhmw
huwadnmnammhuubk—uuuuudluun‘c.\‘iﬂ.mdaomudﬁm.m
ander the NRC's NEPA Policy Statement.
h;uﬂ.mmlmmmuduummmmnﬂ(mums
has fulfilled ws obligations under NEPA See Boswon Edison Co. (Plgnm Nuclear Generatng Sutan, Unit
2), ALAB<79, 7 NRC 774, 793.94 (1978)
cmmmmuwma‘(mmwam,cm:mn.
ALAB-687, 16 NRC 460, 46667 (1982), rev'd in part, CLI-83-19, 17 NRC 1041 (1983)
MWWmmlmwﬂmwmmdmw
uﬂ‘m—mdy.mwa‘zdymhnﬂcud»y?uﬂﬁ‘sfoﬂmmwm.mdmum
an informaton required 1o be provided in an applicant’s “snvironmental repon” (ER). Catawha, C11-83-19,
17 NRC ar 1049
Ummmmmmdonahmwﬂnummd;u Duke
Power Co. (Chemiee Nuclear Suton. Units 1, 2, and 3), ALAB-412, 7 NRC 979, 981 a.d (1978




DIGESTS
ISSUANCES OF THE ATOMIC SAFETY AND LICENSING APPEAL BOARDS

AA Licensing hoards should await the issuance of 4 suff erironmental asssszment before determuning
that @ is inadequste. Consumers Power Co. (Big Rock Pount Nuclear Plant), ALAB-636, 13 NRC 312,
330-31 (1981).

BB An ER is required for a construction permut and operating license, but not for 4 License amendment

10 CFR. $§51.97, 51.53. The information that must be included in an ER i3 descnbed 1 10
CFR §§51.45, 5151, 51.52

& o The following techrucal issues are discussed: Singie falure crienon: Remcual heat removal

sysiam; Spent fuel poci cooling, Genenal Design Catenon 61, Genenl Design Catenon 44; Acuve and

pessive Tompanents. )
ALAB-870 TEXAS UTILITIES ELECTRIC COMPANY, & al. (Comanche Peak Steam Electnc Suuon, Unis
1 and 2), Docket Nos. 504450, 50-446-OL. OPERATING LICENSE: August 27, 1987, MEMORAN-
DUM AND ORDER
A The Appeal Board derues a request by Tesas Utilines Electnc Campany (TU), lead applicant
and majonty owner of the Comanche Peak muciear facility, for intedocutory review of 3 Licensing Board
mm.mmmmnmwmmmﬂwmmam
Tex-La Electnic Cooperauve of Texas, Inc., 2 minonity owner and co-applicant of the plant, 1o TU's licensing
counsel and precludes Licenaing counsel from disclasing the canterts of the documents 1o any pnacipals of
TU or other counsel representing TU in bugsuon aganst Tex-La
E] An appeal board will exercise is discreuonary suthonty to direct cerufi of an interi Y
mdahwgm'aﬂymumm.ﬁ-mmmwp‘nyMWydm
by it with yunmediate and senous urepanibie ympect whuch, -opcumdrmu [can juct be alleviated by

a later appeal or (2) affect(s| the basic of the pr 1momnummwm
Public Service Co. of Indiana (Marble Hill Nuclear G 8 Unuts | and 2), ALAB-405, S NRC
1190, 1192 (1977

C Appeal boards have repeatedly pounted out that “discovery rulings of Licensing bowscs are nat

promusing candidates for the exercise of our discretonary suthonty to meview interiacutory orders.” Houston
Lighung and Power Co. (South Texas Project, Units | and 23, ALAB-608, 12 NRC 168, 170 (1980). See
Long Isiand Lighting Co. (Shoreham Nuclear Power Sauan, Uit 1), ALAB-780, 20 NRC 378, 28] (1984)

D Like a refeml by ¢ Licensing board pursuant w0 10 CFR. § 2730, & pesuon requesting the
invocation of an appeal board's discreuonary direcied cerufication swhonty must also be fled prampuy
after the interiocutory ruling at issue is handed down.

ALAB-871 COMMONWEALTH EDISON COMPANY (Brudwood Nuclear Power Stauan, Unus | and 2),
Docket Nos. 50-456-OL, 50-457.0L. (Emergency Planmng); OPERATING LICENSE. August 28, 1987,
DECISION

A On s monte review of & Licenmng Board parual nial decusion in hus openung Loense
proceeding (LBP-§7-13, 25 NRC 449 (1987)), the Appeal Board finds no errox necessiaung correcuve
scuan ind affirms the result reached by the Licensing Board

ALAB-872 GEORGIA POWER COMPANY, et al (Vogue Elects: Genersung Plant, Unuis | and 2), Docket
Nos. 50-424.0L, 50-425-OL; OPERATING LICENSE. Sepiamber 15, 1937 DECISION

A On appeal by the unervenor in this op g Leense o \g from 2 poruon of ¢ Licensing
Board decisian i favor of the applcants, LBPI‘I 3, Zl\lcw(l‘)“) and vanous interiocutory nulings
of that Board, the Arpeas Board affirms each of e challenged rulings. The Appea) Board aiso denies the
nlervenor's request 10 reopen the recora. Finally, the Appeal Board conducts a s sponie review of the
remainder of LBP-7.28 as well as the entrety of 4 second decwmon i applicant’s favor, LBP-8641, 24
NRC 901 (19%6), as modified, ALAB-859, 25 NRC 22 (1987), and finds no ervor thhat wamanis comectve
acuan.

B The Cammussion’s Rules of Practice require © 1 appellant’s brief 1o denufy clearly emoms of fact
or law Dt we the sutyect of the appeal For sach s appealed, B precise paruon of the record ralied
apon i suppant of dse asserUon of arror must be set aut. 10 CF R 276AdX1) The bnel must aiso contan
sufficient nformauan and cogent arguament 10 alent the other parties and the appellaie nbunal lo e precise
nature of and suppon for the sppellant’s clavms. Carolina Power & Light Co. (Shearon Harns Nuclear Power
Plant), ALAB-843, 24 NRC 200, 204 (19%6)

1
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mw!«duuMymmmMu‘mMymwm
Electac and Gas Co. (Salem Nuclear Generaung Swuon, Unit 1), ALAB-450, 14 NRC 43, 49-50 (1981),
Afl'd sub nom. Township of Lower Alloways Creek v. Public Service Electnc & Gas Co., 587 ¥ 24 712
Qd Cir. 1982). It is not sufficient for a party merely 10 repeat 4 contenuan and s purporied basis, or
mMM.wwwmmﬁdw&m‘M&mﬂmc
M‘&.MNMMMWlMh.MJ‘I.MNRCU.O.m
denied, ALAB-844, 24 NRC 216 (1986); Lang [sland Lighting Co. (Shoreham Nuciear Power Station, Unit
1), ALAB-827, 23 NRC 9, 11 (1986).

mevbcuMhﬂmm!amemmmmmmmmmo(my
shancomungs i thewr bnefs.

mmdcm!cmdmmmmwdmwmolgm
ssues of oatenal fact even if tie mouon i unopposed. Cleveland Electne llumunaung Co. (Perry Nuclear
Power Plant, Units | and 2), ALAB-443, § NRC 741, 752-54 (1977).

Aa—lamm"nﬂmumm"mmmbm“‘ ed, argur
Mmhhmb-pmuduo'.wmmnnmummmemvmq
Authoniy (Hansville Nuclear Plant, Uniis 1A, 2A, 1B, and 2B), ALAB-463, 7 NRC 341, 348 (1978).

Tobcn&mndulhmmpmuﬁn;ammuhanuhmu!mhvmanncmuo
specificuy. 10 CFR. 2714(0)

Topnn.dnnmmumum.-mmdm(l)wmmu“y;(2}’..*:-
mu‘:—-::.mﬁmudcywwmwmcw,aﬂmmuh would he
ar would have been Likely had the newly proffered evidence been considered. 10 CFR 2714 See aiso
Mnm:cgd&vﬂamﬂunmwugulMZ).ALABJGS.ENRCUO.M!
(1987).

The following technica. issues are discussed: Cumulauve effects of radioacuve relzases, Sewsmic
design (impact of Charleston eanhquake), Construction quality assurance; Groundwaler conaminaton
Mmmlqudmuwmmfwmm.m”dp&mw
ummmswmwmm:amm

ALAB-873  PACIFIC GAS AND ELECTRIC COMPANY (Dublo Canyon Nuciear Power Plant, Units | and

2), Docket Nos. 50-275-OLA, 50-323-OLA. OPERATING LICENSE AMENDMENT. Sepuamber |8, 1587
MEMORANDUM AND ORDER

mmmndMAmlMamwymum.mxw'l appeal
MlW‘M'lmumglhwﬁumolm‘ummmopmw ucense
amendment procesding.

10 CFR. lﬂummmw!nmoaMNpcmgmwm‘w
ummuauyJmﬂmdthmuuémymmmynmluMwm-
n the proceeding,

ALAB-374  COMMONWEALTH EDISON COMPANY (Baudwood Nuciear Power Station, Unis | and 2),

Docket Nos. 50-456-OL, 504570, OPERATING LICENSE. Sepiember 25, 1987, MEMORANDUM
AND ORDER
mwnmmmmdmm‘mrmwum.
M‘nmmmmdmm.omdchu-&dmwmmhmgBmmordm
reflacung Bl rejection
Whunuawodfm.lwm‘mwumadmhmdmhmy
Mmmmmb‘:«mmuacummwmmbmm;mm See,
¢ 3, Boston Edison Co. (Pgnm Nuclear Power Stauan, Unit 2), ALAB-656, 14 NRC 965 (1981); Rochester
Gas and Elecinc Corp. (Sterling Power Project Nuclear Unit No. 1), ALAB-596, 11 NRC 167 (1980).

ALAB-875  PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, & al (Seabrook Statian, Unus 1 and

2), Docka Nos. 50-443-0OL-1, 50-444.0L-| (Onsite Emergency Planning and Safety lssues i, OPERATING
LICENSE; October |, 1987, DECISION

mAppuJBoudAMrmmpm.mdmndmmampmmhmgﬂm'tpom;
nital decinon (LBP-37-10, 25 NRC 177), suthonizing the issuance of 4 license for oW power paILon
(up 10 five percent of rited power) of Usit | of the Seabrook faclity

12
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= > - B An application for 4 suy pendente lite shall be no longer than ten pages, exclusive of affidavis. 10
- CFR 2733).
(= Commussion regulations explicitly authonze the issuance of a low-power opcraung lLcense in

sdvance of NRC or Federal Emergency Management Agency review, findings, or determunations concerrung
i o the state of offsite emergency preparedness or the adeguacy of and sapabiity to implement state and local
3: e ’ . offsite emergency plans. 10 CFR. 50.47(d)
" D Appeal Boards lack the authonty o stnke down 3 Commussion regulaton. See ALAB-345, 25
NRC 430, 439. Within the agency, only the Cammussion iself has that power. See 10 CFR 27580}
Metropolitan Edison Co. (Three Mile lsland Nuciear Suuion, Unit No. 2), ALAB-456, 7 NRC 63, 65, 67
a3 (1978); Pacific Gas and Electnc Co. (Duablo Canyon Nuclear Power Plart, Unus | and 2), ALAB410,
3 $ NRC 1398, 1402 (1977).
E Under the Commussion Rules of Dmcuce, & waiver or

epuan from an appucabie rule or regulation
» 0 & licensing proceeding is allowed only where special curcumstances with respect 10 the subject matier of
g the particy'ar proceeding are such that application of the rule or regulation (or provision thereof) would not
et serve ihe purposes for which the rule of regulation was adopred. 10 CFR. 2.758().
L& o ’ F Upon recaipt of a peution for & waiver or excepuon from the application of a rule ar regulauon
T r and all submissions in suppont of or i opposition 10 it, 1t becomes the premiding afficer’s duty 1 determune
whether & pnma facie showing has been made that applicaton of the rule or regulation would not serve
! the purpases for whuch the rule or regulation was adopted. Uoon a finding of pnma facie showing 10 that
( : effecy, the praiding officer must cerufly the mauer of the pant of the pettion direcly 0 the Cammussion
A= for ulumate acton. 10 CFR. 2756(d).
] G In the discharge of its responsibliies under the Nauonal Environmental Policy Act (NEPA), the
Comynussion requires that environmental impact statements (EIS) be prepared by s staff with regard w0
every nuciear power facility
e H Regulatary gudes do nat have the force of regulstions. Regulatory guides are issued for the hatic
s purpase of providing guidance 1o applicants with respect 10, inter alia, scceplahie modes of conformung 1o
specific regulatory requirements. Gulf Sutes Uulives Co. (River Bend Suton, Umis | and 2), ALAB-444,
6 NRC 760, 772-73 (1977).

I The Commussion’'s [menim Policy Statement on “Nuclear Power Plant Acadent Considenations
under the Natomal Eaviroamental Policy Act of 1969," 45 Fed Reg 40,101 (19%0), calling for the
cansidenuon 10 enviranmental umpact slalements of the more severe kinds of very low probabuity scaideris
¥ not required by NEPA but s o matter of Commussion discreton. Philadeiphia Electne Co. (Lumencs
Genersung Swuon, Unis | and 2), ALAB-219, 22 NRC 681, 697-99 (1985) (cwung San Lus Obuspo
Mothers for Peace v. NRC, 751 F 24 1287, 1301 (D.C. Cir 1984), vacated o pant and reh’g en banc
@anied on other grounds, 760 F24 1220 (D.C. Cir. 1985)).

J A facility's environmentil review need nat conmder he effects of sabotage See ALAB-819, 22
NRC u 697.701.
K The following iechnucal ssues are discussed: Steam genemior whe imtegnty, Degradauon of

neat tansfer capability of cooling waler sysiams because of sccumulauon of aguatic ongamism or debrds,
Imporant 10 safery vers.s safety-related in the scope of qualily assurance programs: Safery Parameter Dasplay
Sysiem, Considerauan of severe scadents in environmenial impact statements; Environmental qualificauon
of equipment.

ALAB-876 VERMONT YANKEE NUCLEAR POWER CORPORATION (Vermont Yankee Nuciear Power
Suton), Docket No. 50-271-OLA (Spent Fuel Pool Amendment); OPERATING LICENSE # MENDMENT,
October 2, 1987, MEMORANDUM AND ORDER

A The Appeal Board denies & request for reconmderation of s earlier decision in ALAB-$69, 26
NRC 13 (1987), rejecung 4 contention Ut had been admutied by the Licensing Board in Uus opensung

B Under the Cunmission’s Rules of Pracuce, ippellate review of uteriocuary Licensing Board
decusions — such a8 an order granling 4 pary’'s petilon Lo Miervene, or admiting conlentons and thereby
grantng a request for heanng — s generally profubued. |10 CFR. § 273N, Under IOCFR. § 27 14a(c),
however, an applicant may appeal such an order “on the quesuon whether the pettion and/or the request
for @ heanng should have been wholly demed.”




DIGESTS
ISSUANCES OF THE ATOMIC SAFETY AND LICENSING APPEAL BOARDS

c The terms and spunt of 10 CFR. § 27144 allow appeal boards wo exercise discretion concerning the
need and desirabulity of revizwang other cantentions, ance one admussibie contention i found. ALAB-869,
26 NRC at 26,

D Under the Commission's new “Hybnd Heanng Procedures for Expansion of Spent Nuclear Fuel
Sworsge Capecuy it Civilian Nuclear Power Raactors,” 10 CFR §21101 & seq., the sdmusmon of 2
cantenuon does not sutamatcally tngger & formal heanng, bt nber enttles the contention's propanent 1o
flle wnaen sulements and 10 present oral argument, afier which a hearing may be ordered.

E The Nauanal Environmental Policy Act of 1969 (NEPA), 42 US C. §432! does not require NRC
cansidenuion of beyand design-basis acadeniis because they are, by defiitca, ighly unprobeble — e,
remote and speculauve — evenis. ALAB-869, 26 NRC at 30-31 (aung San Luis Obspo Mahers for Peace
v. NRC, “$1 F.2d 1287, 130! (D.C. Cir. 1984), aff'd en banc, 789 F24 26, cert dened, . US.
107 §. Qv 330 (1986)). To the exient that the Camvuission ever considers the environmental impact and
asks of 4 beyond design-husws accident, it does 50 a8 an exerise of discreuan under is [ntenm Policy on
“Nuclear Power Plant Aczdent Connidenstions Under the Nauanal Environmenial Policy Act of 1969, 45
Fed. Reg 40,101 (1930) (hermnafier “NEPA Policy Statement”™) ALAB-$69, 26 NRC u 21,

F The NEPA Policy Sutement does not apply 10 License amendment dings for the exp
of the capacity of spemt fuel pools by remcking. bid

G Tboh'ﬁPAPohcySmwmhfaMmdmmdcwwb.u
scaident scenano only where an environmental impact sutement (EIS) is already atherwase required. Ioid.

H As an independent agency, the Cammuznior, does not conmider iself legally hound by rubsiarsiva
Candu&mmuﬂ%ynﬂam&.hhddﬁuihnm&ﬂmﬁ%nm;lm.
Unais | and 2), ALAB-£19, 22 NRC 631, 700 & n.2] (1985) (ciung Baktimore Gas and Electric Co. v. Natural
Resources Defense Council, Inc., 462 US %7, 99 a.12 (1983)), review declined, CLI.86-5, 23 NRC 125
(19%6),

1 An intervenar is bound by the Liieral terms of s own contention 4 at 709

J W‘WW'mmhthMSw—Mmmum
Compmissian's direction 10 the stafl o indlude severe scadent considerstions i future EISs was not to serve
nnhn'am;m;aupn‘n.mypmanmm;uwnmd
special cucumsiances — periuns only 0 proceedings wlready compleied or under way «f of June 1980 45
F&Muw.lm.&mdwmmmmmwy.mww
man-made or natural hazard, unusual site configuration, anusual demgn features, stc. Public Service Co. of
Oklahama (Black Fot Stuaton, Units | and 2), CLI-80-8, 11 NRC 413, 434 (1980),

~ Major or novel quesons of policy, law ar procedure may be cerufied to the Cammussion for s
nlng ot an appeal board's discretion. 10 CFR §2785(d)

ALAB-T? PACIFIC GAS AND ELECTRIC COMPANY (Disbio Canyon Nuciear Power Plant, Units | and
2), Docket Nos. 50-275-OLA, 50-323-OLA; OPERATING LICENSE AMENDMENT, October 8, 1987,
MEMORANDUM AND ORDER

A NMMMMw'umhunym;wdamuBm
decusion suthanzing the issuance of lLicense amendments for the exp of the capacity of each of the
spent fuel poals of the Diablo Canyon facility.

8 m{nhﬁmub‘mﬁ-ﬁam“m»uunuy.u—fmm10
CFR 2784(e), are: (1) whether the moving panty has made 4 strong showing thal it is likely to preval
cmmmmmmymumymmm.muwmmw
m.d..uy-mummm;um-mmmmm

C Mwmdh{mmucwapn;uuynmuﬂymnnw
mdfam&mm“h%dwﬂm;mhmmﬂypmlm
v} ANHAWm:mMmemeJW‘

mmdmwfwwtmhwmm&umwmdwm
ind the altermatives. 10 CF R $1.30G).

E Upon ! of an env | sssesement, he NRC staff will determine whether (1) w0
mafu;lemmmmsumr"ﬂﬁwﬂ)wmum.ﬁm«wwdmm
the propased acuon will lave no siguficant impact upan the environment (in which case an EIS & nat
necessary). See |10 CFR. 5131, 5132

14
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ISSUANCES OF THE ATOMIC SAFETY AND LICENSING APPEAL BOARDS

To be sdminied in a licensing proceading, the basis of 1 conlention must be set forth with reasanable
specificity. 10 CFR. 2714(b)

NEPA does not require NRC considerstion in an EIS or elsewhere of highly umprobable — Le.,
ramote and speculstive — events. Vermont Yankee Nuclear Power Carp (Vermont Yankee Nuclear Power
Suton), ALAB-876, 26 NRC 276, 282 (1987) (awting San Luis Obupo Mothers for Peace v. NRC, 751
F.24 1287, 1301 (D.C. Ciz. 1984), aff'd en banc, 789 F2d 26, cent derued, . US. ., 107 §. Cu. 330
(1986)).

ALAB-878 FLORIDA POWER & LIGHT COMPANY (Tuskey Pog Nucer Genentng Plant, Umiu 3

\

and 4), Docket Nos. $0-250-OLA-1, 50-251-OLA-1 (Vessel Flux Reducton); OPERATING [ICENSE
AMENDMENT; November 4, 1987, MEMORANDUM AND ORDER

The Appeal Board in this operating lLicense amendment proceeding affirms, on sua spante rview,
the licensing boar!'s arder (LBP-87-2], 25 NRC 958 (1987)) granting the applicant’s motion W relinguish
jnsdicnon and lenainale the proceeding.

The following techmcal issue is discussed:  Acceplance critena for the capability of the emergency
care cooling system in respanse (0 1 Jass-of -coolamt sccident

ALAB-§79 PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE, & al " . '~k Ststion, Unus | and

9]

2), Docket Nos. $0-443-0L-1, $0-444-OL-| (Onsite Emergency Plane oy ond Safery Lsvoes), OPERATING
LICENSE; November 20, 1987; DECISION

The Appeal Board in e anmie emergency plannung and safety phase of this operaung license
proceeding affirms the Licenming Board's rejection of the intervenons’ motans © reope.. the record and 0
admut two late-filed contentians cancermung the adequacy of two firen systems dengned 1o provide offslle
public notification of 2 ndwological emergency st the Seabrook site.

The Commussicn's regulations regquire emergency response plans 10 include, inter alia, a means
w0 provide carly notification and clear nstr w0 the populace withun the plume exposure pathwiy
amergency planning zane. 10 CF R 50.4700X5)

To prevail on & matian 10 reopen & recond, § movant must show, inter alia, hat 1 nguficant safety
ssue s invaived. 10 CF R 2.734(a)(2) A contenton that rauses an entrely new issue and i filed afier the
recard has beec clased can be accepted for Ltigaton anly o it both (1) meets the reoperung colena set forth
n J0CFR. 27340) and (2) survives 1 balancing of the five factars that, by virwe of I0CFR. 271401 ),
control the sdmisvon = - wii-filed contention.

The muvar fas the burden 10 cstaclish, pnar 10 mopenung the recard, that s (undards for
reoperung are met. The movant 4 not enttlad 0 engage 1 discovery 1n an effont 0 prowuce evidence
that will support 1 motion 10 recpen. Rather, the ssue i each case i whether the avauabie nforuaton
meets the sandards for recpening, L., umely ruses  ngruficant safay seue which mught have affecied &
Loensing board's decusion, such that the record should be recpened and discovery wutaied Metropolian
Eduson Co. (Three Mile lsland Nuclear Sudian, Unuit No. 1), CLI-85-7, 21 NRC 1104, 1106 (1985)

The following technucal issues 1'e discussed: Emergency nouficsucn sue. * -« weting Suen
sound pressure level cruena; Ambient beckground sound pressure level measuremnents, Uciave band.

ALAB 830 PACIFIC GAS AND ELECTRIC COMPANY (Drablo Canyon Nuclear Power Plant, Units | anc

2), Docket Nos. 50-275-OLA, 50-323-OLA; OPERATING LICENSE AMENDMENT, Decamber 21, 1917,
DECISION

The Appeal Board affirms a licenng board decumon suthonning the issuance of operaung Loense
amendments permutiang the expannion of the spent fuel pool capecity of each of the facility's two unls.

To be admutied in 4 Licenning proceeding, § contenton must have 5 hasis ¢ farth wath reas mnable
specificity. I0CFR. §2.714(0). The purposes of tus rule are 10 assure the proper nvocaton of the heanng
process and 0 provide sdequale nouce 0 mlber parues 4 10 exactly what they will ne called upos w0
Lugate. See Phuadelphus Electne Co. (Peach Battom Atormuc Power Suuon, Unuts 2 and 3), ALAB-216, §
AEC 13, 2021, modified on other grounds, CLI-74-32, § AEC 217 (1974).

Like courws, sppeal boards usually do nat conmder wguments that are raised for he first Lme
dunng appellste review. Tennessee Valley Authonty (Hamswnlle Nuclear Plant, Ui 1A, 2A, 1B, and IB),
ALAB-4563, 7 NRC 341, 148, reconsidersuan derued, ALAB-467, 7 NRC 459 (197%)

Under the Comyrussion's requiremans, an inlervenar 's oot expectad 1o prove, it he contenuon
sdmisgion stage, Lt & proffered contention 4 rue; the ntervenor must, however. allege o least some
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of e capaculy of spert fuel pools by remcking Vermant Yankee, ALAB-369, 26 NRC at 11

DIGESTS
ISSUANCES OF THE ATOMIC SAFETY AND LICENSING APPEAL BOARDS

credibe foundstion for the contention. Cf
Unit No. 1) CLI-80-16, 11 NRC 674, 675 (1980).

Under secuon 102Q2XC) of the National Environmental Policy Act of 1969 (NEPA), an environ-
menial impact sutement (EIS) is required for major Federal acuons that agnuficantly affect the quality of
the human environment. 42 U S.C. §433202x0).

Under section 102(2)(E) of NEPA, agencies are oblged to study wliernatives 1o proposals that
involve “anresoived conflicts concerning aliemative uses of avalable resources ™ 42 U S C. §4322020E)

An appeal board will not consider a pany's claums of errur that are not developed 1n the pary's
brief an appeal. Georgia Power Co. (Vogue Electnc Genenting Plant, Units | and 2), ALAB-§72, 26 NRC
127, 13132 (1987).

Genenl design cniena (GDC) are broadly sated engineenng and safety goals that “consttute the
manumum requirements for the prnincipal design cntena of water-cooled nuciear power sants " “Regulatons”
sex forth more detailed requirements, while less formal naff ducuments (such as “Regulatory Guides” and
“Su- fard Review Plan” provisions) provide guicance for campliance with the GDC. Peution for Emergency
and Remedial Acuon, C1L1-78-6, 7 NRC 400, 406 (197%).

Acaidents that comemplate “sequences of postulated succesmive falure more severe than those
postilated for the design basis of protecuve sysems and engineered safety features” are vancasly termer
“beyond design-bams,” “Class 9.° or “severe” accidams. Offshore Power Sysuams (Floaung Nuclear Power
Plants), CLI-79-9, 10 NRC 257, 258 (1979); lntenm Policy on “Nuclear Power Plant Accident Considerations
Under the National Eaviranmental Policy Act of 1969, 45 Fed. Reg. 40,101, 40,104 (1980) ["NEPA Poticy
Mmﬂ,hMyMMmWIchmw&mww
Enisung Planu,” 50 Fed. Reg 32,128 (1985). The Commussion conmiders such sccidents o be 50 low in
probabuity as not 10 require specific additional provisions in the design of 1 reactor facility * Long Island
Lighung Co. (Shoreham Nuclear Power Suuon, Unit 1), CLI-87.12, 26 NRC 382, 393 .17 (1987),

Under the “rule of reasan,” NEPA dom not require the considenauon of Class Nine accidents
future EISs, nor does i require that final EISs be 10 lake account of the Class Nine nsk. San
Luis Otaspo Mothers for Peace v. NRC, 75| F24 1287, 130] (D.C Clr. 1984), off'd en banc, 789 F 24
26, cen. demied, . US. — 107 S. Cu 330 (1986).

WAMmmmyMdeNym~u.mwmun
— events. Thus, an EIS need not be prepared 1o consider such evenis Vermant Yankee Nuclear Power
Comp. (Vacmant Yankee Nuclear Power Stauon), ALAB-869, 26 NRC 13, 30 (1987), reconsidersuon denied.
ALAB-§76, 26 NRC 277 (1987)

As an independen: regulatory agency, the Commussion does not consider substanuve Counctl on
Environmental Quality regulations as legally ading an i 49 Fed Reg. 9352, 9356 (1984). See Balumare
Gas and Elecine Co v, Natwunl Resources Defense Council, Inc., 462 U S £7, 99 a.12 (1983); Philadeiphia
Electac Co. (Limenck Generaung Stuon, Unis | and 2), ALAB-819, 22 NRC 681, 700 5 21 (1988), of7"4
umummmm-ws.nnc1zs<1mxmh:m-mm.m
nom. Limenck Ecology Action. Ine. v. NRC, No. 853431, @ al (%4 Cur).

In us NEPA Policy Sutement. the Cammusmon descmbes those circumstances i which (he
N'lCuﬂ.unmuo!m.uuwtlw\awudaw«um-m:s
mhhxﬂnymhm,“mnw‘yumm,_ dings for the

Edisor Co. (Three Mile Island Nuclear Suation,

¥

MWmanmeyMwndowm':
compliance with NEPA when no environments’ impact sitement is necessary. 10 CER §51 1402) See
tlso ALAB-877, 26 NRC 287, 290-91 (1987).

Whnapmy‘lmdquwunoﬂmmmm‘mmlwdm.
mwwmwwxumm:zuwwumgnwwnm See
10 CFR §2762(d)(1), Yogue, 26 NRC & 131.32.

It s appeal board practce 10 review o0 18 own LuUative | § board de . of porucns
w,mnwn«b‘mnppwd.u-ﬂuw;nut!m;m See Georpa Power Co. Vogue
Elecinc Generatng Plant, Uruis | and 2), ALAB-359, 28 NRC 23, 27 (1967)
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ISSUANCES OF THE ATOMIC SAFETY AND LICENSING APPEAL BOARDS

Q The following technical issues are discussed:  High-Density Spent Fuel Racks; Spemt Fuel Pool
Loss of Coolant Accidents, Zircaloy Cladding Fire Beyond Design-Bams Accdents, Cansiderstion of
Alemauve Onsite Spent Fuel Pool Stonage Facilives; Design Bases; Spemt Fuel Pool Design Critena.
Rey : ALAB-881 GENERAL PUBLIC UTILITIES NUCLEAR CORPORATION (Three Mule Island Nuciear Suuon,
: Unit No. 1), Dexcket No. 50-289-CH. SPECIAL PROCEEDING: December 31, 1987, MEMORANDUM
AND ORDER
A In vus discrevonary heanng ordered by the Cammussion, the Appeal Board cerufies w0 the
Commassion 2 questian coacerning the subject matier junsdicuon of the proceeding.
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DIGESTS
ISSUANCES OF THE ATOMIC SAFETY AND LICENSING BOARDS

o S edaen

D A contenuon based an a hypathesized event beyond the design basus of the plant is not admussible
because the Nauonal Environmental Policy Act does not require that such an sccadent be conmdersd.
A T o LBP-87.25  PACIFIC GAS AND ELECTRIC COMPANY (Diablo Canyon Nuclear Power Plant. Unus |
Pt Y e and 2), Docket Nos. 50-275-OLA, 50-323-OLA (ASLBF No. 36 523.03-LA), OPERATING LICENSE
e TSR AMENDMENT; September 11, 1987, INTTIAL DECISION
A I thus lutal Decusion, the Licensing Board finds Intervenar's comentions unfounded and authonzes
‘ the wsuance of Uie license appled for.

B NRC regulatons permut shding, tiltng, and impacts of racks if impact loading s properiy quanufied

and rack mouons are swubly construned.
¢ Freestanding spent fuel storage racks have several sdvaniages over anchored or draced racks They
reduce siress Lo the pool liner caused by hermal loads from hea: generzied by the spemt fuel; they may
side, thus dissipaung sewsmuc energy; ey requurd no welding for nstallaton. and ey can be mspected

and replaced more sumply than fized racks.
LBP-37.26 LONG ISLAND LIGHTING COMPANY (Shoreham Nuclear Power Stauon, Unst 1), Docket
) No. 50-322-OL-3, (ASLBP No. 36-540-08-OL) (Emergency Planmung), OPERATING LICENSE; September

. ; 17, 1987, MEMORANDUM AND ORDER
‘ A The Licensing Board derues Applicant’s second renewed moton for summary disprsiuon ! e
“legal authonuy” issues for fading 10 meet the requurements of 10 CFR. § 2749, demies Applicant’s mouon
for icave w file a reply to [nervenans’ mnswer w0 Applicant’s mauon for summary dispasiuon fled under
§2.749 for failing 10 make the necessary threshold showing reviews applicabie law on summary disposibon.
nd interprews rulings made by the Commussion 1n CLI-86.13, 24 NRC 22 (1986), iavoiving the remand
of the realism argument as it perains 0 the “legal authonty” issues, and the effect had on the motion for

summary dispagiuon

LBP-87.27 TEXAS UTILITIES ELECTRIC COMPANY, & al (Comanche Peak Steam Electnc Suton,
Unsts | and 2), Docket Nos. 50-445-0L-2, 50-446-OL-2 (ASLBP No 79-430-06-0L) Docket No. 50-445.
CPA (ASLBP No $6528.02-CPA); OPERATING LICENSE AND CONSTRUCTION PERMIT AMEND-
MENT, Septamber 24, 1987, MEMORANDUM AND ORDER

A In thas case, in which the ownens of e Comanche Peak Sieam Electric Staton are locked
Uugsuan before other couns and regulsiory bodies, 1 mnonty owner of the project sought & declanton
from the Licentng Board that: (1) the lawyer for the majonty owner should serve as « lawyer for the
minonty owner, or (2) that it was entiled 10 have 1s own lawyer in these proceedings without nsk of civil
Lablity for violaung is obligauons under the Ownership Agreement, entered into by all the owners of e
project.

-] The Licensing Board chase nat 0 deal wih = ==« framed by the mun ity owner lnsiead it
deals wath 118 concern with e obligsuans of parues 1o respand 1w discovery requesis. The Licensing Board
saied that all the ownen hive independent responuiblies 1o respond fully o discovery requests and o
keep e Board fully and accuniely mformed. This means that the majonty owners, who need not provide
counsel o manonty owners, 4o have an obligaton Lo keep them sufficiently informed as (hat they may meet
hewr ndependans obligsiong.

C The Licensing Boand stated hat it would deal with minanty owners' need 10 be represenied by
HOrNEYS an 4 case-by-case hasu

D When & munanty owner of 4 nuciear project is capable of husng is own attarney, i i not entilied
0 4 declansuon that the atomey for the majonty owner must represent it even agunst the will of e
wsorney. The Licenming Board did not conmder whether or nat the majonty's sunmey had & contractudl
abligatian 10 represent the munonly owner.

E Muluple owners of 1 nuclear project have ndependent rspanuidiliues 0 see Lo he compleienass
dmu%mwmhmmdwmmmmmmlw
he unonty owners well-enough informed so bt ey may fulfill hear ohligauon

LBP-§7-28  ALFRED | MORABITO (Sauor Operstor License for Beaver Valiey Power Suvon, Unn 1),
Docket No. 5560755 (ASLBP No. 87.551-02-5P), SPECIAL PROCEEDING, October 16, 1987, MEMO-
RANDUM AND ORDER (Mouon Reguesung Jud'cal Review of Records)

A In an informal proceeding nvolving an Applcant’s appeal of e demal of hus semior aperator's
Ucense, he Presiding Officer denuies & mauon 10 review documenis derued 10 the Appicam by e NRC



5 DIGESTS
©a : ISSUANCES OF THE ATOMIC SAFETY AND LICENSING BOARDS

i L T OO STty Swuff in response to 4 Freedam of Information Act (FOIA) request. But the Presiding Officer determines
el AT S that the Applicant may have 4 right 1o two of the requested documents on & bass ather than the FOIA, and
e i o he defers scuan on those documents pending dnefing by the parues (or, altematvely, provision of those
T 3 ” o documents by the Swaff to the Applicant).
23 N5 = B The Presiding Officer 1 an nformal proceading lacks authonty 10 review the procedures followed
¥ X . o results reached by other NRC offices an FOIA requests. The Presiding Officer does have responsibility
; ' gil=i g 0 request and recesve from 1 panty whatever documents he deems necessary for an adequate development
L : ¢ of the record.
it s i c Discovery procedures are not avalable © parties in an informal proceeding Propased 10
CFR $21210)
LBP-§7-29 LONG ISLAND LIGHTING COMPANY (Shorcham Nuclear Power Station, Unit 1), Doci nt
No. 50-322-OL-3 (ASLBP No. 86 540-08.0L) (Emergency Planning), OPERATING LICENSE. October
2, 1987, MEMORANDL™™M AND ORDER (Ruling on Appeant’'s Mouan of Ocwober 5, 1987, for
Reconsidersuon and Other Rele)
A In this Memorndum and Order, the Licensing Boand derues Applicant’s matian for reconnideration
of the Board's September 17, 1987 decinon denying Applicant’'s mouon for summary dupomiton of the
A legal authonty issues. [t also denies Applicant's requect that Ue motion for recoms idersuan be referred 1o
- } the Commusmian.
R 5 oy > : B The Board granis Applicant's request for eapedited consideraton of the motion because of us
i M ' effect on the funhennce of the proceading and derues a8 moat 4 "equest 10 ummedisiely sa & schedule for
. ot : further proceedings on iscues remanded by CLI-86-13, 24 NRC 22 (1986),
i LBP-37-30  LONG ISLAND LIGHTING COMPANY (Shoreham Nuclear Power Stauon, Unit 1), Docket
g No. 50-322-OL-3 (ASLBP No. 86 539-07-0OL) (Emergency Plannuing), OPERATING LICENSE: November
i O 6, 1987, MEMORANDLU'M AND ORDER (Ruling an Applicemt's Mauon for Summary Duposiuon of
- T A Contenuon 92)
: el A The Licensing Board granis Applicant’s maouon for summary dispomton of Cantention 92, which
. 7 tlleges, in part, that there 3 no New Yok Sute emargency plan 0 deal with an amergency at the
e D Shoreham Nuclear Power Suton and that Applicant’s plan fals w0 provide for coondtinauon of Applicant's
i T emergency response with Mew Yook Suie, assamung such o resporse would ocowr. The Licensing Board
finds that the contention, as writien, s clearly rue and does not raise any other unresoived health and safety
asue. Therelore, the mouan for summary dispositon should e gramed, under 10 CF K. §2749, hecause
here i 5O genuine issue & (0 any matenal fact and Applicant & enuled W 4 deaman as @ mater of law
& LBP-87-31  ALFRED ). MORABITO (Senior Operstor License for Beaver Valley Power Swuon, Usut 1),
Docket No. $5-60755 (ASLBP No. §7.551-02.8P) SPECIAL PROCEEDING. November 24, (987,
MEMORANDUM AND ORDER (Need (¢ Furher Informauon and Regurement for Oral Presentauan)
A In an informal proceeding wvoiving an Applicant’s sppeal of the demal of hus seruor apersior’s
license, the Premding Officer suthonzes an onl presentaton, oulines procedures for the presenution, and
sets forth maters for bowh the Applcart and the NRC Swff o sddress at the presentation.
LBP-£7-32  LONG ISLAND LIGHTING COMPANY (Shoreham Nuclear Power Stacon, Usst 1), Docket
No. 50-322-OL-5 (ASLBP No. $6-534-01-0OL) (EP Exarcise): OPERATING LICENSE, December 7, 1987,
PARTIAL INTTIAL DECISION
A Board soncludes that the February 13, 1986 Exercise of LILCO's offsiie smergency plan for the
Shoreham Sul on did aot comply with [V.F.! of Appendix E w 10 CFR. Pant 50 in that the followng
partions of the plan were nok tesied.  vansmusmon of an EES message 0 and tuthentcation of that message
by the EBS radio suuon school emengency plans, ngeston eaposure pathway amergency plans, and
soordinaon and cammunicaton between LERO wad special faslives.
B Paragraph [VF.| of Appendis E 10 10 CFR Pan 50 requires that the istial full pasticipation
crervise, which i required onior 10 operauon in excess of 5% of power, must ast a5 much of the plan as s
reasanably achuevanie and must include paruapauon By Al response organzaLons wilun Mokh e plume
ind ngeson erposure EPZs
Cc Where local government action or the lack of fedena] standards prevents the tesung or evaluauon
of 2 poruan of an emergency plan, testing of hat portion s deemed 10 he act reasonably achievable.
D The fallowing echnical usue is discussed:  Sausucal validity of FEMA 't sampling echnque.

b
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DIGESTS
ISSUANCES OF DIRECTORS' DECISIONS

The Duector discusses (1) .ontanment demgn philosophy and licenaing requirements, (2) contain-
ment demign ssues rused by Dr. S H Hanaver in the early 19705, (3) the Chernobyl sccident, and (4) e
capability of the Pllgnm containment 1o withstand & severe accident.

DD-87-15  CLEVELAND ELECTRIC I_LUMINATING COMPANY, e al. (Perry Nuciear Power Plant, Units

A

c

1 and 2), Docket Nos. 50440, 50-44]; REQUEST FOR ACTION, Sepuember 14, 1987, DIRECTOR'S
DECISION UNDER 10 CFR. §2.208

On November 7, | 186, Terry J. Lodge, an behalf of Sunflower Alliance, Inc. (Pettioner), submitied
0 the US. Nuclear Regulatory Commussion (NRC) 1 Motan w0 reopen the recard in the Perry Nuclear
M-Mmbmmum&mmmwmm;a.
shiernatively, for the Cammusnon 10 ssue an onder 0 thow cause why the facility's opersting License
should not be modified or revaked an e basis of alleged offute emergency planning deficiencies. The
deficencies included the adequacy of cerain care centers hiat are 10 suppor emergency planming effors for
the Perry facility, the adequacy of commuuments with school distnes for the provinon of buses, personnel,
ind facilives for use dunng an emergency; and the sdequacy of the Ashuabuls County Medical Center for
the deccniamination and treatment of exposed emergency workers. On February 25, 1987, the NRC noufied
the Petiuaner that the Moton »auld be considered & 4 Peuton pusuant o 10 CFR. §2206

The Duector of the Office of Nuciear Reactor Regulsuon denied the Pettion hased largely upon
the evaluation of the Fedensl Emergency Management Agency (FEMA) which evaluated each of the areas
dmmwwh“uumﬂmumdmmﬁma

Wmm!f-wmbmh&m.mummt-
wariy buses, in the even of un emergency are found suficient Legally binding documents 10 determine
what response wouid be svailable in an emergency are not mequired. Public wstiutons are 1 be aware of
hmuyuvueﬂumwpﬁyu-muuhm‘uymuw.

OD-#7-i6  CLEVELAND ELECTRIC [LLU'MINATING COMPANY, & al (Perry Nuclear Power Plant, Urits

A

1 and 2), Docket Now. 50440, $0-441; REQUEST FOR ACTION, Ocwober 7, 1987, DIRECTOR'S
DECISION UNDER 10 CFR. 2206

The Directar of the Office of Nuciear Reactor Regulsuon denies 1 petition submitied by the
Teledo Coaliuion for Safe Energy, Sunflower Alliance, Inc, Susan B. Caner, and Steven Sass (Peuuonery),
mmmmumhhymdmhﬂn.&nl.duwmmm.
Company, @ al. (Licensees) The petton requesied ssuance 1o the Licensees of an onder 10 show cause
m‘hommfauhnfmhyia-uuhwm-mnmby
#n independent sudy group of the applicablity of the Reed Repont (3 197% General Electne (GE) mactor
unumummunuunmmdumrm,mm“
mu«mwmmudummmdummaumm
specifically, NL‘EOIZ&S‘WMEM«&‘G-UMCM) Nuclear Reactor Stwdy
“Reed Repon™ ssued n July 1987 which concluded it the Reed Repor does not idenuly any matens
at would support 4 need o curtall the opersiuin of any OF bouing waier reactor plant.

DD-87-17 TEXAS UTILITIES ELECTRIC COMPANY, o ol. (Comanche Peak Sieam Electnc Sution, Usts

| and 2), Docket Nos. $0-445, 50-446; REQUEST FOR ACTION. Octoder 16, 1987, DIRECTOR'S
DECISION UNDER 10 CFR $2208

mmudeWmemnmu“npmamm
futrmitied by he Governmant Accountabuily Prosect (GAP) pursvant o 10 CFR. §2206 requesung that
hMWCM(ﬂOMWMn&muw“m
s documentauon deficiencies ot the Camanche Peak Sieam Electne Swuon (faciity) of the Texas Utilives
B-nchy.c«Lamlmﬁdmunulmmdmmdwlm.m
N‘Kwumhumdhp@h.u%m“dn“
wummdﬂ*m,“wﬂymmmmmw
nd corguucuon venficaton program far Comanche Peak.

mmmwwmmwummmm
mbu‘n!ﬁcwym,m&mm&mdwdmmmwwuamm
TAN gETEnt Judil and un ndependent Jes.gn nd canstrucuan venficaton program To e extent the peuumn
wuyup-au\RCwmaxu!my.m“mmnmwmmmw,-o
dus exient, e reliel requesied 1n e peuton Sas been grasted
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ISSUANCES OF DIRECTORS' DECISIONS

DD-§7-18  PETITION FOR IMMEDIATE ACTION TO RELIEVE UNDUE RISKS POSED BY NUCLEAR

POWER PLANTS DESIGNED BY THE BABCOCK & WILCOX COMPANY, Docket Nos. 50-313, 50
287, S0-302, S0-312, 50-346, S0-289, 50-269, 50-438, 50-270, 50-439; REQUEST FOR ACTION; October
19, 1987; DIRECTOR'S DECISION UNDER 10 CFR §2.206

The Director of the Office of Nuclear Reactor Regulation derses the petinon of Ellyn | Weuss
and Robent D. Pollard filed an behalf of the Union of Cancerned Scientists and other named Petutioners
mumwdummammamawmmm
reacton and the constructian permuts of ceran other named B&W reaciors. The Peutioners aliege that urugue
elements of these BAW - designed reacton make tham inhereny more dangerous than ather pressunzed water
racton. Peutioners request that ransiatement (or possible revocauon) of such Loenses and construction
mhmﬂmwmmdnsmmymmuwywm

correcuve actions {or each of the named reactors.

necessary
DD-§7-1% DETROIT EDISON COMPANY, & 4l (Ennico Fermu Atomue Power Plant, Unxt 2), Docket No. 50-

A

341; REQUEST FOR ACTION;  ecember 8, 1987, DIRECTOR'S DECISION UNDER 10 C.FR. §2.206

The Director of the Office of Nuciear Reactor Regulanon denes the peuton filed by the Government
Accountabulity Project purszant 10 10 CF R § 2206, requesting the U S. Nuclear Regulsory Camumussion
10 ke certain sctions with regard to Detrou Edison Company's “employee concem” program at Fermu-2
Plant enutled SAFETEAM, due 10 the absence of & substanual health and safety issue that could cause the
Suff w nivale show-cause proceedungs

DD-§7-20 HOUSTON LIGHTING AND POWER COMPANY, & al. (South Teras Project, Unis | and

2, Docka Nos. S0498-0L, $0-499-OL, REQUEST FOR ACTION, December |3, 1987. DIRECTOR'S
DECISION UNDER 10 CFR §2.206

The Director of the Office of Nuclear Reactor Regulation denues 4 petiuon filed by Lanny Sinkin on
seralf of Citizens Concerned About Nuclear Power, Inc. (CCANP) requestng (hat the record in the South
Texas Nuclear Project (STNP) licensing heanngs be reopened and that fuel loading be suspended. CCANP
huduquenmyofmdwanudmwmmadmnhscc«mm.
which CCANP claums sheds doubt on the creditility of NT.C wiinesses a1 the STNP Leensing heanng

The Nuclear Reguistory Cammussion, having already conmdered and resolved in 2 Loenming
proceeding the issues Lhal 4 peliuoner raises, need not reconider those wsues f the peutoner provides
no nformauon relaung the esumany before Cangress with the specific facility and petinaner slready had
an opportunity 10 examine NRC witnesses 0 detarmune credibuity at the pror heanng  Comjecture by
petioners s nol enough.

The standards for micaung ¢ proceeding under 10 CFR. § 2206 based an alleged defects 0 the
eariier licensing heanng record is the same 43 that for & motan 1o reopen under 10 CFR §1734 (e,

§ 4 demonstauon that a dfferent result wouid be reached)

quan
DD-§7.21  POTENTIAL IMPLICATIONS OF CHERNOBYL ACCIDENT FOR ALL NRC.LICENSED

FACILITIES; REQUEST FOR ACTION; December 15, 1987, DIRECTOR'S DECISION UNDER 10
CFR §2208

The Durector of the Office of Nuclear Reactor Regul #0800 4 reguest by the Government
Accouniability Project (CAP) and othen (logether, Paiuanes) taat the NRC (1) suspend further Licensing
of nuciear facilives in the Uniiod Suies pending compleuon of & study and report on the sctident 3l the
Charmoby| plant, (2) review the Andings of tie final repont for tear applicatility 10 facilives Lcensed by the
NRC, and (3) raquest public camments on whether the record should be reopened 10 canmider new Lssues
mused i e final report that are malenal 10 any pending Lcening proceeding or curren: License. To e
exiant that the Peuuoners request that the Swrf underake 3 sudy and review, hose mguests nave, in effect,
slready been granted. Peuuaness’ other requesis are found (0 be without ment and wre derued.

2]
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