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M. . j Digests and indexes for issuances of the Commission (CLI), the Atornic

. g/ Safety and Licensing Appeal Panel (ALAB), the Atomic Safety and Licensing
,': n g 4 g w . . %:.'.,
. '

. . . .

- 3 Board Panel (LBP), the Administrative I.aw Judge (ALJ), the Directors' Decisions,
.

, )
f.e. 4 . . . -. ; V; (DD), and the Denials of Petitions of Rulemaking are presented in this document.

-
- .. , ,;r .

,-
. %c. . .,

.,

,. . .-
. . . q , '" ? These digests and indexes are intended to serve as a guide to the issuances,...;.. ,,

u . ,
.

. ; y* ' '*<

* - r .,/
.. - . .#,. ; . ' .N, . . ....? Information elements common to the cases heard and ruled upon are:'

,
F, r. -

. .s
'

'' $,'. %G Case name (owner (s) of facility)w . -
,

c.5 Full text reference (volume and pagination)?
' "

.
a. - c. ,"

-y:T a Issuance number, , , . ,, m .

' . ; * , '. ! Issues raised by ap;iellants< - s !. j ,
..,

-
.

,

,

J ,. ' , s . ,. . . , c.y, m - u.
. . - .. ,

3., . ggu, '..?/. 1.egal citations (cases, regulations, and statutes)
- . . .

(,.< ,1..,; F,' 0 6' j:,3 f. g
Name of facility, Docket number

~ ,y y . g. f, Subject matter ofissues and/or rulings
-

- ..

M: Type of hearing (for construction permit, operating license, etc.). p 5f W | . '% 4
, ,, 9 7 .,t . '.. . ,

. ..

,.

4 Type ofissuance (memorandum, order, decision, etc.).. - -..
.e s

,% , . y . c; - s ,:. . . . .u i .-

,
, . .

. '. .!;y?. These information elements are displayed in one or more of five separate formats' u , ; 4. .; 'y 5
7 ;

,

. . 'J. :| .
arranged as follows:< .

., .
. _ ..

. ,
.>

' , . - ... - ,

1. Case Name index
.. . ' ' ' , i- _ - z

>

1, . 1,
*

The case name index is an alphabetical arrangement of the case names of the
-

,

q i suances. Each case name is followed by the type of hearing, the type of issuance,-
,

docket number, issuance number, and full text reference.
,

.

.

'

,
.

- 2. Digests and Headers ),
. i

'

,
- The headers and digests are presented in issuance number order as follows:

the Commission (CLI), the Atomic Safety and Licensing Appeal Panel (ALAB),-
,

the Atomic Safety and I.icensing Board Panel (LBP), the Administrative Law'
e- -

Judge (ALJ), the Directors'. Decisions (DD), and the Denials of Petitions for<,

.
Rulemaking."

.. -

'
- J. The header identifies the issuance by issuance number, case name, facility

- '- ' -- .

name, docket number, type of hearing, date of issuance, and type ofissuance.
,

The digest is a brief narrative of an issue followed by the resolution of thei

issue and any legal references used in resolung the issue. If a given issuance covers'

more than orie issue, then separate digests are used for each issue .tnd are
designated alphabetically..m
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' ADVANCED NUCEAR FUELS CORPORADONO, - - s

p', c_ IMPORT UCENSES; DEOS!ON; Docket Na 110039 3; CU-87 9, 26 NRC 109 (1987),

- IMNRT UCENSES; ORDER; Docket No. 11003365; CU 8710,26 NRC 13 (1987)
' ' IMNRT UCENSES; ORDER; Docket No. 11003928; CU 87 II,26 NRC 249 (1987)~ ,

' AU' RED J. MORABITO
SPECIAL PROCEEDLNG; NEMORANDUM ASD ORDER (Moton Reqwsteg Ld;ctal Rev.ew of

~. Records); Docket Na 55-60755 (ASl3? Na 87 55102-SP); LBP-87 28, 26 NRC 297 (1987),

* SPECIAL PROCEEDLNG; NEMORANDUM AND ORDER (Need for Furcer Informa: ion and
j*''J Requirerners for Oral Presentauon); Docket No. 55-60755 (ASLBP Na 87 55102-SP); LBP 87 31.f 4

,

- '- . 26 NRC 436 (1987)
'

,,,

; S!'ECIAL FROCEED.'NO; hEMORANDUM AND ORDER (R4eg cr. Var aus M<xions); Docket
. No. 55-67755 (ASEP Na 87 55102-SP); !.3P 87 23, 26 N7C 81 (1787)

~'

." BOSTON EDISON COMPAST, , r,

.; REQUEST NR AGON; INERJM DIRECTOR'S DECISION UNDER 10 CF R. 6 2.206; Docket '

'
-

q. _ .i No. 54293; DDwt714, 26 NRC 87 (1987)
-

,
* ' BRAUNKOHE TRANSPORT, USA,

*; IMPORT UCENSES; ORDER; Docket No. 11003201; CU-8710, 26 NRC 123 (1987)'

,
'

, CEVELAND ELECTRIC IU.UMINAUNG COMPANY, a al
REQGST FOR AGON; DIRECTOR'S DECISION UNDER 10 CF.R. 6 2 206; Dociet N(s. 50-440, >< ., ,

-

. , . .
,

- 54441; DD 8715,26 NRC 233 (1987); DDw87% 26 NRC 315 (1987) W
COMMIT'EE TO BRIDGE TIE GAP yae',

DENIAL OF PET! DON NR RULEMAKING; Dociet Na PRM 5044; DPRM-874,26 NRC 367 a -

(1987) W,

-
''

COMMONWEALTil EDISON COMPASY 'I
OPERAENG UCENSE; DECISION; Docket Nos. 50-456-OL, 50457 OL (Ernergescy P'anneg); [

AI.AB-871, 26 NRC 78 (19F7) g
OPERABNG UCENSE; SEMORANDUM AND ORDER (Denpcs Intervenors' Moum for e

Rctonsidersuon and Denymg Intesenors' Refded Mouon to Re@en the Record); Docket .#
."Nos. 54456-OL 50457 OL (ASLBP No. 441403-OL); L3P-87 20, 26 NRC 41 (1987)

'
OPERATING UCENSE; SEMORAhDUM AND ORDER, Docia Nos. 54456-OL 50457-OL

ALAB 874, 26 NRC 156 (1987)
OPERATLNG UCENSE; ORDER; Dodet Nos. 54456-OL, 544574)L CU 87 7,26 NRC 1 (1987)

CONSOUDATED EDISON COMPANY OF NEW YORK, LNC.
REQUEST NR AGON, DIRECTOR'S DECISION UNDER 10 CF R. 62206; Docket Na 54:47;'

'

DD 8713,26 NRC 53 (19e7)

| DETROIT EDtSON COMPANY, et al.
REQUEST NR AGON; DIRECTOR'S DECISION UNDER 10 CFR. 62. C6, Docket Na 54341;

DD 8719,26 NRC 507 (1987)

[ EI'tDW INTERNADONAL COMPANY
IMPORT UCENSES; DECISION: Docket Ncs. 11003929, l'.003930,11003931; CU.87 9. 26 NRC 109 '

,

(1987) i

IMPORT UCE.NSES, ORDER; Dociet Nos.11(c67,11000168; CU-8710, 26 NRC 13 (1987)
IMPORT UCENSES; ORDER; Docies Nos. 11003929,11003930,11003931; CU-8711, 26 57C 2/0

(1987)
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e OPERADNO UCENSE AhENDMENT; hEMORANDUM AND ORDER; Dodet Nos. 542540LA.1,
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.g. . ', W DD 8712,26 NRC 45 (1987)
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GEORGIA POWER COMPAST et al., " ,
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,. .. OPERATING UCENSE: DECISION; Docka :4os. 50 424-OL 54425.Ok AMB-872,26 h1C 127. . * x. -..
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,
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- OPERAUNO UCENSE: MEMORANDUM AND ORDER; Docia Nos. 50-498 OL 54499-OL.
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,cb 1, gJ@1 Nos. 54498 01. 50 499-OL DD 87 20, 26 NRC 513 0987)..
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/NN. . PETT!10N IOR IMMEDIATE ACTION TO REUFVE UNDUE RISKS l'OSED BY NUCLEAR POWT.R I

.//MM YMM"$.M.bd .1 PIASTS DFSIONED BY 11[E BABCOCK & %TIIOX COMPANY ,

s *$M. REQLT.ST IOR AGON; DIRECTOR'S DECISION UNDER 10 CF.R.12.206; Doda Nos. 50 313, |r

e* c.gy;3 :.A(WQ'.,7 p.AJ$ 5.'E 's 54287, 54302, S312, 54346, 54289, 50 269, M438. 54270, 50439- DD 8718, 26 NRC 330.

' f.4).,v.QT'd$ & 7.1,/Q? 8; Q, 'c . Pl{IBRO SALOMON, INC.% fr @ [ Q M, M y'Y.T' rs.y/ .
.. b Q 0 987)

f .T ) 'I h.,J ,. -Q.; C Q; .* f w 7 + f .,-'.~1 n.y ' ' N '|Q' 7 J. ff i .v', i IMPORT UCENSES; ORDER; Docka No. 11002933; CU-8710. 26 NRC 123 0987).I,

. #,
- z, POTEh*!1AL IMPUCATIONS OF CIERNOBYL ACCIDENT ICR ALL NRC.UCENSED FACIUTES

,

g *';,N.YJ' '. REQUEST ICR AGON; DIRECTOR'S DECISION UNDER 10 CF.R. 62.206; DD-87 21, 26 NRC
gs .4 c , . , . .f ., 320 g987)

* J.7./.c.',C '} . ,:;
- ' , ~ ~ . - DD-8713,26 NRC 53 0987)

. m'
'

n'_ / POWER ALTIlORJIY OF TIE STATE OF NEW YORK -
.< N ~ N' - . . REQUEST ICR AGON; DIRECTOR'S DECISION UNDER 10 CFR.12.206: Docka No. 54286;

A , y ^ ,. 3 g, .
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I .,, . y ' , PUBUC SERVICE COMPANY OF NEW HAMPSIIIRE, a al.
- -

- - . , ' ' , ~ . ' (? , Q' Plames and Safety issuesh AIAB-875,26 NRC 2510987h AI.AB.879,26 NRC 410 0987)-c |' .

,C,' , ' ' i., OPERATINO UCENSE; SEMORANDUM AND ORDER (IA,cs the Order Staymg the Directw,J.+,

, ' " , . . , 4, of Nuclear Reaaer Regalation from Authatr.mg Low Power Operaums Due to the Lack of an* * *
-

,

.' Emergency P.an for Massachusec.sh Docka Nos. 54443-OL 1, 50 444-OL.I (Onsas Emrtency. . . , . _. .

d [(' 4]u
~ ' " ' Planrue.s ard Safay Issuesh CU.8713,26 NRC 400 0987)* - ,, -

SEPARATIVE WORK USTT CORPORATION- . M IMPORT UCENSES; ORDER; Docka No. 11002957; CU-8710,26 NRC 123 0987)
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OPERATINO UCENSE: MEMORANDUM AND ORDER; Docka Nos. 54445-Ot. 50-446-OL;>
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ORDER (Bruce' Mouan fer a Declaratory Orderk Docka $<m. 54445-01<2, 544460L.2 (ASLBP ,

' '
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P- 0 987). , ,

REQUEST ICR AC110N; DIRECTOR'S DECISION UNDER 10 CF.R. 6 2.206; Docka N<m. 50/45,, ,,

54446; DD.8717. 26 NRC 323 0987)r
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,
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.* v - Amendmenth AIAB 869,26 NRC 13 0987).
,

OPERATING UCENSE AhENDMEST SEMOMNDUM AND ORDER, Doda No. 54271.OtA'
,

'' '
,

.* I E
. ' (Spent Puel Pool Amendmarsh A1AB.876,26 NRC 277 (1987) !
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IMPORT UCENSES; ORDER; Docka No. 11001002; CU-8710,26 NRC 125 0987).
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DIGESTS
LULANCES OF Ti!E NLCLE AR RFCULATORY COMMIM10N

f

i CU.87 7
COMMONWEALT11 EDISON COMPANY (Bmdmood Naclear Power Stat.m. Ura:41 and 2?.

DMa Ncs. SN5&OL. 5N57-OL; OPERATING UCENSE. June 30,1987; ORDER
A N Cmtmasa condocu a rmee under 10 CJ R.12 41(f) to determme Lf the ef'ecuverseas of

two 12cerseg Board decums sat resobed a3 cmtested usses e the proceed:rg m favor of A;pbcant and
ht adonzed the ass ance of fal po*er opereurg bcenscs shou |d be stayed W Corrmssion emc|udes
ht no safety reasons cost for staymg the effecuver:ess of the Board's decmons, and sat ce decsm
aathanieg us ance of fu3 po*er operstra Lcenses should became effecuve, pnd.rg cor p cuon of the

i
agency's ady.Aatory a;p.3ste process.

1 B Unless ais.g,ed by the Commasm to hear cases under 10 CF R { 2 205, Lcenseg boards have
no adomy mdererdently to irnpcse em! penalt.es MetnpoLtan EAson Co. (Dtree MJe Island Nacicar
Stauon, Ur.a 1). CU-82 31,16 NRC 1236,123 8 39 (1982)

C In as imme6 ate effectneness rmee d a board decmon, Se Corwasacn. havra res;ws.baty
for r%%c heal h and safety, ed cons. der a safety uswe discussed by the board, even Sagh te asa e wast

ra ptre|y before the board
CU 17-8 IlOUSTON UGiffTNG AND POWLR COMPANY. en al. (South Tesas Profct. Uruts 1 and 2),

DMet Nos 54498-OL. 54499-01; OPERATING UCENSE, JJy 15.1987. 4EMOIMNDL3f AND
ORDER

The Ccrnrnusson den.es BJLe Garde's mouon to gaash a sshpoena that reques her appearanceA

regard.rg a Cecrnment Accounta5ity Pro,at irutated imestgaum into s'Jegatms corcernet safety at
de South Texas plant, and faths dernes Garde's request for oral argsnent m eat moum The Cornm mm

octermees that Garde's argserts 61 the EDO lads shonty to usac s 5enas and ht her cerLance
mth &e stJpoena mou:d comprom.se the pubbe heahh and safety are mthce ment The Ccr-mssa
does not reach the usae of the appbcabety of the attomey-cbent and work poduct pon!eges assened by
Garde becaase it lads suff.caeni mformaam at tha L.me to make such a determr.aucut The Commasa
cmcludes ht Garde u req ired to tesafy and produce documents bear.ra cri p' ant safety and eerefort
rescu an a;pearance daw for the sutycer.

B The fact $at an ovuide o garnimum lads emfidence in cenam NltC Staff to competency4

miesugaw safety s' egauma obtained by est orgaruzauon's een invesugaum of p; ant safety doce not res.JtJ

m iba cmclasm ht divu:gement of te mformaum would cepromus the pubbc healm and safery In
fact, the converse is true. Fa Art of the NRC to obtam the a' egnums mould trxre the;y comprcenaa the 'J
roble heahh and safety, parucu:ar!y if $e a:legasons are substancated.

C The Ccrnm as.on is a thonrad to usue sabpoenas pursuaru no i161e of the Atomic Energy Act,
and si further has the po er to de;egate th.s sathonty to the Esecen Duects for Operauons ccesetena
ms 120Hb) of the Energy Reorganuaum Act and 10 CJ R. Il 40. This de cgated regnobety has
been incorporated m NRC Manual Chapter 1(0 4214.

D The Comm. sam *a nee a that assertm of the atsomey-cbens pnv Jege and work product doctnne
by a su$wesei miness pnoe to est indmdwars taart.my is prernature. The mcee appnynate uma for
a ev. ness to invc&e revo'eges as when tesumory u obtained regardrg speed.c questies posed and where
te ehtal can esplam me re a' onsNp of the gevdeges to $a mfarmaucr'so@t.

CU.87 9 ADVANCED NUCLEAR RTLS CORIORADON Oreport of South Afncan Ennched Uratuum
lieta%nde). Dodet No 11003928 EDIDW INTUtNADONAL COMPANY dmpon of Sous Afr>can
Uranum Ore Concentrate). Ducka No. I10tYJ929. EDtDW INTERNADONAL COMPASY Gmpat d
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South Abican Uranium licaabonde), Docket No. 11003930; EDIDW INTERNADONAL COMPA NY.

\ . 30 * (Impat of South Afncan Ennched Uramtsn 11ean6uonde), Doches Na 11003931; IMPORT UCE,% 'ES,
j g 4-

* - 7 J, p ,; ./ , f;
,,

, W Sgtemba 21.1987; DECISION' .*? ;y 'y , '~., if
,

f %, q ,c t..y . _' A .,N U.S.C. 65059(a), to: 0) bar es unport of unnium ore and urinnrn oxide, regardless of tu intended

'.

.M A The Commission interpreu 3309(a) of ce Comprermsive Anu-Aparsed Act of 1986, 22
'. . . . >. p . ..

= . .,
v .~ -] .

'.'.3, . , ' . , ' . I
.*

. i. -

j and use; ard (2) permat the imponatie of South Afncan-ongm urannrn ore and uramum oxide that asa
N.

, ,
'

'
transformed into urimum benaduonde, or other "sutstanuaDy transforme#* uranium compounds before. - - - * * .. '' *

_ .,t they are imponed into the Umsed Sutes.', -
. - - ."{ '* '

~

* '
B he Commission also ccr:cludes that uramum irnpons that do not fad mthan se prohibitim of- ", #

- i J - .y. < d Se Ami.Aparceid Act should not be baned on other g ounds. In this regard, the proposed impons wmld#*
. y' not be irunucal to the ccrnmon dermse and secunty of the Umsed Suies or violate U.S. irnernauonallegal.x - *'e .

::- N''
~ '

obligauons mth respect to Narmbia.' . ',
,

is
i; C The Cantmssson direcu se NRC Suff to act on the far pen &ng import license applicauons in

r-
,

,' .+ ,j accordance me these cmcluses.
s

- * 2
-*

- .-/< E ' ('s ,,' , /
'

D he Cantnission refuses to consider unt;mely 61ed submisnons. De Commissim has made clear
that prucipants in ns procee&ngs are espected to comply mth splicable ume lamats. If parues cannot act, ,

' ,' ,!
,

(* , %.

s'.'% Eleane Co. (bmenck Genermuns Sution, Uruu I and 2), CU-865,23 NRC 125,126 (1986).

i
mtlun the spect6ed tama penod, eatenses are to be sought pnar to the espinuon date. See PhiladeJphia

.,

'' -, . . .

," ;,). ; i_
, , , .

5 'f,. E ne Commusim concludes est the profer iruerpreut m o( 6 309(s) of the Comptermsive Arti-
*

;, y'
,

~ '
.

-

Apanhed Act of 1986 is one est giva effect to the plain language of the sutute - that Congress intended
i e,'

#, '- '7
. - to bar mly uramum ore and uramum oude; the bar does not eatend to other forms of uraruum.'

. *f

-." -} transformed into uramum betahmde w into ensched urarnum heashonde m other countnes should not' 9 ;' .#,#-p'] .:
F h Cornm2sse concludes mat sous Afncan-mgm uramum ore or uratuum oude that ua,*

- P.1.' ,-
. , . _

- ' p, - *
_

.;- , . -
be considered South Afncan urarutrn ore or uraruum oude eSd is therefae na barred from imponancri. The

j.

.. . W ' . q ., . O'J ' . i Customs Sernce and the courts have commortly employed a three-part test in determamns ehether a pmduct,E ,, _ , ,,, ' 4 N N. .
," ' . Y. A. ,, ;. '

- i
has been subsunuaDy transformed. They look to see whether as a resuh of the manufaciunna processes a'$+4 _ , ' -
new and dtfierent amcle emerges, having a 0) d2suncuve name. (2) character, or (3) use that is different from

.Q ..F = .p'M|V ,, f ' i ; r '''g
that ongmaDy pcasessed by Go arucle or matenal be. fore beirig subject to the manufactunng process. See,

,

O. " ' -
!. .~ , e.g.,19 C.P.R. l 10.14(b). Applymg Wese entena, the Comrmssion fmds that uramum hemaMuonde and

-+
'' '.c. 7 -

- . 4 , . , , . .
4 <

annched ueansum hesabersde are subsunuaDy transformed uraruurn pmducts.', '

2 .
, CU 8710 EDLOW INTERNADONAL COMPANY Ompon Leanse for Ennched Uraruucn frorn a Country, ,

's
,

-' ''

*
.' Not Spectned), Doches Na 11002967; TRANSNtC11AR. INC. (Impon Ucese for Ennched Uramurn.- - eL' ' - . . from a Country Not Spended), Docket Na 11003111; WESDNGilOUSE ELICTRIC CORPORA 710N,',D~#. - , Gmpat Ucense for Ennched Uransurn from a Caumry Not Spectned), Docket Na 11001002. EDLOW IN-

,
' '

' "'
-

TERNADONAL COMPANY Omport Ucense for Nuclear Source Matenal from a Courary Not SpectAed),
.

< d 9. .s
.c ; 4 Docket No. 11000168; INTERNATIONAL ENT.RGY ASSOCATES LTD. Ompret Ucense for Ennched

;3; I ,, J' Uratuurn Hesshonde frtrn South Arnca), Docket No. 11073618; SEPARADVE WORK USTT COR.
2

,
,

-
, f3 PORATION dmpon Ucense for Ennched and Natural Uramum from a Country &t Se eufted), Docket

, Na 11002957; BRAUNKOl[1.E TRANSPORT, USA Ompat Leerise for Natural and Er.nched Uraruum
>

,

' -
, fran a Cmntry Na Whd), Docket Na 11003204; ADVANCED NUC11AR FUELS CORPORATION,

. , . ' .
E*''- ' ''

Ornpcut Ucese for Natural and Ennched Uraruum from a Comtry Not Spectf.ed), Docket Na 11003365;
.

,;

w .| . >

PIIIBRO-SA14 MON,INC, (Import Ucense for Natural and Ennched Uraaman fran South Afoca). Docket
, . .

*
, , 7 ' , ' 'O. Y ,
', ',);' ',

, Na 11002933; NEW YORK NUC11AR CORf0 RATION 0mpon Ucertse fcr Ennched Uramurs fran
a Coirury Na Spectaed), Docket No. 11003097: TRANSNYCLEAR, INC. Omport beense for Special

,

,- .s - g.- . '
Nuclear Matenal fran a Country Not Specif.ed). Docket No. I1002593; IMPORT UCENSES, Sepcznter- ^*, - 21,1987; ORDER;;

,
* * ' ' '

A h Commissm determines that ones the issues raised in Peuuoners' request for revocauon of
,

.

~
. eleva exisung uraruum import licenses are idenucal to the issues rs: sed by those same Peuuoners m:h

.

respect to four pendans uraruum import licenses, Se guidance prended by the Ccrnimssion in iu Sepurnber
, 2

'

21,1987 deession on the pending Smr.h Afann onga uranum sn pon license appbcams resolves es'

tssues mth respct to the custang henses. See Advanced Nuclear Puels Corp. Ornpret of South Afncan
Entdsd Uranium Heashonde), C1187 9. 26 NRC 109 The Ccunm.asion $crefore directs the NRC Suff
to renew the ensur's bcenses and to issue irrrrsedtately effecuve orden to revoke, suspend, or madly those,

.
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W Qi 9.Vi@,:6ff*W: p%n a7jg- ISSUANCES OF TIIE NUCLEAR REGULATORY COMMISSIONTA
p.% .r , v3, x .n . . n , ,y5

. ..c.y m.*|;i,2 .. $:.i/M '.!B % M,v g.fj.f. yf;TM; .3; D ;fhJ.

~

pww.-W WW..-

r. ' m L 2 yWlW,. QC..*q%'fQ.. ; \,.<~
~..,s c, w

- ~ , > licawee to ensure that se bcenses bar unpms of urnaium are and uramum oxide from South Africa and

%. N .f AD" 'yJ.'

N.T,q.!,'ddWM*6'rMRfk@d.? ~ ~#.@d'f
' 4Mj in ur ruum irnpes fran parasuul organusums.

ADVA. RED NUCLIAR R.'ELS CORPORADON (Impe of South Afncan Ennched Uram.an*
4, . ;= .' y CU.87.ll

N{b, * N,c. .ed, :jg[ [,.O ".W d ,UI1 Henanumdek Docket Na 1M03928; EDI.DW INTERNADONAL COMPANY (Impos of South African

. . A g*.f E "-Wrf {h'[yf;:y;; p' ;.'c;i Uraruum Ore Concourata). Docket No. 11003929; EDI.DW INTERNATIONAL COMPANY ' import of
4 Soue Afncan Uraniurn Hexa 8uonde), Docket Na 11003930; EDI.DW ISTERNATIONAL COMPANYJ'

4, jg , q[D ' q$. y. 4',~5.'.?g']-(Irnport of South Mrican Ennched Uranitun Hexa 8anade), Docket Na 11003931: IMPORT IL''ENSES.
$-if ;r.,

S 4,| ' ; J ;',e ,

. ; / ,e . October 26,19t7; ORDER
, .

';5 n..;

..Q.(['f ,W .9.'( y/d A h Cormusse dernes Inervenors' applicaum for a suy, pen &ng p&cial revsew, of CU-87-9.u;y
26 NRC 109 (1987), wluch held that 13M(a) of the Anti.Apastheid Act bars the importauan of uramumf fi-;!?.!MW" ,<

| (*,.
-

are and uratuum oxide but not csher forms of uramwn.4 (.- - *' 3'
'

G 1 ~ j:- . d no Commisman Ands that Iraterveners have made no showmg of irreparable inpry mfacient to
, ,

..w Bv.- <..

.

V. ? , sW jusufy the issuance of a suy, nor have they demonstrated the 1;kehhood mat Gey wd! prevail cn ce ments
~ 3,.'' #
.~, e ~. ..g,

- -/~ . .- 3 a s,, 4,

. , .. ,
,

g' - * y [ % ,a . - ko CU.8712 LDNO l$1AND UGifTING COMPAST ($boreham Nuclear Pour Stata, Una 1), Docket-

'"$ j .'f." '',
'''.is Na 54322-0L.3 (Emergency Piarnna). OPERATING U'JENSE: November 5.1987; MEMORANDUMs- 2. '; -

'

%. .
,

[, AND ORDER\,- >jay.

'y A h Comm tem reversee ALAB.832,23 NRC 135 0986), msofar as it a!! owed the adrmsnan

T, of two corsenuons for evidentiary hearms r4 whether the Shoreham Piume Exposure Pasway Emergency.;;
* - ,- Piaming Zone shmld be emparded by a few rades to: (1) prende an adequais base for me espansion of,,.m . '( i 4.< "

[. C'. ' -.
' , V,i,

,C emergency reepmse efforts beyond me EPZ in very severe accidents; and (2) numrmze de occurrence and. "",- j . ;.': ,

',' e5ecu of spontaneous avscuauon frtun outsWe the EP7 De Commune affirms the AIAB 832 rernand*
,

to the IJcenses Board for further cmsidernum of evacumuon plans for hospitals in the Shoreham EPZ.'2''*
' .

f' B he NRC/F2A task force repon (NUREO-03%), wtuch formed the basis for the "EPZ" concept
m NRC's energency planrung regulanons, m& cates clearly that the margn of safay prended by the'

...
- W'

I, w.u.c.d 14mde radius were not calculated in any precise fashm but were quahtauvejy found adequate
,

as a maner of judgment. EPZ shape and aue can be somewhat diferent man $e 14nule circular ra&us
,

''

, ' , ,
.

amphes wtsous comprtnusms crecrgency vannes goals, as evidenced by the followvig statement in Se6 . ,

report "pdgmers. . wdl be used is determirer.: ce precue sue and inspe of the EPZa considerms local
,,

,

ccndtucms such as demography, scpog-sphy, and land use charactesucs, access routes, local junsdicuonal
, ,

bandance and arrantimeras =ss the nuclear facthey crator fa naincaucm as.J respmse asautance."4~. .
,

See 10 C F.R. I 50.47(c)(2) (1987).*
s ,

C No6mg m NUREO-0396 or tn any past of the ernergency planmns rulemakmg record compels-; - 1i
'' ' ' a Eneng that EPZ adequacy is espeaally sensiuve to where enactly me boundary falls, and any such

'

'-
,

cuncluss would seem to be at odds mis the cwerall thnist of the report. In parucular, se bl' REG.0396, '
I: ,1;;b ,

.[
,

analysu in& cates that "adequate potecove rneasurce" m $s context of emergency planmns is ncs a prec.acJy
,

; y[ G}s- _-(.
? y.;; ..-

defined concen
'

- y'c ; , . ., ,
D NRC energency plamma requirernerus do not requus that an adequate plan achieve a preset' - y .' *s 7- ., jj'';*.

nurumum radiaum dose savmg or a minunurn avacuauon urne for the plume esposure petheey emergency,

- - , , *
piantung zone a the event of a sanous acesdent Ramer, those requuements are demgned to achieve

,

, , , , 1.r3 ..

'1 reasonable and feamble done reducum under the circumstances; what may be reasmable or feastble (cr5' '. '

,
' ,| 4

'

'-

,

crie plant ete may not be for another. Long Island Ugress Co. (Shoreham Nalear Power Stanon. Una 1k* + .
,

' #} C3.J.8613,24 NRC 22,30 0956)." Q' ' ' ? - *,.

'''
. 4 E Impbca in se concept of "adequate prosecuve eneasurse* is the fact that energency plamma

wdl not chmanata, in every concevable accides, the possitality of senous harm to me pubbc. Ernergescy'

, ,
,

planrung can, howewr, be espected to reduce any pubbe harm m se event of a senous but highly unLkelyq , _ ,,
acaders. Otven these circumstances, a is enurely reasonable and a;9eoprints for the Comimsmon to hold

-
i '

,
,

.
' ' ,' that se rule precludes adjusunerus cn safety grmnds to me sue of an EPZ that is "about 10 nules ut

,

radius? In se Cantrussion's view. $e prc5er imerpetauon of te rule would ca3 fw adpstment to me*
s

exact sue of ce EPZ m the baats of such stra.shtforward admitustinuve considerauens as avoidmg EPZ*
. ,

- . boundar.es that nm thrash the nuddle of schoo|.s or hospaals, or that arbitranly carve out small pceuens

. .
of governmersal juns&cuons.De goalis merely planmng sunpbesty and avcahnce of ambigutty as to the
tocaucet of the boundanes.,*

. . .
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p. Q - 7,*4 ? u, n 7 , .j.7 ( 9'S :f ' '.'M t -
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, .|" q @; [
%;. %N- ', v '4

F Even though shehenng wiu quis likely be the preferred protecuve scum for Eri hospuals inM . ,, { g. '' - ,(r- >
the event c( a sencus accidas as Shoreham, avecuanen should acs be prejudiced by 2e fadure to plan in'' ~

-
" + * * *

'SB . . for special facuities such as hosptals. Moreova, haptals, as a kind of "spctal facdity," are speedes3y
f. *g advance. Appendia E to 10 CF.R. Part 50 reqmres evacuauen uma esumates for the EPZ wuhout eacepoms, ,.

7, ' J.s .,y..' c;
' - *

y ,, ,' [.. y -s '. menucned in the pnnapal gmdaace doeurners in cis 6 eld, NUREG-0654, and there is no suggescon in
,?m*

.,

-! ." . . " ?O "- this gudance that hosptais are to be treated specsaDy as exempt from the evacuaum plarming requirerners
'

.

'. ' ': .' - that applies to otha segmaus of the populauen wuhan ,he EPL. s ;

' 3,|'- .' !'*

V 5e O A Comnusnen cmclusim Gat NRC regulauens reqmre Aplicais to fulan the same energency'
'. ' '' ''7 i ,f s planrung obligaties for Shoreham wuh regard to hospital evacuauon as thcsa irnpceed by the Ucens.
N.,.'',

'
; . , - 1 ing Board in cormectam with other las segmenu of me EPZ, such as nursing / adult homes, does not- '

P [f
' 4,- . . -L

necessanly mean that the applicard's ernergency plan is inadequata; with respect to hosptals. Under 10,

''- P
'

',. . -| C F.R. 6 50.47(c)(1), the Licensing Board could sun approve h unlity plan if it found that the deAciencies
.

u
* , , ,

i related to the bespials were not ng=.tAcar.: for Shoreham.,

J, QJ.3713 PUBUC SERVICE COMPANY OF NEW HAMPSICRE, et al. (Seabrook Stauen, Uruts 1 and, .
*

.9 5
'

2), Docka Nos. 50-441-OL 1,5044-O* i (Or*ue Emergency Piarrung and Safety Issues)r, OPERATINGv'

-.. t ,s ,. ,
,'

, . .| LICENSE; Nevernber 25,1937; MEMORANTV'M AND ORDER,3

, 's ''
R - <

{ A The Cccurusnan hfts iu suy e issuance of a low. power operacng license for Seabrook in the'
* -

evers such a license is authaued and disnusses as urtape a3 other pendarig mcuans seeking to stay low.* ," -- ' , ,

't
N ' power opersucms. T'e Cantrsnon also daues a request for an mdenuary heanng on summary rmew of4,,.

' ''' , ',1

the suf5caency of the Appucams' utdity plan.' , , ,
*

* .'

.|" *
. ..+- '

, :.. B la requinns Applicaras to submit ther utdity ernergency plan for summary rmew, the Cornrmsnan
e . - - ' did not open the door to an evidenuary preheancs en emergency plannes issues. On surrrriary revsew,' '| the Canmaem intaded that the plan need danmurste mly that adequate emergency planrung was na4, ,43_ .,

c :. ~ < % foreclosed.
j

'
a

,

'( '.
. < ' C he Cormussion refers to the standards for subnunal d a unhty emergency plan that were ''* <

1' - -
. , . , elaborsted b CJ.87 3,25 NRC 375 (1937) and reemphastres that a unhty plan mua include measures

s w
'[ to compensate for the absence of sute and local governmental plarrur4 and that a necessardy must be a

;

u. '

eW f.kh subminal., -

< ' 7 ,u P'^ ~

he Cormuasion's rules prmde that a tua mdainary hunns e h o6nu energency plan is
'

,
, D

s - '

' '
-

svadaNe before fun-power gerauons, but is not reputed before low.powa operataans.10 C.F.R. ! 50 47.
E On summary rmew, the Comrrussion Ends that the disputes abmt the adequacy of h Sea 5 cook. m,.

a ' T.

.
'

, utdity plan are, as was the case with Shoreham, Ltigauen arJ polaical disputes. %1 ale me outcmie of those
i

diaputes u uncertaan, the Comtrusmen cannot conclude on the bassa c( the papers before h that they are Ie , '

categoncaUy unresolvableL l
s

-
'

F he Comnusman concludes ht the other issues ra2 sed by Imervenors so beymd the summary, ,

'' avsew intended here hose issues may be legiumate quesuons to be raised at the fuu. power Fearm.: on.". . , , . ,, ,

me energesey plans.. . - . ,

. 3 0 For iu threshold determmauen, the Canmtssion does na need certain mformanon deleted by
Aplica ts frorn se utthry anagency plan. Delei.ed mformauon $st $taff and FEMA deern necessary

.

,, -

for fuu. power rmew of the plan must be pronded by Se I.acaisees bdore low-power operauen. Also,'

Aplicanu shodd state fcr the record their wuiingness to pronde the daaded mformauon to se other"- ''
parues if necessary under appropriate protecove orde16.

,

I 11 The Comtrusnon's decinon to hft se suy on low-power eptsuons is dictated by the Aglacarss'
. , ,
'

d

good. faith subrrunal of a uuhty anatency plan and in no way resuhs fran or depasds m the recently
,

i

;. a, pubbshed rmsson of the Cevrusnon's energency plarming regulatm 52 Fed. Reg. 42.078 (1937).

.
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DIGESTS
ISSL'ANCFS OF Tile ATOMIC SAFETY ASD LICESSING APs'EAL BOARDS

ALAB. 869 VERMONT YANKEE NUC11AR POWER CORPOPA110N (Vermont Yankee Nacius Po er
Saucc.), Doc.het Na 542710LA (Spera Fuel Pool Amendment), OPERATING UCE.NSE AMENDMLNT.
Ja!y 21.1987, DECISION

A la an appeal teght by an appbcant under 10 C F R. 6 2 714a(c), the Appal Board aff,rms the
Lcerses Board's admtssion of mcat d me cmtenuon Nt revenes the Bnard insofar as a aanned reo
ca.her cor.tenums

B Under 10 C.F R 61714a(c), an appLcant may appeal a Lcerca board order on the quesum of
she$er a reuuon for truersenuon and/or request for a hearvg should have been shoCy derned

C A seg'e fa Are ts defmed ta the Cmtmasm's regulatyms as an occur ence which rerahs m the
lims of capabJay of a compment to perform its mtended safety fancuans.10 C F R. Pan 50, Agerd.a A.

>ef.ruums and Esplanaums."t

D When the sa*f's review d a matter ts tot emp!cte,it shou'd say so and advtse the bcenstrg board
and partes d = hen it reasor. ably espect.s to car $cte Wat review.

E Fce the Joctrines of reprse (res judicata and ceCateral estor5W) to am;y so as to bar hugaton d
an tssae, the issue to be precladed must be the same as that mvohed in the pnor proceedrg and must hau
been act.,a:!y reaed, Lugated, and adjudged. Addiuona'Jy. the issue must have tem tratmal and re:evant
to the daposauon d the first scuon, so that ns resobuon oss necessary to Lhe outcome d the ea'Ler
proceedes Cuohna Power and Lght Ca (Shearm llams Noclear Pbeer Piam), ALAB 137,23 NRC 525.
53637 (1986).

F An setve component reqares mecharucal rnovement to perform its safety funcuan, obercas a
passne component does not. lerg la;and Lahtra Co. (Shoreham Nuclear Power Staum, Urut 1), AIAB.
'8 8. 20 NRC 1102,1164 n 355 (1954).

G At the cmtenuen a&sssim suge, boards should determee m!y tf the ectnenuon has basa and
spctacay, as reqmred by 10 C F R 617140>). and should not ruds the rnents lloustm Lahurg and
Fe.er Co. (A1: ens Creek Lclear Gercrates Sauon, Urut 1), AIAB-590,1I NRC 542,547-49 (1950)

11 General Des:gn Ct.ena and other regiacons embody mmmen regarwnents Standard Revw.
hn prevams. "regWatory g.i.ds," and the the offer staff guWance m how regu: story requirunenu can
be met. Appbcants, homever, may demor. strate est other rrears not specded m'6he staff gadance =G
accrepLsh the same goaa Coneumers Power Co QLs Rcch Ptmt Nuclear P,am), ALAB-725,17 NRC
562,567 n.7,568 n.10 (1983).

1 The Cmtmtssion's regulaums perma boards m opereurs bcense prectedras to etanune and
deede "[m'atters nca put trao core. ersy by the forbes," tu on|y aher a deten.uraum that *a sermusw

safety, envtrmrnental, or comme defense and secunty maner custs " 10 C F R. 31760s
J A bemses board mvdes ns secum 2.760s sua sponte authonty must ses fonh swh a de-

tenrarauon ''m a sepame order ub6 rr ahes the reqasae Andras and tvefy state the rusms for ramrg
the ssue." Tesas Uubues Gerereurg Co (Comanche l%4k Steam Electne Staum, Uruts I and 2), CU ll.,

2a,14 NRC 614 615 (1981) The Corrmssa use:f then rmews the desr.rrrunaum and decWes tf the sua
sporna issac shcold rerr.a.n m the proceedes See id , CU 81 36, 14 NRC till (1981) See a'so iku,ston
Lahtes and Posts Co (Soui.h Tetas Project, Units I and 2), LEP l!.54,14 NRC 918, 922 23 & n 4
(19111

|K 10 CER.12.714a conta ns a hrrused etcepm to the general rule pohbarg mter!oevtory
a;rea's A peuuoner truy a;yeal a bmid ruleg that derues We erwety d its peuton to etervene or

9

. . _ _ . - . . - . . _ . _ , . _ _ - _ _ - . _ _ _ . _ _ . . . . _ . . - . _ _ - _ - - _
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ISSUANCES OF Tile ATOMIC SAFETY AND UCENSING APPEAL BOARDS~ ,- | a V.',nJ.' .\, . *W."., .Y'\ N , *.- c:
~ , r ' :x * q . , > a.

3 . ' , *$ - n M<>- '_./ , ,
n <

13,7 i * j . 4'. ? , 9 .' | -'a for a heanng.10 CSA 12.7144(b). So too, a party other than such peudmer (usually a t aplicant) may*. , $ '- % -.4, . qil. { appeal a board rulms granung intervenon or a hearms, oh, the issue of whether such request "should have
'

, t

"
'

' '- , . g .s * 7'- , , ,
'

'

been whr4!y demed." 10 CFA i 2.714a(c).' i

]m .: ~
. L The terms and spint of 10 CF R. I 2.7144(c) allow appeal boards to esamse discrocon concernirig. ,. .

;s ' N -
'"

l'., ?., [q me need and denrabihty of renewmg other casenuens, once me adrmssiW contanum is found. Compars
. ...* 'g-

.p (i i,'
'

i S -

Mansappi Poner and lJght Ca (Grand Gulf Nuclear Sunon, Umts I and 2), AIAB-130,6 AEC 423,424,'C= ' / '

'
426 n.9 (1973) (mce board found that penuoner had at least me adrmsnW ccracnum, then was no "need". ' '

' . ' to easmane any ahers) wuh Duquesne 1.ight Co. (Beaver Vatey Power Suucm, Unit No.1), AIAB 109,:, ,

" 'y
3 6 AEC 243,244 & rL3 (1973)(in appbcant's appeal from licenans board adnusman of three contenuons,

.

, ~ , -
. I appeal board found two contenuar:s adnusmW and expressed no new as to the third). Cf. Imsana her,. t ,, . . - .

'

& !)sht Ca (Waterford Steam Electne Stanon. Urut 3), AIAB-125,6 AEC 371,373 (1973)(m irurvenor's
,

P,' -
secdon 2.7tda(b) appeal from a licensing board rejecuco ct his fve corsenuens, appeal board exammed

. and found adtmsable au dve content,ons).
, ,. A One purpose d the bens and srailcity regnremems for comanuons is to assure the beants, ,

Q' ' _ i' process is not impropedy invoked and % sues rused are awropnate fw htiganon m the perucular proceed.i-
ing. Philadelphia Electnc Ca (Peach ;3morr Atomic ber Suson, Umts 2 and 3), AIAB.216,8 AEC.,

13,20 21, modiAed ,n other grounds, CU-74 32,8 AEC 217 (1974).
,

- -
,

N 10 CJA 951.104 pnmdes amersJy that mauers wuhin the scope of the National Ennrmmersal*
,, .,. Pobey Act of 1969,42 U.S.C i 4321 [hervmaher "NEPA"], may be raued in NRC hearmas.

, ,

. e. . -
-

O The need for an environrners al impact sutarnent m a spers !uel pool pr-*g rnun be desermmed'~

on a case-by-case bens. PactSc Gas se i f)ectne Ca (Diebio Ca. yon Nuclear Po cr Piant, Unns I and 2),
,

1 , J CU.4612,24 NRC 1,12, rev'd on cder gramds sub ncen ' man Lins Obupo Mothers for Peace v. NRC,
, * '

799 F.241268 (9th Cir.1986).*
. 3 , P An ermimmersal auessrrus o a ccncue sta'aners usually prepared to ''[ahd the Carmussmn's
- ' ?* m ' ccrnpliance wah NEPA when no umronmental impe.: statenent is necessary." 10 CFA I 51.14(a).

,

s . '

Q Only when the Canmumen makes a "no ,tsm6 cant hazards" desen:unsuon does the categencal'' ,
o .J~ i

sactumoe m 10 C FA 151.220)(9) apply so as o peclude an armrmmanul unpact staternent"s'. ~, ,

,

R
'

.

NEPA does not repurs NRC consuicouan of severs, beyond demsn.besis acesderas because they' .

are, by deantuen, highly improbable - Lt., remote and speculauve - evema. San Ims Obispo Mothers I
'

.' for Peace v. NRC,751 F.2d 1237,1301 (D.C Cir.1984), aff'd mi bane,789 F.Ll 24 cen. derued.
,

,, j U.S. 107 S. CL 330 (1986).
S j

, ' ' To the extent that the Carmusnon ever connders me envuorsnental impact and naks of a beyed
;

,

design-baar acesdent, it does so as an exercsse of ducredan under its intava Pobey on "Nxlear Power '

,
' ~"

P!ars Accidait Cmadernuons Under the Nananal Envuonmersal Pobcy Act of 1%9," 45 Fed. Reg. 40,101' '

(1980) [harsinafter "NEPA Poucy Sussmast"). San Ims Obupow 751 F.Ll at 1301,, , ,

T Nothms in the language of the NEPA Pobey Statement,45 Fed. Reg. 40,101, indicates that it was
,

.

*

irsanded to apply to a hcarse amedmars proceedeg.'

U Before the NEPA Pobey Sutamars is even imded, there rrma be scune bests for requarms an EIS
s ,

''
-

aher than a claarn of increased nak frorn a beycmd design. bens acesdent scenana
a V

Ccesanucas ihat assert an EIS is requued because of claans ctincreased nsk frcru beyond demsn-C
basu acadas acmanos are not hugab - as a maner of law under ST.PA, and as a maner of discrr,m'

,

,

W
mder the NRC's NEPA Pohey Statement

In gaieral, mmranrnen:al cetenuens shald be directed to whether the NRC naff(n<s an applicars)
.

has Mf.11ed tu obliganons under NEPA. Ses Boston Edison Co. (PCgnm Nuclear Generates Stauen, Urut
2), AIAB-479,7 NRC 774,793 94 (1978)..

X Cmdiuonal cornencons are polubi:ed. Duke Power Co. (Cauwbe Nuclear Suuon, Umts I and 2),,
" .j AIAB-687,16 NRC 460,46667 (1982), rev'd a part, CU.83-19,17 NRC lost (1983).

- *
,

,; Y Scene environmenul cetenums can be formu:::ed and adrmt:ed before issuance of the relevant
naff docummit - namely, those unhisly to be affected by me cafT*s formecenmg analyss, and those based'

' cri informauon required to be pnmded in an sylicars's "amrenmemal report" (ER). Cauwba, CU 8319, |3

17 NRC at 1089.
Z Unrevse ed bcenseg board decisions do nca have preceders.al affaz as to issues o(law. Dde

,
-

ber Co. (Chemkee Nuclear Suuen, Uruts 1,2, and 3), AIAB-412,7 NRC 979,981 n.4 (1978).
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* }9 ISSUANCES OF TIIE ATOMIC SAFETY AND UCENSING APPEAL BOAPDS, m
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,

w ,u7 * s .- 4f

, . ! 4q:z' ,, ', ,, >

,&
.

j.", ;. +

-,5 , '
,, - 6u,

!6} AA Lacensms boards should await the issuance of a mafr inrcrunental assement before deterimrunge'
,

,.-[.e sat it is inadequate. Cesurners Po er Ca (Big Rock Pom Nuclear P. ant), ALAB-636,13 NRC 312,'

'. '.. /' ,
,

"
' + .r 33 4 31 (1981).<

.,

, * -
,j

' 3] applicacion.10 C.F.R. Il 51El. 51.53. De mformanon that must be included in an ER is desenbed in 10
,- BB An ER is ra;uired for a construction perrmt and operaun g licmse, but not fcr a licese amedment*

,

^ '. r.. _ * ,
' *

.i C.F.R. Ii51.45,51.51,51.52.
*,''4 4 .

*

'2 *

4,V . . .c - CC ne fo!!owmg techrncal issues are discussed: Sms;e failure cntenort: Resdual heat rernoval

.' . . , ', ; system; Spent fuel poca coobng; General Demgn Catman 61; Ocneral Demsn Cnterson 44; Acuve and'

4 .f 7 ' _ '(, u-)- psave componenta.
*

4
* *

y .. e f- ,. s.,

; . f AIAB 870 TEXAS LMLEES ELECTRIC COMPANY. et at (Comande Peak Stearn Electne Staum Uruu's.,'

1 and 2), Docket Nos. 50445 0L,50-446-OL OPERAUNO LICENSE; August 27,1987; MEMORAN-'i1 - ' ' . ,j, . , . q'
,

DUM AND ORDER |.., s
A ne Ameal Board dernes a request by Texas Utihues Electne Cepany (It"), lead appbcant

%'jJ,
' *-

,< *

}.
. , z.

d, and majonty owner of the Ccunanche Peak rnaclear facshty, for intedocutmy rmsw of a Lcenseg Board |
,

s,. . - ) .1. , ,
,.1 , , . . ' . ? '" g , ? d.scovery order. De pnxective order restncts accecs to cerum doeurnents sousts by s't etervenor from I'

' ' ~ ,'1 Ten.La Electnc Coopernuve of Texas,Inc., a mmonry owner and co-spbcars of the plara, to TU's licens2rts., .

*g> counsel and precludes licensing counsel from discimes the cateras of the documets to any pnnetpais of(- ". ! :
,;-

t*''

,

(' ., '7j W or other counsel representag W in bugaum agams Ten La.y
,e,

. ,,, ,
# B An appeal board wCI exercise its discreuenary authonty to direct certdcauen of an interlocutory.c' r ,~T %. . (a, /.., 3q" { ' . f| d ?.

, s s , ;
. ader of a bemams board "crtly where the ruhng below suher (1) threatas(s) the pany adversely afected

,

1
. ' ' d' by it with immediate and senous irreparabia impact which, as a practical maner (can'px be nueviated by

' ^<M a later smal or (2) afect(s) the beme structure of te proceedmg is a pervamve a an unusual manner."-' e - ;. ,

1 .*.
-- j . ; d . Q.3 Pubbe Service Co. of Indiana (Marble Hi:1 Nuclear Generatmg Stauon, Uruu I and 2), AIAB405,5 NRC'

J, "' L*

*- 3 |1 1190, 1192 (1977).,,

sij C t ppeal boards have repeatedly pomted out that "ascavey ruhr as of hemseg boarcs are not
.

- t .y ? ?"
,

.

-

, ' , ,'
pronuses candidates for 6e saeresse of our discreconary authonty to evsew irnerhcutory orders." llouston* ,

Lahung and Power Co. (South Texas Project, Urats 1 and 2), AIAB-608,12 NRC 168,170 (1980). See'''- ' '

*N !.ag Island Lighung Co. (Shoreham Nuclear Ptreer Statum, Urut 1), A1AB.780,20 NRC 378,381 (1984).'

,
- ' ' , ~ ''

'

D Lke a referril by a Lcensms board pursuant to 10 CIR. 8 2.*30(f), a peuum rn;uesteg the
* mvocaum d an appeal board's discreuonary directed certocaucrt awhenty must also be filed prtrnpdy

* - -,N after the unerlocutory rubes at issue is handed down.
;. AIAB 871 COMMONWEALT11 EDISON COMPANY (BrnWoood Nuclear Power Statum, Uruts I and 2),

Docket Nos. 50456 01.,50 4574L (Ernergency P.anrung); OPERAUNG UCENSE; August 28,1987;*

' , DECISION
A On sua sconte rmee of a Ucennns Board parual maual decmon in this operates license.,

proceedmg (LBP-47-13,25 NRC 449 (1987)), the Ageal Board finds no erra necessiuung correcuve*

? acum tnd affirms the resuh reached by se bemsmg Board
. .

- A1AB 872 GEORGIA POWER COMPANY, et al. (Vogue Elects: Genersung Plant, Uruts I and 2), Docles'

Nm. 504:4-OL. 50-425-01.4 OPERAUNO UCENSE; September 15,1987; DECISION1 - ,.

s
' A On ancal by the mtervmor m this gerates lianse proceedmg from a paruon of a Ucensms

Boud dansson m favor of the ambcarns, L3P 87 28,24 NRC 263 (1986), and unaus iraatocutory ruhngs..

]' of that Board, the Ageal Board af5rms each of the challenged ruhngs. De Ageal Board also deruca theq
.. intervmor's request to reopen the reconi. Fina3y, the Appeal Board conducts a sua sponte rmew of the
-i remamder of LBP 87 28 as wou as the murety of a seemd decmm a appheara's favcr, L3P.86-41,24

NRC 901 (1986), as modded, A1AB 859,25 NRC 23 (1987), and finds no anor mat warrants ccrrectas
acuen.

B ne Ce.miamon's Rutas d Pract2ce require n appenant's bnet to idenuty clearly enors of fact
.J or law cat are the suc.fect of se amcal For axh issa ama:ed. Se Precue pcruon of me record r Led,

t upon a suppet of $a asseruon of error rruast be ses cut 10 CTR. 2.*6'(dXI). The beef rm st also conuin
suf5c.ers informane and cogent argners to alert the other parues and the age 0 ate ir.tunal to the precue i

- nature of and swort for the appenara's c'amts, Carolma Po.er & Ush: Co. (Shearm Hams Lclear Po.er i

P!arus, AIAB.843,24 NRC 200. 244 (19861 |
~
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u- 4 ISSUANCES OF TI(E ATOMIC SAFETY AND LJCENSING APPEAL BOARDS.,

,.

[f, , , %>, -
s

'* v ; C De Appeal Board does not gener:3y entenam rnauers that are not fully bnefed. Public Semco" ''
'

. , ., h and Osa Co. (Salern Nuclear Omasung Suuan, Una 1), ALAB 650,14 NRC 43,49 50 0981),
,

, j aa'd sub nons TownaNp of tower A!!oways Creek v. Public Semee Electac & Osa Co.,647 F 24 732
' " - -

1 Od Cr.1982). It is acs sufScient for a pany merely to repeat a cetaium and its purponed basis, ce to' ,M ressaert proposed findings or argumess and informauen rejected by the Ucensms Board. Ceveland Electne
'

*

11hmunsung Co. (Perry Nuclear Power Plars, Umu i and 2). AIAB-841. 24 NRC 64,69, recenderauen
- '

N.

,,' j demed, ALAB 844,24 NRC 216 (1986); long Island Ug%ung Co. (Shoreharn Nuclear Power Statim Umtt
' s%. - i 1), AIAB.827,23 NRC 9,110986).

D Pardes whose tmsta fad to ceJorm to Canrrusason mquusments must bear ce ruk of any.
'

1 shortcorrungs in seir bnefs.i

, E De mount of a motim for summary duposinon has se burden of provmg the absence of germe- i issw of ma:enal fact even if ce moum is unopposed Ceveland Electne 1:hmunnung Co. (Perry Nuclear
,

'

13 Power P.ars, Uans I and 2), ALAB-443,6 NRC 741,752 54 09771
,

,
.

F Abses a sanous substanuve issue as to which a germe pmblan has been dernestrated, argummts
, that could have been presoned below, but were not, wdl nos be entaruined on appeal Tennessee Va!!ey

A Authonty 0{ansvt:1e Nuclear P! ant, Ur.as lA 2A. IB, and 28), AIAB-463,7 NRC 341,144 (1978).,

I

! O To be admined in a lacmsms proceedag, a contenuen must have its basu sa fonh wah reasmable;

!
. ; specsScuy.10 C.F.R.1714(b).

!! II To prevan on a request to roripei a record, a movers must show 0) iu mouas is umely; (2) the |

+
.

*
': mouen addresses a sigmacars safety or omronrner talissus; and 0) a matenally differas result would be

., - '
. cr waald have been likely had the newly proffered evidece been consideret.10 C.FA 1734. See also
1 Public Serves Ca c( New Ilampshire (Seabrook Suuan, Urats I and 2) AIAB-865, 25 NRC 430,441

<t 0 987),
j ! The followes tedunca! issues an ducussed Cumulative efecu of radaoactave re! cases; Scumic i

*
design Grnpact d Charleston canhquake); Construcum quality assurance; Oroundwater contammauan !

'

, 'i through snused wells; Reliabahty of Umaaque motor operators for valves; Degradaum of polymers used
!m electne cable insulauan; Survedlance and mauuenance program for electnc cables.
I

AIAB-873 PACIFIC OAS AND ELECTRIC COMPANY G>.ablo Canyon Nuclear Power Plars Uruts I and i
i

2), Docket Nos. 542754)LA. 50 323-OLA; OPERATINO UCENSE AMENDMEST; Sepumber 18,1987; |1
MEMORANDUM AND ORDER,

!
* *

A N Chairman of the Appeal Panel surrrnanly dernes, as mierlocuscsy, an imervmor's appeal
,

I

from a Ucensmg Board's order rejectag a late 41ed corsenuon of me uservencr a this opera:.mg license !
*

, amendmus proceedmg.
-

,

B 10 C FA 2.714a permns an vuertacutory appeal from an order n;ecung one or more contemions.,

at the threshold only tf the effect of the mjecuan as to deny in its enurety a petauan for leave to iruervene
in the proceeding.'

AIAB 874 COMMON %T. ALT 11 EDISON COMPANY (Braid =ood Nuclear Po.er Staum Unas I and 2),, ,
'

~

} Docka Nos. 34456 0L 50457 OU OPERATING UCENSE: September 25, 1987; MEMORANDUM
1 AND ORDER
; A The Appeal Board dismisses, ce ground of mootness, iruarvenon' appeal fran *e Ucensang

i
Board's reaffirmanos of iu cadam derual of a late 4 cd consenuon and vacanes both Ucenseg Board ordersi

i

redecung that rejectaorta
- <

, B Where an appeal from a licesel board order u disnussed on the gnmnd that se conuwersy
undertymg me order has becane moot, it is esuthshed pracuce to weats the bcenseg board order. See,

,

'
e s., Boston Edism Ca (Pt!gnm Nuclear Pwer Suuan, Urus 2), AIAB-656,14 NRC 965 0 98 I); Rochester'

, ,

Osa and Electnc Corp. (Sterima Power Project Nuclear Urut Na 1), AIAB 596, !! NRC 867 0980%
,

ALAB-875 PUBUC SERVICE COMPA.W OF NEW llAMPSHIRE, et al. (Seatroou Stauon, Unas I and,

.
2). Docka Not 50 443-OL.i,50 444-OL 1 (Onsas Emergency Piamms and Safety Issues); OPERAT1NO

.

UCENSE; October 1,1987; DECISION
A The A; peal Board 4.T.rms m part, and rewries and remarids m part, the Ucenses Board's perual I

uuual decuien (L2P 8710,25 NRC 177), authorums the usuance of a heense for low power operauon
(up to ove perces c( n:ed pomer) of Urut 1 of me Seabrook factlay.
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h , b i h C. i h, a.f ISSUANCES OF TIIE ATOMIC SAFETY AND LICENSING ArpEAL BOARDS |-
, j ,Y i d.;.fyh f ''

. .

,

- ed . . . . ' *. ' . y !% , , . '3.;'

j;,i<-
,,- . f B An appucanon fa a suy pedante lite shall be no longer than ten pages, esclusive of aMidavits.10, ' ' Q. ' , ? . . ,, CFA 2.788(b). i

i

- ,, -'.
I

-
'' '

C Cornmasmon regulanons explicitly suihmza the issuance of a low-power operstmg license in
,- -

' ' advance o(NRC = Federal Emergency Managemera Agency revsew, andmas, or daermmaums concerne: l- ,,

S, ,, t ., g the sute of offets ernergency preparedness or the adequacy of and espauty to implement sute and local ,
. . ,

.

dfate emergency plans.10 C.FA 50.47(41 I

-N 3 2,3 .'
. C- a

'

3[..
<f D Appeal Boards lack the authonty to sude down a Commiasma regulacon. See ALAB.865,25. . g ,

4 - ,v 1 7H NRC 430,439. Wi$2n $e agency, only the Cmurusman imelf has that poww. See 10 CJ.R. 2.758(a); i

,e- g MacopoUtan E& son Co. (nree Mile Island Nuclear Stauan. Urut No. 2), ALAB-450,7 NRC 63. 65,67 )"
, ., m .- . . ' ,' C " 5 NRC 1398.1402 0977).

. .
rL3 0978); Pact $c Gas and Electnc Co. (Dtablo Canyon Nuclear Power P'am. Uruts I and 2). ALAB-410..

-

.I K ,
''E *., 4

E Under the Commismen Race et."Sctice, a waiver er excepum from an appucable rule or regulanon

,y m a licensms pmceeding is allowed only wt.cre specsal circumstances wuh aspect to the subject matter cf
* ~ Q' .M $e perucu'ar proceedmg are such that splicauca of the rule or regu! anon (or provsmon thereof) would not

f , ; . c ,; '~; serve the purposes for which $e rule or regulanon was adoped.10 CFA 2.758(b)..
'

,

| fj |} F Upon receio d a peunen for a waiver or excepoon fiom the applicanon of a rule or regulanon'' *;
, ,

< "s.f 1 PQ and au submismans in support d a m oppomuon to it,it beccrnes the pesidmg d6cer's duty to determine
,

whether a poma facia showseg has been made that aplicaum of the rule or regulatim would not serve
-

',Q _, ]y ,fJ the parposes for et.ich the rule w regulation was adoped. Upon a findmg of pnma facie showmg to that
- . q,

j.7- * ' ,
.

- , . ? y Q: ; afect, the pnsiding oftcer must certify the trisser of the rara of te pecuan directly to the Ccmmission
,.

l

|.e 7 *O for alumate acuan.10 CIA 175L(d)."* 4 7

;', '- | ' 6 :N.. N [ 'j' '

G In the disdiarse c(iu responstbthnee under the Nauonal Envuonmanut Pobey Act (NEPA), thei

'*
-*f|3 Commission requues $.at evironmerstal impact sutemersa (EIS) be prepared by iu sta# wuh regard to,

,'

.f.* -( . M , ..! every nuclear power fw.hty.

'7 - * jj H Ragulatwy gmdes do aca have the force of regulanons. Regulatory guides are issued fw the banc
'

,' *
.

'

2 *,,
pirpose of pionduts guidance to ambcarsa with respect to, mter sha, accepable modes of conformmg to'

spect5e regulatory requumenu. Gulf Sutes Unhues Cc6 (Raver Bend Stanon. Ursta 1 and 2). ALAB-444,- ,

.' 6 S"RC 760,772 73 0977).
,

',.; De Camussuri's finenm Pobey Staternent en "Nuclear Power P. ara Acadera Cmaderauens
.

I;
under the Nabonal Envuonmersal Policy Act of 1969," 45 Fed. Reg e0,101 (1980), calhng fa the

. -c conaderamon in envuonmental impact sutamerus of the more severe kinds of very low probabihty acadmts
'

' is not requued by NFPA but is a maner d Carnrrusmon discream. ikiladelpitia Electnc Co. (ljrnecck
Generstmg Staum Umu I and 2), AIAB 819, 22 NRC 681. 697 99 0915) (ciung San Imis Obispo*

Mcthers fw Peace v. NRC,751 F.2d 1227,1301 (D C Cir.1954), vacated a pan and reh's en banc*
i

grarsed on other grands,760 F.2d 1320 (D C. Cir.19f,5)). |- '
J A facihty's environmecul renew need not camder the e5ecu of sabouge. See ALAB-419,22 i

NRC at 697 701.'
<

K De fouowes techrucal issues are discussed Steam generaior tube integruy: Degradauon c( l-

"'
.

heat transfa capabshty c( coolir.g enter systems because of accwnulauon of equauc orgarnsrne or debr.s; i,
,

' (! Importars to safety verras safety related m the soop of quahty assurance pgrams; Safety Paramaer Display
I

,~ , ,

J. Sotern; ConsWersuan of severs acadenu in envummental trnpact staternenu; Famrmrnental quah5cauon
of equ4enent.

AIAB 876 VERMONT YAM (.EE NUC1. EAR POWER CORPORA 110N (Vermas Yankee Nuclear Power, .

.- Stauen), Docka No. 50 271 OLA (Spent Puel Pool Amendmert); OPERATINO UCENSE #3ENDSENT;*

October 2,1987; SEMORANDUM AND ORDER
- - - A he Appeal Board dernes a request for reconsiderauen c(its carber decuacn in ALAB 869,26 |

NRC 13 (1987), rejecur.g a contmuon that had been a&uned by the Uce1seg Board in this operancs
'

,

licerse proceedmg.
B Under the C rnmasaan's R4es of Pracuce, app: late review of in.erloctswy Ucensma Board

decuums - such as an order grantag a pany's pecum to uuervens, or admittmg centanuor.s and thereby
.

'
,

granung a request for heanrg - is generauy pahabae.110 CFA 5 2.730lf). Urrier 10 CF A I 2.7144(c).
however, an appbcats may apal suds an order "a the quesum whezher the pecucn and/or the reqaest

- for a hearms shou;J have been whouy derned."
>
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ISSUANCES OF TIIE ATOMIC SAFETY AND UCENSING APPEAL BOARDS
, N. Y :f V , ;m. , ,

,

t Q. !
' *

,

'
'

' Y- "'*

C ne terms and spra of 10 C.FA ( 1714a anow appeal boards to azernse escretion canarmas the,

' . ;
* k, need and demratulity of revieeing other ccrumuons, mee one adrmsnbis eonurman is found. AIAB.869,o- , , , ., 26 NRC a 26.
.*h - ~ {j D Under se Cornmissum's new "Hybod Hearms Procedures for Expansim of Spent Nuclear Fuel

8 f' % |
'

, C.' ,- Storage Capecuy :,t Civilian Nuclear Power Reactors," 10 CFA $11101 et seq, the adiruanon of a' -'
- f.

' *'[' b ".S ' 4 catcrsaan does not automaucally tngger a formal hearms, but resar enuties the cetermon's propmers to
~, fus wnce suternaus and to presers oral arg,rnent, aAer which a hearms may be cedered.

1 E ne Naumal Enytremental Pnticy Aa of 1969 (NEPA),42 U.S C.14321. does not reqmre NRC, a '
'

,
*

' I candernuon of beycmd design-basis accaderks because they are, by deamucas, lughly impmbable -i.e.,
-

' ,
~| runote and speculauve - evaus. AIAB.869,26 NRC at 3431 (ating San taus Obispo Mothers for Pesce

'. d v. NRC, ' 51 F.2d 1287,1301 (D C Cir.1984), aff'd a banc, 789 F.2d 26, cert derued, _ U.S. -," - '*

i 1) 107 5. Ct. 330 (1986)). To the caters that the Cmr.Gasxm ever considers the ermronmemal impact and
- ' - ~'}";i nsks of a beyond design.basu acciders, a does so as an exernse of discreuen tmder its Intenm Pobey on

.k "Nuclear Power P!ars Acddent Cmsideranons Under the Nauonal Ermronrnenul Pobey Act of 1969," 45
'

? ." - ,

%. ' / . ! Fed. Rag. 40,101 (1980) (hereinaAer "NEPA Policy Stateners"}. ALAB 869,26 NRC u 31.,,

- .1,'' '' 1, '(.j F ne NEPA Pbbey $uternas does not apply to beense amedment proceedmss fa the capansion
fa ! of the capseuy d spers fuel pools by rereckmg !bul..

? .H.
'

G De NEPA Pobey Statemers provides for emnderaum d the naks of a beyed design.baats
"

/ ,c - [ y,

*:
acaders semano only where an armronmasalirnpact staternent (El$) is aheady otherwtse requ: red. Ibii

,
,,,

' ' " * ;(j H As an mdependers agecy, se Ccmmismoc. does not canader itself legany twmi by substar+'n,,,

-4 eo1 Council on Envirmrnmtal Quality regulanons. See Phladelphia Electne Co. (larnend Geserstus Stanon,
'; 6 '.I Umts 1 and 2), AIAB.819,22 NRC 631,700 & eL21 (1985)(ccm3 Balurnere Gas and Elaetne Co. v. Nuural,

, [^M'; Resources Defense Council, Inc, 462 U.S. 87,99 a.12 (1983)),ressew dochned, CU.86-$,23 NRC 125
"' *

0 986).,

W, '
1 An iruarvasor is bound by the hters! terms of its own ecstamcst. Id. n 709.,,

'
J The "special ctreurnstances* excepxm in the NEPA Policy Staurnas - wkch provides est me'

Cormussum's darecuan to the staff to include severe acaders considersums m future EIss =ss not to save
,- '
~'

5 as a bass for opemng, reoperung, a espandmg any pevious or egoirs proceedms, in the absence of
,7-g special circumstances - pertams only to pr--Mess aliesdy compland er under way as of June 1980.45

>,
,

Fed. Reg. at 40,103. Eaamples of such special circumstances includs ksher popdauan dennty, p oumuy to
'

man-made or natursl hazard, unusual sue cortesurnum, musual dempt features, etc. Pubbe Service Cet of=

Oklahcnna (Bladt Fos Stauen. Uruu 1 and 2), CU.848.1I NRC 433,414 0980)..

K Major or novel quesuons of pobey, law cr procedure may be eersfied to the Ccmrmsmon for its,

*
ruhng at an appeal board's discreuert 10 CFA $ 1785(d1,

,! A1AB.877 PACmc GAS AND E11CTRIC COMPANY (Dtablo Canyon Nuclear Po==r Piars Uruu 1 and,

.
< ' 2), Docket Nos. 54275-OLA,54323.OIA: OPERATING UCEN5E ANENDMENT, October 8,1987;

~

,
ME.MORANDUM AND ORDER

P; ; A Re Appeal Board dames an uservmor's moum fc.t a stay pendmg appeal of a 1.icenseg Board'

j dactsion suenzmg the tasuance of licasse amendmarna fcr the expsanon of the capacuy of each of the
spers fuel pocis of the Diablo Canyon facility.i

8 he four factors to be sensidered in deciding whesher to grars a stay, as set fcrth in 10'

, . ] CEA 1714(e), are: 0) whether the movmg pany has made a strong showmg that it is ble y to pressi!
. '

) cr. the merur (2) wherher the party ws3 be trreparably mfured unless a suy is grarsed; (3) ehether the
,

*

granung d a stay would harm other parties; and (4) where de pabhc inLerest has.
C Although none of the factcrs to be considered in gruaung a s ay is necessanly dispomuve, the,

'

pournal for irreparable injury and the hkehhood of prevadicg on the ments geeru3y get pnmary attenuort
D A NEPA amremertal anessmers irmast idennfy the perpened acum and include a % net"

'

,
-

dtacusawn of the need for Wat scuan, the ahernauves to it, and the omrerrnesal impets of me prcposal
and me ahernauves.10 C.FA 51.30(a).

E Upon ccrnoieuen of an ermronessual ansessmars, se NRC staff es3 daarmme whether (1) to
pregare a fu3 ermrmreental impact sutement ("EIS") or (2) to issue instead a findes to tre effa1 that
the proposed acuon wt31. ave no sigs", cars impact upon the omrenrr.as (in whach case an EIS is na
necessary), see 10 CFA 51J1,51J1

,

,
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! DIGESTS'
.

* -' . .d 4 ISSUANCES OF THE ATOMIC SAFETY AND UCENSINO APPEAL BOARDS,
" '

,
_ ,' . . n3

.., .
+ 'c m.. ,.

- - . l, ,.
'

- ^2 J *- 1 F To be admined la a licaisms proceedmg. the bans d a corsarmon anam be set forth wuh rusmable'-

'* < - spectacity.10 CJA 1714(b)
'

O NEPA does not repue NRC conside-suon in an EIS or elsewhere d highly awrobable -i.e.,
. ,

. ,

i .- -

. . '' .';. . rurnose and speculauve - ewrst vermars Yankee Nuclear Power Cap. (Vermont Yankee Nuclear Power
d- Stauen), AIAB-876,26 NRC 276,232 (1987) (csurig San 1.aus Obupo Mothers for Peace v. NRC,751

F.2d 1237,1301 (D.C. Cir.1934), a5'd en banc,719 F.2d 26, cert derued U.S. 107 S. Ct. 330' ' 's
9 (1986)).t ,,'

] ALAB-878 HNDA POWER & UONT COMPANY (Tudey Pca.a Nucle Genersung Ptars, Unas 3*

' .i.
'* -

s
'

%. i and 4) Dodes Nos. 50 2540!A 1, 54251 OIA 1 (Vessel Flua Reducuen); OPERATINO UCENSE'

. , .
j AMENDMENT; November 4,1987; MEMORANDUM AND ORDER:

4 The Appeal Board in this operstirs license amedman proceedmg afirms, en sua spase rmsw.'

; the licerwing boar #s nrder (UIP 87 21,25 NRC 958 (1987)) granung es applicara's mmon to rehnquish ,

'pnadacuco and tenninate the pieceedmg.
-d B h fouowing technical issue is discussed Accepance entens for the capabdity a es emergency 1,

- .j cae cochng systern in respmse to a kss c(-coolars MM.-
,,

AIAB-879 PUBUC $ERVICE COMPANY OF NEW HAMPSHIRE. et al. % v4 Stauan. Unas 1 and*-.~,

^} 2), Docka Nos. 54443-01-1,54444-OIA (Onsue Emergency Pianrbs .nd Safer > live); OPERATINO 1
"

*

t'. ,

J UCENSE; hovember 20,1987; DECISION

. -
- *: |

N Appeal Board in de mate energency planmng and safety phase of this operaung License. A
pacee&ng afErms the 12censms Board's re3ecucn of the irnervenors' moums to repea the reemd and to

,
_ f s& rut two late-fued contanuma concernmg the adequacy of two aren sysurns designed to prmde ossSe

i / '~ pubhc acn8catie of a rs&ological emergency at the Scalvoce ste. 1

;|
'

B h Cornnuasn's regulaums require enersecy response plans to includa, irmer alia. a means
'

to pmde early nuttaca:ica and clear estrucuons to se popiace wsthan the plume caposure pseway.

energasey pla.rvurg zee.10 CEA 50.47(bX5)
,

C To provad on a mmm to reopen a record, a movara must show,inur sha, that a agm5 cant safety'
i

,

issue is involved.10 CSA 2.734(aX2). A contercon that rames an ernrely new tasue and is 61ed after se )
record has beso clcmed can be acceped for htigauen anJy if it boe O) meets the reoperura entasa set form

i in 10 CJA 2.734(a) and (2) survives a balancing c( the 8ve factors that, by virtue of 10 Cf.R. 2.714(aXI),

control the adrrusion >:t en wu-Eled conternon.
D h rnevsn' has ce burden to estashah, paw to reorerung me ra:ord, that tre standards for

reopemns are met The mours a not asucsd to e,sese in esconry in an e5on to pre,iuce evidence
'; that ws:1 support a mouen to recyen. Raser. me issue in cada case is whether the ansable artfortasuon

meets the mandards for regerung,i.e, timely raises a agruncars safety issue whsch rrug.'.s have a5ected a.
>

licensms board's decssa, sudi that the record should be recpned and esconry iruuated Metrwohtan
! E&aon Cc6 (Three MJe taland Nuclear Statim, Urut No.1), C1185 7,21 NRC 1104,1106 0985). |

j E N fouowsag techrusal issues n discused Emergency acc6caum svens. &,a tasung Siren, ,

g sound pressure teni cruana; Ambiers background saand pessure level measuremeras; Octave band.. .
_

" j A1AB. Sgo PACmc OAS AND E12CTRIC COMPANY (Dtabio Canycn Nuc!aar Power P'ars Uruts 1 ano
, , .j 2), Dodes Nos. 54275 OIA. 50 323-OIA: OPERATINO UCENSE AMENDMENT; Decenber 21,1987;

t DECISION
'i A h Appeal Board alarms a bcenans bcard doctman sahasnns *e issuance of gerstmg license
;| amm&neras permanmg the espannon of es span fuel pool capsesty of eadi of the facshty's two uruts.

'
i

'
;q B To be adrruned in a liceums pr--a.ug, a corsennon must have its basis s a fcre with ressmablee

.i spectacuy.10 CJA 6 2.714(b). N prpmes of cus rule are to assure the pecpr invocanon of the heanns ,
'

. 4 process and to prende adapaie acuce to ruher parues as to eaady what $ey will es cated upon to '

Ungate. Ses P54adelpha E ectne Co. (Peach Bettern Atorme Power Stauen. Unas 2 and 3), AIAB-216,8
AEC 13,2421, modi 5ed on o6er grounds, CU 74 32,8 AEC 217 (1974).

C 1.As couru, appeal boards usua::y do acs canade argunsents that as raised for me Ern timeA -

&tnra a;pel:a'.e rmsw.Tennesses Va: ey Authonry (Hartrn!:e Nuclear Plant Uruts I A,2A,1B, and 2.B),
AIAB-463. 7 NRC 341,343,reconsidersuas derued, AIAB-447,7 NRC 459 (1978).

D Urder the Comrrussa's reqmraneus, an irservencr is not espected to prove, at *e contenuen
adrmssa stage, that a podered comenucn is true; the uservenor must, howcer, allege at least some

I
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', psM,y,{7'rh ,'< . . . ,# - d ISSUANCES OF TIIE ATOMIC SAFETY AND UCENSING APPEAL. BOARDS

::
,

'
'. '

.

y N ', , ., G-

'. v,:., y .x. . ,

* c 5. .s 1 , .

's - -
O Umt No.1) CU-8416,11 NRC 674,675 0 980)., . ' . . . . ',*#.'
M crediNe foundanon for se contamon Cf. Maropohun Edman Ca muse % !aland Nuclear Sudan,.

' * . . * * . -

i E Under section 102(2XC) of the Nanonal Environmetal Pobey Act ci 1969 (NEPA), an ermron. I

,

[. 1'

, 'y g. ~ r. d. 't'
..'

,
. ' ,'t - ; . .? mental impact stateners (EIS) is reqtured for major Federal acums that stgruncantly affea the quahty of

c

*'
. ;f f f E( the Imman environment. 42 U.S.C. I4332(2XC).

<

, ,

*.c J, ;. . .i F Under secuan 102(2XE) of NEPA, agencies are obbged to mudy ahernautes to prwosals that
"

-

,

g . m. . ',#g, g ' " # , /[N j involve "unresolved emAicts concenung sharnadvs uses of avadaNe resources."' 42 U.S.C. I4332(2XE).

d' .
' >.q G An appeal board will not consider a pany's clairns of ern.4 mat are not developed m the party's
' -

' .*.'.
'

i ;-
. . .! bnet on ameal. Georgia Power Co. (Vogtle Eectnc Geersung Plant, Units 1 and 2), AIAB 872,26 NRC*

'. . ' , , (f , 1. i 9 . , '; } 127,131 32 0 987).*

*7- <' [ ,L
;

- .

t;] II General dectan entana (GDC) are broadly suted e.gmeenna and safety goals that "consutute the
'*

,

.
' ' * J./. , O muumurn requiremerus for the pnrripal destan entma of wstar. cooled nuclearpower,-lants." "Regulauons"

'- *
,; ,, . 6 -t set forth more detaded reqvbernents, whde less formal staff du:uments (such as "Repistory Guides" and

,| t
' ,#

.< '{ "Sta-fard Review Pian" provssions) pnmde guidance for comphance with the GDC Peuuan for Emergency
,o ... A L** aa and Remedial Acuan, CU.78 6,7 NRC 400,406 0978).,

- - ~ ] , ,7 i \ ., , , - , 'l ! Accidmts that contemplate "sequences of posmlated successive facure more severe than those
'

].9:.'
T.* "M ? . ; - ' ?, .

'

postulated for $s desist bans of praecuve systems and engmeered ufery fesuuss" are vanoasly terme /
7

, c.

% [* , , % F '<

teyend design. bans " "Class 9," or "severe" accidens. Ofshore Power Systens (Moates Nuclear Power,~*

-.C .',J. , .4

' fe,6 Under the National Envirmrnenul Pobey Act of 1969," 45 Fed. Reg. 40,101,40,104 0980) ["NEPA Policy

'
. .p: Plants), CU 79 9,10 NRC 257,258 (1979); Intenm Pobey a "Nuclear Power Pians Acciders Considerauons

! 3 '- . -

7, I g ,' g , ~. ; p '
f. 3

, g y ^t *. ' a, ., - .K*7; $ " f L
Statarnant"). Ses generauy *?ohey Staurnent on Severs Reaaor Accidanu Regardirs Itture Designs andt0'

[
,

- ./. - J' Ensur g Piants," 50 Fed. Reg. 32,138 (1985), ne Cavmssion connders such accidents "to be so low in
y ' h ' 3. ' ..*', probsbdity as nor to requus spect$c addinenal pnmseens an the deszgn of a reaaer faabry." Ima Island.

" * '*. * .' ,d I Under se "rule of reaam." NEPA does not requue the conaderaum of C; ass Nine azidenu in

t .- lighung Ca (Shoreharn Nuclear Pomer Staum, Urnt 1% CU-8712,26 NRC 383,393 itl7 (1987).M'<,. '

, ,
*

s
'_

, " %
-.,.*J fauue EISa, not does is require that anal EISs be suplemented to taas accours of the Cass Nine rtu. San*, , .

'
. +, .. 3 Luis Obispo Mothers for Peace v. NRC,751 F.2d 1237,1301 (DC. Cir.1984), af'd en banc,789 F.2d

Vq 26, cert demed. U.S. 107 3. CL 330 (1986).
, - , .. i'

.

,<~; K NEPA does not require agency emsiderium of lashly unprobable -da rumme and speculauve
,* '

s

" '

- , i - events. nus, an E15 need not be prepared to consider such eventt Vermet Yankee Nuclear Power
*

.

Co p. (Vumont Yankes Nuclear Power Stauor.), AIAB.869,26 NRC 13,30 0 987), reconsiderauen derued.,e
* . $g AIAB.876,26 NRC 277 (1987).

,,

L As an independet regulatory agency, the Cormassum does not consider substanuve Counct on j
-

S .
' *d

Envuonmmtal Quahty regulauens as legally bedes e it 49 Fed. Reg. 9352,9356 0984). Ses Balumore
1

. ,

>

Gas and Eactne Ca v. Natural Resources Defense Couned, lac 462 U.S. 87.99 a.12 0983h Puladsiphis,

' ' . . . s Eleane Co. (timmck Geernung Suum, Uruts 1 and 2), AIAB-819,22 NRC 681,700 a 210985), aff'd,,
'

~ e. } in pan and review otherese dechned, CU-86 5,23 NRC 125 0986), petuons for review pedmg sub.

4
3., r .y norn. Iamenck Ecology Actiert Inc v. NRC, Na 85 3431,et al Cd Cir.).,

N
-,[,. q NRC staff, as a maner of discreuen is to connder the envuonmersal unpacts of a beyond design.basu |

M in its NEPA Pohcy Statenant, the Ccuntmsman desenbes those circumstances in which the'
'

acaders. ha policy statammt, however, does not anly to beense smenhent poseedras for se aspans on3
-

c( se capseuy of spent fuel pools by rerickm6. Vermont Yankes, AIAB-869. 26 NRC at 31.
' ' ' N An amronmertal assessment is a concise statemers usuaUy pepared to and $e Conenissim's |,*

.; canphance mm NEPA when no environmeta' arnpset statemers is necessary.10 C F R. l$1.14(al See, ,

also AIAB.877,26 NRC 237,29491 (1987)., ,

O where a pany's beef m ameal prendes no references to the heanng transenpt and undedymg
-

'

record and no spect$cs to support iu generalued camp'ists, as amealis subject to summary rejectim. See
10 C.F.R. 6 2.*62(dXI), Vogue,26 NRC at 13132. .<

!. '

P la is appeal board procuce io review on us ont irauauve Ucenseg board dects ons, or porums
,

$ereof, $at how na been appealed, as we:1 as me undedymg record See Gecrg;a Power Ca (Vog.le,

Eeane Generates Plars, Urua 1 and 2), A1AB-859. 25 NRC 23,27 0987).
-
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g, , . c 4. - - - a-c >cy .e
% 4,:..p:.? : ,'y .

O ,j~ *, s,.r.ht.r., , ,* N . ' < ~O/ ' % 1 , ,
1

. . N n ,. s'

c~w- '. , -', , Q he following nachrdeel issues are discussed: IEgh-Dansity Spent Puel Racks; Spera Ibel Pool
.,

e O 9,g <

< n, s.- . t q , " ' 5 '.? ; : g ,, ', . *
' !.ons d Coolars Acesdorus; Zirealoy Caddans Firs Beyond Demp Bass Acesdenu; Cormderstum d '

|
', ; Ahernauve Onsus Spes Puel Pool Storese Facihties: Denga Bases; Spera Fuel Pool Deste Cmena.J-pq ;.e + ' .:'

'
., *h ' ,.6.

.
,

4 - -"A 'c AIAB-581 GENERAL PUBUC IIIIIITIES NUCLEAR CORPORATION (Dues MJe Island Nuclear Stanon.#' ;y '., .,:-
.

.'% s ..
."i .

j AND ORDER

'
, .

; Urmt Na 1). Docket No. 54239-Q1; SPEQAL PROCEEDIN0; Decenber 31.1987; MEMORANDUM., u . .
,

e g~ .. - ; " '
,

,
. .

+ . . . .i *i . ( ,13 A la das discrepanary heanns ordered by the Cannussum. the Appost Board ceruften to the

Y.. . , I ' '. 7 , .;a ' ,

.

/.'s..., " | Comrmsson a quesuas concermns the subject mauer junadicuan of the proceedmg. .1
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DIGESTS
lsstANCLS OF Tile ATOMIC SMI:TY AND 1. ICE: MING BO4kDS

I BP. 87-22 COMMON %T.ALTil EDISON COMPANY (Br Woond Nw: car Power Staum Una 1 and 2).
Dode Ss. 504560L. 50-457-Ot. ( ASISP No 7941403-OLJ CPERATING UCENSE; Jaly 6.1917
MEMORANDDf AND ORDER

LBP 87-23 A!JRED J MORABTf0 (Senor Oprata I; cense fm Beaver Vaney Pt..er Sauoc. Urut 1).
Dwket No. 55 MS$ (ASLBP No. 87 55102 SP). SPLCIAL PROCEEDING. A+st 25. IM7; .NEMO-
RANDUM AND ORDUt

A In a procee&g r*aiveg an Appbcara's a; peal of the deraal of h:s scruor crerads brum,
the PresW.rg Officer rees on moums cosernes (1) Nrden of prod. (2) re.ts.on of crersw bcense
eaa ..nauon proccas aM 0) t. meg d proceedeg m rejsum to te resolaum of certam cFages rrade by
the Appbcant to the NRC OfEce of Inspector and AWaor.

B In a proceed.rg cranerges c derust by the NRC Sa'f of a scroor oprator Lcertse the Nnfen ofe
pruof $s on the Lcerse a;rbcant to show that the esannabe has bem mcorrect;y graded or adrvastved

C tr. der 10 C F R.15514ax6)(1987). one of the itans needed for beeraeg is "[e}vidence that the
a;p;.cas has learned to operate se ear.ttras m a carpeters and safe rr.anner" Tit s reqacrnent fray he
MCed by the cerdcauon d the facabty beesce. $ach ceru6cauon, howner. has no bea.vg on whether
an a;pbcas has paued se eaa unauon requed by 10 C FR 15511(b)(19871

D In a pror<edes cha'lerges the den al of a scruor operatcc beense, once the a;pbcam estabbshes
a yma facie case est the Staff's gradeg or adnurustrauon of the SRO etarruraton was mcarrect, the
Nroen of goirs forward nr.h endence sh.fts to se Staff4

E in a proceed.rg chaberges the NRC Suff's den.al d a seruor gersta bcense. the jeascur of
the presid.ra ofEccr is bmned to determeeg whether se a;yhcant shMd havs been granted se beer.se If

J
the apphcant * Wee to cria.nge the rnethods and procedares for etarmneg and beerseg nuclear pc.er p;a .:
gerators or servor operators, he can peuuon for sad a charge under the rmedares d 10 C F R 6 2 $40
enseq

F The staMe of a bcesirs proceedes shMd not be governed by the resolut.on by the NRC
OfEce of Inspector and Aa&ta (OIA) d chargea rnade to a and have.g scme re.'auonshy to a bce-se
a;rbcaton OIA repr.s deecGy w the Commaston and to nca tecteuca"y evcuved m the bccmeg
prxeedess

LDP 87 24 PAClllC GA5 AND E11ClRIC COMPANY (Du51o Canyon Naclear Power Plant. Uruts I *

aM 2), Dodet Nos $4275-OLA. 54323-OLA (A5LBP No 8652343-LA). OPERATING LICLME
A\UA'DMiNT; Sep5er 2.1987. MEMORANDGl AND ORDER

A in this Mernoravan and C* der. Se tacenseg Board dernes adrn.ss.on d a cmtenbon concernq
*e consegaer.ces d a kas d coo! ant m the spas f c3 pools at DiaNo Canym Cruts I and 2. Endig eat
irwner:or had faied to der onstrate a aciss wen te genene study a rebed upm and es hig4da.say
rcradsg of the DiaNo Ca yte spers fsel poo:s

!B If an issue scsght to be intedwced is a genene issue (i s., mvolyrg a sub.ect d gecral a;ybcs5Caty
|

to sil reactors, a nesas rn st tw esubbahed bes ten the genene iuve and the beerse appbcaum vt qsestxm
!he par y may not sep y point to a ne !y isaved RegJatory Guide or a report on the s>>at

C Gener Uy. a genenc safety iss-e does not des.cnbe a regiatory req.nrarwru that a bcense a;pbcant
.

must sa'.afy urdse and wel the genene tuae is red.ced to a reac:auan m Tice 10 of the Code of i edera!
Rrgiaucc.s.
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. E'y DIGESTS

' . .q. 2; S;.p;:.; t%g.p@??'g .p,9 4'y F.;gy$' ll |''j M' .;g J ;.
-

ISSUANCES OF Tile ATOMIC SAITTY AND LICENSING BOARDS"
.-Q . %:-

4*. N b
-f,.[w. f ,;. .h.w.4 j. .EQ.j.Q.&vi

sW 3-
..

.f y y .* . f .9 p;.,D.,;;y. .*',1|c.m.'h;1.N t
. . -.:

,- e c. - D A comerinon based e a hypothesued event beyond the design basts of the plant is not adm2ssible
.[, e.2;V h,(*a; i

, .

.i 1.:,:h9,4.-Q@?;g:' Q *I N ,'U'?.
.

27, d because the Nanonal Ennronmetal Pobey Act does not require that such an accident be considered. 1

,
?- d_.-

?
,PN- e GP 87 25 PACIFIC GAS AND EI.ICTRIC COMPANY (Dtablo Canyce Nuetae Power Plant. Units 1 I

* h M pre. and 2), Docka Nos. 54275-O[A. 54323-O!A (ASMP Na &&52343-IA); OPERATING UCENSE |

-''
,, './ .,,'A. Npj'.( y ./;g,4

' (* i -.

N * ' - :c .3 AMENDME.NT; September 11.1987; INITIAL DECISION
-

.

*'': ''( .% - A In th2s InanalDecuum, the Ucensms Board Ands Intervene's ccenannons mfounded and authorues*

M dII M the issuance of the hcense apphed for. |
Y. , , . J' ' ,1.. ,

' '

8 NRC regulat.cns perma sheng. tCung, and impacu d racks if npact ioa&ng is pmperly quanu5ed6- * ,*

~ . A ^ 'J sad rack mouens ars susubly consummed.. ..

j 4 ; , S'' j C Freestan&ng spers fuel storise racis have seversi advanuses over anchored or braced racks. ney
' ' ''

. . //, d reduce suess to the pool hner caused by thermal loads frcun heat generated by ce spera fuel; they may*
t 2.U . " - , . shde, thus dissipaung setsrruc mergy; eey requird no weldma for instauauon; and they can be mspected

' ^
.,

*
* '.g '. ' , . ] and replaced enore suply can 6 sed rocks.

*

. ,

,
q ', q GP-87 26 1.ONG ISLAND UGHTING COMPANY (Shoreham Nuclear Power Stauen. Unit 1) Docket

~ *

'

f. . " '
J i-

Na 54322-OL 3 (ASMP No. S&540 08-OL)(Emergency P.anneg); OPERATING UCENSE; September I*

.M. , ..j 17,1987; SEMORANDUM AND ORDER
'

* -
' -t J A N Ucenseg Board dernes Appheant's second renewed mccm for summary dupretuon c1 the ].

'

" . , , ,. .,
.

, j;* ? '".esal authoruy* issues for fadmg to meet the requaremanu of 10 CAR. I174, dernes Appbcant's mouan* - 4
,

,

' v ,-- < 1 for leave to Ale a reply to Intevenas' answer to Applicars's mcuan fa summary disposioon IUed under, ,

q| > . .I I 2.749 for fad.ng to make the necessary threnheid abomeg; revwws apphcable law on summary disposiuon;
, . -'. !

+

j

_ .[ ' 1 : ,,
* '

and irnerpress ruhngs made by the Cormusaim in CU.g&l3,24 NRC 22 (1986), involving the remand'

' '

,

of se realism argument as it patams to 2e "legal authoruy"issues, and the effect had en ce mouon for''

- ' ., ,

'

surrenary duposium..,

, vi
,

.

LBP 87 27 TEXAS (IIIIJITES ELECTRJC COMPANY, et at (Comanche Peak Steam Electnc Suuen,
' ' ||mu I and 2). Dociet Nos. 54445-OL.2,544464L.2 (ASGP Na 79-430401.) Docket he. 50-445,,.

' ,

CPA (ASLEP Na 8652342<PA); OPERATINO UCENSE AND CONSTRUCTION PERMIT AhEND-, .c,
'

A- - MENT; Septernber 24.1987; MEMORANDUM AND ORDER
m

'
,

'

A In this case, an which the owners d se Comandse Peak Steam Electne Stanon are locked in

'" ,
,

-

hogaum before other courts and regulatory bodica, a msncruy ounct of 6e project sought a declarsuon'

from the Ucerssas Board that: (1) the lawyer for the majonty owner should serve as a lawyer for the ]
-

i
,

minonty owna, a (2) cat a was ersded to have us own lawyer m these proceedmgs mthout ruk of cml* , g; ,,

< s - | habs12ry for noisung us obhgauons under the Ownership Agreemera, ernered into by a3 the owners c( thes

i Profen.- e .,
'

>
, ;- . B no Ucesang Board chose na to deal wub '" rw framed by se mm.nty owner. Instead aP

[ ' '2%, '[ dash with iu concern wuh the abhasums of parues to resped to &scovery requesta. De Ucenseg Board j

'
, . , , ' - ;.; - ."

. . - n stated that au the owners l' ave independent respmsMues to respond futy to ducovery requesu and to

'

, = , ' ,f7 i keep the Board M!y and accurately utformed Tius means that the majonty oeners, who need na pmvses,
'

r e >. cmnsel to manoruy owners, do have an obliganon to keep them suf5ciently aformed as that they may meet
M

, '% j $aar usdependcas abbasucrts.
'

,. ,
.

.
, , _ y 3 J C N Ucensr.s Bosed stated $at a =ould deal m2 rasneruy owners' reed to be represened by,

'

'

i anansys on a case by-case basts.. ,

, 1*g ,1'.
] D When a mancruy owner of a nuclear proyect is capable of hanns its own actancy, a is not must:ed

- *
- to a declarsuon that the anorney fa the mayoruy owner rnust re5eeners a even agamst ce 3111 of @e

' ~

r, , saaney. Tbs tacenseg Board did not ecr. sider whether or na me majonty's acWney had a cetractual
" - obhgaucri to represars Se rmnocty omver., , '

,'
.

f... E hkhip!s owners of a nudent pmyect have inderesdes respesibthues to see to the complete sese
'' -

; cf responses to Ascovery requests and to 2e comp 4etesess of ce record. De majcruy oor.er must keep
'

$s nunocry owners me3 amsh mformed so est toy may fuliu their obt:sauen.
'

LBP-87 28 ALFitED J. MORABITO (Sauer Operatcr lacense fa Beawr Va".sy Pbwer Stacca. Una 1),
Dociet No. 55 60755 (ASL3P No. 87 55102 SP); SPECIAL PROCEEDING, October 16,1987; AEMO-,

-
- - RANDUM AND ORDER (Moucri Repesung Juestal Review of Recads)

'' '
/' A la an mformal procee6eg invoivu:g an Apphea:s's appeal of the desal of ha smum cperator's

hceise, the Prestdarg Of5cer daues a motxri to revww docunents derued to the Apptcant by me NRC
.

'
- ~. :s j
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.. - Y _ ' . 4 .'. $, ' j. , ,;, ' . w. , % p :(Q ', . ' DIGESTS I

'-

.4 . -(. , ' I T,g 2 4;-f.. .if . . C . , . , [ ISSUANCES OF Tile ATOMIC SAITTY AND LICENSISG BOARDS' .QI

?':;.- W. . a. g ?- G .~;*.r..:a...
'

.r . . . .: .
. u .. 'h .. . W:, .;

<

."/,*.~ ....

y~:i , a-L y yn.A--; . ,,.z r 2 . . : t.. i;, - f
, ' 4' . Pc7 ;-FM$ ., * '.? i' 6.73'A Y.j Staff in respese to a Freedan of informauan Act (10!A) toquest But the Presidmg Omeer determines
, {; f 7 , M P ', ; ' g n, j ' j that the Applicars may have a right to two of the requested doeurnenu on a baas aber than the ICIA and

i 1., . , c - N ' ' ', .'.jh ,. '.''', * , " ,6'- '- Jq he defers acum on those documents pedes bneang by the panaes (or, ahamauvely, pronman c( Gose
,g'.[': q> ; ,jr e J ., ; " ;.,p ' . Q documeras by the Suff to the Appbcant).

'

, n. ;[ ,j'.G .k . ,,' - i,. "- i i:b My B no Presiding Oracer in an informal proceshng lads aumonry to renew the procedures fonowed
~

,.

,

, , '
' , . " ~ . . H (c.i.p3"- f 'I ' *. A

or resuhs readed by other NRC c(Aces on FOLA requests, he Prauhng Of5eer does have respmmb.hty.f.
,. ,

. ] w request and recove from a party whatever documaras he deems na-y for an adequate developmers-~. ,; a, ,, ,
*

.
-

, . . ., _ * . .r j d the rword
A ; g; Z<T.,' ( , .' p. I. . . h C Discovery procedures are not available to parues in an mformal proceedir.g. Propmed 10a

.
*'

";Q * i f 'd CJA $11231(d).ef . . , .',
-P' GP-87 29 IJONO !$1AND UG1fi1NO COMPANY (Shoreham Nuclear Power Staum, Urut ik Doca et/j. .. - s

''^ -i ; ; ,# ', i!. - - ., .i. , Na 50-322-OL 3 (ASLBP Na 8&$4M8 0L) (Ernergency Ptammg); OPERATING UCENSE; October
-

,- .

' T;f, 4 .' , !'c ; ' . ' 1 29. 1987; MEMORANDUM AND ORDER (Ruhng m Ambeant's Moum of October 5.1987. for. ,

. .s. 3. . , , ;
' '

; ,4 Reconsidersuon and Other Rehef)

- , , . , ' w.
,

i , .- ))V. @C*' % 1. A In this Manorandum and Order, the Ucensmg Board derues Ambcara's metam for recenderauen,''
of the Board's September 17, 1987 docuam deriyms Ambears's mouon fa summary dispossum of the ;

. .- ,. , 4

. - ;f legal authenty issues. It also denies Anticars's request eat se monon for recarsidernuen be referred to '

et*, 3 . ._ '..~
: ,

~f the Comtrasam....',M'' R .i '.. s,-

. . . .g ;.h B The Board graras Appucant's request for expedned considersuon of the moum because of its !I. .,N, ! .. 5 -*

- [' ~;, ,. . p ,n ; effect on the furtherance of the proceedmg and daues as rnos s iquest to immediately sa a schedule for )-| ;
*

.2 .v x - %.[ f i -. (;- cM 'j further proceedens on issues renanded by Q.18613,24 NRC 22 (1986).
-

'

S- 2 u-f . y ( + ., | ,a s , j GP.87 30 IDNO ISLAND UGHTING COMPANY (Shoreham Nuclaar Powr Staum, Urus Ik Docket j.

-! j ,~.*...geg .[,,''', . A'- Na 50 322-OL.3 (ASGP Na S&53947-OL)(Emergency Plammg); OPERATING UCENSE; Sovember )
-

> * ' ,y ,4| 6,1987; MEMORANDUM AND ORDER (Ruhng m Aghcars's Mouan for Summary Disposaam of |1 ; , . < . N' - F>
g. Corsenam 92) !.. R .; 7 ' y<:>' , ,y. *1

(1 . ,L ~ . g, , f , . ;5 '." 3*

A The Ucesmg Board gratus Appbcara's mouon for sts unary dispoestim of Ceterem 92, which ;* * '' *' ' ' '
, -.

* - .y *g + m ,.7 aDeses, in pan, $at cers is no New Yet State emersmey plan a deal nth an emergency at the ).. ' , .y .'q ', t es4 , 's - , s,.%k, } Shoreham Nuclear Power Suum and that Aplicars's plan fads to prende for coordmaum of Appucaru's,

.J ( '.4 . , _ .
*

' -J Q' ; g emergency response with Mw York Stats, assamaes sud a response woud occur. De lacensing BoardS
q. .I

, 4' , "{V n . . i y' $ ? , ', * - Ttd
6nds that the corsataan, as wouen,is clearly trus and does not raise any other unresolved health and safety .- = ,

'P '- assue. Derefore, *e moum fw surrrnary dispostuon should be grarsed, under 10 CJA l 2.749, because%,
,

J J"} *
'

- , ,
~

e there is no genano issue as to any matasul fact and Aghcant is arctled to e deumm as a maner oflaw.. c, m

, / GP 87 31 AIRLED J. MORABrrO (Seuer Operator I.acense for Beaver Vaney Power Suuon. Unat 1).
*,.y < .. t g
, N. , Dodist Na 55-60755 (A$l2P Na 47 551-02 SP); SPECAL PROCEEDINO; November 24, 1987;- . c. ~ .

. -f y qd - ' .:* ' } MEMORANIX,*M AND ORDER (Need fce Punher Informauen and Raqtaremers for Oral Presentsum)M . ' .e,
. .'y'. . . .>,.,

( ' A la an informal proceedmg evolvtag an Anbcars's sweal of the dersal of his sauer operstor's+
, .,

' 3,c , 3.* 2s o.

3 f., heense, se Presiding OfEcer authaues an orsi posentauon, omhnes procedures for the presenuuon and
*

,
,

,, { .
- . // y sas fore matters for both es Appbcars and $a NRC Staff to address a se presersauon.-

,

LBP.87 32 LONO ISLAND UGir!1NG COMPANY (Shoreham Nuclear Po cr Staum. Urut ik Dodes''' # .*
>

.._ ,.. | J ',
, '

' ,; .
Na 50w322 0L 5 (ASLBP Na 8&S3&01-OL)(EP Exercise); OPERATINO UCENSE, December 7,1947,; ,

*
PARTML INIT1AL DEQSION

,

,I.,
s

'
' A Bestd emcludes mas ce February 13. 1986 Exercue c(111CO's offene emergency plaa fw the

s - , Shoreham Suke did not cornply wim IVJ.! c( Appendia E to 10 CJ.R. Part 50 in eat the focoweg'
, . .f. .

l pauons of the pian ==re not tested; transmiamon et an EES mesuge to and muserocaum of that enesuge.,
',

' '
, ,

s [. , .v, a by the EBS radas staucrc school energency plana; ingestim uposure pasoiy emergency plans; and
'

-
',, .:

' . . - r . coordinauon and ce.murucanon between II.RO sad special feethues.
* E' . -

*

B Paragraph IVJ.1 c( Appendia E to 10 CFA Pan 50 requires that the vutial fuu.partcpauen_
-

easrcus, wha & is required onw to gerauen in etcess d 5% of power. must test as snud of me plan as is;.., ,
reasonably achievable and must include peruopauon by a;l response organizaums wuhan toe se piume

- *

>
,

.
. and egetaan espesure EPZs.

* - ' ' ' C Whe o local governmers acuan or the lad of federal sundards Fevents de testing or evaluauen' , ' '
~

d a porton of an emergency plan, testeg of *st pataon is daimed to be act reaunably aduessWo.*., ,.

y ~ - D The fouowes techrucal issue is d;.scuased: Suusucal vahdity of FBlA's samphng techmque.-,

.
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DIG ESTS
LMt ANCES OF Tile AD\t!NISTR 4T1)E LAW 11 DGE

!
il

A!J 17-6 GENIRAL PL BIJC L711Irif3 NUC15AR CORPORA 110N (The KCe Islam NWen buon.
Uct 2), Dmket No 50 320 (AsLEP No 86534 014L) (Cnd Penahy). CIVIL PLN ALTY. November 12.
lW. MLN!ORANDUM AND ORDER
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DIGESTS I

1%1' AWL 4 OF DIRF C10k%* DFCislOM
'

|

|'

DD it|2
GLNERAL ELICTRIC WMPANY (Puncture Ana'yta of Mode! GL 700 shyyrg Can).Didet No 715M2. REQLIST FOR AC110N. JJy 6.1987. DIRJ CIOR'S DI C1510% 3D[ R 10

C F R 6 22%
A

The D. recite d Se Offre of N.c: car We,a! Safay and Safeguards deses a Peuum fJed by
'

brduy A.J.n ra;.ccrg acwr ute regard to the GF 30 shgreg cau The Peuumer ressed est ce )
Safeiy A .a'y s.s Repo t for ec c<=umer 5e renewed m orda to reesaba:s its paru.*e test ana:yss, and !

em the can be . sed orCy vi its rvrescded mcde und it can be sho*m that te esedcJ mnde cepes:
.c an of e4 reg.ss e.-ts of 10 C F R Pan 71

B
Gercrazy. ee pier foram for da crges rw:e is es rder 4h;rs Faccedes A Peuve omder

10 C F R 6 2 24 remrg erforcernern actan u tu a velucie for cha"erg.rg a Cornrnasm ru:eC where a pen
c.cr has rmx prmded the facu.al basis for a rywest i2 ce sperf,cuy eg. red by

10 C F R l 2 2+. act. raed run be taker: m ee ropes
D ne Ko vg teer.acal usee is d.scussed

.a tausment of Typ D reAage desigsD3 sti)
CONSOllDAllD ED150N COMPANY OF N1%' YORE LNC. (hd.e Pumt. L' rut 2). khetb. 5G247

}UWIM At*fi!ORITY Of Till STATE OF N1W YOitK and.as Pumt, Urut 3).
I
i,

D.det No 542u RIQUI ST IOR ACFION.12!

C F R 612'ei 3 20. lu7. DIRI ClOH's Difl5}ON l'NDLR 10
'

'

A
T}e D. enor of $e Off,ce of Ldcar Reacar Reg.'auon dertes a pet.um f.;ed by the New )

Yod PMc L,terest Resurch 0 oup. lac . asd seven cornmuruty crganaauons (Pammers) repest.rg
I

Ithe n.sprson of ope aunns at Ind.an Poen Uruts 2 and 3. Pet.uorers hase mis reqaeas on in aneged
uraner.aNe r.s to de hc4hh and safety c( sshooldJdreri m se vwmy of the Ind.an (bet facity e the
event mere is a radmuve emegency there

B
The Feders: Orcrgeecy Maoycment Agency GULA) hu the rupesMy for evaLaurg and

aAseg ee NRC suh rupect to offme ernergercy reparedresa usves
C

la p set.(e. raoeg. cal ernuscro ry.rae p;ans are rare;y tf eser perfco ed c.v p'e'e. and the
'

' u se rewe it. coeursg flMA ami NKC osers:gNi d this aru t

D
Be(a.se of te pw.etal artpact of def,cicccaes on ernewcy preperai .ess. sey a e regered to i

be pr u pCy cor ened thrash appipr.<.e reme t.al actes mclude.g terned.a Ieserases. drCa. or nAeract.ms'
I

E

i sen in 2see mr.ances e here the Cumus,m can no lorger r ahe a rusnr4Ne etwrece f.nd.rg
eat adspate protecue messares ce and wdj be taken m a raddc.g4a erae+gency cr ,e gerwy pretendresa,

oef.aeroes r-4y rwx req re facGy sh tdown<

DD stl4
HOSf 0N EDISON CO\tPANY (Narn N.<!ur Omeraurg 5 taur), Doa No 50 291. RL.

QllST lor AC110N, A. gar'. 21.1987
INTLRIM DlkiC10R'S DECISION LW R to C F R 62 2mA

MassaAseus 5:a:e Ser.a.nr %. Lam B Go; den and (shers (Peuwren) f W mmh te Ndw
Reg.Juory Cer ss.on a Pet.uon req.w rg cat B nc Ed.4on C(vrpey be codeN io show taaw =hy
te PJgr.m Ldm Ga crat.rg 5;atnm shoW4 run remam closed ce have as <pers;.rg Weree sapended

4!by NRC ust te Laeraee daw.stri,ca thai se asses rs. sed by be Peuuonen hais heeri resalied The
Peuvres assmed as gnvds for the.1 res.nst (1) n rneru de!,ciences m ee lacersee's rta-agernent.
(2) e adeqac.ca on et sta g rad.o4 cal erne.gt.ncy ru;w.se p;an, and (3) ar Neret def.omnes m the j

fac. a 's civu.nmect str.wi.re Luofar as at relates to the amergency pagwednas and coraammers usses,
'

e4 Pttso u deroed A f.r.s! deca.cn n u.h resmt to se meagerr.et us.es is defer ed

4
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DIGESTS

./.. ,,;i.%, NW J.J ? -A .$ m..V, >$. , ', ' > ' ". .
'

i- E .. m',

, ISSUANCES OF DIRECTORS' DECISIONSm . .r

...A.
r n. ,.., ,. u.,w.. h h. -..C ',h>:....7 I!M ''

B N Duestor discusses (1) earmammes damp pbhar4y and licanes aparanets (2) comam.
,

'

th s... . . - ' -

+ .v- - .. tM"c h.h, .

i

,.

Dj,D[.%y.?'D P.i 5 ' ' N 6 i , +'. ""s deman issues resed by Dr. S.H. Hanauer in me urly 1970s,(3) the usernobyl accident, and (4) 6e ;
@.| *M/! re,r

'<3

y%[[y' gW $.1 ".N,. i ^ '.. ,
;,.. j capabGiry d me Pdgnm camammers to misstand a severs accides,.

..h DD 8715 CLIVELAND ELICTIUC CLUMINAUNG COMPANY, et at (Perry NMan Power Piars, Umu!. * T
We'.*t., < *

, .

}. . |
:J 'b',,' '

Af[" 'i %'.'
%

"

+.;'j

<
1 and 2), Dockas Nos. SM40, SM411 REQUEST ICR AC110N; Sepumber 14,19s7; DIRECTOR'S

.t DECSION UNDER 10 CJ.R. 5 2.206

j. . $..f,. g ;'{|' N ,'' ...
' ' ~

A On Neenbar 7,1)86, Tory J. Lodge, an behalf of Sunflo==r AILance, lac. (Peuconerk subrnmed
. , '" '

J3 to the U.S. Nuclear Regulaury Commasman (NRC) a Maum to rearm b record m se Perry NuclearN ' ',
,

. f .'- -' Power P!ars opereung beense proceadmg and consular new castersums relaud to energmey pianrung cr.
' . .

'--
,"'

,( ' ' ' /-

abernauvely, for to Conrrusean to issue en order to show cause why es facury's operaung hoense
, , , , [- '4'*

'

should not be modif!ad or revoked an the basis of a eged ossite energency plannmg danesanos. N.
,

*- ' .'. . ~j drJiciencias included the adequacy of certam care ceuers sat are to support enersecy plaamng efforu for.

'

,, . y
*

* * % . g's < the Perry facuay; es adequacy d -;,ws wds school disuseu for the prwsmon of buses, personnel,
.

4

,[
' '

, ,. ' and facciues far um durma an smargency; and the adequacy of the Ashr.abula Counry Wdical Camer for [
,,

, 2 ?j , ,,.-s / se A-~"-tion and treatment of exposed emergency weders. On February 25,1987, the NRC nouSed. '. '

J -n the Pauumer that the Mauon would be candered as a Penom pursuant is to CIA I UO6.-L.
,'

.
-N

. , , . - '- 'J/"i) B N Duectcr of the OfEco of Nucians Rasciar Regulauan darued the Petace based largely upm- -~
the evaluaan of the Feder:1 Ernergency Manageners Agency (TEMA) wtuch amluated each of *e amas'

b x: .jg- d emergency planruns relaied to the issues raised and found the state of emergency plarrur:g adequate.
< - ''

-

j ' --y,.- ',. ,' t i
.i| ularly buses,in the evers of an emergency as found sufSciers. I.egaDy bmdmg doewnents to determme

C*g Wnuen cannuarness fran school disincu to prende facenes, pesonnel, and equipners, parus.~'

.~,, , ' ->
<

, , ,.

?
'%,,4Lx . . , ,. , o a, what response would be evadable in an amegency are not inquued. Public trucumana are to be aware of:,

, 7 '. , the rose they maw be caUed p to play in an emergency and to forma 3y recognus eat Ukehhood.
.a* / ",; r;,; -

. ., . '
4 ',m DD'8716 CLIVELAND E12CTRIC II.LUMINATING COMPANY, sa at (Perry Nuclear Power Plars, Urnu

*

'.f 1 and 2), Dodet Nas. SM40, 5441; REQUEST FOR ACllON; October 7,1987; DIRECTOR'S
'

i~tg ,,

' '

i i
-

1, . DECISION UNDER 10 Cf.R. 6 2.206
*

" 4 a E' ' { A N Duectar of the Of$ce of Nucieer Rector Regulatum deum a peutim mbnuned by the
5.' *$ Tciado Coahuan for Safe Energy, SunAooer AEiance, Inc., Susan 8. Caner, and Stann Sans (Peuuoners),

. , ,

i.t, t
requescas ecuan wuh regard to the Perry Nuclear Power fiant, Urut 1, d the Cleveland Dactne Clurranaung,

'
i Company, et al (Ucenseas). The peuuan requested ismance to the Ucensees of an order to show cauas,

' '
why the opereurse beenn far the Pery faedsy shedd not be suspeded paneng an exhausuve revww by

A ~

an independent study greap of the appbcabuiry of the Reed Raport (a 1975 Geisel Bactns (CE) reactor
studp and =aa=6md CE uuersal dau to the des:gn and gersumi of me Perry futhty. N peutxn darued

, , i
'

the rebef requested bened on the resulu of an NRC Staff servalusuon af ihe umans raaed m se Reed Report,
spec 4Aca3y, M|REO 1215,"NRC Staff Evalueuan of the General Electae Canpeny Nuclear Raciar Study

, , _
.

.] ("Reed Repet") issued in My 1987 wluch concluded eat the Reed Report does not idesity say macers
'

-,

"I $at would support a need to curtail the operatum of any GE boend weier rescice piant."
DD'5717 TEXAS tm1IITES E12CULIC COMPANY, ei al. (Camanche Peak $6eam Electaa Suom, Uruuj 1 and 2), Dodet Nos. 50445. SM44; REQUEST FOR AC110N, Octaear 16, 1987; DIRECTOR'S

'' ' "

. o - DECSION UNDER 10 CJ.R. (1206
! A N Duerter of $e OfEco of Special Projecta grants in part and dernes un part a peuuen.

., { sutrn2ned by se Goverar,en AccoursabQty Profect (GAP) pareuent to 10 CIA 12.206 requesung est. .

4 the Nuclear Regulatory Camnusman (NRC) take cenam acuena me respect to sueged sanous construcum
- ,

g
*

1 and documesacan deaciencies at the Camache Ptat Steam Dactne Stauen yacety) of $s Tezu Uubum,

, '1 Electne Company, et at (Ucessessk The rehef requssted a suspension of construcuan of te facihty, special
| NRC inspecuans to decernune the asses of the problens, an indepeden management au&t of $4 Uceuses, , , ,

to assoas $e cause of alleged desip and cmstruccan quality assurance svobiana, and an indepaiders derga.t
* ' '

i and censoucuan vert $catico program fcr Comanche Peak.~' r B N Director dechsed io suspesd conswcuan becaum runspecuan and plars mods 5cauen acuvuas'

are bets suf5ciesly controUed. N Duestor also dochned to direct the Ucerisees to irutists an :ndependers'

managemes su&t and an independers des;gn and cersswcuce senScauen progrsrn To the exters me peuuma-
,

,

-
sougra spenal NRC inspecuana at the faccty, such inspectxms have been and us tems cmducted and, to
$ia aates Se rebet requested in the peuuen has been grarmed

. ?
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N. o: ME' ', %NMW;.:l'7 DIGESTS
.. .

a.rn. W.s w,v. 9, .p. t,'n,g: Of.4.. ' n '. d1
,

7 ISSUANCES OF DIRECTORS' DECISIONS
. ~ . -r.. - . . - i. .%:, .8 W .gO a *s. %.r;h-

-- .y
.

.g .:p , yW.w; ,4W .
.,,

'
N fri . kh f. N DD 8718 PEIT110N NR IMMEDIATE AC110N TO REUEVE UNDUE RISKS POSED BY NUCLEAR'.'

N M ? '.M.d.M i? ".Q:1f.h POWER PLANTS DESIGNED BY THE BABCOCK & WII.COX COMPANY. Docket Nos. 54313.50

d f V'i@gA.i. Q ::.? }@* ',h.7 '.h */ ' . i -'Q! ?

287. 54302,50 312. 54346. 54289. 54269. 54438. 50 270. 54439; REQUEST NR AC110N; October'N

W:/ hs.f.:i%,tD@he'[:~ %. ". y'. "t W p p "'' 71
19,1987; DIRECTOR'S DECISION UNDER 10 CJ.R. (1206a

-

.j A na Director d the Orace of Nuclear Reactor Regdanon danes se pe2um of Enyn I. WeissMp | 7 'f;' . - 9 . 7*' .' . - .g and Roles D. Pouard 51ed m behalf of me Uruon of Cecerned Sciamsts and other named Peutioners.:. 91. /.c c'.; , t T ,- *
..

requestma e immediata suspension of to operturts heenses of certa 2n named Babcock & Wilcoa (B&W)? 3'.. E l; j1.cM[:.b:|Nk'[';f.; q~.',,9 g ' { i ' ,' d.";#OE] ,
e |'M-- ' : c s.' 4

reactos ar d the constructim perman of certain csher named B&W reactcrs, ne Peuuoners atese $at umqueMcq .~ , ." " - ' =.j e. aments of tese B&W.desagned reactors make sern mheremly more darigerous than other pressunzed water- ^
,g,

'
- :: . reactces. Peutaoners request that reinstatemet (w possible revocanon) of such heenses and construcuen'> -' * - , , %. , - yN.<

'

permas be contegent a the insun non of a Staff safety reassessmas program and proceedmss to deter r.me; ,g . / J t|. ,(.i . j ( '
',. ~]}:

'

necessary correcuve acuens for each of es named reactors.' ' ''

' ' ' ~. +

DD.8719 DETROIT EDISON COMPANY. et at (Enrico Fermi Atmue Power Ptars. Unas 2). Docket No,54* ' - > -
'

- Jt 341; REQUEST NR A,"TION:"esember 8.1987; DIRECTOR'S DECISION UNDER 10 C.F.R.12.206

'

' ' ' ' - Q4
. f , ;. . i A na Director of the Of$ce of Nuclear Reactor Regdanen derues te pentim $ led by the Goverrrnent' ' ' '

*
's.

-y, ,e
'. 1

Accountab6hty Project purraant to 10 CIA ( 2,206 requesurg the U.S. Nuclear Regulatory Ccurmssion
'

, ,
*;'t, ., ..

'' _';V 'i;" * .
"'' 'j to take certam acums me regard to Detros Edson Company's "employee concern" program at Fermi-2- ;, .

,

Plant anaded SAFETEAM. due to se absence d a substanual heahh and safay issue that eculd cause es

, ] ' . .J .i l'* ' j]j
. t .

Staff to truuste show.cause proceed.ngs.
,

,-
* * 1- . , ,

a DD-87 20 HOUSTON UGifTING AND POWER COMPANY. et al. (Scum Texas Project. Uruu 1 and,

-,% d' s
,.[' 2) Docka Nos. 50 495-OL 54499-OLt REQUEST FOR ACTION. December 13, 1987; DIRECTOR'S55'

'

N . 35 :_ .' ,
i. ' r *-Q,

*;; '7,4 y / ; y &, 3g* , .,[i

.

1i .: 'd ' ?.. , * . ;.j DECSION UNDER 10 CJA $ 2.206&. .%

, .. . ., A ne Dtrectcr d the OUlce of Nuclear Reactor Regdauen derues a pentaan Eled by tanny Sink 2n on,

benalf of Citizes Cmcerned About Nuclear Power Inc. (CCANP) requeeur4 that se record in the Southy1; ;,,

Teams . Nuclear Project ($1NP) heenses hearmas be reopened and that fue! Icedes be suspended. CCANP' 'v ;< { , q ', .; u' *
,

. e ,y , s ' ;. ? ? c. tsy.,. based its request on tesumany of inurrudauan and harssement by NRC penenet before a Senate Comrmnee,-

t, , j*~:'* . Q_. which CC 4NP claims sheds doubt on the crewy of NT4 minesses at es STNP beenseg hearms.
, ,

' .- 7 ' s 3 . f. g, ,; 7 . . ., $ , d, B The Nuclear Regulatory Ccmmassion havws already emsidered and resolved in a heenseg- . i,

Q (. 'y , t D, . [ prMng se issues eat a peuuones ruses, need not recmsider those issues if te reunoner prendes%'[; ^ | ,J.3 .' c'. 2 = F- . g no mformauan relaung the tesummy bercre Cmgress mth the spectSc facilwy and peuucrier already had
# - 4i ,

7. - ," " ; 'i . ,. .. Q2 . l an oporueuty to enamme NRC wunesses to determme credthdary at se pner heamg. Conjecture by

, f* ,!.7 g,? '*~, f.* C 7 . *
pounoners u not enough.i, *. , 'r # -4 C ne aandards fce imuates a proceedes under 10 CSA 11:06 band m aueged defects m $s.

', _.;' M ' i' . j 7, . y earuer beanseg hearing recced is the same as est for a mouan to reopen under 10 Cf.R. (1734 (i.e.,
.

requius a demertstrsuon that a differers resuh would be reached)..4
.E.

- 'c N FAC2I!1ES; REQUEST ICR ACT10N; Decenber 15. 1987 DIRECTOR'S DEOS10N UNDER 10

, -.

f . f.
. ,

'
. ,

i" DDL t121 POTEN11AL IMPUCATIONS OF CIERNODYL ACCDENT FOR A1.L NRC.UCENSEDN ,, , ,fc * i sW', < . . . , ,

,.-
,

^1 C3.R. @.q, m,
'

' ,. I '.. A no Director of me OfEco of Nuclear Reactor Regulauan aos on a request by the Government,? . M{* .

,m .

, ; . ; . ,' .f .* ,' ^i Acccuntabdaty Proyect (GAP) and oecrs (togeser. Pouumes) that se NRC (1) suspend furter heenseg.

| ,,,

%.s of nuclear facuanes in se Usuiad States pendes compleuen of a study and report on ce acesdent at the* , , .? - , ' ,f; , '*i <
..-. ..

# gU / d 0-rnohl plant. (2) renew me andegs of the anal report for cett ambcabthry to facdices beensed by theN; , (M ' ' ,
i

NRC. and (3) raquest pubhc commems on whether se reewd should be reopened to cmsider new issues

]Q; :,',"y'
/*,. g.

rsised in $s anal report that an matenal to say pendmg bcenses proceedes or curran heensa To ce
,

,

- i, ,.f.. .-.-*,, 2 7
.

s

,'Y eates that the Pouumers request $at the Start undenake a study and rmsw. *ase requests hase, in effect.
, *

. '' ~, - ?/- -
.

..

already been gransed. Pecumers' other requests are found to be wuhout ment and are derved..' .t
a , ' .p .~s; ~
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DIGESTS
i Iss!' ANCE OF DENi4L OF PETITION FOR All.F\f WING
>

il

DPRM 87 3 WISCONSIN ELLCTRIC PO%1R CONtPANY, et al . Docket No. PRM 73 6. Augast 20.198L
DENIAL OF PETITION FOR Rt.U. MAKING

A The Nuc; ear Rega! story Cammm a pn.aly deryes a peuuon fcr nJernaaeg sabr aned m
Malf oi Waconsin Electne Po.er Cor pa.,y et al which mcladed three propmals (1) eLt.maum of
the req..nmers est armed secunty re-konel ca*ry an estra par of correctve kr.ses. (2) red com of
the maMr.ed fregaency d r e4ca eta .2auons for persormel uMer age 39, and 0) ehrmnauon of
ec mp.nment tat arW secwuy pes r.nel unde go a rredica! eta ne.aum We te 3Sday ynod

i

prece4eg te ann.a phs: cal f,Lness test De Ccanmas:an has dearmmed that grartrg $c penum m r.s |
ent.rety ow;d ncs res h m rea.menance d te pfesent level of assarance ta: the aumal secunty a94
pube hc4Lh aM safe:y em. d be pmected The Cornmasam it deny es the swum e. sofar as the f.rst two
poped a e emcermd flomever, the Car.masam miends to usoe a ts:e Se' maJd epemeru the tard
pn of the pet.uon ragest.rg de: cum a a spec.f.ed Lnk besmeen te times of te medeal esamtr.aum
and te ;ty s: cal f.Leems test.

iB The foh*2rg technica: as es are d.scussed l*y sical 9 4L5 canons for sec.nty penmnel (10
jC F R Pan 73. "itysaal Pnecum d I".ams and Matenais." ApprJ2: B, "Gercra: Cntena (cr Secanty

Penonce!"1
DPR M 8 7-4 COMMITTIE TO BRIDGE T1II. GAP. Dahet No PRM 304. SepcWr 23.1987 Dr.NIAL

OF PETT!10N FOR RLU. MAKING
A The NWear Reg.: story Carnm ss:an is denyes a peut,on for ru'er-4kes sJmitted by the

Comrruu.ee to BMge the Gap The Petuoner ciurg pnman:y the accidern at the Chernohyl pant m the

.

S.ma l'e,on mpestcJ est the NRC amend as regAsuons m 10 CF R Pan 50 to mpet that Lcensees
j

=hese mctor, er p oy pa;+ ate as a neatim mnderstor or re?ecta and ehrse Lcersed pe.er a smater than
(1) f<rm.Jate and sA at f6r NP.C apprma f.re response pars and essevaum pans m case d a |100 W:

'

reactor f.re evoheg raphae and f<el, and (2) rnessa the "W gner" energy stored e te g,phne of ee
=cadon ar.d s btr.t a rensed safety aralysis addresseg the nsis and crrseqaersces V a reactor f.re The |,

Comr"..ss:m ar derres ce youm beca se the Peudoner has faJe4 to derwrittaa eat the existeg far
pruemm sys.erms aM emergency respmse par.s. as sonsidered aM apprtwed by te NRC, fad to prtmde
an a;prcynaw level of protect.en of the he4hh and sa'ety d te p bbc Mower, the Ccenta.asxvi has
emd.ded t|.4t cryncal rneas rernent d stored enegy in reactor gre;c.te em; wets is n<s poet, cal nor
.s a necessary to ersat ce hea:th and safe'y d ihe pwKc. i

R The words "credb;e" eM "mcre4Ne" have been ssed in r .any AEC,NRC safay ana: pes As used |

.

>

by ee Saff, these ee ds have a:esys % a paLlauw staternent of the !JaLhmd or pet.ba%y of en
esone or cond. con occurre.g

i C NRC-appmed ernergency p.a a e accadance enh 10 C F R. I $034 aM 10 C F R Par * 50,
A;Tenin L, pmde f<.r respr.se w fm. for tre.nra d f ref g%eg ynenel, and for pnodic detts to'

dermrstrr.e prcper gerauon of es p:an in anordance euh poer4aes deseLyc4 for each facuty.
D Bas.e safay me4s es reqaired w rM.ae the $=4: of f res as ee3 as to magaa the essapaces

of any fees that do excw (as rme=M ad apprmed by v.e NRC Sta'f and as rapreted for s' beensedd
maont genera':y appy to a3 f;res and prmde aucp4Ne protecum fm te te4:A and safety d the.

;s%c
i

b

d

j
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fe
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- . ' C.' ;,m E The focowmg tedwcal issues am dacuued Rs.cnnce d Osernobyl accident to NRC.heersed, ,
'' ' * N. s '-' reactors; gr:#uts fim cud.t Lty in NRC-Lcesed reactors; radiolog> cal haurd to the pubuc fnra a graphus' .' *
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. ,f - * ' , 4 fire m N'RC-Ecesed reaams; enptncal measurunent of simed energy a greg.aa componerna of reactors.7, ,#. . .,e , s c, ., .
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LEGAL CITATIONS INDD
Ceu

Addes v S it Knss and Co. 398 U S.144,15741 (1970)
faar to respoM ouh endenuary rratenal to sp.ma y dispos.ter m%m, AIAB 872,26 NRC 133

('. )l7)
Ar.Eser-Basch Bremtra Au'n v Umtad States,207 U 1556 (1908)

test for deterrmvp Wr a pmdad has been sWasa'Jy transformed. C1J 87-9,26 MtC 119 (1987)
Am Ar**v Raded Co . 414 F 5em. 812 tE D M.cn 194)

trepreaum of techrncal tern eth cicat and gecae nc4wgt in stamtes. C1187-9. 26 MtC 115
(1987),

Ara <ra P bbc 5ews Co. (Pa'o Verde LcWr Cecra:,rg Staum. Urata 2 and 3). ALAB-742,18 NRC 380
383 (1483)

sa-Jard for g a .i of dacreur.a y cLiected ce%f.caum d re,er'autory crder. ALAB 870. 26 MtC 73
, (1987)
;

Artes.an Ind r.nes, Inc v D ar'.mer. of Ileahh e-d lic.an Se.wes. 6a6 F 5.g 10N. !(Ol (D D C.1986)T
e aaer of pavJege Otrash N hc 4.actorare. CU-87 8. 26 NRC 10 (1987)
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yi exces on to rule probabtung inserlocutory appeals; AIAB-869,26 NRC 13 0987)s> .~ ; ;,

4 - Q, . , ,' ,'.,. .
I" , honna procedares for spent fuel put proceedings; ALAB-876,26 NRC 277 0987)

'. * 'l euensions of tune; CI.J 87 9. 26 NRC 109 (1917)
'L "* , .' .

" C : '-*

. * '
T' i ' j ins 4: wry appeal d rejuuan of late-fded contenuens; AIAB 873,26 NRC 154 0987)

-(. ~

%,, , '(, , M. . /j intalocutay appeals try appucurns; ALAB 876,26 NRC 277 (1987)
,q'

,,
'

c , ',.

,',t,"- .
.,.'-1 jurude of presading of6cer in informal proceedmss, to amow procedures fonowed or,mults'

h*. 1N' :J reached by other NRC offics on IVIA :equests; LSP 87 28,26 NRC 297 (1987).,
'

' ( ' ~ ; ; ' d, jursadicuan of prwadmg ofscer in proceedmg darengma NRC darual c( seruct operator hcmse;
'

_ ,

. Jar Q L3P-87 23,26 NRC 81 (1987)%, .y . q
3,

%,

ic -i brra suon ce laigable issues by scope of casenuon; AIAB 876,26 NRC 277 0987),., f . 1 - - 4.;- . <

MQ , [.p 36 /. O $ * ' ' '[ [ ' d prece6rr.41 efect of mrenewed licensing beard deemons; AIAB 869,26 NRC !! 0987)
(.,..~...,,. - ' - P.- ,G proaf impared at antenum admusm suge; AIAB 880,26 NRC 449 0987),

~

,

, " N.b:s r . . ,. a purpose of Nais and spectacity repurmserus for cetertions: AIAB 869, 26 NRC 13 0987)' , s'' y' /

ph.p; 6J 7 N ' .; t ,,y g] regeung a record, showmg necessary for, AIAB 079,26 NRC 410 0987)a,
.-; y. ; ,,','f?e..:; : f; 7- ;' %.y responstbdiues d enuluple owners of a nuclear project to see to can.pleteness of responses to discovery

-

,, . '< 7.g Jq requests; 13P 87 27,26 NRC 223 0987),p
. 4 ,, y.- B | D.~""rf.; [It;g . ,' 3, @.*y., ' ;

*' responsdahues a NRC Staff. AIAB 869,26 NRC 13 0987)&
,

shonns necessary for daLonges to Cmunianon regulauons; AIA8 875. 26 NRC 2510957) )
"

, rf, . .y . c q
*

. g. 3 1. d.e y. .- spmacity required of 1 06 peuuans; DD 87 20,26 NRC 513 0987)
~ . '' ' ~ . f 7, rjMQ 'f y '9.[.[jm ,

,

.W sundard for grant of directed certification of hemsing board iraertoaarvy order, A1AB-870,26 NRC
. . c q . s <- cS~ ,H-* 4 7) 0 937)'b f { [ 'f % ,,

+

- '

* , standard for intiaung 2.206 proceedmas; DD'87 20,26 NRC 513 0987)

, " ' 4' ! -';;' 3,.a. ?/' ., suy applicaams, leng:h c(; AIAB 875, 26 NRC 2510987).
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' ,', M , i ** _ 3 .J' ,. , ,'.:-p'< treaunes of unbnefed issues on appeal; AIAB-872,26 NRC 127 (1987)

' '
stay cruersa, rnost important; AIA3 877, 26 NRC 287 (1987)

yM .'?. ;-., stay cf agency acum, c stens for; AIAB-877, 26 NRC 287 0957)
,

<

' * , test for recpmeg a record; A1AB 872, 26 NRC 127 (1987)%. ,*

, f. . 6 i:
* S use of 106 procedures for recmsideration of prenously decided issues; DD 87 20,26 NRC 513~,, ,- , ,::: > . ',;, (1987)
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* * ' c6 - - wawer of or cacepuan frcru rules or regulauons, standard fcr. AIAB-875. 26 NRC 2510987)< .
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. , .. .. . . , . - , SAETY ANAL.YSES
"

3. t '

of B&W plarus, consernustns in: DD 87.ll, 26 NRC 330 (1087), . f* ,

$ ARTY REVIEWJ;s. 1. .' *

7,q,' 7, 't . r, " - - Q.c by NRC Sta5, of "creeb!e'' and 9neredible" acetdents, sece of; DPRM-87-4, 26 NRC 367 0987),,,t
-o ' . , , , - .- - 2 - , SAETY RELATED.,>'c.' ',; . .q u

-
. - - '

~

' '
contrued wh irepmant to safety in con:eu of quahry assurance programs; AIAB 875. 26 NRC 251,

(1987).
.

, ' * * ' SCl{EDI: LINO; .g.p ,.-

heensang, proceedmg. effect of O!A resoluum d charges relauve :o beense ambeau as on; 1.BP 87 23,- *
~ ',

I ' -
- 26 NRC 810957)..'

SECL'RTTY PERSONST.L.c ,
,

* ~'

physic.) quam.cauens fcr, DPRM-87 3, 26 NRC 243 (1957)-
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" - SENIOR REACTOR OPERATORt ' ' '
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1@.-y., - 'a ' ?? request fe documasts frem NRC Suff, ru.ated to daual of licatae fcs, GP 87 28, 26 NRC 297 0987),.

T "g. i 2.
- -%'.. ,5 . appeal of der.nl d; GP 87 28,26 NRC 297 (1987); GP 87 31,26 NRC 436 0987)

2.:7
, - - . SENIOR REACTOR OPERATOR UCENSEra ,

- .k.
} ' c. a.7 .,i * J- -' SETILEMEST AGREEMENTS
-c 7 * E '

'
s

" 5. ,- - en civil peahy for employas discrumnaum charge; A1587 6,26 NRC 445 (1987)
. .

'

SIIELTT. RING
'

-

. ".. ;<., .. . 3. - - , . gadehnes for sdtool tnaldings; DD-8713, 26 NRC 53 0957)
' > '' '

M. '
.

'
.

~ S!!IPPING CASKS
']'

' '" '-,% '.";.- pmeture test analms of; DD 8712,26 NRC 45 0987)-

. , , .
-

* ,, , . SilOW CAUSE PROCEEDINGS,
'

< . s, .'. . . e baas and spectScity requtranets for ininauen of; DDL8712, 26 NRC 45 0987)
!

.
I*

. '.7G ',w,,'*
,,

. .- fri. i, * , , ' . :s standard for insutuuan of. DDw8716,26 NRC 315 (1987)* O .* i ,' '' SINGM FAIU.,*RE CRTTERJON, . , .
' - - C ,. . VJ j spplicabugy to spent fuel pools; ALAB 869, 26 NRC 13 0987)

''

,
''

-i . $'i j de6tnam of; AIAB 869,26 NRC 13 (1987)~,
'

't. ,

- 'r' ,s ,% j SIREN SYSTEMS. . ' ;
,

l
.'y-|.',. g d',q chananges to rejection of latedled emumuors m; ALAB-475,26 NRC 2510987), 4-

'

s.- * .e . ,1 toduncal ducussions on tesung, sand pressure Icvel crums, background sound pressure level
+

, [
" , ,, Q . . d, s ~.r.;, and octave band; ALAB-I79, 26 NRC 410 (1987)

'
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,' ? 'j SOLT){ AMt!CA.
, . .

.3,.
" ' *

- '
. ,c

; import of uraniurn ese and urarutun oxide fan: CU-87 9,26 NRC 109 G987)> '_
, s

4
nraruurn one and uranium oxide exports. U.S. bar a vnports of; CU-8711,26 NRC 249 0987)

'

,
'

'. SPENT RT.L POOL-
,

''
, '

rurucking nh high densuy rack, need fe severe accident considernuen for. ALAB-177,25 NRC 287.

U . (1987),-
'"

4,- SPENT FLT.L POOL COOUNO,
, ,

use d renhal heat rernoval systen for. AIAB 869. 26 NRC 13 0987)t . ,

SPENT RT.L POOL EXPANSION,

'
'

' considersuan cf ahernauves to, need for, AIAB 880,26 NRC 449 0987)
envuonmental ampact natament, need fog AIAS 880,26 NRC 449 (1987)
haanns premhues for. ALAB 876,26 NRC 277 0987),

NEPA pobey stateners applicabdity to; ALAB 880,26 NRC 449 0987)
severe accidars cmaadernums for. AIAB 876,26 NRC 277 0987); A!AB.880,26 NRC 449 0987),

'

SPE.hT RT.L POOL PROCEEDING. <

need for EIS in: ALAB 869. 26 NRC 13 0957)
*

>
SPENT R*EL POOLS
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spplicabday of negle-fadure cruenon to; ALAB 869, 26 NRC 13 0987)
casequatees of loss of coolars in: GP.87 24, 26 NRC 159 (1987)
freestand2ng racks in; Gl' 87 25,26 NRC 168 0987)
hiah-detaty rurnek2ng of, GP-87 24, 26 NRC 159 (1987),

shdsns, tilung and unpset of rads in: GP-87 25,26 NRC 168 0987),

STANDARD REVIEW PIAN,

, legal status of; ALAB.869,26 NRC 13 0987); ALA3-880. 26 NRC 449 (1987)
STAY. 3*

appucauen length, lirn21 an; ALAB 875, 26 NRC 251 (1987)
*

cruerta for 8:ars of; AIAB 477,26 NRC 287 0987)
most importars cruerta: AIAB-877, 26 NRC 287 (1987)

'

of der.non bames imports of urimum are and uranun oxide, denial of, CU 87.ll,26 NRC 249?
0 987)
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STEAM GEST.RATOR TUBES
irsegruy: AIAB 475,26 NRC 2510987)
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1 g ance through, safay concerns assoctaied wuh B&W design; DDw87-18, 26 NRC 330 0987)

5 TEAM CENERATORS
;,.

' ' # ' , . . ''
, >

e ..?'( ' t,
. ( c. ' , ^ : ,., - SUA SPONTE ISSUES' w j,. ~ '

.
e *

-) : ; scops c( licarsing board ruvsew of; AIAB-869, 26 NRC 13 0987)-

, n,
** -,7.

,3'.. - ''. SUBPOENAS.
'

* desal of manon to quash; Q187-8,26 NRC 6 0987).
,

*" '-
.

> ' h.;- NRC authoruy to issus; CU 87 8,26 NRC 6 0987). ,

~' '

$UMMARY DISPOSITION. > 7

[ burde on masts for, ALAB 472,26 NRC 127 0987)
,

-d',
^

.

-
,

"
burden a propeers and opponents of; LhP 87 26, 26 NRC 2010987).

'

fauure to respond wuh evidenary tratenal to a mocon for, AIAB-872,26 NRC 127 (1987). .. ,
5~ ~

-

..O
,

5 of letal authonry issues, deial of; GP 47 26, 26 NRC 2010987)

of legal authoruy issues, deial d mocon for reconsiderscon of dectston m; LBP-87 29, 26 NRC 302'
,

'
(1987)* <

-

. ~ , -
'

-,
~

<. . . .
' [ Q/ . [ ..,' shomng necessary fcr replies to answers tcc LBP 87 26,26 NRC 2010987).e'' ,

'. "; 1, standard for grara of; GP 87 30,26 NRC 425 (1987)
''

,

'

-
' --qN. - * . _a SUPPRESSION POOL,

'

2-
,

".. GE BWR-6 Mad III, s!cshing pocannat Aug semnic everts; DD-8716,26 NRC 315 0987),.
'

.

/g .. 'Ce .'''
TESTIMONY,

, , , ,

7 : i.. f f -1 ~ sworn, in informal proceedings; LBP.87 31,26 NRC 436 0987),
- *

- ..W,.... TES11NO
,,

,,
'

requirenenu for seruar operator licese; GP 87-23, 26 NRC 81 (1987)[ 'i ,< . , - '>*c.

' ,' ; "l - - ., . 11tAINLNO
' ~ ~ h' *

emersecy preparedness, for schools; DD-8713,26 NRC $3 0987)
* ' '

'

'1 See also Operator Trairting,

,' - ; TRANSIESTS*-
.

U . See Abnormal Trarmiers Opersung Guidehnes; Feedwater Transients** -

'
5.' URAN 7UM,

'
effecs of Cc.anprehmstre Arci Apanhead Act en impcrtauca of; CU 87 9,26 NRC 109 0987);* .

CU-8710,26 NRC 123 (1987)
~

'

, URAS1UM IEXAFLLORIDE
importanon of; QJ 87 9, 26 NRC 109 0987)

URAh1UM ORE
bar on impons of; Q18711,26 NRC 249 (1987)

*
, URANTUM OXIDE -

bar on impons of; QJ 87.ll,26 NRC 249 0987), ,
*

VALVES
, matcr operated, corrrnon mode failures danns transients due to unpropr smtdi secangr. DD-8718, 26

NRC 330 (1987)
rehabtlay d Linusonpa mo4w operators for. ALAB 472,24 NRC 127 (1987)

V101ATIONS
seventy levels of; ALAB-872,26 NRC 127 (1987),

WAIVER,
s

$- of rules a regulate.s, sundard for. ALAB 875,26 NRC 2510987)
Wk.NER ENERGYs

. in gr:#uta ecunponets of reactors, rneasuremers of; DPRM-87 4, 26 NRC 367 0987)
'

ZIRCAIDY CADDINO
- *

sportaneous igninon of, in lush density spera fuel pool, husabslay of; AIAB 880,26 NRC &l9 (1987)*

.' ZONES
See Emergency Piamarg Zanes
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BRAIDWOOD NUCLEAR POWER STADON, Umts 1 and 2, Docket Nos. 50 456 OL,54457 OL 3*

- OPERATING UCENSE: June 30, 1987; ORDER; ''U-87 7, 26 NRC 1 (1987) .

T ,' p
'-

'

.-'~ OPERAUNO UCENSE. bly 6,1987; MEMORANDUM AND ORDER (Denyrs Imervenors'
%uon for Recormdersum and Denymg 1menenors' Refded Moum to Regen me Recordh M'

LBP- 37 *2, 26 NRC 41 (1987)''
;

OPERAUNG UCENSE; August 28, 1987; DECISION, ALAB.871, 26 NRC 78 (1959'

. .
_

OPERATE 40 UCENSE; Septernber 25, 1987; MEMORANDUM AND ORDEk, AIAB-874, 26 NRC -

156 (1987) o f D'k,

*~ ' * COMANCE P'E.AK $ TEAM ELECTRIC STATION, Umts 1 and 1 Dociet N<s. 54M5, 5%6
'

h ,,( Y OPERATING UCENSE, August 27,1987; .NEMORANDUM AND ORDER, AIAB 670. 26 NRC 71'

A .a (1987),

i REQUEST FOR ACTION; October 16, 1987; DIRECTOR'S DEGSION UNDER 10 Cf R.12. C6;. , . ,

DD 8717,26 NRC 323 (1987)
, s

, '

. J, ' ' CO\tANGE PEAK STEAM CLECTRIC STATION, Uruts 1 and 1 Dcdet Nas. 50445-OL 2,
, .

~Y,- '

' '

-q. -
'

54446-OL 2, 50-145-CPA
'

1
' , ' .] OPERATING UCENSE AND CONSTRUC!lON PERNET AMENDNEST, SepemWr 24, 1987; .

'

, ' , MEMORANDUM AND ORDER (Brazcs' Mmm for a Dec'aratory Order); 1EP.87 27, 26 NRC,
a 3 .

2:8 (1987)-
,

DIABLO CANYON NU '1AR PO%IR PLANT, Um.s 1 and 1 Dacket Na $4275 OtA, 543:3-OLA- >< r-
OPERAT;NG UCE iSE AMENDMEST; September 2,1987, NEMORANDUM AND ORDER 5
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'
'
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(Rulms on Moum to Adma Contennon); LBP-87 24, 26 NRC 159 (1987) C1'

, . OPERATING UCENSE ANENDMEST; SeptemWr 11, 1987, ISTRAL DECSION, LBP-87 25, 26 6
NRC 168 (1987) py ,

OPERATING UCENSE A.NENDMENT; SeptemWr 18, 1987; NEMORANDUM AST.) ORDER, b.s
,

A*AB 873, 26 NRC 154 (1987) 3
OPERATING UCENSE AMENDMENT; Octoner 8,1987 MEMORANDUM AND ORDER; Oi

AIAB 877, 26 NRC 237 (lv87) 4:
'''OPERAUNG UCENSE AMENDMENT; Dei.crnber 21, 1987, DEGSION, ALAB-880, 26 NRC M9

(1987)
, ENRICO FERMI ATONGC POWER PLANT, Umt 2; Docka No. 54341

*

REQUE.ST FOR ACTION; Decernber 8,1987. DIRECTOR'S DEGSION USDER 10 C F R 610%
DD-8719, 26 NRC 507 (1987)

'

INDIAN POLNT, Ur.as 2 and 3; Dociet Nos. 54247, 54256
REQUEST FOR ACTION; My 20, 1987 DIRECTOR'S DEGSION UNDER 10 C F R.12 0%

,

DD 8713, 26 NRC 53 (1987)
PERRY NUCLEAR POWER PLANT, Unas I and 1 Docket Nos. 5 4 440, 50-441

,.

REQUEST FOR ACUON, Septemrer 14. 1987; DIRECTOR'S DECISION UNDER 10,

C.F R.11:06 DD-8715, 26 NRC 233 (1987)
REQUE.ST IVR ACTION; October 7,1987; DIkECTOR'S DECISION UNDER 10 C.F R. 41206;

DD-871(, 26 NRC 315 (1987)
P1LCRIM NUC12AR GENIRATING STATION; Duket No. 54293

REQUEST FOR ACI1ON; August 21, 1987; thTERIM DIRECTOR'S DECIMON UNDER 10
CF R. ll:06. DD 8714. 26 NRC 87 (1987)
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* @g/$ SEABROOK STATION, Urats 1 and 2; Docket Nos. 54443 Obl. 5444-Obl

- J *'.C _' V s - f ,f ' 21 M '2''.s*y'-C OPERATING UCENSE: October 1,1987; DECISION; AMB-875. 26 NRC 2510987)
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~.y, 7R cg f ;. ".'. ,, i s OPERATING UCENSE; Novembe 20, 1987; DECISION; AMB-879,26 NRC 410 0987)
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W G $ 4./- .i OPERAUNO UCENSE; Novenber 25, 1987; MEMORANDUM AND ORDER (UAirig the Order~
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-E St. syms the Director of Nuclear Reacsm Regulataan from Authmzmg 1.aw Power Opersums Due- s . . . .

, ; C -A.' 7. % to the Lack of an Emersecy Plan for Massachuseush CU 8713, 26 NRC 400 (1947)
-

,..Q'' ;. s . ;:>i ef. ''i -O. SIlORDIAM NUCMAR POWER STATION, Una 1; Docka Na 54322-OL3, , , . , .

~. .f * , ,. _ . g.S Q, e ,; -$'i Q N OPERATINO UCENSE; Sgtember 17, 1987; MEMORANDUM AND ORDER (Ruhng on
*

,? +;.,S - .S.P..;f 477. 1 App!; cant's Motims of March 20, 1987, for Summars Dupor.non of the i.egal Authooty
'
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. . .t ? -d) lasues and of May 22,1987, fa Leave to Re a Reply usd Interpreur.g Rahns: Made by the
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" g . N } ,' f ,e 3 , , O-, g. o
,

'
Comnussicus in W 8613 lavolvmg the Renand of the Realisrn Issue and Its Effect on the Legal, ,

j., Q ,f / . . - Authoruy Qe); LBP-87 26,26 NRC 2010987), +: . s
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1 ~ . . .=f y . . qxe . . ' h OPERATING UCENSE: October 29, 1917; MEMORANDUM AND ORDER (Rding on Appbcant's
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,7, y . :?- (~,e -f i - 2 .Q c , i . '%d Mouan of October 5,1987, tw Reces2dersucn and Other Reliefh LBP 87-29,26 NRC 302
2- , ~ g,..e it g g937)

' 'M ' ' P. . d f.t ., ' , '
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) ]'c Q OPERAUNO UCENSE; Novenber 5,1987; MEMORANDUM AND ORDER; CU 8712,26 NRC
- *

' _ . c f.j 383 0 987)
', d; .\ { , h .? ' ;? W ./ ] OPERATINO UCENSE: November 6,1987; MEMORANDUM AND ORDER (Ruling on Appucant's
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Mouon f= Surrrnary Disposition of Cmternion 92); MP 87 30,26 NRC 425 0987).

. . - > i * ," Q.-
'N . n SHORDIAM N1.' CLEAR POWER STATION, Una !; Docket Na 543224L5' -,,

4, .. , : -

f :J. . OPERATING UCENSE; Decernber 7,1987; PARRAL thT!1AL DECISION; GP 87 32, 26 NRC<

..' 'l 479 0 987). ,,.m .;
. : * ;- . .' "i i SOUIH 17.XAS PROJECT, Units 1 and 2; Docka Nos. 544841. 50499-OL

-

1,. -Y Y' OPERAT1NO UCENSE; July 15, 1987; hEMORANDUM AND OROa; CU 87 8,26 NRC 6s

, *, ' 3.; i
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y g937)<s

REQUEST FOR AC110N; December 13, 1987; DIRECTOR'S 1, 40N (WDER 10
** .

' '

"' i 0 C.F.R. 5 2.206; DD 87 20, 26 NRC 513 0987)-
,

. .3 - ' . . , ' .4 Tl{REE MIM !$IAND NUCMAR STATION, Urut 1: Docket No. 54289-CH
, , p?

'

$PEQAL PROCEEDING; December 31, 1987; MEMORANDUM AND ORDER; AIAB 881,26,

d NRC 465 0987);.- .> e , , , '', 1 { , | DIREE MIII ISLAND NUCLEAR STATION, Una 2; Dociet No. 54320,
-

CIVIL PENAL 1Y; Novenbar 12, 1987; MEMORANDUM AND ORDER (Approvmg Sathne.it
;} Agreernent and Termmates Proceedegh AU 474,26 NRC 445 (1987)'.

' '

'.;'-s

[j TURXEY POINT NUCMAR GENERATINO PLANT, Units 3 and 4; Docka Nos. 5425401A 1,'- -

542514!A 1 (Vessel Flua Reducuan), - 3y
''s i .- OPERATING UCENSE AMENDMENT; November 4,1987; MEMORANDUM AND ORDER,

'
,

' ' - '. T '.E'N 'l AIAB 878,26 NRC 407 (1987)
VERMONT YANKEE NUCMAR POWER STATION; Dacies No. 54271 OtA

-

a
I

'

OPERATINO UCENSE AhG.NDNENT; Ju!) 21, 1987; DECISION: AIAB 469,26 NRC 13 (1987) f
e

,

",,.] OPERAT1NO UCENSE AhENDMENT; October 2,1987; MEMORANDUM AND ORDER;
|

' -
'

f. . .i,
' ' ' O . , ', i AIAB 876, 26 NRC 277 0987) !

VOGTM EUCTRIC OENERARNO PIANT, Unns I and 2; Docia Nos. 5442441, 54425 OL l,

d, OPERATlNG UCENSE; Sgurnber 15, 1987; DECIslON; AIAB 872,26 NRC 127 (1987)
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