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NUCLEAR REGULATORY COMMISSION BRANL®

Docket No. 030-134235%
License No. %3-17854-01
EA 88-69

In the Matter of

)
)
FINLAY TESTING LABORATORIES, )
INC., Testing and Inspection )
fervices; 97-%40 Iwaena )
Street, Alea, Hawaii 356701 ;

ANSWER TO ORDER CONTINUING SUSPENSION
OF LICENSE (EFFECTIVE IMMEDIATELY)
AND ORDER TO SHOW CAUSE WHY LICENSE SHOULD

NOT EE REVOKED: DEMAND FOR HEARING AFTER DISCOVERY
FINLAY TESTING LABORATORIES, INC. (*Licensee®), by its

counsel, TORKILDSON, KATZ, JOSSEM, FONSECA & MOORE, for its
responsive pleading to the Order Continuing Suspension of
License (Effesctive Immedistely) and Order to Show Cause Why
License Should Not Be Revoked, issued April 11, 1988, states:
I. INTRORUCTION.

On September 21, 1987, NRC Staff issued an Order
Suspending License (Effective Immediastely), upon which Finlay
demandad a hearing pursusnt to 10 CFR §i,201(¢c). The Nuclear
Regulatory Commission refused to authorize a prompt, full end
fair hearing on the September 21 ordcr, despite repeated
demands by Finlay. 1In doing so, the Commission supported
Staff's refussl to provide reams of material discovery

requested by Finlay in early December, 1987.
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In an effort to skirt the constitutional violations in
actions already teken sgainst Finlay, NRC Steff hss issued the
April 11, 1388 order, and virtually buried Finlay and ite
counsel with documents relating almost entirely to matters
alleged to have occurred or been determined after issuance of
the Septembar 21, 1987 Order.

Given the extent and breadth of the Staff's nine month
investigation, 4t is impossible for Finlay adequately to
respond to the allegations of the April 11 Order without first
obtaining discovery. Moreover, sbsent months of discovery
similar to that undertaken by Staff under the cloak of
"investigat.on,"” Finlay will be unsble to meet the allegations
cf the April 11 Order.

This responsive pleading is made pursuant to 10 CFR
§§2.201 and 2.402, It supercedes the Answer; Request for
Relaxstion or Rescission of Order; Request for Hearing of
October §, 1387,
| REMAND FOR HEARING AFTER DISCOVERY.

Finlsy demands & hearing on the April 11, 1988 order,
in Honolulu, 8t an appicpriete time after conclusion of
discovery by Finlay (end Steff, in the unlikely event that

Steaff needs additional discovary), where Finlay may show cause

why the Order should not be sustained and its license should

not be revoked.



—— .

111. LEIAL AUTHORITX.

Finlay incorporates by reference its legal positions
taken in all pleadings in EA87-186 to date, and in Civil Action
No. 88-00276 VAC, United States District Court, District of

Hawaii.,

v, ANSWER TO SPECIFIC ALLECATIONE.
Finlay denies the conclusions drewn from the Btaft

investigation as such conclusions ary set forth in the
April 11, 1988 and September 21, 1587 QOrders,

Finlay responds to the allegations of the notice of
violation appended to and incorporsted in the April 11, 1988
Order as follows:

Finley edmits the sllegations of parsgraphs I. A
1, 2, 3, 4, %, end 6; parsgreph 1. B, except as to the
August 18, 1987 shipment, which is denied beceuse Finlay is
without knowledge or information sufficient to form & belief to
the truth of the allegaticns as to that shipmen®,

- FPinlay edmits the allegations of peragreph I. C
as to shipmants of February § snd 14, 1987; and, is without
knowledge or information sufficient to form a belief es to the

truth of the remaining ellegations of paragreaph 1. C.
Finlay admits the sllegations cf peragreph I, D,



i. Finlay denies the allegations of paragraphs II, A
*, 2 snd 3; is without knowledge or information sufficiant to
form a belief a8 to the truth of the allegations of parsgraphs
I1. B 1 and 2; paragraph II. C 1; Finlay denies the ellegatione
=f paragraphs II, C 2 end 3; Finlay is without knowledge or
information sufficient to form a belief as to the truth of the
pllegetions of paragraphs II1. D 1 and 2; paregraph II. B;
goragraph II. F; paragcaph 11. G; peragreph Il1. H; peregreph
21, 1; peragraph II, J 1; Finley denies the allegations of
garagraph I1I. 0 2 ; Finlay is without knowledge sufficient to
£orm a belief as to the truth of the allegations of paragraph
T1. K; Finlay admits the allegations of paragrephs I11. L, 11, . M
and I1. N; Finlay is without kncwledge or information
eufficient o form o belief as to the truth of the allegations
cf paragraph 11, O; paragraph 1. P 1 and 2; peregreph 11, Q 1.

S. Finlay edmits the esllegations of paragraph 11, Q
¢ and 3, except (7), which is denied becsuse Finlay is without

-

knowledge or information sufficient to form @ belief as to the
ite truth,

6. Finlay is without knowledge or informetion
g fficlent to form o belief as to the truth ot the allegations
cf peragraph II. Q ¢; II, R; 17, 8; 11. T, Finlay Canies the
e.legetions of paragraph II, U; Finlay is without knowledge or
informetion sufficient to form a belief as to the truth of the

8 .legations of paragraphs II, V; I, W; and 11, X,

¢



7. Finley denies that any of the alleged violations

tre of severity levels I and 1,

V. REQUEST TO SUPPLEMENT AFTER DISCOYERY.

Finley requests leave to supplement this pleading upon
completion of discovery, &nd more specifically set forth the
~atters of fact and law upon which Finlay will rely st the

*earing.
DATED: Honolulu, Haweii, May 2, 1587.

TORKILDSON, KATZ, JOSSENM,

Attorney for Licensee



UNITED BTATES
NUCLEAR RECULATORY COMMISSION

In the Mattar of ) Docket No., 030-1343%
) License No., 8$3-178%4-01

F INLAY TESTING LABORATORIES, ) EA 88-69
INC., Testing and Inspection )
Services; 959-940 Iwaena )
Street, Alea, Hawaii 96701 ;

YERIFICATION
STATE OF HAWALL )

TH

CITY AND COUNTY OF HONOLULU ;
GORDON W. FINLAY, being duly sworn, deposes and says
that he is the President snd Chief Fxecutive Officer of Finlsy
Testing Labozaviries, Inc.; that he hes read the foregoing
ANSWER TO OFDER CONTINUING SUSPENSION OF LICENSE (EFFECTIVE
TMMEDIATELY) AND ORDER TO SHOW CAUSE WHY LICENSE SHOULD NOT BE
REVOKED; DEMAND FOR HEARINT AFTER DISCOVERY; and, that the facts

alleged therein are lrue and correct to the best of his
knowledge and belief.

‘—-..:

FINLAY

Subscribed end aworn to
tefore me this day of

' * e

Kotary Public, State of Hawaii

My Commiseicn Ezpires: .
4501




Iin the Matter of

)

)

FINLAY TESTING LABORATORIES, )
INC., Testing and Inspection ; ASLBP No. 88-%3%9-01~8C

)

Services;

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

Docket No, 030-134)8
License No, $53-178%4-01
EA 88-69

99-940 Iwaena

Street, Alea, Mawaii 96701

)

-

CERTIFICATE OF SERVICE
I hereby certify that on this date 8 copy of the

foregoing ANSWER TO ORDER CONTINUING SUSPEANSION OF LICENSE

(EFFECTIVE IMMEDIATELY) AND ORDER TO SHOW CAUSE WHY LICENSE

SHOULD NOT BE REVOKED; DEMAND FOR HEMRING AFTER DISCOVERY was

duly served on the following persons Dy first cless mcil,

postage prepaid:

Director, Office of Enforcement
U.B, Nuclear Regulatory Commigsion
wWashington, D.C., 20558

(One Copy)

Assistant General Counsel for Enforcement
U.8., Nuclear Regulatory Commission
Washington, D.C. 205%%

(One Copy)

Regionel Administrator

Region V

United States Nuclear Regulatory Commission
1450 Marie Lane, Suite 210

Walinut Creek, California 9459¢

(One copy)



Secretary
U.8., Nuclear Regulatory Commissicon

Washington, D.C., 203558

Attn.: Chief, Docketing and Service Section
(Originel and two conformed cop.es)

DATED: Honolulu, Hawaii, Mey 2, 1988,

TORKILDSON, KATZ, JOSSEM,
FONSE t

Attorney for Finlay Testing
Laboratories, Inc,

45102



