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NEW ENGLAND COALITION ON NUCLEAR POLIUTION'S
RESPONSE TO APPLICANTS’ MOTION FOR SUMMARY

" N ’
By letter dated April 22, 1988, the New England Ccalition On
Nuclear Pollution (NECNP) notified the Licensing Jcard and the
parties to this proceeding that NECNP did not intend to oppose
any summary disposition motions filed by Applicunts or the Staft
on NECNP Contention IV, to the extent they pertained tc "the ade-
gquacy of Applicants’ program for monitoring to detect bplockage of
coolanc flow resulting from the build-up of pacro-biological
organisms."1 NECNP chose this course of action as a result of
the Board’s March 18, 1988 ruling, preventing NECNP from litigat-
ing within the scope of NECNP Contention IV the adeguacy of
Applicants’ program for menitoring to detect corrosion and other
detrimental effects resulting from the build-up of micro-

biological organisms, including microbielogically induced ceorro-

1 Letter to Sheldon J. Wolfe, et al, from Andrea Ferster,
Counsel to NECNP, dated April 22, 1988, at 1 (emphasis adced).
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rosion is one of the detrimental effects of “"fouling," another
term used by A.pplicants.8 Finally, "biofouling" includes both

microbial fouling, which can cause microbiclogically induced cor-

rosion, as well as macro-fouling, which can cause blcckaqo.9

Accordingly, to the extent that Applicants’ Motion for Summary
Disposition on NECNP Contention IV and accompanying Statement of
Material Facts defend the adegquacy cf Applicants’ program for
monitoring and controlling microbial fouling and microbiclogi=-
cally induced corrosion, NECNP disputes these statements.

Despite the Licensing Board’s preclusive March 18, 1988
ruling on the scope of NECNP Contention IV, NECNP continues to
believe that Applicants program for detecting and contrelling
microbioclogically induced corrosicon is not adegquate. Accor-
dingly, NECNP announced that it would not oppose any summary dis-
position motions filed by Applicants to the extent that such a
motion addressed the more limited issue of blockage by macro-
orqanisms.lo NECNP, at the same time, announced its intention
to appeal at the appropriate time the Board’s March 18, 1988

ruling that micrcbiologically induced correosion is not within the

scope of NECNP Contention IV in order to litigate this important

See Bryer: Affidavit, at ‘4.

See Bryers Affiaavit, at ¢6.

10 Lletter to Sheldon J. Wolfe, et a', from Andrea Ferster,
Counsel to NECNP, dated April 22, 1988, at 1 (emphasis added).




safety issue.

Given the plain implications of this Beoard’s rulings regard-
ing the scope of NECNP Contention IV, it would be manifestly
unfair 1f NECNP’s failure to oppose the instant motion for sume
mary disposition were construed as barring or estopping NECNP
from subsequently litigating the adequacy of Applicants’ progranm
for monitoring and contreolling fouling by micro-organisms, or
microbioclogically induced corrosion, should it be determined on
appeal that microbiclogically induced corrosion is within the
scope of NECNP Contention IV. Accordingly, Applicants’ summary
dispositicn motion must be read as limited to only one of the
detrimental effects of biofouling, the effects of blockage cof
cooling systems by macro-corganisms. NECNP further reguests that
any subseguent Licensing Board decision granting this motion
should make clear that summary dispositicon is limited %o the
icsue of blockage of cooling systems by macro-crganisms.

Respectfully submitted,
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" Andrea Ferster
HARMCN & WEISS

2001 "S8" Street N.W, Suite 430
Washingteon, D.C. 20009
(202) 328-3500
CERT e OF SERVICE
I certify that on May €, 1988, copies of the foregoing
pleading were served by first-class mail on all parties listed o1

the attached service list. >
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