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1. Introduction

On February 10, 1986, Applicants filed a Motion for Summary
Disposition of Joint Intervenors' Contention EP-7. This contention
involves an asserted lack of information concerning emergency planning in
the State of South Carolina. Y For the reasons presented below ard in
the attoched Stovall Affidavit, the NRC Staff submits that Applicants'

Motion should be granted,

IT. Legal Standards Government Summary Disposition

The Staff has previourlv set forth the applicable legal standards

governing motions for summary disposition in its July 26, 1985 "Response

The text of the Intervenors' Revised Contention EP-7, filed on
June 24, 1985, is set out in full at page 2 of Applicants' Motion and
at ¥ 2 of the attached Affidavit of Cheryl L. Stovall, an Fmergency
Management Program Specialist at the Federal Emergency Management
Agency (FEMA) (Stovall Affidavit).
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to Applicants' Motion for Summary Disposition of Contention 10.3 (Cables
in Multiconductor Configurations)" (at pp. 1-3). In order to avoid
unnecessary repetition, that discussion is incorporated by reference
herein,

I11. Applicants' Motion

A. Background
The Licensing Board in admitting Contention EP-7 stated the concern

that thc emergency planning materia submitted by Applicants lacked
information relating to emergency planring for that portion of the Vogtle
emergency planning zone (EPZ) with.n the State of South Carolina.
Memorandum and Order of August 12, 1985, The Board ruled, based on
the information before it, that the emergency planning materials provided
by the Applicants were incomplete and that Contention EP-7 was
edmissible, 1d. at 33-34,

fubsequently, in response to a Motion for Reconsideration and
Clarificatior. filed by Applicants, the DBoard issued a Memorandum and
Order dated October 1, 1985 providing a further elaboration of its prior
rulirg admitting Contention EP-7. The Board again emphasized the lack
of planning materials for that portion of the Vogtle plume EPZ lving
within South Carolina and concluded that "the litigable issue extant in
Er-7 is Applicants' alleged failure to provide an emergency response plan
for the VEGP which encompasses that part of the plume EPZ within South
Carolina." (Order of October 1, 1985 at 8,) As a result of its finding
that more information concerning emergency planning in South Carolina
was required, the Board ruled that at such time as the Applicants

provided additiona! information concerning emergency planning in South
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Carolina Intervenors would have thirty days to submit proposed
contentions relating to this new informtion. Id.

On February 7 and 20, 1986, FEMA received response plans
apparently developed to deal with emergencies arising at Vogtle. Stovall
Affidavit at 7 5. Those plans wore prepared by the State of South
Carolina, end the United States Department of Energy's (DOF) Savannah
River Operations Office, respectively. id. at ¥ 5. The plans, which
have not vet been reviewed by FEMA, ostensibly establish the framework
within which the different governmenta! authorities having jurisdiction
over the areas in South Carolina within the Vogtle plume FPZ would
responcd to an emergency at Voetle.

B. Basis for Staff's Support of Applicants Motion for Summary Disposition

The Staff supports Applicants' Motion for Summary Disposition for
the reasons set out in the motion and in Applicants' Statement of Material
Facts as to Which No Genuine I[ssue Exists to Be Heard Regarding
Contention EP-7," the "Affidavit of Jean M. DiLuzio on Contention LP-7."
whick ere attached to the motion, and ir the attached Stovall Affidavit,

In sur, since the "litigable issue extant in EP-7 is Applicants'
alleged failure to provide an emergency response plan for the VEGP which
encompasscs that part of the plume EPZ in South Carolina" (Order of
October 1, 1985 at B8), ftaff believes that the Applicants' submission of
these emergency plans to the Board and the other parties on February 5,
1086 factuallv resolves the contention in ouestion. Stovall Affidavit
at * €. It may well be that Intervenors will challenge the efficacy of the
recently submitted South Carolina and DOF plans. However, pursuant to

the Board's Order of October 1, 1985, any challenge by the Intervenors
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to the substance of these recently submitted emergency plans must be
macde within 30 days thereafter in the form of specific proposed
oontention‘s together with statements of bases. Order of October 1, 1985
at 8. The current availability of emergency response plans for those
portions of the Vogtle plume FPZ lving within South Caroline, however,
satisfies the only issue raised hy Contention EP-7, as defined by the
Poard, and warrants the granting of summary disposition in favor of the

Applicants on Contention FP-7.

IV, Coneclusion
For the reasons presented above, the Staff submits that Applicants'
motion and supporting papers, and the attached Stovall Affidavit,
establish that the Joint Intervenors have raised no genuine issue of tact

2/ The Staff therefore submits that the

as regards Contention EP-7.
Motion for Summary Disposition of Contention EP-7 should be granted.

Respectfully submitted,

3W’M wé
Bernard M., Rordenick
Counsel for NRC Staff

Dated gt Bethescda, Maryland
this 3 " tay of March, 1986

2/ Staff has reviewed "Applicants' Statement of Materiel Facts as to

Which no Genuine Issue Exists to be Heard [ete]" and is in
agreement with the Statement in question.



